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AVENDMENT TO WATER USE RESTRICTIONS AND COVENANTS

TR1S DECLARATION, is made on the date and year below wriitem by

ma W

BBP, INC., a New Mexico Corporation, hereinafter referred to as the

"Declarant"™,

Lwale

RECITALS

1. Declavant hereby amends the Water Use Restrictions and
Covenants filed on April 16, 1995 in Misc, 328, folio 465-468 as
follows:

ey

Paragraph One (1) - Ugon the purchase of any one of the four above
described lots the purchaser thereof shall de conveyed an undivided 1/4
ownership interest, in the well located on said Lot F2, and an undivided
1/4 ioterest in the right to sppropriate water therefrom in strict accordance
with Permit No. kG-61622 isaved by the office of the New Mexico State
Engineer on February 27, 1995; a copy of which is attached hereto and is
made a part hereof by reference.
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Paragraph Two (2) - The electrical motor for the well pump shall be
connected to the electrical metar installed on Lot F-2. Sasid meter shall
not be connected for any other services. The alectric service for the weall
is to be placed in the name of the first purchaser te occupy sny one of the
above four lots.

Paragraph Five (5) - At no time shall the well situated on lot F-2
sarve more than the Four Lots described above. At no time shall it serve
any lots other than the lots berein above described. Av mo time shall it
serve more than one household par lot.

1R WITNESS WHEREOF, the undersigned, being D .vant herein has set
its hand and seal this /9 day of October, =~ 3.

_ .State of Hew Mexico

AN ALY

. County. -of \dea/aL

e ’f'o"z.'g"{;ln‘ ‘was acknowledged before me the day of Dctober 1995
_by Lynzia Flyon, Pdesident of BEP, INC, Mex tion.
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..My Comm Expires: duquh" 31, 199
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LAS BRISAS SUBDIVISION

COMPREH®NSIVE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

=2 39 {5 utw

THIS DRCLARATION, is made by BBP, 1IRC., z New Mexico
Corporation, hereinafter referred to as the "Declarant®.

RECITALS

1. Declarant is the owner of that certain real properxty
deascribed in Section 1.12 hexeof (the *"Subdivision®).

2. The purpose of thli Declaration is to create and
carry out a uniform plan for the improvement, development, sale
and use of the Subdivision; to enhance the envirommental
quality and economic value of the Subdivision.

NOW; THEREFORE, Declarant hereby declares that the
Subdivision, and all Lots contained therein, shall be subject to
the follov'ng restrictions, covenants and conditions whic™ shall
run with the land and shall be binding on, and shall * ire to
the benefit of, all parties baving or hereafter acquiri ; any
right, title or interest in the Subdivision or any Lot therein.

ARTICLE I
DEFIRITIONS

Section 1.1. ®Association®" ox "Homeownexs Assoclation"
shall mean the LAS BRISAS Homeowners Assoclation, Inc., a New
Mexico non-profit corporation.

Section 1.2, "Improvement® shall mean buildings,
garages, carports, animal facilities, streets. roads, antennas,
driveways, parking areas, walls and fences, lighting, utilivy ; :
lines and all other man-made impxovements of every kind and type. =

= Section 1.3. *LOT* shall mean each parcel of land shown
as a lot on the recorded Bubdivision Plat and  designated
thereon by a separate lot mumber. : o

.Bection 1.4. “Ownper(s)* shall mean the record Owner,
: ; of title to amy' Lot. Owner shall include a purchaser of a Lot
e under an executory contract f£or sale of real property.
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Section 1.5. 'The "Subdivision® :«%. . -~a2a- 1"l of LAS
BRISAS Subdivigion, as set forth om  wv =.iv’ ¢« plat filed
in real property records of the Sail,vat »p ¥y "lerk on March
20, 1995 in Polio 1230-B as Document No. 63884« in Volume 3 and
March 21, 1995 in Follo 1231-B as Document No. 64000 in Volume 3.

Section 1.6. "Structure® chall mean any improvement,
construction on any Lot, and which at any point, extends three or
more feet above ground level.

Section 1.7. "Subdivision Plat® oxr *Plat* shall mean
the recorded plats of the LAS BRISAS Subdivision.

gection 1.8. *Supplemental Declaration™ shall mean any
Supplemental Declaration of Covenants, Conditions, and
Restrictions bringing or adding additional property within the
scheme of this Declaration pursuant to Article 11 hereof.

ARTICLE II
PROPERTY SUBJECT TO DECLARATION

Section 2.1. General Declaration. All properxty within
the Subdivision is and shall be subject to this Declaration, as
amended from time to time.

ARTICLE 11l
LAND USE

Section 3.1. Single-family Residential Use. .All Lots
shall be used exclusively for single-famlly residential use. No
businesgs or commercial activity shall be conducted within the
Subdivision. Home occupations of the Owner are permissible if
conducted in the home, studlo or workshop.

77 " ‘Bection 3.2, Mobile and Modular Romes Prohibited. Ro
‘mobile home, house trailex, modular home or prefabricated home
.shall be placed, erected or conatructed within the Subdivision.

.~
7

Bection 3.3. Time for Construction. Construction of any

.»*-'.Sc.;i;etuxe'; or “Improvement shall be continual and proceed in an

b

“ orderly fashion  without interruptions and any Structure or

Improvement ona Lot shall be ' completed in a reasonable time,
not _to exceed twelve (12) months from the commencement cof
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RESIDENTIAL STRUCTURES

S8ection 4.1. Requirements. All Structures shall be
subject to the following:

(a) Set Backs: All Structures arxe subject to a
twenty-£five (25) foot setback requirement €from any road orx
atreet right of way boundary, and a fifty (50) £oot setback
requirement from any 8Structure on an adjacent Lot, A
twenty-five (25) foot smetback shall also be observed from side
and rear Lot lines. Provided, however, that the Architectural
Control Committee may, in its discretion, grant an exception of
these Jetback requirements.

{(b) Minimum Floox Areas! All residences
constructed on any Lot shall have a floor area of not less than
1,800 square feet, exclusive of portals, porches (open and
closed), patios, garages, carports, balconies oz decks.

(¢) Plans and specifications for all builldings or
improvements, including, without limitation, the architectural
gtyle of such buildings, will be subject to the approval of the
2rchitectural Control Committee, The decision of the
Architectural Control Committee with respect to any proposed
buildings, including, witbout limitation, the architectural style
thereof shall be final. without limitation the Architectural
Control Committee may in it's disrretion may disapprove any
building which has an architectural style other than

.Southwestern/New Mexico Pueblo, New Mexico texritorial, ox

Spanish Mission architectural style. All buildings should be in
natursl ‘earth-tons coloxs. Flat roofs are  encouraged.
Contemporary clerestory styles and other active and pnnive solar

.features may be permitted if the Structure <represents’ an

.. appropriate and integrated blend of contemporary. and traditicnal
gtyle.- and technslogy. Pitched roofs are prohibited .unless
demonstrably consistent with .a racognized, uadiuml nox:t.h.rn(

m ‘Mexico pitch.
d) EHeight Limitations: Maximum building height null

7'bo -geventear. and ome-balf (17-1/3) feet, exclusive of . chimney, .
measured’ from eh.o utu:nl ground at the highest point sdjmt €2

the building.
o) Private Waste Disposal Syatems:. . Private waste

Mmuimmmllbodlmumlymwmqr

454




- -

~—
=

i

Hﬂi

:I.ncidnnt. to the cmtmtion of bnitdins:a

appropriate public health agencies including the State of New
Mexico Environmental Improvement Division.

{f) Tanks, Air Conditioners and Swamp Coolers: All
tanks, air conditionsxs, and swamp coolexs shall be screened so
as mot to be vigible from neighboring property, or from any
street or road. Oil or gasoline tanks are prohibited on any Lot.
Any butane or propane tanks shall be placad underground.

(g) Exterior Lighting: All exterior lighting
shall be shielded so as to mot project on oxr toward neighboring
property.

Section 4.2. Antennas and Satellite Dishes: Antennas
may be constructed i1f attached to a building and shall not
extend beyond the higheat point of the rxouvf, or shall be hidden
0 as to be not visible from neighboring property. No
froe-standing antennas will be allowed except as may be
specifically permitted by the Architectural Control Committee..
Satellite dishes may be erected as long as the dish is not to be
visible from neighboring property., or from any street or road.
Fo radio wsignals, television signale, or any other form of
olectromagnetic radiation shall origivate £rom any Lot which may
unreasonably interfere with the reception of any television oz
radio signal on any other Lot.

Section 4.3. Underground Utility Lines. K Any utility
-lines shall be installed underground, provided, however, that
~this p:ovuion does not forbid temporary above- n::'mnd power lines




ARTICLE V
REBTRICTIONS

Section S.1. Animals - Household Pets. The total
nuuber of domesticated household pets is limited to five (5)
outdoor pets per Lot. Non-domesticated animals are not
permitted. Horses, cattle, piga, sheep, goats and other nom-
housebold animals are pxohibited. Wo animal shall be allowed to
make an unreasonable amount of noise, or to become a nuisnance,
and no pets will be allowed on any property other than the Lot of
its Owner unless confined to a leash or under volce control. No
animal may be boarded for hire on a Lot and no kemnels or
breeding operation will be allowed.

Section 5.2. Non Disturbance of Ratural Vegetation and
Maintenance of Lawns and Planting. No Owner shull cut, destroy,
or remove any pinon or juniper tree on any Lot except pursuant to
building of Structures approved by these covepants.

Section 5.3, Landscaping. Each Lot may have a
vegatable garden area of not more than 500 square feet. All
other plants, shrubs, trees and other vegetation shall be
drought-resistant natural vegetation, which is indigenous to the
area.

Section 5.4. Bunting/Trapping/FPirearms and Explosives.
Hunting, trapping and discharge of firearms or other explosives
are prohibited within the Bubdivisiom.

Section 5.5. Dumping. Dumping of refuse and other
unslgatly oxr offensive material is prohibited.

gection 5.6. Mineral Exploration. No mining or drilling
for exploration or removal of any minerals of any kind shall be
g ”mcm- . R

Section 5.7. Business Activities, ¥No business or
commercial activity frequented by and open to the gemexral public
(and in any event no outdoor business ox commercial activity)
ghall be conducted within the Subdivision. Home occupations of
the Owner are permissible if comducted entirely within the home,
studio and/oxr workshop.

g . 458
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Section 5.8, Obnoxicus Activities. No nuisance,
obnoxious or offensive activities shall be psxmitted on any Lot,
nov shall any rubbish or debris be permitted to accumulate on
any Lot. No exterior speakers, horns, whistles, bells or any
other devices, except security devices used exclusively for
security purposes, shall be used on any Lot which are audible
from neighboring property.

Bection 5.9. Garbage. Any garbage or trash shall be
kept in covered containers. No garbage or trash shall be buried
on any Lot mor shall the burning therecf be permitted except for
yard waste such as tumbleweeds as permitted by law,

gection 5.10. Vehicles and Equipment. (a) No bus, truck
larger than a one-ton pickup, semi-trailer, trxactor, oxr heavy
machinery or equipment shall be kept on any Lot. No motor
vehicle or traller shall be constructed, reconstructed or
repaired on the Property in auch a manner as will be visible from
neighboring property. Motor homes, recreatiocnal house trailers.
horse trailers, truck campers, boats, Dboat trailers aud
recreational vehicles which are intended to be kept on any Lot hy
the Owner must be placed within an enclosed garage. {b) No
vehicle shall be allowed to park overnight on any street or road
within the Subdivision. (¢) The use of motorcyclea shall be
limited to those which are legal for street use, Ko off-road
use of any motorcycles shall be permitted.

Section 5.11. Continuing Adequacy of Repair. No
gtructure or Improvement upon any Lot shall be permitted to fall
into disrepair, and ali Structures and Improvements shall be kept
in good condition and yepair and adequately painted or otherwise
finished.

e :
aw 3N

i ; Section 5.12., Fences and Walls. Any fences and walls
S must be -constructed within £ifty feet of the prinocipal residence

on each Lot. Ko fence or wall may be placed within twenty-five

.feet of any Lot lina. ;

ARTICLE VI
MEMBRERSHIP AND VOTING RIGHTH

i Section 6.1, Member, Every Owner of a Lot shall be a —
=== : member of the Associlation. e
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Section 6.2. Votea, Members shall be entitled to one
vote for each Lot owned. When more than one person holds an
interest in any Lot, The one vote for such Lot shall be exercised
as they determine.

ARTICLE VII

COVENART FOR MAINTEHNANCE ABSEBSMERTS

Bection 7.1 Creation of the lien and personal
obligation of assessments. The Ownezr of each Lot within the
Subdivision, 18 obligated to pay to the Association:

‘a) Annual assessment or charges; and

(b) Special aspessments for capital improvements,
road maintenance and legal fees, such assessments
to be eatablished and collected as hereinafter
provided.

The annual and special ascessments shall be a charge on
the Lot and shall be a continuing lien upon the Lot against which p =Foo-
each such assessment is made. Each such assessment shall also be R
the personal obligation of the person or entity who was the Ownex Ly
of such Property at the time when the asseasment fell due.

gSection 7.2. Purpose of Assessments. The assessments
levied by the Asgociation shall be used to promote the privacy, —n
safety, and welfare of the residents of the Bubdivisionm. : e

N

Section 7.3. Maximum Annual Assessment. Ths annual T
assessment shall be determined by the Board of Directors of the PRl
Association, but until Junuary 1, 1996, the maximum annual e T
asgeggihment shall be 3$50.00 per Lot. Beginning January 1, 1996 2 =
_and thereafter for each succeeding year, the maximum axmual . -
asgesgment may not be increased more than (5%) above the maximum ‘ .
asgessment for the previocus year, unless such increase ia ; e
‘approved by -the affirmative vote of two-thirds of all votes cast e e
by Members at a meeting duly called for thie purpose. R

= 458 - ==




Bection 7.4. S8pecial Assessments. In addition to the
annual asseasment authorized above, the Assoclation may levy in
any calendar year a special assessment applicable to that year
only for the purpose of defraying the following:

{a) The cost of any construction, recomnstruction, repair or
replacement of capital improvements that may be owned by the
Assoclation, (b) the cost of road maintenance and/ox
improvement of any street or road within the Subdivision
and/or any street or road which provides access to the
Subdivision; and (c¢) The cost of any legal action, including
legal fees, incurred by the Association while enforcing the
proviaions of this Declaration and/ox protecting the
property rights of the Aasoclation and/oxr its members,
against claims or infringements by property owners adjoining
the Properties; provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of the Members
of the Association who are voting in person or by proxy at
a meeting duly called for this purpose. The Board of
Directors may elect to have a special assessment paid in
annusl, semi-annual, guarterly or monthly installments.

Section 7.5. Notice and Quorum for any Action Authorized
Under Seotionws 7.3 and 7.4. Written notice of any meeting which
is required for tke purpose of taking any action under Sections
7.3 or 7.4 shall be sent to all members not less than 15 days nor
more than 30 days in advance of such meeting. The presence of
Members or of proxies entitled to cast 51 perceat (S51%) of all
votes sghall constitute a quorum.

gection 7.6. Uniform Rate of Assessment. Both annual and
special assessment must be based on a *per Lot" basis.

gSection 7.7. Effect of Nonpayment of Asggessments:
Remedies of the Association. Any assessment not paid within 30
days after the due date shall bear interest from the due date at
the rate of ten percent (10%) per annum. The Board of Directors
of the Association may do amy or all of the following:

(a) Pile a lien for any unpaid assessment by
rocording an affidavit of such fact in the office
of the County Clerk of Sandoval County, New

Mexico. 459
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(b) Bring an action at law against the Owner
personally obligated to pay the same, and/or

(c) Froreclose the lien against the property.

In the event any of the foregoing actions are taken by
the association, then the Owner shall be obligated to pay to the
Association reasonable attorneys' fees and costs incurred by the
Association.

Section 7.8. Subordination of the Lien to Mortgages.
The lien of the asgsessments prnvided herein shall be subordinate
to the lien of any f£irst mortgage granted by an Owner of a Lot.
gale or transfer of any Lot shall not affect the assessment lien.

ARTICLE VIIX
ARCHITECTURAL CONTROL COMMITTER

Bection 8.1, An Architectural Control Committee is
hereby established, consisting of Lynzie Flynn and Jonathan
zimmerman, to serve for a perlod of ten years from the date
hereaof and until their successors shall be appointed and qualify.
vacancies octurring either before the end of, or as a result of
the expiration of such ten-year term shall be filled by the
menmbers of the Committee, provided that within thirty days of any
appointment, owners of a majority of the residential lots may
select other appointees in their stead.

Section 8.3. Before anyone shall commence the
construction, remodeling, addition to, or alteration of any
building, wall, fence, tank, visible alr conditionexr, radio
antenna more than 5 feet above a building, or other structure
whatsoever, on any Lot, there shall be submitted to the
Architectural Control Committee two complete sets of the plans
and speciryications for said work and no such structure oz
iwprovement of any kind shall be erascted, altered, placed or
maintained upon any Lot unless and until the f£inal plans,
elevations and specifications therefor have received such written
approval as herein provided. 8Such plans shall include plat plans
showing the location of the Lot or property of the wall, fance,
coping, or other structure proposed teo be constructed, placed,
altered, or maintained, and elevation of same, together with the
proposed color scheme for roofs and exteriors therxeof, indicating
materials for same. 460




The Arxchitectural Contreo. Committee is authorized to
charge not more than $150.00 for review of plans for new
construction and not more than $50.00 for review nf plans forx
alteration of existing structures. The Architectural Control
Committee shall approve or disapprove said plans and
specifications within thirty days from the receipt thereof. One
get of said plans and specifications with the approval orx
disapproval endorsed thereon shall be returned to the owner and
the other copy thereof shall be retained by the Architectural
Control Committee.

The Architectural Control Committee shall have the
right to disapprove any plans, specifications, or details
submitted to it as aforesaid, in the event such plans and
specifications are mot in accord with all the provisions of this
Declaration, of if a design or color scheme iu the proposed
structure ig not in harmony with the gemeral surroundings of such
Lot or the adjacent structure, or if the plans and specifications
submitted are incomplete, or 4if the Architectural Control
Committee deems said plans and specifications to the contrary to
the spirit and intent of these Restrictive Covenants, or contraxy
to Lthe interest and the welfare and rights of all or any part of
Las Brisas Subdivision. The decision of the Architectural
Control Committee in any of these matters shall be final, and no
building or Aimprovement of any kind shall be constructed or
placed upon any Lot in Las Brisas Bubdivision without the prior
written consent of the Architectural Control Committee.

The Architectural Control Committee shall mnot be
responsible in any manner whatsoever for any defect in any plans
or specifications submitted noxr as revised Ly the Axchitectural
Control Committee, or for any work done pursuant to the regquested
changes of said plans and specificatioms.

The Architectural Control Committee may, in its
discretion, cordition its approval regarding the construction of
any building or othexr improvement upon the Owner's and/ox
contractox's posting of an appropriate bond ox deposit for the
purpose of protecting against unnecessary OX inproper destruction
or damage to vegetation and/or other damage within the
subdivision, during the course of such constructionm.




ARTICLE IX
GENERAL PROVISIONS

Section 9.1. Enforcement, The Asgociation and/or any
Owner shall have the right to enforce this Declaretion. In any
such proceedings, the prevailing parxties shall be entitled to
recovsr cost and expenses, includirg rxeasonable attorney‘s fees.
Failure by the Association oxr any Owner to enforce any
restriction, covepant, condition, duty or right herein contained
shall not be a waiver of their respective right to do so at a
later time.

Bection 9.2. Covenants to Run with the Land. Thie
Declaration shall run with the land, and shall be binding upen,
and inure to the benefit of, the Owner of any Lot therein, their
respective legal representatives, heirs, successors and assigns
for a term of fifty (50) years from the date this Declaration is
recorded in the real property records of Sandoval County, New
Mexico. After which time this Declaration, shall automatically
be extended for successive periods of ten (10) years, unless
amended, modified or repealed as hereinafter provided.

Section 9.3. Any of the provisions of this Declaration
mbcunnd.dbya:oeoxdodvxiem instrument, executed and
acmlodgdhymtmmzuotmloutmvs%o! the Lots
in the Subdivision. This Declaration may be repealed as of the
expiration of the initial fifty-year term of this Declaxation, or
as of the begioning of each successive ten-year term of this
peclaration, by a recorded written instrument, executed and
acknowiedged by the them Owners of not less that seventy-five
percent (75%) of the Lots in the Subdivision.

section 9.4. Severability. Invalidation of any provision
hereof shall not affect the validity of any other provision,

Section 9.5. Rentals. No portion of a Lot, other than
the entire Lot together with all Improvements thereon, may be
yented or leased and then only to a single pexson, family ox
family-sized unit,

Section 9.6. Resubdivision. ¥o Lot within the
gubdivision shall be further subdivided or geparated into smaller
Lotg or parcels of less than 3 acres. 462
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ARTICLE X
EASEMENTS

Section 10.1. Existing Easements. The subdivision Plat
will dedicate for use certain roadways, streets, rightsg-of -way

and easements and such Subdivision plat will establish
dedications, limitations, reservations and restrxictions
applicable to the Subdivision and the Lots.

Section 10.2, Utility Imstallation and Maintenance.
There is hereby created an easement along and on both sides of
any Lot line, which easement chall have a width of seven and one-
half (7.5) feet on each side of such Lot 1line for the
installation, replacing, repairing and wajintaining of all
underground utilities, including, but not limited to, gas,
telephone, electricity and cable television. The utility
corpanies furnishing sexvice shall have the right as necessary to
remove plants and trees situated within the utility easements
shown on the Subdivision Plat and to tzim overhanging trees and
shrubs located on portions uf the Lots abutting such easementa.

Section 10.3. Drainage Easements. Each Owner covenants
to provide eagements for drainage and water flow as contours of
land and the arrangement of Improvements require. Each Owner
further covemants not to disturb or displace any trees oxr othexr
vegetation within the dxalnage easements as defined in this
peclaration and shown on the Plat. There shall be no
development, Improvements ox Structures, temporary oY permanent:,
in any drainage easement.

ARTICLE XI

Section 11.1. 8Subseguent Dedications. All of
roadways shown onr the Plat are public roads maintaioed at
expense of the Aassnciation. The Association shall have the
right to petition the County to meintain the roads iz the
subdivisicn at any time and to release the roads to the County
for that purpose, without cbtaining tbe approval or consent of
any Owper. Notwithstanding any other provisions hereof to be
the contrary, no Owpner of any Lot shall, or shall have the right
or authority to, dedicate or purport to dedicate to the publie
all or apy portion of any Lot, private road or private access
easement without the prior writtem consent of the Association
and, where reguired by law, the County of Samndoval. 3
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gection 11.2. Maintenance of Private Roads and
Zasements. All public rcads not maintained by the County shall be
maintained at the expense of the Association.

IN WITNESS WHEREOF, the undersigned, being Declarant

herein has set 4its hand and seal this 31st day of Mgrch,
1998,

DECLARANT :

BBP, INC,.

Wmﬁmé President

STATE OF NEW MEXICO )
) as.
COUNTY OF Bernalillo )

This instrument was acknowl before me 5
1995 by Lynzie Flynn, as Pres t BBP, INC. Mexico
corporation. /
s
No /;nb i

B\ DIANA L SANCHEZ
&, NOTARY PMIBLIC - STATE OF NEW MEXICO
3 Notary Bond Fied Wah of

464 AT:

KR 4
Recorded in Vol #;sc 125
Sapeords of said county, olio
8. Padilia, Clark & Recorders)g,,
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WATER USE RESTRICTIONS AND COVENANTS
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WHEREAS, BBP, Inc¢., is the owner of Lots ¥i, F2, ¥F3
& F4 of Las Brisas Subdivision, a subdivision in Sandoval ;
County, New Mexico, as the same 1s shown and designated on the Vi g |
maps of said subdivision, filed of record in the office of the !
gandoval County Clerk on March 21 1995, and aig

WHEZREAS, the above stated lots are burdened with -
certain utility and /or well easements shown on the said
subdivision which are for the common use of all said lots.

M p e

3
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WHEREAS, the purchasers of the above stated lots
will have the right to use water from the well located on the
above Lot # F1 which was installed under Permit No. RG-61622
attached hereto, issued by the New Mexico State Engineer, which
grants the right to appropriace therefrom up to 3 acre feet of
water per year for household, trees, lawn and a non-commercial
garden not to exceed one (1) acre.

WHEREAS, BBP, Inc., for the mutual benefit and
enjoyment of the pxospective purchasers of the above described
lota, desires to place therecn certain restrictions and
covenants as to the use of said well and the water thexefrom;

- NOW THEREFORE, the following restrictions and
; covenants are hereby imposed upon Lots, F1, Fa3, F3 & F4 as
berein above degcribed, which restrictions and covenants shall
run with the land herein above dascribed and are to be and
remain fully binding upon each and every subsequent purchaser,
transferee or holder of any ownership whatsoever im any of the
above deacribed lots:

1. mmpum-oo!wmotthomm
: described lots the purchaser thereof shall be conveyed and
AEE undivided 1/4 ownership interest, in the well located on said
xne Lot P1, and an undivided 1/4 interest im the right to
appropriate water therefrom in strict accordance with Permit
e No. RG-61622 issued by the office of the new Mexico State
e Engineer on February 27, 1995; a nopy of which 1s attached
Y hereto and is made a paxt hereof by refurence.

2. The electrical motor for the well pump shall be
connected to the electrical meter installed on Lot Ea4. 8aid
meter shall mot be connected foxr any other services. The
alectric service for the well is to be placed in the name of
the first purchaser to occupy any one of the above FOUR lots.
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3. Each purchaser of any lot from BBP, Inc. will
pay to BBP, Inc. a one time charge for the cost and hookup of a
water meter in the amount of $500 at the time of closing.

4. The cost of electricity shall be borne equally
by the owners of saild lots who may be in the occupancy thereof,
using the water from said well. The proration of said costs
may be adjusted from time to time, by the majoxity of the
ownezrs, as use may be made by the wvariocus owners, such as
excessive watering of trees, shrubs or garden or allowing
excesaive water leaks to exist. A water submeter shall be
placed in the water line, inside each lot, to aid in thias
proration of the electricity cost to operate the pump on this
well, The cpinion of a representative of the State Engineer's
Office shall be final in determining any excessive use
hereunder.
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S, At no time shall the well situated on Lot F1
serve more than the FOUR lots described above. At no time
shull it serve any lots other than the lots herein above
described. At no time shall it serve more than one household
pexr lot.
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6. The water appropriated from the well drilled
under the above stated permit 43 to be used for household,
treea, and a non-commercilal garden, not to exceed 500 square
feet in size and at no time can said water be used for any
other purpose. Tae combined garden area allowed on any one of
these FOUR lots 1is 500 square feet in addition to household
landscaping.

7. The FOUR lot owners are allowed to pump a total
of 3 acre feet per year from said well. At no time shall moxe
than a total of 3 acre feet of water be appropriated from saild
well in any one year regardless of circumstances. At no time
shall any single lot owner use more than 15,000 gallons of
water per month.

8. The first purchaser of any one of the FOUR above
described lots shall be responsible for meter readings of the
water consumption from the totalizing meter installed on said
well and shall further be responsible for filing a consumption
report with the Distzict Office of the New Mexico 8tate
Engineer on such forms as may from time to time be provided and
prescribed by said office. The FOUR purchasexs may change the
reaponsibility of the meter reading from time to time provided
they notify the District Office of the New Mexico State
Engineex, 3311 Candelaria RE, Ste, *A, Albuquerque, NM 87107.
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9, The first purchaser of any one of the POUR above
described lota from BBP, Inc. shall open a bank account te hold
and disburse funds related to electricity, well maintemance,
and repair. The first purchaser shall read meters, bill and
collect funds from each subsequent lot owner on a monthly
basis. Each lot owner shall make payment within 15 days of
billing. The monthly fee for each lot shall initially be set
at $25 per month. The firxrst billing cycle will begin 30 days
after closing. The monthly fee may be changed by majority vote
of lot owners. The lot owners may change the xesponsibility of
accounting from time to time. An accounting of funds should be
given to all interested lot owners once a ysar and from time to
time if requested by any lot owner with at least 15 days
notice.

10. The owners of the FOUR above described lots
shall each be responsible for the cost of electric service for
the pump and the maintenance, upkeep and repaixr of said well in
proportion to theilr ownership interest in the well and in the
right to appropriate water therxefrom. This covenant applies,
whether or not owners occupy their lots. (S8ee Paragraph #13)

11. Should any one of the owners not pay their
prorated portion promptly, the remaining owners may employ an
attorney to take legal action against the non-payor. All
expense incurred in such a legal action will be at the expense
of the non-payor and could resgult in a lien being filed against
the property of the non-payor, which could lead to the loss of
the property, if not paid.

13. All charges for necessary repairs or maintenance
on the well and well equipment over and above the funds accrued
in the bank account, will be divided equally between the FOUR
lot ocwnexs, and paid promptly by each lot owner, whether or not
they are occupying the lot. Should any ocne of the owners not
pay their prorated portion promptly, the remaining owners may
employ an attorney to take legal action against the non-payor.
All expenses incurred in such a legal action will be at the
expense of the non-payor and could result in a lien being filed
against the non-payor's property, which could lead to the loss
of the property, if not paid. .

13. Any use of water from the well, other than as
indicated above, or any appropriation of water from said well
in excess of 3 acre feet per year may be grounds for autcmatic
cancellation by the State Engineer of the right to appropriate
water from said well.
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14 Each lot owner agrees that he/she will not place
their septic tank or drain field nearer than 100 feet (100°') of
any well,
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15 Invalidation of any one of thege covenants
and/or restrictions shall in no way affect the vwuliulty of any
of the other covenants or restrictions contained herein, which
shall remain in full force and effect.
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IN WITNESS WHEREOF, Lynzie FPlynn, Presicdent of BBP,
Incoxrporated had hereunto affixed this hand and seal this 31st
day of Mawch 1995.

BBP, Incorporated

o
i by

Lynzie Flymn,

i
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S8TATE OF NEW MEXICO
COUNTY OF NKRXKOUOXX Bernalillo

The foregoing instrument was acknowledged before

me this 31st day of March 1995 by Lynzie Flynn,
President of BEP, Incoxporated.

’fT X WiioTARY PUBLIC - STATE OF NEW
e Mmmmw
s Bxphes
B D Somes

STATE OF NEW MEXICO
COUNTY OF SANOQVAL | 58

This instrument was fitod for record on

AL
sy (0w |
168 | memmsn i
Sally Padilla, Clerk & Recorder /{5
By: Daputy
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3% ROAD MAINTENANCE AGREEMENT P ,‘
o THIS AGREEMENT made on the date set forth below by and between B ; ,b
@: the undersigned owner of property in Las Brisas Subdivision and L § -t
X Las Brisas Homeowners Association. TR -
v

DEFINITIONS: r n

1. “OWNER" : shall mean and refer to the record owner,
45 whether one or more persons or entities, of the fee simple H &E' e

interest to any Lot, but excluding sellers under real estate
contract and including purchasers under real estate contract, but
excluding those Mvinz such interest merely as security for the
performance of an obligation.

2. "ASSOCIATION": shall mean and reler to LAS BRISAS
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

3, NSUBDIVISION": shall mean and refer to that cextain
real property described as the Las Brisas Subdivision, as shown
on that certain plat filed in the real estate records of Sandoval
County, New Mexico on March 20, 1995, in Folio 1230-B as docunent
63884 in Volume 3 and March 21, 1995 in Folio 1231-B as Document
64000 in Volume 3 and such sdditions thereto as may hereafter be
brought within the jurisdiction of the Association.

- ¢ 4. "Lor". shall mean and refer to any subdivided parcel
- G of land shown upon the recorded plat of the Subdivision.

1 e

5. "DECLARATION": shall mean and refer to the
Comprehensive Daclaration of Covenants, Conditions and
Restrictions applicable to the Subdivision recorded in the gffice
of the County Clerk of Sandoval County, New Mexico on Mexch
1995 as Document No. ¢S25S— , in Book , page

RECITALS:

The undersi: is currently the owner of all Lots which are
part of the Subdivision, and 1s entitled to membership in the
Association.

Membership in the Association entitles the Owner to certain
rights and obligates the owner to cartain responsibilities, as
more specifically sat forth herein, and in the Comprehensive
peclaration of Covenants, Conditions and Restrictions.

owner and Association wish to delineate those rights and
obligations further as they relates to road maintenance both
within the Subdivision, and batween the Subdivieion and the
currently existing county road (Camino de las Huertas) which is
to the southwest of the Subdivision. '473
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