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DECLARATION OF PROTECTIVE COVENANTS
FOR
GRASSY CREEK AT MT. HARRIS

Routt County, Colorade

Grassy Creek Ranch & Cattle, LLC, a Colorado limited liability company, K2 Builders,
Ine., a Colorado corporation, L. A. Dougherty and Karen Dougherty, Feldman Family, LL.C, a
Flarida limited liability company, The Fifth Todd A. Stewart Family Limited Parinership, Daniel
R. Huber, Todd A. Steward, Roger A. Johnson, 11, Lot 23 Grassy Creek LLC, a Colorado limited
liability company, and John D). McKenzie are the owners of all of that real property in Routt
County, Colomde, which is platied az a subdivision called GRASSY CREEK AT MT. HARRIS,
the plat of which is filed as File Mo, ,227F of the Routt County real property records (the
“Plat"}. Each of the partics, by their signatures below, do hereby assign, wransfer and relinguish
to Grassy Creek Ranch & Catile, LLC, and Orassy Creek Ranch & Cautle, LLC does hereby
assume, any and all rights and obligations of “Declarant” as they are defined in this Declaration,
the Plat, the Articles, the Bylaws and the Act. Thus, all references hereinafter to “Declarant”
will be specifically referring to Grassy Creek Ranch & Catile, LLC.

All of the real property described in Exhibit A, attached hereto and mode a part hereof, is
referred to in this Declaration as the “Property” or “Properties™. That certain real property
described on Exhibit B, atiached hersto and made a part hereof, is referred to in this Declaration
as "Expansion Property”. Declarant desires to establish on the Property a Planned Community
(also referred to herein as “Subdivision™) under the Colorade Common Interest Ownership Act,
C.R.5. §§38-33.3-1-101, et seq. (the “Act™), and Declarant hereby submits the Property to the
Act as it may be amended from time to time. Declarant hereby makes and declares the following
limilations, restrictions, requirements, burdens, and uses upon and of the Property and all parts
thercaf and upon the owners of lots within and dwellings and buildings erected on the Property
as restrictive and protective covenants running with the land (“Declaration™), and as binding
upon Declarant and all parties having any right, tithe or interest in any part of the Property, their
heirs, successors and assigns, to inure to the bepefit of each Lot Owner thereof.

Declarant has caused to be incorporated the Grassy Creek at Mt Hamis Chwners
Association (hercinafier called the “Association”), a Colorado nonprofit corporation, for the
purpose of exercising the functions of an association under the Act and this Declaration and for
the purposes described in its Articles of Incorporation (“Articles™),

1. Definitions.  As used herein the following words and terms shall have the following
meanings:

101 “Association™ shall mean the Grassy Creek at Mt. Harris Owners Associntion,
Inc., o Colorado nonprofit corporation, which shall consist of all owners of Lots (as defined
below).

.02 “Building Envelope™ shall mean the area within each Lot, shown or labeled as
such on the Plar, within which all Structures shall be located.
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1.03  “Bylaws” shall mean the Grassy Creek at M Harris Owners Association, Ine.
Bylaws as adopled and amended from time to time,

1.04  “Caretaker Unit" shall mean a secondary dwelling unit attached 10 & primary
dwelling unit, which secondary unit is less than 800 square feet in size as measured from within
exterior walls or fire wall, and excluding decks, porches and garages. Caretaker Units must meet
the requirements of current Routt County Subdivision Resolutions.

1.05 “Common Property” shall mean all real and personal property and interests in
property which are at any time owned, leased or otherwise held or possessed by the Association
far the use and benecfit of some or all of the Owners. Such interests may include, without
limitation: estates in fee: estates for terms of years; easements (such as shared easements for
roads, trails, landscaping and entry features); and other recreational amenities end uses on
adjacent properties.

1.06 “Common Expenses” shall refer to any estimated or actual expenses or liabilities
incurred or anticipated to be incurred by or on behall of the Association, together with any
allocations to reserves, which expenses may inclede but shall not be limited to:

() costs of maintenance, management, operation, repair and replacement of the
Common Property, including but not limited to a proportional payment of cosls associated with
any shared trail, road or other easements, and all cther areas of ihe Properly which are
maintained by the Association.

(b) costs of maintenance and repair of the roadways, right of ways, landscaping,
entry features, and area constituling the principal entrance and roads throughout the Property;

(¢} costs of management and administration of the Asseciation, including, but nol
limited to, compensation paid by the Association to managers, accountanis, attorneys and
employees;

(d) costs of utilitics, including but not limited to electricity, gas, seplic, irash pick-
up and disposal, and fire protection and security services, which are provided to the Association
and not individually metered or assessed by Lot, and landscaplng maintenance and other services
which generally benefit and enhance the valuc and desirbility of the Subdivision and which are
provided by, or on behalf of, the Association;

() costs of any premiums andlor deductibles for fire, casualty, liability, emors
and cmissions, Workers' Compensation and all other insurance covering the Commaon Property
and the Association and cosls of any other insurance obtained by the Association;

{f) reasonable reserves for contingencies, replacements and other proper purposes
az deemed appropriaie by the Assoclation, which reserves shall be adequate to meet the costs and
expenses of maintenance, repair and replacement of the Comwnon Property which must be
maintained, repaired, or reploced on & periodic basis,
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(g) taxes, if any, paid by the Association;

(h) amounts paid by the Association for discharge of any lien or encumbrance
levied against the Commen Property or pottions thereof;

(i) costs of enforcement of the Governing Documents, including court cosls and
attarney fees;

(j) costs of maintuining Driveway Fasements, including but not limited to,
repairs, maintenance and snow removal unbess and until the Executive Board delermines that
such Driveway Eascments shall be removed as a Common Expense and obligation of the
Association and assigned to the Lots accessed by and benefiting from such Driveway Easements
(additional details regarding construction and maintenance of Driveway Easements shall be set
forth in the Rules and Regulations and Architectural Guidelines); and

(k) any and all other expenses incurred by the Association for any reason
whatsoever in connection with the Common Property (excepling reconstruction costs and capital
improvements, as otherwise provided herein), or the costs of any other item or items designated
by, or to be provided or performed by, the Association pursuant lo this Declaration, the Articles,
Bylaws, rules and regulations, or in furtherance of the purposes of the Association or in the
discharge of any duties or powers of (he Association.

1.07  “Declarant Control Period” shall mean the peried of Declarant control, which
terminates no later than the carlier of:

(a) sixty (60) days after conveyance, on 4 cumulative basis, of seventy-five
percent (75%) of all Lots in the ordinary course of business to Lot Owners who are not the
Declucant;

(b) two (2) years after the last conveyance of a Lot by the Declarant o a Lot
Owner in the ordinary course of business; or

{c) two (2) years after any right to add new Lots under this Declaration was last
exercised (collectively the “Turnover Date™).

1.08 “Dwelling” shall mean a building constructed for and occupied as a single-family
residence, which may include a Caretaker Unit.

1.09 “Fxecutive Board" shall refer to the board of directars of the Grassy Creck ai
Mit, Harriz Owners Association, Ine., designated to act on behalf of such Association.

.10 “Governing Documents” shall refer collectively to those documents which
govern the operation of the Association, the Property, and the Subdivision, including: (a)
Articles; (o) Bylaws; (c) Grassy Creck st Mt. Harris Owners Association, Inc. Rules and
Regulations (“Rules and Regulations™), (d) all recorded plats affecting the Property;
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() Architectural Guidelines; and (f) this Decloration, as one or more of the same may be
amended from time to time. Each and every provision of the Governing Documents shall be
given the force and effect as if st forth in this Declaration.

111 “Lot" shall mean a separately described part of the Property designated as o Lot
by number on the Plat.

.12 “Mortgage” shall refier 1o any unpaid and outstanding morigage, deed of trust, or
other security instrument (including, without limitation, an agreement of sale or contract under
the terms of which the purchaser is entitled to possession of a Lot) recarded in the records of the
Clerk and Recorder of Routt County, Colorado. “First Mortgage” and “Fivst Lienor” shall
mean and refer to a Mortgage that is the first and most senior of all Morigages wpon the same
real properly. The "Mortgagees” are the lenders who hold mortgages on one or mare Lots.

L13  “Owner" shall refer to the record owner, whether one or more persans or entities,
of fee simple title to any Lot, but excluding those having such interest merely as security for the
performance of an obligation.

114  “Structure” shall mean a building, shed, outbuilding, bam, improvement, wall,
foundution, gazcho, patio, deck, or other fixture or improvement affixed and situated on & Lot
with the intent that it remain indefinitely.

15  “Turnover Date”. See Declarant Conlrol Period.

-8 General Purposc. The purpese of this Declaration is to govem and guide the
construction, occupancy and use of the Property in order lo promote the mutual benefit, health,
welfare, and protection of the Owners and residents of Lots. This Declaration is intended to
create 3 community within the Property which is of exceptional quality and incorporales
preservation of the environment and wildlife and enhancement of the natural beauty of the land.

A Uses. Each Lot shall be used enly for single-family residential purposcs and
agricultural purposes consistent with residential use of the Property ond consistent with the
Governing Documents, and only one single-family Dwelling, which may include a Carelaker
Unit, may be constructed within each Lot. However, Lot 35 may be used for primarily
agriculture purposes and may include a multi-stall barn and related appurtenances. Such Lot
may, but shall not be required to, have a residential Dwelling located on it.  All uses of the
Property shall be in conformance with the Goveming Documents, zoning, subdivision, and other
applicable ordinances, rules and regulations of Routt County, Colorado.

4. wwmﬂhiﬂhﬂﬂmﬂl Without limiting other provisions
of this Declaration, all Owners and all residents, occupants and users of Dwellings and other
Siructures within the Property, their families, tenants, guests and invitees, shall comply with and
be subject to the following:
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4.1  Fenges. Fences may be installed on Lots provided that such fences arc of the
same style, height and material and are consistent with perimeter fencing or approved by the
Association. All fences on Lots shall be regularly maintained in an attraclive and functional
condition in accordance with the requirements and provisions of this Declaration and the Rules
and Regulations. Without limitation, each Owner shall install and maintain adequate fences to
keep such Owner's livestock on that Owner's Lot, Any and all fences which may be existing or
installed and maintined on the perimeter of the Property shall be of a type approved by the
Colorado Division of Wildlife,

42  Mobjle Homes. Mo mobile home or tmiler shall be erecled, placed or
constructed, whether temporarily or permanenily, on the Property at any time. Mo tent, leepee,
shack, camper, boat, trailer, or any other temporary moveable Structure shall be used for
residential occupancy ot eny time on any parl of the Property, except as may be specifically
authorized in writing by the Association.

43 Modular gl Pre-Fabricted Housing.  Modular and pre-fabricated housing may
be allowed on a Lot provided such Structure is placed or constructed on a permanent foundation
and otherwise meets all requirements in the Architectural Guidelines and as set forth in Section 6
below,

44  Signs. Mo signs, billboards, or other advertising Structure of any kind shall be
erected, constructed or maintained on any Lot for any purpose whatsogver, excepl one “For Sale"
sign on any Lot and except for signs or bollards identifying residences.

4.5  Toshand Screening of tems. MNe trash, ashes or other refuse shall be thrown or
dumped on the Property. There shall be no burning or other disposal of refuse on the Properly
without the written consent of the Association. Each Owner shall provide suitable, bear-proofl
receptacles for the temporary storage and collection of refuse, and all such receptacles shall be
screened from public view and protected from disturbance.

46  Trailers, Campers, Boats apd Vehicles. No campers, camper shells, snowmaobiles,
boats, boat trailers, trailers, commercial wehicles, abandoned automobiles, equipment or
machinery shall be patked or stored on any parl of the Property for more than seven (7) days
unless totally screencd from public view and screened from view from all other Lots,

: 47 Dogsand Cats. A reasonable number of dogs, cats and other houschold pets shall
be permitted on the Property subject to the conditions and restrictions set forth herein and in the
Rules and Regulations of the Association. No dogs shall be allowed or permitted to run at large
within the Property, and all dogs shall at all times remain under the contrel of an individual.
Dogs shall not be permitted to creale any noise or other activity that may be u public nuisance.

448  Livestock. Except for a limited number of horses which may be kepl or
muintained by Owners or boarded in a bam to be located on Lot 35, no livestock shall be raised,
kept, or maintained on the Property, specifically including but not limited to poultry, fecdlot and
swine operations. The number of horses that an Owner may have on & Lot may be limited by the
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number of horses which may be supporied by the Owners Lot and not cause uw:rgrﬂin:i: of such
Lot. The Asscciation, through its Rules and Regulations, shall establish limits regarding the
number of horses that may be kept by Owners on a Lot or boarded upon the Property.

4.9  Paking: Paving of Driveways and Parking Arcas. Plans and specifications for
construclion of any Dwelling or Structure on any Lot shall include provisions for off-street
parking sufficient for all occupants of the Dwelling on such Lot and all persons using such Lot,
and such off-strect parking requirement shall be maintained 5o long as such Dwelling remains on
such Lot

410 Towers and Antenmac.  No exterior towers, poles or ontennae shall be
construcled, placed or maintained at any time on the Property or on any Structure, except that
satellite dish television reception antennae less than three (3) feet in diameter may be permitted if
screened from public view and from the view of all other Lots.

411 Stomage Tanks.  Prior to or at the time of construction of a Dwelling on a Lot,
the Owner shall also install a water storage tank to meet the requirements as further cutlined in
the Architectural Guidelines. All storage tanks for water (excluding reasonably sized stock
watering fanks) shall be buried underground or contained entirely within a Structure, except for
such portions of piping that are required to be above ground for a buried tank. A chlorine
conticl chamber may be located above ground. All propane tanks shall be buried underground,

4.12  Landscaping. Improvements shall be landscaped after construction of n Dwelling
on the Lot. Surface scars, cut and fill slopes ercated due to any construction, utility installation,
and all other grading shall be reclaimed with vegetative cover, Vegetation shall compliment
native plant material affected by the construction or grading and shall be installed no later than
the next planting season following the end of construction or grading. Cut and fill slopes shall be
recovered with topsoil and shall not exceed a 3:1 =lope,

413 Hunting, Fireprms and Fireworks. No fireworks shall be allowed on a Lot at any
time. Limited hunting by Owners on &n Owner's Lot may be allowed with the prior written

permission of the Association in special circumstances to control the wildlife population,

4.4 Owbuildings. Outbuildings shall be allowed on a Lot upon review and approval
of the Exccutive Board or Architectural Committee and must meet requirements set forth in the
Architectural Guidelines and Section 6 below.,

4.15 [Nuisanpce. No noxious or effensive activity shall be carried upon the Property,
nor shall anything be done or permitted which may be or may becoma an annoyance or nuisance.

4.16 Commercial Operations. Ne Dwelling, Lot, or any other part of the Property may
bo used for commercial purposes at any fime, except for such "home office” business uctivities
limited by the following: (i) the existénce or operation of the business activity must not be
apparent or detectable by sight, sound, or smell from outside the Lot; (ii) the business activity
must conform to all applicable zoning requirements; (ili) the business aclivily must not involve
door-to-door solicitation of residents; (iv) the business activily must not, in the Executive
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Board's reasonable judgment, generate a level of vehicular or pedestrion traffic or a number of
vehicles being parked within the Subdivision which is noticeably greater than that which is
typical of Lots on which no business activity is being conducted; and (v) the business activity
must be consistent with the residential character of the Subdivision and musl not constitute a
nuisance or & hazardous or offensive use, or threaten the security or safely of ather resldents of
{he Subdivision, as may be determined in the sole discretion of the Executive Board, The
boarding of horses and accessory uses of a bam on Lot 35, such as for equestrian events, shall
not be deemed a commercial operation under this Paragraph 4.16.

417 Leasgs. The Owner of any Dwelling which is leased musi include in every lease
a reference 1o this Declaration and an obligation on the part of the lessee to abide by all the
restrictions herein contained upon use of the leased property.

418 Lighting. All exterior lighting within Lots shall be dowmeast and opaguely
shielded.

4.19  Wildfire Protection. All Owners shall comply with the Colorado State Forest
Sepvice guidelines for creating and maintaining defensible space and mitigating potential
wildfire hazards. :

420 Moxicus Weed Control. All Owners shall comply with the Colorado Noxiows
Weed Act and applicable Routt County guidelines on the control and elimination of noxious
weeds.

421 Snowmobiles and Resreational Motor Yehicles.  Snowmobiles and recreational
motor vehicles designed for off-road travel, such as three-wheeled and four-wheeled all terrain
vehicles, and motorized bikes, shall not be used on any roads, trails or commen areas; provided,
however, that the Association or Declarant may use such vehicles for showing prospective
buyers the Property, or for maintenance, security, and other Association business.

427 Tmils, Owners, residents, occupants and their guests and invitees shall abide by
all restrictions and rules regarding use of the trails as may be posted or included within the Rules
and Regulations, Certain trails may be closed at various times as recommended by the Colorado
Division of Wildlife.

5. Resubdivision and Boundary Adjustments.

5.1 Mo Lot within the Property shall ever be re-subdivided or further subdivided, nor
chall & divided interest in any Lot ever be conveyed, mortgaged or encumbered, excepl and
unless by court order in partition pursuant to Colorado law; peovided, however, that this Scction
shall not apply to, nor prohibit, consolidation of Lots and/or ownership of any Lot in undivided
interests a3 tenants in common or joint tenancy, or creation of fulure interests, or grants, or
reservation of casements for limited purposes.
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5.2  Boundary lines of Lots may only be relocated by amendment to the Plat and upon
the consent of the Owner of such Lots and the Exceutive Board. Building Envelopes may be
moved upon the written consent of the Executive Board, taking into censideration the location of
previous subsurface mining, among other things, and the recording in the Routt County real
property records of a statement and site plan refleeting such Building Envelope amendment, In
order to relocate the boundary lines between two Lots or the Building Envelopes, the Owner of
such Lot or Lots shall submit an application to the Executive Board, conlaining any requested
information by the Executive Beard and any and all information required by the Act. The
Executive Booard shall ¢ither approve, approve with condition or deny such application, and
communicate such decision to the applicant within a reasonable time after submission.

33 Mo Panition.  The Common Propertly shall be owned by the Association. No
Owwner, group of Owners, or the Association shall bring any action for partition or division of the
Common Property.

6. Architectural Control

] Mo construction, reconstruction, exterior addition, change or alteration (o any
Drwelling or owtbuilding shall be made until the plans and specifications showing the nature,
kind, shape, height, color, matedals, and location of the same shall have been submitted to and
approved in writing as to compliance with the Architectural Guidelines by a commillee
comprised of (hree (3) or more representatives appointed by the Executive Board (™ Architectural
Committee™) or if none, by the Executive Board, If no Architectural Committee is in place, all
references herein shall aulomatically refer to the Executive Board. All Dwellings and
outhuildings shall be constructed within the Building Envelopes.

6.2 After receiving the approval of the Architectural Committee, the Owner required
1o obtuin such approval shall thereafter obtain all other approvals as may be required by any
governmental or quasi-governmental body having jurisdiction over the Property.

6.3  The Architectural Committee shall cstablish, amend and augment reasonable
procedures, nules, requirements and development and architectural standards, referred to herein
s Archileciural Guidelines, All Dwellings and outbuildings must be approved by the
Architectural Commitiee in accordance with the Architectural Guidelines and within such period
ag may be established in the Architectural Guidelines, Owners shall abtain a copy of the most
recent Architectural Guidelines from the Association prior to submitting plans to the
Architeciural Comimiles,

64  General Provisions.

{a) The Architectur] Commiltee may delegate its plan review responsibilities
to an architect of its choosing. Upon such delegation, the approval or disapproval of plans and
specifications by such consultant shall be equivalent to approval or disapproval by the enlire
Architectural Commitice.
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{b)  The Architectural Commiltes may asscss ressonable fees in connection
with its, o iis consultant's, review of plans and specifications.

(¢}  The establishment of the Architectural Committee and the procedures
herein for architectural approval shall not be construed as changing any rights or restrictions
upon Lot Owners to maintain or repair their Lots as may otherwise be specified in the Goveming
Documents. .

(d)  The approval by the Exccutive Board or Architectural Committee of any
proposals or plans and specifications or drawings for any work done or proposed or in
connection with any other matter requiring the approval and consent of the Executive Board ar
Architectural Committee shall not be deemed o constitute a waiver of any right to withhold
approval o consent a3 to any similar proposals, plans and specifications, drawings, or matter
whatsoever subsequently or additionally submitted for approval or consent.

0.5 jahili 1 snce of Plans.  Plans and specifications
ahall be approved by the Architectural Commitiee as to style, exterior design, appearance and
location, and are pol approved for engineering design or for compliance with zoning and
building codes and resolutions, and by approving such plans and specifications, neither the
Exceutive Board, Architectural Committee, the members thereof, the Association, any Owner
nor the Declarant assumes any liability or responsibility therefor, or for any defect in any
structure constructed from such plans and specifications.  Neither the Execcutive Board,
Archltectural Committee, any member thereof, the Aszociation nor the Declarant shall be linble
to any Lot Owner or other person for any damage, loss or prejudice suffered or claimed on
account of (n) the approval or disapproval of any plans, drawings and specifications, whether or
not defective, (b) the construction or performance of any work, whether or nol pursuant (o
approved plans, drawings and specifications, (¢) the development, or manner of development of
any of the Property within the Subdivision, o (d) the execution and filing of an estoppel
certificate pursuant to the Architectural Guidelines, whether or nat the facts therein are correct;
provided, however, that such action, with the actual knowledge possessed by any of them, as the
case may be, was taken in good falth. Approval of plans and specifications by the Architectural
Commitles §s not, and shall not be deemed to be, a representation or warranty that said plans or
specifications are correct, well-designed or comply with applicable governmental ordinances o
regulations, including butl not limited to, zoning ordinances and building codes.

6.6  PEnforcement. Enforcement of these covenants, restrictions, charges, and other
provisions provided in the Architectural Guidelines, as amended, may be by any proceeding at
law or in equity against any person violating or attempting to violate any such provision. The
Executive Doard, Architectural Committee, the Association and any interested Owmer shall have
the right but not the obligations to institute, maintain and prosecule any such proceedings. In any
action instituted or maintained under this section, the Exccutive Board or Architectural
Committee and/or the Association shall be entitled 10 recover its costs and reasonable attormeys’
fees incurred pursunnt thereto, as well ag any znd all other sums awarded by the Court. Failure
of the Executive Board, Architectural Committes, the Association or of any Owner 1o enforce
any covenant or restriction herein contained, or any provision of the Architectural Guidelines, in
no event shall be deemed a walver of the right io do o thereafter.
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7.  Mainiepanee.

7.1 Ceneral.  Except as otherwise provided herein, the maintenance and repair of
ench Lot, including but not limited to landscaping, the interior and exterior of the residence, and
improvements constructed thereon shall be the responsibility of the Owner. If the Cramer fails to
conduct such maintenance and repairs, the Association has the right but not the obligation to
undertake such maintenance and repairs and assess any costs involved in the maintenance and
repairs against the Lot as a specific Assessment.

7.2 Maintenpnce of Common Property.  The Association shall undertake
responsibility for the landscaping and mainienance of the Commen Property.
73 Maintenance of Driveway Easements. The Associstion shall wndertake

responsibility for the repairs and maintenance of the Driveway Easements, as a Common
Expense of the Association, unless the Executive Board determines that such Driveway
Easements shall be removed as a Common Expense and obligation of the Association and
assigned to the Lots sccessed by and benefiting from such Drivewny Easements, All
consiruction, maintenance and repoirs, whether by the Association or Owners, shall be
completed in compliance with the Rules and Regulations and Architectural Guidelines.

74  Owpers’ Nepligence.  Motwithstanding anything to the contrary contained in this
Article, in the event that the need for maintenance or repair of the Common Property or
Driveway Easements is caused by the willful or negligent sct or omission of any Cwner, oF by
the willful or negligent act or omission of any member of such Owner's family or of a tenant,
guest or invitee of such Owner, any costs, cxpenses and fees incurred by the Association for such
maintenance, repair or reconstricion shall be a specific Assessment to which such Owner's Lot
is subject and shall become a lien against sich Owner's Lot. A determingtion of the negligence
or willful act or omission of any Owner of any member of a Owner's family or of a tenant, guest
or invitee of any Owner, and the amount of the Owner's linkility therefor, shall be determined by
the Associufion at a hearing after notice to the Owner, provided that any such determination
which assigns lisbility to any Owner pursuant to the terms of this Section may be appealed by
said Owner to o court of law,

8 Commen Property.

81  Conveyance of Commen Property. Declarant shall grant and convey to the
Association by written instrument recorded with the Clerk and Recorder of Routt County,
Colorado, perpetual and non-exclusive easements for purposes of ingress and egress and utilities
as shown and described on the Plat. From time to time, Declarant may, but shall not be obligated
1o, convey to the Association by written instrument recorded with the Clerk and Recorder of
Routt County, Colorado, certain parcels of the Property as Common Property for use by all of the
Owmers. The Common Property shall be designated for the common use and enjoyment of the
Owners, as more fully set forth in Section 9.1 below, subject to the limitations set forth in that
Section.
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8.2  Maintenance. The Association shall mnintain and keep the Common Properly in
good repair, and the cost of such maintenance shall be a Common Expense, funded as provided
in Section 12, This maintenance shall include, but shall not be limited to, upkeep, repair and
replacement, subject 1o any insurance then in effect, of all landscaping and improvements located
in the Common Property. In the event the Association does nol maintain or repair the Comman
Property, Declarant shall have the right, but not the obligation, to do so at the expense of the
Association,

8.3  No use shall be made of the Common Property that will in any manner violate the
statutes, riles or regulations of any governmental authority having jurisdiction over the Common
Properiy,

B4 Mo Owner shall place any siructure whatsoever upon the Common Properly, nor
shall any Owner engnge in any activity which will temporarily or permanently deny free access
to any part of the Common Property to all Owners.

8.5  Theuse of the Common Properly shall be subject to such rules and regulations as
may be adopted from time to time by the Executive Board.

9.  Easements.

9.1 Driveway. Easemenls are established and specifically identified on the Property
ns easements for ingress, egress, and utilitics to and for the benefitof Lotz 1,2,3, 4,6, 9, 10, 11,
12, 13, 15, 16, 17, 18, 23, 24, 33, 34, 35, and 40, all as shown on the Plat and identified as either
60" or 100" access and ulility private driveway essements (“Driveway Easements™). Such
easements shall be appurtenant fo and run with the Lots which are burdened and benefited as
neted herein and as shown on the Plat. No Owner may deny access 1o an Owner's Lot over and
across the Driveway Easements appurlenant to such Lot. A non-exclusive easement is granted to
the Association on, over and across the Driveway Easements for purposes of maintenance and
snow removal. Further, o non-exclusive cesement for emergency access is crealed on, over and
across the Driveway Easements and dedicated to emergency service providers.

92  Owgers' Easement of Enjoyment.  Every Crwner has a right and easerment of
enjoyment in and to the Common Property, which shall be appurtenant to and shall pass with the
title to every Lot subject to the provisions herein.

93  Recorded Ensements. The Property shall be subject to all easemenis as shown
on the Plat, any amendments thereto, any recorded plat affecting the Property, and any other
easements of record as of the date of recordation of this Declaration.

94  LUhility and Drainpge Easements.  In addition to the specific utility easements
shown on the Plat, there is hereby created o general easement upon, across, over, in, and under
the Common Property and the arcos outside of the Building Envelopes as shown on tha Plat, for
installation, replacement, repair and maintenance of all utilities, including but not limited to
waler, sewer, gas, telephone, electrical and cable communications lines and facililies, and for
ingrass and egress thereto, By virtue of this easement, it shall be expressly permissible and
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proper for the companies providing such services (o install and malifain necessary cquipment,
wires, circuits and conduits under and over the Common Property. No water, sewer, gas,
ielephone, electrical, or communications lines, syslems, or facilities may be installed or relocated
on the surfasce of the Properly unless approved by Declarant prior to the Turnover Date, or after
such termination, by the Association. Such utilities may be temporarily installed above ground
during construction, if approved by Declarant.

Declarant also reserves for itself and its successors and assigns, and granis to the
Association and its agents, employees, successors and assigns, an casement to enter on any
portion of the Common Property for the purpose of modifying the grade of any drainuge
channels on the Property to improve the drainage of water.,

Any emtity or Owner using the wility and drainage easements provided for herein shall
use its best efforts to install and maintain the utilities and drainage facilities provided for without
disturbing other Owners' use of the same, The Association and Declarant shall prosecute the
installation and maintenance activities as promptly as reasonably possible; and in the case of
utility work, shall restore the surface to its origing] condition as soon as possible after completion
of its work. Should any entity furnishing a service covered by this general easement request a
specific casement by separate recordable document, either Declarant or the Association shall
have, and are hereby given the right and authority to grant such easement upon, across, over or
umder any part or all of the property withowl conflicting with the lerms of thiz Declaration. This
general ensement shall in no way affect, void, extinguish or modify any other recorded easement
affecting the Property.

95  Shared Water Wells, Water Lines and Appurtenances. Declarant hereby reserves

for itself, and its successors and assigns, an easement on, over and across the areas outside of
Building Envelopes designated on the Plat for purposes of water wells, water lines and related
appurtcnances 10 benefit other Lots within the Subdivision. Any Lot directly benefiting from a
well, waler line or related appurtenznce burdening another Lot shafl share in the costs of
constructing, repairing, replacing and maintaining such well, water line or related appurtenance,
such that each Lot wtilizing or benefiting from such water well, line or related appurtenance will
share proporionally in such costs on the basiz of a ratio with the numerntor equal to one and the
denominator equal to the number of Lots ulilizing or benefiting from the water well, lines and
aﬁur:fmm. as more particularly set forth in the Rules and Regulations and Architectural
Guidelines,

96  Declarant’s Rights Incident 1o Construction. Declarant hereby reserves an
easement for construction, utilities, drainage, ingress and egress over, in, upon, under and across
the Common Property, together with the right to store materials on the Commeon Property and (o
make such other use of the Common Property as may be reasonably necessary or incident to the
construction of Dwellings on the Lots or other siructures on the Property or other real propernty
owned by Declarant; provided, however, that no such rights shall be exercised by Declarant in &

way which unreasonably interferes with the cccupancy, uge, enjoyment or actess 1o the Common
Property by the Owners.

12
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9.7 1= i ions Declarant reserves to
itself and hl:.r:h}' gmnts tn the m.mciallm the c:m:umul nght !u:r :slubhsh from time to time, by
declarmtion or otherwise, wtility and other essements, permits or licenses over the Commeoen
Property, for purposes including but not limited to streets, paths, walkways, drainage, recreation
areas, parking areas, conduil installation areas, and 1o create other reservalions, exceptions and
exclusions for the best interest of all the Owners and the Association, in order to serve all the
Owmners within the Subdivision.

98  Maintepnnce Easemenl.  An casement is hereby reserved by Declorant, and
granted to the Association and any member of the Executive Board and their respective officers,

agents, employees and assigns, upon, across, over, in and under the Property and a right to make
such use of the Property as may be necessary or appropriate to make such emergency repairs or
to perform the duties and functions which the Assocination is obligated or permitted 10 perform
pursuant to the Governing Documents, including the right to enter upon any Lot for the purpose
of performing mainlenance to the landscaping or the exterior of the Dwelling on such Lot, as
required by the Ooveming Documents,

9.9  Associstion as Attomey-In-Fact.  Each Owner, by his aceeptance of a deed or

ether conveyance vesting in him an interest in a Lot, does lmevocably constitute and appoint the
Association and/or Declarant with full power of substitution as the Qwner's frue and lawiul
attorney in the Owner's name, place and stead to deal with the Owner's interest in order to
effectuate the rights reserved by Declarant or granted (o the Association, as applicable, with full
power, right and authorization to execute and deliver any instrument affecting the interest of the
Owner and to lake any other action which the Association or Declarant may consider necessary
or advisable lo give effect to the provisions of thizs Section and this Declaration generally. I
requesied to do so by the Association or Declarant, each Owner shall execule and deliver a
writien acknowledged instrument confirming such appoiniment. No Owner shall have any rights
agninst the Assoclation or Declarant or any of their officers or directors with respect thereto,
except in the case of fraud or gross negligence.

9.10 Delegation of Use.  Any Owner may delegate his right of enjoyment to the
Common Property to the members of his family, his tenantz, guests, licensees and invitees, but
only in accordance with and subject to the limitations of the Governing Documents,

10,  Special Declarant Rights and Development Right.

10.1  Special Declarant Rights and Development Rights. Declarant hereby reserves the
right, from time to time, until ten (10) years from the date of recording this Declaration, for itself
and for parties described in subscction (f) below, to perform the acts and exercise the rights
hereinafier specified as follows:

(@) Completing of Improvements.  The right to complete improvements

indicated on any Plat or site nwnp.

13
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(b)  Sales Management and Marketing. The right to maintain upon, and to
remaove from, the Common Property and Lots owned by the Declarant, as the Declarant may
choose, and in such number, size and location as may be reasonably required by the Declarant
convenient or incidental to the construction on, management of, or sale or rental of Lots:

(i) signs identifying the Subdivision and advertising the sale of Lots
or in any way related 1o the business of Declarant;

(i)  model residences constructed or o be constructed on Lots]

(iit)  sales or management offices and construction offices which, to the
extent they are on a Lot as defined in this Declaration, are hereby
declared 1o be personal property, removable by Declarant, as
applicable, promptly upon the Declarant ceasing to be the Ovwner
of said lot; and

(iv) parking areas, lighting and temporary parking facilities necessary
of desirable in marketing to prospective Owners.

()  Easements.  The right to establish by dedication or otherwise, or to
revise, amend or relocats those easements deseribed and included in Section 9, to the extent that
they are on or over Common Propery, or within real estate which may be added to the
Subdivision.

() Dedications. The right to establish, from timse 1o time, by dedication or
otherwise, on or over the Common Property, utility and other casements for purposes including
but not limited to streets, paths, walkways, drainage, recreation arcas, trails, ponds, parking
areas, conduit installation areas, and to create other reservations, exceptions and exclusions for
the benefit of and to serve the Owners within the Subdivision.

() Merger.  The right to merge or consolidate the Subdivision with another
commaon interest community of the same form of ownership,

(f) ] charant Rights ans ial Decin ghts. The right to
ironsfer, convey or assign any and all development rights and other special Declarant rights

reserved by the Declarant to any person or group of persons succeeding Declarant.

(g) f De . The right to exercise those powers
described below in Section 11, to appoint and remove officers and members of the Executive
Boord,

(h}  Addition and Development Real of Estale The right to expand the
Property to include additional Lots and Common Praperty.

10,2 Exercise of Declarant Rights. Mo assurances are made herein regarding fixing
{he boundaries of those portions of the Properties that may be the subject of an exercise of
Declarant Rights. 1€ any Declarant Right or Special Declarant Right reserved by the Declarant is
axercised in any portion of the Properties, it is not required that such Declarant Rights or Special
Declarant Right be exercised in all or any other portion of the remainder of the Properties except

14
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as set forth In this Declaration. No assurances are miade herein regulating the order or time in
which such portions may be subjected to the exercise of each of the Declarant Rights and other
special Declarant Rights reserved by the Declarant. In exercising the Declarant Rights to add
real estate or add unspecified real estate, Declarant shall comply with the applicable provisions
of this Declaration and the Act concerning annexation of land.

10,3  Supplemental Deglaration.  If Declarant elects to exercise its Declarant Rights
regarding the merger of the Subdivision or the addition of Lois or Commen Properly pursuant 10
this Section 10, Declarant shell file a Supplemental Declaration and Supplemental Plat in the rcal
property records of Routt County no later than ten {10) years from the date of recarding of this
Declaration. Such Supplemental Declaration shall set forth the real property to be added,
logether with any covenants, conditions, restrictions and easements particular to such properly
and the reallogation of Interests appurtenant to each Lot

104 Interpretation. Recording of a Supplemental Declaration and Supplemental Plat
in the real property records of Routt County shall automatically:

_ (a)  Vestin each existing Owner the reallocated interest appurtenant 1o ils Lod;
and

(b)  Vest in cach existing Morlgagee & perfected security interest in the
reallocated interest appurtenant to the encumbered Lot

Upon the recording of a Supplemental Declaration: (i) the number of Lots shall
be expanded to the specific number of Lots set forth in the Supplemental Declaration; (i) the
definitions used in this Declaration shall automatically be extended lo encompass and to refer (o
the Subdivision as so expanded; (iii) any additional improvements and Common Property shall
be added to and become a part of the Properties for all purposes; and (iv) all conveyances of Lots
after any expansion shall be effective to transfer rights in all Common Property as expanded,
whether or not reference is made o any Supplemental Declaration or Plat. Reference to the
Declaration or Plat in any instrument shall be deemed to include all Supplemental Declarations
ar Plets without specific reference thereto.

105 Termination of Declarant Rights.  The Declarant Rights reserved pursuant to
this Article, shall expire ten (10) years from the date of recording this Declaration, unless the
expansion and development rights are reinstated or extended by the Association, subject 1o
whatever terms, conditions and limitations the Executive Board may impose on the subsequent
exercise of the expansion and development rights of Declarant.

11.  Homeowners Association.

1.1 Membership in Association. Each Owner of un undivided fee simple interest in
a Lot (including Declarant with respect to Lots from time to time owned by Declarant, bul nat
including the Association with respect to Lots at any time owmed by the Association) shall be a
member of the Association and shall remain a member until such Owner ceases to be an Owner.

15
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Each Owner of an undivided fee simple interest in a Lot amounting to less than the entire fee
imterest in such Lot, incleding 8 co-owner a3 tenant in common or joint tenant, shall be a member
of the Association, however, each Lot is entitled to only one vote. Ench member shall comply
strictly with the provisions of this Declaration and of the Arficles, Bylaws and Rules and
Regulations of the Association.

1.2 VYotes. The Owner of each Lot shell be allocated one (1) vote for each Lot
owned as described in the previous Section 11.1. The Association shall not be entitled to vate
with respect to any Lot owned by the Association and no Lot owned by the Association or by
any governmental entity shall be allocated any votes during the peried of such ownership.

11.3, Enforcement. Ench Owner and each Owner's family, guests, invitees and
tenants shall be bound by and shall comply with this Declaration and the Governing Documenis
of the Association. This Declaration and the Goveming Documents may be enforced by the
Associalion in appropriale proceedings at law or in eguity, including without limitation, an
action to restrain or enjoin any vialation or threatened violation and to recover damages, In any
such action or proceeding in which the Association is the primarily prevailing party, the
Association shall be entitled to an award for its costs and expenses of the aclion, including
reasonable attomeys® fees. Nothing hercin shall be deemed to limit or restrict the right of
Owners to enforce this Declaration or the Governing Documents in approprigle cases. Without
limiting other remedies, the Association may from fime (o lime establish and collect uniform
liquidated darnage sums or fincs for vielation of specific provisions of this Declaration or the
Governing Documents. The Association may levy fines for violation of the Declaration and
Governing Documents, not to exceed $250.00 per day while the violation is cccurring. At the
option of the Association, and after notice to the Owner involved, any such liquidated damage
sum shall be a special assessment againat such Ownee's Lot, for which the Association shall have
the lien and collection rights provided in (iis Declaration. Durlng any period that a violation of
this Declaration or the Govemning Documents is continuing, the Associstion may suspend the
voling privileges of the Owner of the Lot with respect to which such violation has occurred.
Suspension of voting privileges may be imposed only afler the Association has given at least
three (1) days prior writlen notice to the Ovwner nnd any registered first lienor of the affected Lot
Mo suapension of voting privileges shall affect the rights ol any registered first Henor pursuant to
a proxy granted prior to the suspension and of which the Association has received notice
pursuani to the Association’s Bylaws.

11.4. Power and Awthority. The Asseciation shall have all of the power and authority
necessary and proper to manage the business and affairs of the Subdivision, pursuant to this
Decloration, the Act, the Articles, Bylaws and Rules and Regulations. ‘The Association shall act
through its Executive Board. The Association shall have among ils purposes and powers the
protection and improvement of the Property, the maintenance and care of the Common Property,
ihe enforcement, on behalf of the Owners, of this Declaration, the Articles, Bylaws, rules and
regulations of the Association and applicable resolutions of a governmental authority, and the
Asszocintion shall have all of the powers, authority and duties permitted under the Act and have
the power generally to do everything necessary or proper for the health, welfare, safety, benefit,
or enjoyment of the members. I at any time such Association sholl be dissolved or shall become
defunct and inoperative, all fee owners of all interests in Lots in the Properly from lime (o lime

16
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shall jointly be responsible for maintenance of property interests which had been owned by the
Association, and any and all costs of maintenance thereof in such event shall be borne by the
Owners of each Lot in proportion 1o the total number of Lots within the Subdivision. The
Executive Board of the Association may contract with or employ any managing agent for the
Association (including Declarant or any affiliste of Declarant), lo perform any of the duties,
services, powers and responsibilities of the Association, subject to the Act, this Declarat ion, the
Articles, Bylaws and Rules and Regulations.

11.5. Powers of the Exccutive Board.

(@)  The Executive Board shall have all the powers, authority and dulies
necessary to enforce the provisions of the Declaration and promulgate reasonable nules and
regulations as to the use of the Properties, which may modify, limit, create exceptions to, or
expand the initial use restrictions set forth in this Declaration.

(b)  The Exccwtive Board shall have all the powers, authority and duties
permitied pursuant to the Act.

(¢}  The Executive Board shall have all the powers, suthority and dulies
granted or delegated to it by the Governing Documents.

(d)  The Execulive Board shall have any powers available to boards of
directors of other Colorado nonprofit corporations.

11.6. Manager. The Executive Board of the Association may contract with or employ
any managing agent for the Association (including Declarant or any affiliate of Declarant), 1o
perform any of the dutics, services, powers and responsibilities of the Association, subject 10 the
Act and the Governing Documents,

117  The Declarant shall have the powers reserved in C.R.S. Section 38-33.3-303(3) of
the Act to appoint and remove officers and members of the Execulive Board during the
Declarant Control Period. During the Declarant Control Period:

(@) Mot later than sixty (60) doys after conveyence of twenty-five percent
(25%) of the Lots to Owners other than Declarant (figured on a cumulative basis), ot least one
member and not less than twenty-five percent (25%5) of the members of the Executive Board
must be elected by Owners other than the Declarant; and

(6)  Not later than sixty (60) days after conveyance of fifty percent (30%) of
the Lots to Crwiers other than Declarant (figured on a cumulative basis), not less than thinty-ihree
and one-third percent (33-1/3%) of the members of the Executive Board must be elected by
Orwners other than the Declarant.

11.8 At any time pricr to the Turnover Date, the Declarant may relinguish the right 10

appoint and remove members of the Execulive Board and officers, but may require Declarant
approval of actions of the Executive Board or the Association specified by the Declarant in such

17



TR e
Fags: 18 of 38
QRSTA/IN0) 11:58E

Way Walnlend Basll Ceunly, ©F DELL cOV R 166.90 o a.&d

relinquishment notice which shall be recorded and executed by Declarant. As to such actions,
Declarant may give its approval or disapproval at its sole discretion and option, and its
digapproval shall work to invalidate such action by the Exccutive Board or the Association.

11.9 Mo later than the Tumnover Date, the Owners (including Declarant) shall elect an
Executive Board of at least three (3), but no more than five (5), members, a majority of whom
must be Owners other than Declarant, and the Executive Board shall elect the officers, with such
Execcutive Board members and officers to take office upon election. Within sixty (60) days after
Owners elect & majority of the members of the Executive Board, Declarant shall deliver to the
Associstion all property of the Owners and of the Association held or controlled by Declarant,
including without limitation those items specified in CR.5. Section 38-33.3-303(9) of the Act,

12.  Association Assessments and Budgets.

12,1 Assessments Levied by the Associgtion. The Association shall fix, determine,
levy, assess and collect general assessments from the Owners of all Lots on an annual basis for
payment of Common Expenses of the Association (hereinafier called “Annual Assessmenis"),
based upon the Association's advance budget of the cash requirements needed by it to provide
for the management of the Subdivision and the administration and performance of the
Association’s duties during such assessment year, and to fund and contribule 1o any reserves
deemed appropriate by the Executive Board. The Association may also fix, determineg, levy,
assess and collect special assessments authorized by and in accordance with the Act, this
Declaration, or the Articles or Bylaws of the Association (hercinafter called “Special
Assessments”, and together with Annual Assessments and Default Assessments (defined below)
shall he referred to as “Asscssments”), All monetary fines assessed agrinst an Owner pursuant
to the Governing Documents or any expenses of the Assoclation which are the obligaticn of an
Owner or which are incurred by the Association on behalf of the Owner pursuant to the
Governing Documents, shall be a Default Assessment and shall become a lien against such
Owner's Lot which may be foreclosed or otherwise collected s provided in this Declaration.
Notice of the amount and due date of such Default Assessment shall be sent to the Owner subject
ta such Assessment at least thirty (30) days prior to the due date. Assessments shall commence
the first day of the first quarter after conveyance of the first Lot to an Owmer other than
Declarant, Notwithstanding any provision that may be contained in this Declaration to the
contrary, for 5o long as Declarant is the ovwner of any Lot, Declarant shall not be liable for
Assessments against such Lot, provided that Declarant funds sny deficit in the operating
expenses of the Association. Declarant may at any time commengce paying such Assessmenis o5
to all Lots owned by Declarant and thereby terminate its obligations to fund deficits in the
operating expenses of the Associntion.

! cnts. Each Annual Assessment
(including cach Assessment for a reserve) and each Special Assessment (other than increases in
insurance as a result of individeal Owners® actions) shall be allocated among the Owners in
proportion to each Owner's “Allocated Interest” which shall be a fraction, the numerator of
which is one and the denominator of which is the total number of Lots within the Properly
{currently 1/40 or 2.5%). Special Assessments apportioned (0 onc or maore but less than all of the
Lots shall be appertioned to such Lots at the time of assessment.
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12.3  Procedures for Payment. The Association shall establish procedures by which
the Assessments shall be made known to and paid by the Owners, Such procedures may include

the determination and levying of such Asscssments as a periodic and advance (but not less often
than annually) installment billing of an annual budget, including funding of reserves, in which
event Associatlon expenses shall be deemed to have been severally Incurred as of the respeciive
dates of the installment billings. Unpaid general and special Assessments more than thirty (30)
days past due shall bear interest from the date the same became due until paid at the rate
established by the Executive Board from time (o lime, not to exceed twenly-one percent (21%0)
per annum. The Association may also levy uniform late charges on delinguent Owners, and may
collect from delinquent Owners all costs and expenses of collecting Assessments, including court
costs, witness and expert fees, discovery costs and reasonable attorneys® fees, whether or not suit
is brought (any and all of which are referred to in this Declaration as *“Collection Costs™). All
interest, late charges and Collection Costs shall be Default Assessments against delingquent
hwmers and such Owners' Lots,

124  Obligation to Pay Assessments. The Owner of each Lot shall be personally
obligated to pay the full amount of any and all Assessments against such Owner's Lot(s),

including without limitation, such Owner's pro rata share of Association expenses allocated to
such Lot(s). In addition, each Owner shall be personally obligated 1o pay 1o the Assogiation all
of the Assoviation's Collection Cosls incurred in connection with the ¢ollection of nssessments
or other amounts payable by such Owner to the Assoclation. IT a Lot is owned by two (2) or
more pessons, all such Owners shall be personally, jointly and severally obligated 1o pay all of
the foregoing amounts to the Association. No Owner may exempt himself from liability for
puyment of Annual or Special Assessments or other amounts due to the Association by waiver of
the wse or enjoyment of the Common Property of the Association, or by abandonment of such
Owner's Lots,

125 Efl 35) ien. All unpaid Assessments, fines for
violation of l.'hls D::nl'uuhnn nr H:l: J"l.lt:-l:'lt‘:s, El:.rLa.v.rs orf Rules and Bepgulations, interest, late
charges or other amounts levied against an Owner or an Owner's Lot pursuant to this D-:l:lalauun
and all attorneys' fees, costs of discovery and sall incurred in connection with enforcement of
this Declaration, the Arlicles, Bylaows or Rules and Regulations or to collect any amount owing
to the Azsociation (whether or not suit is brought), shall each and all constivute a continuing lien
on such Lot pursuant to and as granted by C.R.8. §38-33.3-316 in favor of the Association, as
secured party. Such lien of the Association on the Lot shall be prior and superior to all other
securily interasts and non-consensual liens and encumbrances on the Lot EXCEPT as provided
in C.R.S, 8-333-316(2), as amended from time to time, The recording of this Declaration
constitwtes record notice and perfection of the statatory lien. No further recordation of any claim
of Lien for Assessments is required; however, o claim may be recorded at the Assoclation's
oplion. The Association’s Hen against a Lot as described herein, moy be foreclosed by the
Association in like manner o3 foreclosure of a morlgage on real estate under Colorado law. The
Association shall be entitled 1o purchase the Lot at the foreclosure sale, and thereafter to acquire,
hold, lease, mortgage or convey the same. By accepting a deed 1o an interest in a Lo, each
Owner shall conclusively be deemed to have waived any homestead or similar exemption that
may otherwise be applicable with respect to the Association’s lien pursuant to this Declaration.
Any first lienor of a Lot may (but shall not be required to) pay any unpaid Assessments, accrued
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inlerest, late payment charges, fines, fees, interest or Collection Costs due with respect to such
Lot, and upon such payment such first lienor shall have a lien on such Lot for the amount 5o paid
of the same rank as the licn described hercin and shall be subrogated to the rights and remedies
of the Association to collect such amount.
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126  Guspension of Voling Rights.  The Association may, during the period any
Assessment or fine is past due and unpaid by an Owner, suspend the vating rights and privileges
in the Association allotied to such Lot; provided, however, that such suspension may be imposed
only after af least three (3) days' advance written notice given by the Association to the
delinguent Owner. No suspension of voting privileges shall affect the rights of any First Lienor
pursuant to a proxy granted to such lienor prior 1o the suspension and of which the Association
has received notice pursuant to the Association's Bylaws or Rules and Regulations.

12.7  Liability of Trapisferes.  In case of sale or other voluntary transfer of a Lot or any
interest therein, the transferee shall be jointly and severally liable with the transferor for all
unpaid Assessments, interest, late payment charges, Collection Costs and other amounts payable
10 the Association with respect to such Lot which are pccrued and unpaid as of the date of
transfer, If any lienor (including a first licnor) obtains title to a Lot by a voluntary deed in liee of
foreclosure, then such lienor shall be jointly and severally linble for all such amounts acerued as
of the date of transfer, and such lienor shall be deemed an Owner for all purposes from and after
such transfer. 1fa first lienor obtains title 1o a Lot by sherifPs deed or public trustee's deed upon
foreclosure of the first lien against such Lot, then such first lienor shall nol be liable for such
unpaid amounts accrued against such Lot prior to the date of transfer, but such first lienor shall
be deemed an Owner for all purposes from and afier the date of transfer. For purposes of the
foregoing, the date of transfer shall be the earlier of the date of issuance to the first lienor of o
deed to the Low(s) or the expiration of the period of redemption allowed to the Owner and to all
subsequent lienors entitled to redeen in the foreclosure proceeding.

128 Budgel,  The Treasuwrer or the managing agent of the Association if szo0
empowered, shall prepare annually and submit to the Executive Board o propesed budget for the
Association for the ensuing fiscal year. The Executive Board shall make reasonable efforts to
adopt the budget for the Association for the ensuing year not later than thiny (30) days after the
commencement of such fiscal year, and shall in any event so adopt such budgel prior o the
annual meeting of Owners. The Executive Board shall also determine the periodic intervals of
the Annual Assessments (and Special Assessments, if applicable) to be levied 1o colleet the
income required by the budget, but not less frequently than annually.  Within thirty (30) days
after adoption by the Executive Board of any proposed budget for the Association, the Executive
Board shall mail, by ordinary first-class mail, a copy of the budgel, as adopted, or n summary
thercof, to all Owners and shall set a date for a meeting, which may be the annual meeting of
Owniers, to consider ratification of the budget, such meeling to be not less than fourteen (14) nor
more than sixty (60) days after mailing of the copy or summary of the budget, Unless at that
meeting Owners having a majority of the votes of all Owners reject the budget, the budget is
ratified, whether or not a quorum is present, In the event that the proposed budget is rejected by
the affirmative vote of Owners having & majority of the votes of all Owners, the periodic budget
last rafified by the Owners shall be continued until such time &8 the Owners ratify a subsequent
budget proposed by the Exccutive Board,

20
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12,9 Estoppel Certificate,  Within ten (10} days after receipt of a wrilten request from
any Owner or morigsgee of a Lot or from any prospective morngagee, ;:umhas:r or ather
prospective transferee of a Lot, or from any title insurer insuring or proposing to insure such Lot,
the Associstion shall izsue a written itemized stalement to the requesting party setting forth,
along with any other information the Association may choose to include, the amount of any
unpaid Assessments, interest, late payment charges and Collection Costs due with respect 1o the
Lot(s) in question.

y i : . Upon the initial acquisition of
record hlir. to a Lot from 'E'Jnnlamnl. :-av:h Dwner shuli nmk: a non-refundable contribution to the
working capital and reserves of the Association in an amount equal to one-fourth of the amount
of the Annual Assessment as determined by the Executive Board for that Lot for the year in
which the Owner acquired title.

13,  Insurance.

13,1  Insurance on Common Propedy.  Commencing not later than the time of the
first conveyance of a Lot 1o an Owner other than the Declarant, the Association shall maintain, to
the exten! reasonably available, insurance covering all insurable improvements located or
constructed upon the Common Property. Such policies and endorsements thereon or copies
thereof shall be deposited with the Association. The Association shall generally advise the
Owners of the coverage of said policies in order 1o permit the Owners to determing which
purticular items are included within the coverage so that the Owners may insure themselves
pursuant 1o Section 13.6 below. Excepl as otherwise set forth in the Act at C.R.S, Section
38.33.3-313, the Association shall maintain the following types of insurance, to the extent that
such insurance is reasonably available considering the availability, cosl, and ngk coverage
provided by such insurance, and the cost of =aid coverage shall be paid by lha Associalion as a
Common Expense;

(a) A multi-peril type pelicy covering all insurable improvements within the
Commen Properly providing, al a minimum, {ire and extended coverage, and all other coverage
in kinds and amounts eustomarily scquired or required for projects similar in construction,
location and use, including without limitation, perils normally covered by an “all-risk™ palicy, in
an gmounl delermined by the Association;

by A policy of comprehensive public liability insurance covering all of the
Common Property in an amount determined by the Association, but not less than Three Hundred
Thousand Dollars ($300,000.00) per occurrence, for personal injury or death, andlor properly
damage. The scope of such coverage shall inclede all coverage in the kinds and amounts
customarily scquired or required for projects similar in construction, location and use, including
without limitation, liability for non-owned and hired autemobiles, Hability for property of others,
liahility arising in connection with the operation, maintenance or use of the Commnon Property,
lability azsumed by contragt or conlractual liability, and liability arising out of any emplayment
cantrucls of the Association,
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(¢)  The Association shall, if required pursuant to the applicable provisions of
CRS. Section 38-33.3-313, obtain fidelity coverage aguinst dishonest acts on the part of
directors, officers, managers, trustees, agents, employees or volunteers responsible for handling
funds belonging to or administered by the Association. 1 a management agent handles funds of
the Association, then fidelity coverage shall also be obtained for the officers, employees of
agents thercof handling or responsible for Association funds, if required pursuant to the
applicable provisions of said section, The fidelity bond or insurance must name the Association
as the named insured and shall be written to provide protection in an amount no less than the
lesser of (i) one-half times the Association's cstimated annual operation expenses plus the
Association’s reserves, (ii) three months aggregate Annual Assessments plus the Association's
reserves, or (iii) the estimated maximum amount of funds, including the Association’s reserves,
in the custady of the Association (and its management agent) al any one time, In connection
with such coverage, an appropriate endorsement 1o the policy to cover any Property who serves
without compensation shall be added if the policy would not otherwise cover volunteers;

(@) A Workers’ Compensation policy, if required;

() A policy of “Direclors and Officers” lability insurance to the extent
reasonable and available, in the Executive Board's discretion; and

()  Such other insurance and in such amounts as the Association shall
determine, from time to time, to be desirable, or as may be required by C.R.S. Section 38-33.3-
313 of the Acl. :

Motwithstanding the foregoing, the Association shall endeavor to obtain, to the extent
reasonable and available, or shall discontinue, such insurance coverages as two-thirds (2/3) of the
Owners shall direct; provided, however, the Association shall not discontinue casualty and public
liability coverage, as required by Subscclions {a) and (b) abave.

132  Reguired Provisions. The insurance policies purchased by the Association shall,
tar the extent reasonable and available, contain all provisions required by C.R.5. Section 38-33.3-
313(4).

133 Non-Linbility of Association/Executive Board. Notwithstanding the duty of the
Association 1o obtain insurance coverage, as staled herein, neither the Asseciation nor any
Ixecutive Board member, nor the Declarant, shall be liable to any Owner, Morngagee or olher
person, if any risks or hazards are not covered by insurance, or if the appropriate insurance is not
sbtained because such insurance coverage is net reasonably obtainable on the Association's
hehalf, or if the amount of insurance is not adeqguate, and it shall be the responsibility of each
Owner to ascertain the coverage and protection afforded by the Association's insurance and to
procure and pay for such additional insurance coverage and protection as the Owner may desire.

134 [Insumnce Claims. The Association is hereby imevocably appointed and
authorized, subject to the provisions contained herein, to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of
claims, and to do all other acts reasonably necessary to accomplish any of the foregoing. The
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Executive Board has full and complete power (o act for the Association in this regard, and may,
al itg discretion, appoint an authorized representative, or enter into &n insurance trost agreement,
wherein the trustee shull have authority 1o negotiate losses under any policy purchased by the
Association.

13.5 Benefit. Except as otherwise provided herein, all insurance policies purchased
by the Association shall be for the benefil of, and any proceeds of insurance received by the
Association or any insurance trustee shall be held or disposed of in trust for, the Association of
the Owners as any of their intercsts may appear.

In the event of damage to or destruction of all or a portion of the Common Froperty as a
result of fire or other adversity or disaster, the insurance proceeds, il sufficient to reconstruct of
repair the damage, shall be applied by the Associntion to such reconstruction and repair, If the
insurance proceeds with respect 10 such Commaon Property damage or destruction are insufficient
to repair and reconstruct ihe damage or destruction, the Association may levy a special
Assessment in the aggregate amount of such deficiency and shall proceed 1o make such repairs
or reconstruction unless: (a) the Common Interest Planned Community is terminated; or {b)
repair or replacement would be illegal under any slate or local statute or ordinance goveming
bealth and safety. The Assessment as to each Lot shall be equal to the Assessment against every
ather Lot. Such Assessment shall be dug and payable as provided by resolution of the Executive
Roand, but not sooner than sixty (60) days after written notice thereof. The Assessment provided
for herein shall be a debt of each Owner and g lien on its Lot, and may be enforced and collected
in the same manner as any Lien for Assessment provided for in this Declaration. If the entire
Common Property Is not repaived or replaced, the insurance proceeds attributable to the damaged
Commen Property must be used to restore the damaged arca (o a condition compatible with the
remainder of the Propertics. Mo distributions of insurance proceeds shall be made unless made
jointly payable to the Owners (ind First Mortgagees of their respective Lots, if any).

13,6 Other Insucance to be Maintaingd by Owners.  Insurance coverage on the
furnishings and other items of personal property belonging to an Owner, public hability
insurance coverape upen each Lot and hozard insurance coverage on the Improvenents
construcled on each Lot shall be the responsibility of the Crmer thereof, Mo Owner shall
maintain any insurance, whether on its Lot or otherwise, which would limit or reduce the
insurance proceeds payable under the casualty insurance maintained by the Association in the
event of damage to the improvements or fixtures on the Common Froperty.

137  Anpual Review of Insurange Policies, All insurance policies carried by the
Association shall be reviewed at least amnually by the Executive Board to ascertain that the
coverage provided by such policies adequately covers those risks insurable by the Association.

14. Association s Attorney-In-Fact. Each Owner hercby irevocably appoints the
Association s the Owner's true and lawful attorney-in-fict for the purposes of dealing with any
improveiments covered by insurance writlen in the name of the Association pursuant to Section
13 upon their damage or destruction as provided in this Article, ora complete or partial taking os
provided in Section I5 below. Acceptance by grantee of a deed or other instrament of
conveyanee from Declarant or any other Owner conveying any portion of the Property shall
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constitute appointment of the Association as the grantee’s attorney-in-fact, and the Association
shall have full authorization, right and power to make, execute and deliver any conlmcl,
assignment, deed waiver, or other instrument with respect to the interest of any Owmer which
may be necessary to exercise the powers granted to the Association as attorney-in-fact.

15. Mortgages's Rights. The following provisions are for the benefit of holders, insurers
or guarantors of First Maorigages on Lots. To the extent applicable, necessary or proper, the
provisions of this Section 15 apply to this Declaration and also to the Articles and Bylaws.

15.1 Approval Requicements.  Unless ol least sixty-seven percent (67%) of the First
Mortgagees (baged on one vote for cach Mortgage owned) and at least sixiy-seven percent {679%)
of the Owners (other than Declarant) have given their prior written approval, the Association
shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell,
ar teansfer all or part of the Common Property (provided, however, that the granting of
easenents for public utilities or for other public purposes nol inconsistent with the intended use
of such Common Property shall not be deemed a transfer within the meaning of this clause);

{h)  Change the method of determining the obligations, Assessments, dues or
other charges which may be levied against an Owner;

() By act or omission reduce, waive or abandon the responsibility of the
Association for maintenance of the Common Froperty;

{d)  Fail to maintain fire and extended coverage on the insurable property on
the Common Properly in an amount not less than one hundred percent (100%) of the current
replacement cost; or

(¢)  Usephysical damage insurance proceeds for losses to improvements in the
Common Property for other than the repair, replacement or reconstruction of such property.

15.2  Title Token by Mortgagee.  Any First Morigagee who obtains title to the Lot and
any improvements on the Lot pursuant to remedies exercised in enforcing the Martgage,
including foreclosure of the Morigage or acceplance of a deed in Heu of foreclosure, will be
lisble for all Assessments due and payable as of the date title to the Lot (i) is acquired or (ii)
could have been acquired under the statutes of Coloredo goveming foreclosures, whichever is
carlier. Such Mortgagee will not be liable for any unpaid dues er charges attributable to the Lot
which accrue prior to the date the Mortgagee acquired title or could have acquired title under the
Colorado foreclosure statules, whichever is eadier. Sale or transfer of any Lot pursuant (o a deed
in lieu of foreclosure for the purpose of enforcing a First Mortgage shall extinguish the lien of
such Assessments as (o installments which became duc prior to such sale or wansfer, and the
amoun! of the extinguished lien may be reailocated and assessed to all Lots, as a Common
Expense, af the divection of the Executive Board.
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153 mamlmrm_m_cmﬂ. Mortgagees who hold First Mortgages against
Lots may, jointly or singly, pay taxes or other charges which are in default and which may or

have become a charge against any Common Property, and may pay overdue premiums on haard
insurance policies, or secure new hazard inswrance coverage on the lapse of a policy for such
Common Property, and Morigagees making such payments shall be owed immediate
reimbursemient therefor from the Azsociation.

{ributi i In the event of a
distribution uflmurann: pm{mda or nmﬂmnatmn uwmh nllecable among the Lots for losses
to, or taking of, all or part of the Commeon Property, neither the Owner nor any other person shall
take priority in receiving the distribution over the right of any First Morigagee.

16. Number of Lots.  The number of initial Lots in the Subdivision shall be forty (40).
The total number of Lots subject to this Declartion shall be forty (40). The Lots are identified
by number on the Plal,

17. Variance. A variance from or exception lo Sections 3, 4 and 6 of the provisions hereof,
may be granted in wiiting by the Association, so long as such variance does not violate
applicable resolutions, mles, and regulations of Routt County, Colorade,

18.  Effect and Duration_of Covennnts. This Declaration shall run with and bind the
Praperty and shall inure to the benefit of the Association and Owners of any real property subject
to this Declaration, their respective legal representatives, heirs, successors and assigns, This
Declasation shall be effective for a term of forty (40) vears afler and from the date this
Declaration is recorded in the real property records of Routt County, Colorado, and thereafter
this Declaration shall automatically be extended for successive periods of ten (10) years each,
unless there has been recorded prior o the commencement of any such ten-yenr period, an
instrament terminating this Declaration, executed and acknowledged in recordable form by the
then-Owniers as provided below in Section 19,

19.  Amendment. This Declaration may be amended only as follows:

(a) By the writlen sgréement and consent of sixiy-seven percent (67%) or
more of all of the voles in the Association entitled to be cost, and the recording of such
amendinent in the real property records of Routt County, Colorado, except that the provisions of
Sections 12.2, 12,5, ond 17 may only be amended upon the unanimous written consenl of all of
the Owners of all of the Lots in the Property. This Declaration shall not be terminated except by
the unanimous written consent of all of the Owners of record of all of the Lots in the Property; or

(b} By Declarant for the following purposes: (i) for any reason and with
respect to any Section or provision herein, but only if such amendment or alteration is mode ancd
recorded prior to the conveyance of the first Lot in the Subdivision; or (ji) to expand the Property
o inclide additional Lots and Common Property pursuant to Section 10, In furberance of the
foregoing, n power coupled with an Interest is hereby reserved and granted fo Declarant to mnke
or consent 1o such amendments or supplemsental declaralions on behalf of each Owner. Each
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deed, morigage, or other evidence of obligation or other instrument affecting a Lot and the
acceplance thereof shall be deemed to be a grant and acknowledgement of, and consent to, the
reservation of the Declurant rights to make or consent to such amendments or supplemental
declarations during the period of such Declarant rights. No such amendment or supplemental
declaration made by Declarant shall impair the licn of a First Mortgage upon any Lot or any
warranties made by an Owner or Mortgagee in order to induce any of the above apencies or
entities to make, purchase, insure or guarantee a mortgage on such Lot,

20. Enforcement.  If any person or entity shall violate or threaten io violate any of the
provisions of this Declaration, then, in addition to other remedies, the Association or any person
OF persons owning any interest in any Lot in the Propesty miay institute proceedings at law or in
equity to enforce the provisions of this Declaration, 1o restrain or enjoin the person or entity
violating or threatening to violate them, and to recover damages, actual and punitive, together
with repsonable attomeys' fees and costs of discovery and suit, for such vielation or threatened
violation,

21, Limitation on Liabflity. The Declarant and the Association shall exercise their awn
judgment in administering, enforcing and interpreting the provisions of this Declaration and shall
not be liable to any Owner or ofher person for sctual or alleged acts or omissions, filure,
mistakes in judgments or non-enforcement in connection with actions taken or admitted to be
taken pursuant to this Declaration, unless such acts or omissions constitule gross negligence or a
willful abuse of discrelion.

21.  Registration of Owners and First Lienors. Each Owner and cach First Lienor shall
register his mailing address with the Association as provided in the Bylaws. Periodic statements
tor Annual Assessments, notices of Special Assessments, notices of meetings, and other routine
notices from the Association 1o an Owner shall be sent by regular mail, postage prepaid,
addressed to the name of the Owner at such registered mailing address. Any Owner may give
writien notice to other Owners in the same manner. All other notices or demands intended to be
served by the Association upon an Owner shall be sent by certified mail, postage prepaid,
addressed to the name of the Owner at such registered mailing address or at the address of such
Crwner a3 shown in the records of the Routt County Assessor, All notices, demands or other
communications intended 1o be served upon the Association shall be sent by centified mail,
posiage prepaid, to the address of the Association as designated by the Bylaws of the
Associafion. The Assoclation shall ot all limes kecp and maintain up-to-date records of the
names and addresses of all Owners and First Licnors of Lots subject to this Declaration.

23, Confligt of Provisions.  In case of any conflict between this Declaration, and the
Articles or the Bylaws, this Declaration shall control. In case of any conflict between the
Articles and the Bylaws, the Articles shall control,

24,  Fair Housing. Mo Owner shall, either direcily or indirectly, forbid or restrict the
conveyance, encwnbrance, leasing, morigaging, or occupancy of its Lot to any person of a
specified race, sex, adulthood, marital status, color, religion, ancestry, physical handicap, or
naticnal origin.
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25,  DBinding Arbitration. In cuse of any claim or dispute between the Declarant, its
builder, general contractor, broker, its agents or employees, on the one hand and any Owner(s),
ot the other hand, which elaim or dispute relates to the right and/or duties of the parties under
the Governing Documents, or relates to the design or construction of the Subdivision or any part
thereof, the procedure shall be as follows:

The apgricved party or parties shall notify the other party or parties of the grievance, in
writing. When the aggrieving party receives such a notice, it shall promply respond with an
investigation, inspection meeling, discussion, or other action reasonably appropriste to the
circumstances. Appropriate aetion shall include, without limitation, prompt communication with
the aggrieved party or parties, and a proposed course of action to resolve the prablem. All
parties involved in the matter shall negotiate in a good faith attempt to amicably resolve the
problem, I the parties are unable to resalve the problem within a reasonable period of time (not
to exceed ninety (90) days after the first notice of claim or disputc) the matter shall be submitted
to binding arbitration pursuant to the rules of the American Arbitration Association, wilh one
arbitrator to be chosen by mutual agreement of the parties, or in the event that the partics cannet
agree on one arbitrator, then each party shall designate onc arbitrator and all such designated
arbitrators shall designate one arbitrator to arbitrate the dispute, If the dispule or claim involves
a sum not in excess of the jurisdictional limit of the Small Claims Court, the aggrieved party
shall have the option of taking the matter to Small Claims Court in liew of binding urbitration.

26, Safety and Security. All Owners and occupants of a Lot and their respective guests and
invitees, shall be responsible for their own personal safety and the security of their property
within the Subdivision.

7. Wildlife. Owners are hereby notified that the Propesty has been and may continue to be
aceupied by wildlife from time te time, including but not limited to, bears, etk and deer. Owners
are advised to take precautions to ensure the safety of persons, property and wildlife from such
wildlife occupancy. Neither Declarant nor Association shall be held liable for any damage to
Lots, including but not limited to landscaping, as a resull of wildlife within the Subdivision.

28.  Soils and Mining. Owners are hereby notified that portions of the Property were the
sites of previous subsurface mining activities, Owners are advised lo review and adhere 1o the
recommendations in the report by SubTerra, Inc. delivered to Owners, including but not limited
to engaging a qualified geotechnical technician to conduct a site-specific soils analysis and to be
on site during construction of the foundation 1o observe soil and ground conditions as related to
subsidence potential. Neither Declarant nor Association shall be responsible for any risks and
linhilities associated with soils andfor subsidence potential for the Properdy.

29.  Miscellancous. Invalidation of any one of the provisions of this instrument by
judgment or court order or decree shall in no way affect any of the other provistons, which shall
remadi in full force and effect. The headings are informational only and do not amplify or limit
scction provisions. Use of any pronoun herein shall be deemed to include all other pronouns,
where appropriate, and the singuler shall be deemed 1o include the plural, and viee versa, where
appropriate. This Declaration shall be construed in accordance with Colorado law,
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EXECUTED by Declarant and owners this lﬁ day uf_EL{iU '3.1' , 2003,

GRASSY CREEK RANCH & CATTLE, LLC,
a Colora g iability company, as Declarant

By: Z— wAKGE
son, II, Manager

K2 Builders, Inc., i Colorado corporation

By: Plrs.dnsr

Damon Hill, President

Feldman Family, LLC,

a Florida limited 1@t%
E},:@LT(W%. i -

1;jl;ig:: Fi T ;d A, ﬂf:wm I:?’I!IE:I]" Limited Partnership :
By: W i 3 ﬂi’” K.\ .

Tndd.ﬂl. ﬁl:wmf Faﬁ{ R‘-’V‘ﬁ}) John/D. McKenzie

i
DI%Y// ol
Daniel K. Huber Mﬁ%‘ﬁw

Lot 23 Grassy Creek LLC,

a Colorado limited liability company

By: Colorado Safe Harbor Exchange Company,
& Cﬂlumdn mnmmhun, Member/Manager

By:_

o Johnson, 1
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STATE OF COLORADD i
JE3
COUNTY OF ROUTT 3

o
SUBSCRIBED, swom lo and acknowledged before me this <57 day of %_,
L, a lorado

2003, by Roger A, Johnson, 11, as Manager of Grassy Crock Ranch & Cattle, L
limited lability compainy, anvd as an individual.

WITNESS my hand and official seal.

My Commission cxpires:

STATE OF COLORADO
COUNTY OF ROUTT )

SUBSCRIBED, sworn 1o and acknowledged before me this yeieday of Qug " P, S
2003, by Damon Hill, President of K2 Builders, Inc., a Colomdo corparation.

WITNESS my hand and official seal.

L

My Commission expires: —— M8 ¢ Bom -
 Siale o Colorado - Notary Public
Notary Public
Richard C. Dieter
Commission Explres 06/23/07

STATE OF COLORADO 1
1
COUNTY OF ROUTT j

SUBSCRIBED, swom o and acknowledged before me this ¢ day of %m,
2003, b’%ﬂfﬁ 2w s of Feldman Family, LLC, a Bi#rida limited

liability campany.

WITHESS my hand and official seal,

My Commission expires: 7-F-=ars %&;ﬁ@&&é’
Miota lic

o
‘-jnmhm-,-u.m
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STATE OF COLORADD ]
) &s,
COUNTY OF ROUTT )|

SURSCRIBED, swom to and acknowledged before me this 1?‘ﬁ day of

2003, by Tedd ﬁ. E!mr: Fartper of The Fifth Todd A, Stewart Family Limited Partnership.~ by, Jha--t_ﬂv-...
M m‘?‘w d‘-‘ii.l’r:h, -"iﬁ‘w el Mﬁd‘
WTT'HES‘S- my hlnd and official seal.
My Commission expines: P g & Ty~
Motary Public
State of Golorado
Notary Public
STATE OF COLORADO ) Richard C. Dieter
) 8. Commission Expires 06/23/07

COUNTY OF ROUTT )

SUBSCRIBED, sworn to and acknowledged before me this I du}' af &”ﬁﬂ
2003, by L. A. Dougherty and Karen Dougherty..- k,.’_ TV

WITNESS my hand and official seal.

My Commission expires: _E-.:!u.ﬁ L
Maotary Public il
State of Colorado
MNotary Public
e | Richard C. Dleter
ETATEOEDUEORATR Ls Commission Explres 06/23/07
COUNTY OF ROUTT )

SUBSCRIBED, sworn to and acknowledged bofore me this iﬁ?‘mor _ﬂ%-_.ﬁ_ 2003,

by Daniel R, Huber.
WITNESS my hand and official seal.

My Commission expires: ﬂh-vgu“-- —
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STATE OF COLORADO )
} 58.
COUNTY OF ROUTT )

SUBSCRIBED, sworn to and acknowledged before me :h.ﬁ day of _M, 2003,
by Todd A. Stewart.- 07 Jonatian Meloin Mborian o

WITMESS my hand and official seal,

iy Commission cxpires: Elﬂﬁ_ﬁ . m_-'
iotary Public
| State of Colorado
Notary Public
STATE OF COLORADO ::: . Richard C. Dister
COUNTY OF ROUTT ) Commisslon Expires 06/23/07

SUBSCRIBED, sworn to and acknowledged before me this ﬁrﬁw n@“*"“- , 2003,
by Bruce L. Jarchow, as President of Colorado Safe Harbor Exchange Company, a Colomdo
corporation, Member/Manager of Lot 23 Grassy Creek LLC, a Colorado limited liability company.

WITHNESS my hand and official seal.
My Commission expires: f ll. ‘5_ i ﬂs’ﬂ M{_i

Notary Public

STATEOF COLORADO )
RS
COUNTY OF ROUTT )

SURSCRIBED, sworn to and acknowledged before me this H of [ ﬁum
by John D, McKenzie,

WITHESS my hand and official seal.

by Commission expires:

3l



EXHIBIT A
Legnl Description of Property Subject to
Dectaration of Protective Covenants for Grassy Creek at Mi. Harrls
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EXHIBIT B
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hereafter referenced as the “Subject Land”
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JOINDER AND SUBORDINATION OF LEI‘*\'.I}IEH‘.”Jd 5¥74%3

Firet National Bank of the Rockies ("Lender™) Is the beneficiary those ¢ertain
Deeds of Trust recorded at Reception Mos. 564873, 572247, 563692, 569264 in the office of the
Clerk and Recorder of Routt County, Colorado. Lender, for itself and its successors and assigns,
approves the foregoing Declaration of Protective Covenants for Grassy Creek al Mt Harrls
(“"Declaration”), which affects the properly encumbered by the above Deeds of Trust, and, for
good and valuable consideration, agrees thal no foreclosure or other enforcement of any remedy
pursuant to any of the Deeds of Trust of which Lender is a beneficiary shall impair, invalidate,
supersede or otherwise affect the covenants, conditions, restrictions and eazements established
by the Declaration or any amendment or supplement thereto and further agrees that any and all of
its rights and interest under the Deeds of Trust shall be and hereby are declared to be junior and
subordinate 1o the provisions of the Declaration.

First National Bank of the Rockies

g o

William Leeson, Branch President

STATE OF COLORADO ) §
) 544
COUNTY OF ROUTT ) ®

SUBSCRIBED, swom 1o and

oL fore me this 307 d’fﬂfaﬁ:‘\d‘ 003,
by William Leeson, as Branch President FERT

BPHational Bank of the Rockies.
WITHESS my hand and official seal.

My Commission expires: _12|18lo<
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JOINDER AND SUBORDINATION OF I..ENI]ER

Evereit L. Williams, Mary J. Williams, Michael E. Williams and Amy J. Williams
{“Lenders™) are the bencficiaries under that certain Deed of Trust recorded at Reception Me.
372472 in the office of the Clerk and Recorder of Rouit County, Colorado, Lenders, for
themselves and thelr successors and assigns, approves the foregoing Declaration of Prolective
Covenants for Crassy Creek at Mt Harris (“Declasation™), which affects the property
encumbered by the above Deeds of Trust, ad, for good and valuable consideration, agrees that
no foreclosure or other enforcement of any remedy pursuant to any of the Deeds of Trust of
which Lenders are the beneficiaries shall impair, invalidate, supersede or atherwise affect the
covenants, conditions, restrictions and easements established by the Declaration or any
amendment or supplement thereto and further agrees that any and all of their rights and interest
under the Deeds of Trust shall be and hereby are declared to be junior and subordinate to the
provisions of the Declaration.

1
é-vmll L. Williams
é% é ﬁ | ; i:ﬁ 5
ichae]l E. Williams

STATE OF COLORADO

)
Y =3,
COUNTY OF ROUTT ]
SUBSCRIBED, sworn to and acknowledged before me this |I_' Eﬂ:}a}r ﬁ‘_}w_‘ﬁ 2003
by Everett L. Williams and Mary J. Williams,

WITHESS my hand and official seal. (

My Commission cxpires: 9]/ gﬁ’tﬂq

STATE OF COLORADD )

] 55,

COUNTY OF ROUTT )

]'-«Iculnr:,r Publm :

SUBSCRIBED, sworn to and scknowledped before me this d‘?ﬂd“ of My
by Michael E. Willioms and Amy J. Willlams.

WITHESS my hand ond official seal.

My Commisaion expires: i S ‘%ﬁi
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JOINDER AND SUBORDINATION OF LENDER

Alpha Finance Company, a division of Alpha Mongage Investments, Inc. ("Lender™) is
the beneficiary under that certain Deed of Trust recorded at Reception Mo, 584991 in the office
of the Clerk and Recorder of Routt County, Colorado, Lender, for itself and its successors and
assigns, approves the foregoing Declaration of Protective Covenants for Grassy Cresk at Mt.
Harris ("Declaration™), which affects the property encumbered by the above Deed of Trust, and,
for pood and valuable consideration, agrees that no foreclosure or other enforcement of any
remedy pursuant to any of the Deeds of Trust of which Lender is a beneficiary shall impair,
invalidate, supersede or otherwise affect the covenanis, conditions, restrictions and casements
established by the Declaration or any amendment or supplernent thereto and further agrees that
any and all of its rights and interest under the Deed of Trust shall be and hereby are declarcd to
be junior and subordinate to the provisions of the Declaration.

Alpha Finance Company,
adivision of Alpha Mortgage Investments, Inc.

rinn Cornnart

Fresedsnd A lpha Moty
ot !‘m:-_H'P.-'_.. #fhag o Tewr,

STATE OF eaLaRARD

COMNTY ORERen o

SUBSCRIBED, swom io inﬁmmﬁd before me this _T' day of _ﬂ%_ 2003,
by Brian (orvaan e _of Alpha Finance Company, n division

of Alpha Mortgage Investments, Inc.

Monkeuna ey,
T

WITHNESS my hand and official seal.

T
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JOINDER AND SUBORDINATION OF LENDER

1031 Corporation ("Lender”) is the beneficiary under that certain Deed of Trust recorded
al Reception No. 567423 in the office of the Clerk and Recorder of Routt County, Colorado.
Lender, for itself and its successors and assigns, approves (he foregoing Declaration of Protective
Covenants for Crassy Creek at Mt Harris ("Declaration™), which affects the property
encumbered by the above Deed of Trust, and, for good and valuable consideration, agrees that no
foreclosure or other enforcement of any remedy pursuant to any of the Deeds of Trust of which
Lender is a beneficiary shall impair, invalidate, supersede or otherwise affect the covenants,
conditions, restrictions and easements established by the Declaration or any amendment or
supplement thereto and further agrees that any and all of its rights and interest under the Deed of
Trust shall be and hereby are declared to be junior and suhordinate to the provisions of the
Declaration,

1031 Corporation

By: thﬁﬁmﬁi&ﬂf‘ )
%WM kﬁﬁm

STATE OF COLORADO )
)z,
COUNTY OF ROUTT )
SUBSCRIBED, sworn to and acknowledged before me this |‘_TE* day qw+ 2003,
by Jevadtan bekon gy - of 1031 Corporation.
foeriey oo Pl o TRV T TR (2

WITNESS my hand and official seal.

My Commizsion expires: m& e .&E—
Notary Public

oréa

Notary Public
ard C. Dlster

Gommissian Explres 08/23/07
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JOINDER AND SUBORDINATION OF LENDER

Indymac Bank, F.8.B, (“Lender™) is the beneficlary under that certain Deed of Trust
recorded at Reception No. 567353 in the office of the Clark and Recorder of Routt County,
Colorado. Lender, for itself and its successors and assigns, approves the foregoing Declaration
of Protective Covenants for Grassy Creek at Mt Harris ("Declaration™), which affects the
property encumbered by the above Deed of Truse, and, for good and valuable consideration,
agrees that no foreclosure or other enforcement of any remedy pursuant to any of the Deeds of
Trust of which Lender is a beneficiary shall impair, invalidate, supersede or otherwise affect the
tovenants, conditions, restrictions and easements established by the Declarstion or any
amendment or supplement thereto and Further agrees that any and ol of its rights and interest
under the Deed of Trust shall be and hereby are declared to be junior and subordinate to the
provisions of the Declaration.

STATEQF MICHIGAN )
J=s,

COUNTY OF KALAMAZOOD )

SUBSCRIBED, swom to and acknowledged before me this 13th duy of August 2003,
by Darryl K. Willlams s 82 _Vigs Presidont of Indymae Bank, F.5.B.

WITNESS my band and official seal,
My Commission expives: __ August 1, 2008 M
Motary Public
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JOINDER AND SUBORDINATION OF LENDER

L. A. Dougherty and Karen Dougherty ("Lender”) is the beneficlary under that certain
Deed of Trust recorded at Reception No. S85689 iy the office of the Clerk and Recarder of Routt
County, Colorado. Lender, for itself and iis successors and assigns, approves the foregoing
Declaration of Protective Covenants for Urassy Creek at Mt. Horris (“Dreclaration™), which
affects the property encumbered by the above Deed of Trust, and, for good and valuable
consideration, agrees that no foreclosure or other cnforcement of any remedy pursuant to any of
the Deeds of Trust of which Lender is a beneficiary shall impair, invalidate, supersede or
otherwise affect the covenants, conditions, restrictions and essements established by the
Declaration er any amendment or supplement thereto and further agrees that any and all of its
rights and interest under the Deed of Trust shall be and hereby are declared to be junior and
subordinate to the provisions of the Declaration,

_ 5 g -
mﬁuhﬂy Mﬁ' prren 773

Lk el Ml
Lk Dm HA%M‘E Vo P

STATE OF COLORADD )
g8,
COUNTY OF ROUTT )

SUBSCRIBED, swom to and acknowledged before me this {30 day of . 2003
by L. A. Dougherty and Karen Dougherty. Eﬁm.}‘u&m, Ma E_q‘
WITNESS my hand and official seal.

My Commission expires: BMD €. Wi
Natary Public

State of Colorado
Notary Public

L_Hichard C. Dister
Cormmisslon Expires 068/23/07
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