THE LA MESA HOMEOWNERS ASSOCIATION, INC.

COMPREHENSIVE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (CC&Rs)

In accordance with CC&Rs Section 9.5 and the vote by the Members, held June-July 2011 to
change the fiscal year to a calendar year, with votes representing more than two-thirds (2/3) of
the Lots being cast in favor of making the fiscal year January 1 — December 31, the Board of
Directors hereby adopts the following Amendment to the CC&Rs:

AMENDMENT 1

Replace Section 8.2, paragraph (a) in its entirety with the following:

Section 8.2 Covenant for Assessments.

(a) Annual Assessment. Each and every Lot in the Property is severally
subjected to and impressed with a regular annual operating assessment or

charge referred to as the "annual operating assessment"”, which assessment
under these revised CC&Rs shall commence on January 1, 2012, and shall be due
and payable on said date and on the first day of January each year thereafter, and
which shall run with the land. The annual operating assessment shall be
determined in accordance with Section 8.3 of this Article and shall apply to

each and every improved Lot, defined as a Lot upon which a certificate of
occupancy has been issued for a residence. The annual operating assessment

for an unimproved Lot, defined as a Lot for which a certificate of occupancy has
not yet been issued, shall be at a rate equal to one half of that for an improved
Lot. The Board shall prorate the assessment for the year in which the certificate
of occupancy is issued for each Lot, and shall include the additional charges on
the next annual assessment.
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Replace Section 8.3 in its entirety with the following:

Section 8.3. Duties of the Board of Directors.

(a) Annual Budgets. The Board of Directors of the Association shall, not later
than September 15 of each year, prepare a nondiscretionary budget in accordance
with Section 8.1.(a) of this Article, and a proposed discretionary budget in
accordance with Section 8.1.(b). The budget shall include maintenance of an
operating surplus not greater than one hundred fifty percent (150%) of the
average annual nondiscretionary expenditures over the prior three fiscal years.
The purpose of such operating surplus shall be to meet any unanticipated,
nondiscretionary expenses incurred by the Association, without resorting to a
special assessment. Based on the nondiscretionary budget, the Board shall

then establish the nondiscretionary operating assessment for the next fiscal

year beginning on January 1. The discretionary budget shall be mailed in the form
of a ballot to each property owner no later than October 15 of each year, along
with a copy of the nondiscretionary budget and the amount of the
nondiscretionary operating assessment. The written ballot shall include each
proposed discretionary expenditure for the next fiscal year and the estimated

cost per Lot such expenditure would incur if passed. The ballot shall authorize
absentee voting by mail in accordance with the Bylaws.

(b) Annual Operating Assessment. Following the vote of

the Association, the Board shall compute the discretionary operating
assessment based on the expenditures approved by the membership, and the
total operating assessment to be levied against each Lot or Property Owner.
Finally, the Board shall prepare a roster of the properties and applicable
assessments which shall be kept in the office of the Association and shall be
open to inspection by any Property Owner. Written notice of the assessment
shall be sent no later than December 1 of each year to every Property Owner subject
to such assessment. The Association shall furnish to every Property Owner
liable for said assessment a receipt in writing setting forth that said assessment
has been paid. Such receipt shall be conclusive evidence of payment of any
assessment shown on the receipt to have been paid.
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IN WITNESS WHERE OF, we, being the President and Secretary of the LA MESA
HOMEOWNERS ASSOCIATION, INC., the Association Membership having approved this

Amendmen}, have hereunto set our hands t}nséfﬁ day of September, 2011.

George Franz ; 9{ dent La M#sa eowners Association, Inc.

s

Jock Embry, Secretéf? La Mesa Homeowners Association, Inc.

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )

) SS
COUNTY OF SANDOVAL ) {#7,
The foregoing instrument was acknowledged before me thiSQZé_ day of September , 2011 by
George Franzen and Jock Embry of the La-Mesa Homeowners Association, Inc. on behalf of said
corporation. Hm’
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Jock Embry
Sticky Note
See ACC Supplemental Rules, Section 4.1 (i) for a formatted version of this paragraph.







Jock Embry
Sticky Note
See ACC Supplemental Rules, Section 4.1 (o) which clarifies the maximum size of an outbuilding.




























Jock Embry
See ACC Supplemental Rules, Change dated 16 March 2006, Section 1.3.5, which provides for the HOA to retain house plans for only three years.
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Jock Embry
Sticky Note
See Amendment 1, September 2011, which changes the fiscal year to be January through December.
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Jock Embry
Sticky Note
See Amendment 1, September 2011, which changes the fiscal year to be January through December.

Jock
Highlight



































	AMENDMENT 1

	RECITALS
	ARTICLE I - DEFINITIONS
	Section 1.1. "Architectural Control Committee"
	Section 1.2. "Architectural Control Committee Supplemental Rules"
	Section 1.3. "Association" or "Homeowners Association"
	Section 1.4. "Builder" or "Contractor"
	Section 1.5. "CC&Rs"
	Section 1.6. "Common Facilities"
	Section 1.7. "Common Properties"
	Section 1.8. "Development Plan"
	Section 1.9. "Drainage Way"
	Section 1.10. "Improvements"
	Section 1.11 "Lot"
	Section 1.12 "Member"
	Section 1.13. "Open Space Easement"
	Section 1.14 "Park"
	Section 1.15. "Private Waste Disposal System"
	Section 1.16. "Property Owner"
	Section 1.17. "The Property" or "The Subdivision" or "La Mesa"
	Section 1.18. "Single-family Residential Use"
	Section 1.19. "Structure"
	Section 1.20. "Subdivision Map" or "Subdivision Plat" or "Plat Map" or "Plat" or "Final Plat"
	Section 1.21. "Visible From Neighboring Property"
	Section 1.22. "Water Cooperative"

	ARTICLE II - PROPERTY SUBJECT TO RESTRICTION
	Section 2.1. General Declaration.
	Section 2.2. Description of Property.
	Section 2.3. Annexation of Adjacent Property by the Homeowners Association.
	Section 2.4 Annexation by KGA Development Corporation.

	ARTICLE III - LAND USE
	Section 3.1. Single-family Residential Use.
	Section 3.2. Prohibition of Rental or Lease of a Portion of a Lot.
	Section 3.3. Development Plan.
	Section 3.4. Time for Construction.

	ARTICLE IV - RESIDENTIAL STRUCTURES AND IMPROVEMENTS
	Section 4.1. Requirements.
	(a) Setbacks
	(b) Locating Structures and Improvements: Height Limitations
	(c) Minimum Floor Areas
	(d) Subdivision Design and Architectural Style
	(e) Exterior Color Schemes and Materials
	(f) Private Waste Disposal Systems
	(g) Roofing Materials
	(h) Driveways
	(i) Fences. Walls. Retaining Walls. and Gates
	(j) Tanks. Air Conditioners and Swamp Coolers
	(k) Screens
	(l) Exterior lighting
	(m) Solar Equipment
	(n) Windmills. Towers. and Antennas
	(o) Outbuildings

	Section 4.2. Trees. Shrubs and Landscaping.
	Section 4.3. Underground Utility Lines.
	Section 4.4. Temporary Structures - Occupancy During Construction.
	Section 4.5. Improvements and Alterations.
	Section 4.6. Access to Common Properties.
	Section 4.7 "Grandfather" Clause.

	ARTICLE V - RESTRICTIONS
	Section 5.1. Animals - Household Pets.
	Section 5.2. Maintenance of Lawns and Plantings.
	Section 5.3. Clothes Drying Facilities.
	Section 5.4. Hunting/Trapping/Firearms and explosives.
	Section 5.5. Dumping.
	Section 5.6. Waste.
	Section 5.7. Mineral Exploration.
	Section 5.8. Business Activities.
	Section 5.9. Obnoxious Activities.
	(a) Nuisance and Offensive Activities.
	(b) Exterior Speakers: Use of Radios and "Boom boxes".
	(c) Use of Exterior lighting.

	Section 5.10 Fires.
	Section 5.11. Trash. Construction Waste and Garbage.
	(a) During Construction.
	(b) Property Owners.

	Section 5.12. Vehicles and Equipment.
	Section 5.13. No Overnight Parking.
	Section 5.14. Emergency or Temporary Maintenance Vehicles.
	Section 5.15. Motorcycles and Off Road Vehicles.
	Section 5.16. Continuing Adequacy of Repair or Maintenance.
	Section 5.17. Service Yards and Storage Yards.
	Section 5.18. Signs.
	Section 5.19. Horses permitted on Certain Lots.

	ARTICLE VI - ENFORCEMENT
	Section 6.1. Establishment and Composition of Committee(s) for Enforcement.
	(a) Architectural Control Committee.
	(b) Altemative Enforcement.

	Section 6.2. Appointment. Resignation. Removal and Term of Office.
	Section 6.3. Fundamental purpose and Guiding PrincipIe of the ACC.
	Section 6.4. Specific Duties.
	(a) General.
	(b) Development Plan and Submission Fees.
	(c) Compliance Deposit.
	(d) Subsequent Additions or Changes to the Development Plan.
	(e) Improvements Specifically Requiring ACC approval.
	(f) Enforcement of these Articles: Complaints.

	Section 6.5. Submission and Approval of Development Plan. Additions and Changes.
	Section 6.6. ACC Supplemental Rules.
	Section 6.7. Basis for ACC Disapproval.
	Section 6.8. Appeal of ACC Action.
	Section 6.9. Procedure for Correcting Violations.
	Section 6.10 Certified Mail or Hand Delivery of ACC Correspondence.
	Section 6.11. ACC Meetings and Voting.
	Section 6.12. Action Without Formal Meeting.
	Section 6.13. Waiver and Estoppel.
	Section 6.14. Liability.
	Section 6.15. Governmental Agency Approval.

	ARTICLE VII - LA MESA HOMEOWNERS ASSOCIATION
	Section 7.1. The Association.
	Section 7.2 Membership.
	Section 7.3 Voting.
	Section 7.4 Board of Directors and Officers.
	Section 7.5 Control of the Association.
	Section 7.6 Powers and Duties of the Association.
	Section 7.7 Personal Liability.

	ARTICLE VIII - ASSESSMENTS
	Section 8.1. Operating Fund.
	Section 8.2 Covenant for Assessments.
	Section 8.3. Duties of the Board of Directors.
	(a) Annual Budgets.
	(b) Annual Operating Assessment.

	Section 8.4. Special Assessments.
	(a) Nondiscretionary.
	(b) Discretionary.

	Section 8.5. Unimproved Lots.
	Section 8.6. Liens to Secure Assessment.
	Section 8.7. Effect of nonpayment of Assessment.
	Section 8.8. Collection and Enforcement.

	ARTICLE IX - GENERAL PROVISIONS
	Section 9.1. Cost of Performance.
	Section 9.2. Breach not Ground for Recision.
	Section 9.3. Notice Before Enforcement.
	Section 9.4. Enforcement and Alternative Dispute Resolution.
	Section 9.5. Modification, Repeal or Amendment.
	Section 9.6. Severability.
	Section 9.7. Joint and Several Obligations.
	Section 9.8. Covenants to Run with the Land.
	Section 9.10. Word Meanings.
	Section 9.11. Captions and Section Headings.
	Section 9.12. Further Subdivision.
	Section 9.13. Combining of Lots.
	Section 9.14. Certificate of Compliance of Improvements or Structure.

	ARTICLE X - ROADS AND EASEMENTS
	Section 10.1. Existing Easements.
	(a) Road rights-of-way thoroughfares.
	(b) Easement for Utility Installation and Maintenance.
	(c) Maintenance of Slopes.

	Section 10.2. Homeowner Association Maintained Property.
	Section 10.3. Open Space Easement and Park.
	Section 10.4. Easements for Access by the Board of Directors of the Association and the ACC.
	Section 10.5. Water Well Easement.
	Section 10.6. Other General Easement References.




