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. Return to: Weissman, Nowack, Curry & Zaleon, P.C.
181 14th Street, 2nd Floor
Atlanta, Georgia 30309

STATE OF GEORGIA

courflrv oF coBB

DECI,ARATTON OF ADDITIO}IAL CO\TENAMTS

FOR WILLOW POINT

TTIIS DECI,ARATION is adopt,ed on the date hereinafter set forth by Willow Point
Home Owners Association, fnc. The real property described in E;<tribit trAtr of this
Declarat,ion, including the improvements constructed or to be constructed thereon, and
any additional property which is hereafter subjected to this Declaration, shall be
held, sold, Lransferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to the covenants, conditions, restrictions, easements, assessments
and liens hereinaft,er set forth, which are for the purpose of protectsing the value
and desirabiliEy of, and which sha1l run with the land and the tit,1e to, the real
property now or hereaft,er made subject to this Declaration, and shal1 be binding on
all persons having any right, title, or interest in all or any port,ion of such real
property, their respective heirs, legal represent,at,ives, Eiuccessors, Eruccessors-in-
titIe, and assigns and shall inure to the benefit of each and every owner of all or
any portion thereof.

1. NAME.

The name of the property is Wi11ow Point (hereinafter sometimes called
"Associat,ion"), which property is a residential property owners development which
hereby submit,s t,o the Georgia Property Owners' Associat,ion Act, O.C.G.A.
Sect,ion 44-3-220, e -ggg. (Michie L982) .

2 DEFINITIONS.

Generally, terms used in this Declarat,ion, the By-Laws, and the -A,rticles of
Incoa?oration shall have their normal, generally accepted meanings or the meanings
given in the Act or the Georgia NonprofiE Corporation Code. Unless the context
otherwise requires, certain terms used in this Declaration, t,he By-Laws, and the
Articles of Incorporation shall be defined as follows:

(a) g4 shall mean Georgia Property Owners' Associat,ion Act, Q.S*S*}=
e L982) , ds such act may be amended from t,ime t,o time.Section 44-3-220, 4 S.eg. (Mi

i
.t

(b)
which shal 1, upon execu a

means t,hose Lots as shovrn on t,he Wil1ow Point Plats
Consent, in accordance with terms of this Declaration,

become a port,ion of the Su.bjeet Property.

(c) Articles or Articles of Incorrcoration mean the Articles of Ineorporation
of the Wi11ow Point Home Owners Association, Inc., as filed with the Secretary of
State of the St,ate of Georgia.

(d) -Association shalI mean Willow Point Home Owners Association, Inc. a
Georgia nonprofit, corporation, its succeBsors or assigrrrs.

(e) Association IJeqaI fnstrunents meEu?s this Declaration and all exhibits
hereto, and the Willow Poj-nt Plats, all as may be supplemented or amended.

(f) Board or Board of Directors shal1 mean the elected body responsible for
maragement and operation of the Aseociation.
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(S) i3v,-Lawe mean the By-Laws of Willow Point Home Owners Association, Inc.
(h) Conrnon Area ehall mean all real property owned by the Association for the

corunon use and enjoyment, of the Members.

(i) Common Expenses mean the e>q)enses ant,icipated or actually incurred by the
Association in maint,aining, repairing, replacing, improving and operating the Cornmon
Area and otherwise for the benefit, of the Association and its Members.

(j ) Effective Date means the dat,e as is further defined in paragraph 4
hereof

a Lot
certa,

(k) Eliqible Mortqaqe Ho1der means a holder of a first, mortgage secured by
, which Lot is a portion of the Subject Property, who has requested notice of
in items as Eet forth herein.

(1) Lot means a portion of the property as strown on the Willow Point Plats
which is intended for ownership and use as a single-fa-urily dwelling site-

(m)
corrt,exL may
nr:rnber.

l'Ia'i oritv
indicate

means those eligible votes, Owners, or oEher group as the
tot,alling more than fifty (50?) percent of the t,ota1 eligible

(n) Member shall me€in a member of the Association, including Permanent
Members and Vo1unt,ary Members.

(o) Mortqaqe means any mortgage, deed to aecure debt, deed of trust,, or other
transfer or conveyance for the purpose of aecuring the perforin€rnce of an obligation,
including, but not limit,ed to, a transfer or conveyance of fee title for such purpose.

(p) Mortsasee or Mortqaqe Holder mearls the holder of any Mortgage.

(g) Occupant means any Person occupying all or any port,ion of a dwelling or
other property located within che Subject Property for any period of time, regardless
of whether such Person is a tenant or the Owner of such property.

(r) Officer means an individual who is elected by the Board to serve as
President, Vice President, SecreEary, or Treasurer, or such other subordinate officers
as ttre Board may determine necessary.

(s) Owner mea:is the record title hol-der of a Lot, but shall not include a
Mortgage Holder.

(t) Permane4t Member sha1l me.u1 a person who is the Owner of a LoL which has
been subjected t,o permanent memlcership in the Association by written consent recorded
in the Cobb County, Georgia land records, and which Lot is, therefore, a portion of
the Subject Property.

(u) Permanent Member L,ot sha1l mean a Lot subjected to perrlanent membership
in the Associat,ion hereunder and which Lot is, therefore, a portion of the Subject
Property.

(v) Person meEu:ts any individuaL, coa?oration, fi::ur, association, partnership,
trust, or other legaI entity.

(w) Subiect Propertv mecms those Lots which are submitted to Ehe Acu and the
provisions of this Declaration, as described in the writt,en consents attached hereto
to ExhibiE nAtr which Exhibit and consents are incoryorated herein by reference or as
recorded subsequent t,o the recording of this Declaration, in accordance with the terms
of this DeclaraEion. The Subject Property is a residential property oamers
development which hereby submit,s to the Georgia Property Owners' AssociaLion Act,

a

THIS DECLARATION SI'BMITS THE PROPERTY TO THE PROVISIONS OF
OI'INERS' ASSOCIATION ACT, O.C.c.A. S 44-3 -220, ET SEe.
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O.C.G.A,. S 44'-3-220, et secr. (Michie 1982), as may be amended. By recordation of this
Declaratj.on and the eonsents, in accordance with section 4 beIow, the Comrnon Area
is suhnitted to this Declarat,ion and shall be deemed a part of the Subject Property.

(x) Voluntarv 4ember shaIl mean a person who is an owner of a Lot and wtro has
been granted privileges of membership in the -A,s6ociation, as further described herein,
but who is not a Permanent, Member.

(y) wiIlow Point Plats shal1 mean those certain plats recorded in the plat
records of Cobb County, as follows: 

paqe

These plats are i-ncorporated herein bry reference as fu1ly as if the same
were set forth in their entirety herein.

3. PROPERTY DESCRIPTION.

The Subject Property is more particuJ.arly described on the Consents which are
attached hereto to Exhibit n-Atr or which are subsequently recorded in accordance sith
the terms of the Declaration.

4. EFFECTIVE DATE.

This Declaration shaI1 not be effective, whether or not it is recorded, until
and unless (1) at least oae-hundred and fifty (150) Owners have executed one or more
writ,ten consents on or before September 4t 1995 (the 'rEnrollment Period'r) which
consents are substantially in the form of the Consent atEached hereto as E><hibit nBn

and incorporated herein by this reference and (2) tshis Declarat,ion and such Consents
have been recorded in the records of Cobb County on or before thirty days following
the end of the Enrollment Period and (3) the President and another officer of the
Association have executed the statement whj-ch is indicated on the last page of this
Declaration in which they certify that at least the proper number of ConsenEs are
being recorded with this Declaration. Additional Consents, by Orrners of Lots within
the Addit.ional Property may be recorded at any time and from time Eo time subseguent
to the recording of this Declaration, subject to the tserrns of this Declaration. All
Consents shall be executed by at least one officer of the Association.

5. ASSOCIATION RIGHTS AI{D RESTRICTIONS.

Ttre Association, acting through its Board of Directors, shal1 have the rights
and authoriuy, in addit.ion Eo and not in limitation of all other rights it may have:

(a) to make and to enforce reasonable ruLes and regulat,ions governing the use
of the Cornrnon Area;

(b) to enforce the provision of this Declaration and the By-Laws and rules
and regulations concerning the Common area by imposing reasonable monetary fines,
suspending use and voting privileges and services paid for as a Cormnon E>q)ense, as
provided herein and in Section 44-3-223 of the Act, as well as through any other legal
or eguitable means, self-he1p or towing of vehicles (upon 24 hours notice). These
powers, however, shal1 not limit any other legal means of enforcing the Declaration,
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Bylaws and rules and regulations by either the Association or, in an appropriate case,
by an aggrieved owner. Any fines imposed sha1l be considered an assessment, against
a Permanent Member's Lot;

(c) to grant permits, licenses, utility easements, and other easement.s,
permit,s, or licenses necessary for the proper maint.enance or operation of tshe Common
Area under, Ehrough, or over the Common Area, as may be reason:h1y necessary to or
desirable for the ongoing development and operation of the Common Area;

(d) to control, manage, operate, maintain, replace and, in Ehe Board,s
discret,ion, improve all portions of the Corunon .A,rea in accordance with the provisj-ons
of this Declarat,ion;

(e) to deal with the Comrnon Area in the event of damage or destruction as a
result of casualty loss, condemnation or eminent domain, in accordance with the
provisions of this Declarat,ion;

(f) to represent the Members in dealing with govenrment,al entities;
' (S) to close permanently or terrporarily arry portion of the Comrnon Area with,

excePt in emergenry situations, sixty (50) days prior notice to all llembers; provided,
however, the Permanent Members may re-open the closed Cormnon.Area by a majority vote
of the total Association vote, cast at a duly called special or annual meeting;

(h) t,o acquire, ho1d, and dispose of tangib3.e and intangible personal
property and real property.

6 . INSURAT,TCE.

(a) The -A.ssociation's Board or its duly authorized agent shal1 have the
authority to and shal1 obtain insurance for all insurahle improvemenEs on the Common
Area. This insurance sha1l include fire and extended coverage, including coverage
for vandalism and malicious mischief and shaIl be in an amount. sufficient to cover
the fu1I replacement cost, of any repair or reconstruction in the event of damage or
destruccion from any such hazard. Alternatively, the Board may purchase "a11-risk"
coverage in like amount,s

(b) The Board sha11 obtain a public liabiLity poliry applicable to the Cornmon
Area covering the Aseociation and i.ts members for all danage or injury caused by the
negligence of the Association or any of its Members or agents in their capacities as
such, and, if reasonably available, directors' and officers' liability insurance.
The public liability po1iry shal1 have a combined single limit of at least One Million
($1, 000, 000.00) DoIlars.

(c) Premiums for all insurance obt,ained by the Association shall be a Common
E:qpense of the Associat,ion. The policies may contain a reasonable deductible, and
the amount, thereof shalI not be subtracted from the face amount of the po1iry in
determining whether the insurance aL least equals the fu1l replacement, cost.

(d) All such insurance coverage obtained by the Board shall be writsten in the
name of the Association, as t,rustee, for the benefit of, the Association and its
members. Such insurance shall be governed by the prowisions hereinaft,er set forth:

i) A11 policies shalI be writt,en with a company licensed to do
business in Georgia.

ii) Exclusive authority to adjust losses r.mder policies obtained by
the Association shall be vest,ed in the Board; provided, however, no Mortgagee having
an interest in such losses may be prohibit,ed from participating in the setElement
negotiatj-ons, if any, related theret,o.

iii) rn no event shall the insurance coverage obtained and maintained
by the Board hereunder be brought into cont,ribut,ion with ineurance purchased bry

-4-
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individual Owners, occupants, or their Mortgagees, and the insurance carried by the
-A.ssociation sha1l be primary.

iv) A11 casualty insurance policies shall have an inflatsi.on guard
endorsement and an agreed anount endorsement if these are reasonably availablJ andall insurance policies shalI be reviewed annually by one or more gualified persons,
at least one of whom must, be in the real estate industry ana familiar witfr
const,ruction in t,he corrnty where the Common .A,rea is located.

(e) In addi.tion to the other insurance regr.rired by this Paragraph, the Board,sha1l obtain workmert's compensation insurance, if and to the extent necessary tosatisfy th9 requirements of applicable laws, and i.f determined necessary in'thedetermination of the Board, a fidelity bond or bonds on directors, 6ffice.s,
employees, and other persons handling or responsible for the Associat,ion,s funds.
The amount of fidelity coverage sha11 be determj-ned in the d,irectors, bests businessjudgrment.

7 REPAIR AND RECONSTRUCTION.

In the event of damage to or dest.ruction of all or arry part of the Conunon Area
as a result of fire or other casualty, unless eighty (g0t) pelCent of the members vote
not to proceed with the reconstruction and repair of the structure, the Board or its
duly authorized agent shall arrange for and supervise the prompt, repair andrestoration of the structure. In the event of substantial damage or destruclion, theinstitutional holder of a first Mortgage on the Conuron Areis, if arlyt shall be
ent,it,led to written not,ice of the damage.

_ (a) Cost, Estimates. Immediately after a fire or other casualty causing
damage to the Common Area, the Board shalI obtain reliable and detailed esCimates oi
the cost of repairing and rest,oring the structures (including any damaged Lot) co
substantially the condiE,ion which existed before such casualty, allowing for arry
changes or improvements necessit,ated by changes in applicable building codLs- Suchcosts may also include professional fees and premiugrs for such bonds as the Board
determines to be necessary 

1

(b) Source and Allocation of Proceeds. If the proceeds of insurance are not
sufficient to defray the esti-mated costs of reconstruction and repair, as d.etermined,
by Ehe Board, or if at any time during the reconstruction and repair or upon
completion of reconstruct,ion and repair the funds for the palment of the tosts thereof
are insuffj.cient, a special assessment shall be made agaj.nst all of the permanent
members without the necessity of a vote of the PermanenC Members or compliance with
Paragraph 10 (f) beIow. If aft,er repair and reconstruction is completed there j.s a
surplus of funds, such funds shaIl be conunon funds of the Association to be used as
directed by the Board.

(c) P1,ans and Specif ications. Any such reconst,ruct.ion or repair shaIl be
substantially in accordance with the plans and specifications under wnich the comnon
Areas was originally constructed, excepE where changes are necessary to comply with
current applicable building codes. To the extent insurance proceedL are av-aiiabte,the Association may reconstruct or repair owner improvement,s damaged as a result offire or other casualt.y.

(d) Construction Fund. The net proceeds of the insurance collected on
account of a casualty and the funds collected by the Association from assessments
against, Permanent Members on account of such casuJlty shaIl constitute a constructionfund which shal1 be disbursed in payrnent of the cosi of reconstruction and repair in
Ehe manner set forth in this Paragraph to be disbursed by the associafion inappropriate progress palments to such cont,raccor(s), supplier(s), and personnelperforming the _wo5k -or_ Eupplying materials or services for the re-pair andreconstruction of the buildings as are designated by the Board.

-5-
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8. USE ,i\ND EN.JOYUEITT OF THE COMMON AREJ\

(a) Every Permanent Member shall have a right and easement of ingress and
egress, use and enjo)ment in and t.o the Cornmon Area which shall be appurtenarlt to and
shall pass with the tit,Ie tso his or her Lot and every voluntary Member sha11 have a
license tso use and enjoy the Conunon Area which shall cease upon tshe sale of the
voluntary Member's Lot, subject to the following provisions:

(i) the right of the Association to charge reasonable admission and
other fees for the use of any portion of the Conunon Area, to limit the nr:rnber of
guests of Members and tenants of Members who may use the Common Area, and to provide
for the exclusive use and enjoyment of specific portions Ehereof at, cert,ain designrated
t,imes by a Member, his or her family, t,enant,s, galests, and invitees;

(ii) the righE of the Association to suspend the voting rights of a
Permanent Member and the right of the Association t,o suspend the right of any Member
to use Ehe Conunon Area (and in the case of VoluntarT Members, to suspend or revoke)
for any period during which any assessment against a Member and his or her Lot,, as
applicable, remains trnpaid and for a reasonable period of tsime for an infracEion of
the Declaration, By-Laws, or rules and regulations,'

(iii) tshe righE of the Association to borrow money for the purpose of
J-mproving the Common Area, or any portion thereof, or for construction, repairing or
improving any facilities located or t,o be locat,ed thereon, and to give as security
for the palment of any such loan a mortgage conveying all or any portion of the Common
Areai provided, however, the lien and encurnbrance of any such mortgage given by the
Association shall be subject and subordinaEe to any rights, interests, options,
easements and privileges herein reserved or established for Member or the holder of
any Mortgage, irrespective of when executed, encr.unbering any Lot or other property
located within the Subject Property (Any provision in this Declaration or in any such
Mortgage given by the Association to the contrarlr notwithstanding, the exercise of
any right,s therein by the holder thereof in the evenL of a default thereunder sha11
not cancel or terminate any rights, easemenEs or privileges herein reserved or
established for the benefit of any Lot or Member, or the holder of any Mortgage,
irrespect,ive of when executed, encumbering any IJot or other properEy located within
the Subject Property.); and

(iv) the right of the Associat.ion to dedicate or t,ransfer all or Erny
port,i.on of the Common area subject co such conditions as may be agreed to by two-
thirds (2/3) of the Permanent Members of the Association.

9. ASSOCIATION MEIIBERSHIP AT{D VOTING RIGHTS

(a) Membership. Each Person who is t,he record owner of a fee or undivided
fee interest in any Lot, and whose Lot is submitted to permanent membership in the
Association by writt,en consent, recorded in the Cobb County, Georgia land records,
shall be a Permanent Member of the Association and shal1 be entitled to vote as set
forEh herein and in the By-Laws of the Association. Permanent Member Etatus shal1
be appurtenant to and may not be separated from ownership of such Lot-

Membership also may be offered in the discretion of the Association on a
volunt,ary basis for Owners whose Lots have not been submitted Eo membership in the
Association by recorded writ,ten consent (i.e. Voluntary Members), which voluntary
membership shalL be contingent upon pa)rment, of dues and compliance with the
Declarat,ion, By1aws and rules and regulations of the Association.

The foregoing is not intended t,o include Persons who hold an interest merely
as seeurity for the performance of an obligation, and the giving of a security
interest shall not terminate the Permanent Member's membership. No Owner, whether
one or more Persons, shall have more t,han one (1) membership per Lot owned. In trhe
evenc of mult,ip1e Owners of a Lot, vot,es and rights of use and enjoyments sha1l be as
provided in this Declaration and in Ehe By-LawE. Any right to vote and to hold office

-6-
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may be exercised by a Permanent Member or the Permanent, Member's spouse, but in no
event shaIl more than one (1) vote be cast nor office held for each Lot owned-

(b) Votinq. Permanent, Members shalI be entitled to one (1) equal vote for
each Lot owned. Wtren more than one (1) Person holds an ownership interest in any Lot,
the voEe for such Lot sha1l be exercised as those Owners determine €rmong themselves
and advise the Secretary prior to any meeting. In the absence of such advice, the
IJot's vote shall be suspended in the event more than one (1) Person seeks to exercise
it. Voluntary Members sha11 not, be entitled to (L) vote on any matster, including but
not limit,ed Lo, voting on an amendnent Eo the Declaration and (2) serve on the Board.

10. .ASSESSMEMTS

(a) General. The Association shall have the power tso lelry assessmentrs or
dues against all Members as provided herej.n. The assessments for common e>q)enses
provided for herein shall be used for the general purpoaes of promoting the
recreation, health, safety, welfare, corrunon benefit, and enjoyment of the Common Area
by the Members as may be more specifically authorized from time Eo time by the Board.
Except as otherwise provided herein, each Lot subject to assessment,s hereunder is
hereby aLlocated equal liability for common erq)enses.

(b) Permanent Members of the Association: Creation of t,he Lien and Personal
Obliqation For Assessments. Each Owner of a Permanent Member Lot, by acceptance of
a deed therefor, whether or not it sha1I be so e>q:ressed in such deed, is deemed to
covenant and agree to pay to the Associat,ion: (i) annual assessments or charges; (ii)
special assesEments, such assessments to be established and coLlected as hereinafter
provided; and (iii) specific assessments against arry particular Lot which are
established pursuant to the terms of this Declaration, including, but not limited to,
reasonable fines as may be imposed for violations of this Declaration, the By-Laws
or the rules and regulations of the Association.

A11 such assessments, toget,her wit,h charges, interest, costs, and reasonable
attorney's fees actually incurred, in the maximum amount, pe::rritted under the Act,
sha11 be a charge on such Lot and shaIl be a continuing lien upon the Lot against,
which each assessment is made. Such anounts sha11 also be the personal obligation
of the Person who was the Owner of such Lot at the time when the assessment feIl due.
Each Owner of a Permanent Member Lot and hj-s or her grantee shalL be jointly and
severally liable for all assessmenEs and charges due and payable at the time of any
conveyance. Assessments shal1 be paid in such manner and on such dates as may be
fixed by the Board of Directors, which may i-nclude acceleration of the unpaid portion
of any annual assessmenE for delinquent Owners upon ten (10) days written notice.

The lien provided for herein shaIl have priority as provided in the Act.

No Member may exempt himself or herself from liability for or otherwise
withhold palment, of assessments for any reason whatsoever, including, but not limited
to, nonuse of the Common -Area, the Association's failure to provide services or
perform its obligations required hereuniler, or inconvenience or discomfort arisj.ng
from the Association's performance of its duties.

(c) DelincrLrent Assessments. A11 assessments and related charges not paid on
or before the due date shalI be delinquent, and the Member sha11 be in default. The
annual assessment sha11 be due on such date as is estrablished from time tro time by
the Board. The Board may provide that, the annual assessment may be paid in
installment,s.

i) If the annual assessment or any installment, of the annual
assessments is not paid in fu}l by the date set forth by the Board or if any oEher
charge is not paid within t,en (10) days of the due date, a late charge equal to the
greater of ten ($10.00) dollars or ten (L0?) percent of the amount not paid may be
imposed without further notice or warning to the delinguent Member and interest at
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the highest rate permitted by the Aet (or by Iaw, as to voluntan], Members) shal1
accrue from the due date.

ii) If part payment of assessments and related eharges is made, the
amount received shall be applied first to costs and attorney's fees, as applicable,
then t,o late charges, then to int,erest, Ehen to delinguenE assessments, and then to
current assessments.

iii) For Owners whose Lots are subjected to permanent memlcership in
the Association hereunder, if assessments and other charges or any part thereof due
from an Owner remain unpaj.d more than thirEy (30) days after the assessment payments
first. become delinguent, the.A,ssociation, acting through the Board, mdy institute suit
to collect all amounts due pursuant to the provisions of the Declaration, the By-Laws,
and the Act and suspend the Olrner's ri.ght to use the Common Area (provided, however,
the Board may noL limit ingress or egress Eo or from the Lot).

iv) For Volunt.ary Members, if assessmentss or other charges, or any
part thereof, due from an Owner remain unpaid more than thirty (30) days, in addition
to any other remedy provided herein or by 1aw, the Association may suspend or revoke
such Owner's membership in the Association upon Een (10) days written noeice.

(d) Computation of Operatinq Budqet and Assessment.

i) Budqet. The Board shaI1, at least thirty (30) days prior to the
beginning of the Associat,ion's fiscal year, prepare a budget covering the estimat,ed
costs of operating the Common Areas during the coming year. The budget shal1 include
amounts to cover anticipated common elq)enses of operating, maintaining and repairing
all Comrnon Area owned by the Association, including landscaped areas, fences on the
Common Area, Common area lighting, and a reserve or capital cont,ribut,ion related
thereto. The budget also shaLl include amounts to cover ant.icipated cornmon elq)enses
in enforcing this Declaration, the By-Laws and the rules and regulations of the
Association. The budget shaI1 reflect, anticipated income to be received from
Voluntary Members, and the Permanent Member assessment shal1 be determined from the
budget refleeting anticipated Voluntary Member cont,ributions.

The Board shal1 eause the budget and notice of the assessment,s to be levied
against each Member for tshe following year tso be delivered to each Member at least
fifteen (15) days prior to the Associatiotl's annual budget meeting or at, least thirty
(30) days prior t,o the beginning of the annual assessment, period. The budget and the
assessment shal1 not become effective unless approved at a duly called arld constituted
annual or special meeting of the Association by a vot,e of a majority of the Permanent
Members, attending such meeting, in person or by proxyi provided, however, if a quorum
is not obtained at the annual or special meeting, the budget sha1l become effective
even though a vot,e Eo approve the budget could not be called at such meeting.
Notwithstanding the foregoing, however, in the event, that the Permanent Members do
not approve the proposed budget or the Board fails for any reason so to determine the
budget for the succeedin€l year, then and until such time as a budget sha11 have been
determined as provided'herein, the budget in effect for the current, year shal1
conEinue for the succeeding year, and the Board may propose a new budget at any time
during the year by causing the proposed budget and assessment to be delivered to the
Members at least thirty (30) days prior t,o the proposed effective date Lhereof.
Notwithstanding anything herein t,o the contrarT, subsequent to the approval of Ehe
initial budget by the Permanent Membership following the recording of this
Declaration, any subsequent budget shal-l not increase more t,han tv/enty (20?) percent
over the prior year's budget unless approved by at least two-thirds (2/3) of the
Permanent Members eligible to vote.

The Board sha1l establish the annual assessment chargeable to voluntary
Menbers as one hundred and fifty percent, (150?) of the assesement chargeable to
Permanent. Members. Each voIunt,ary Member sha1l be personally liable for all
assessments as well as for any other Common Elq)enses occasioned by the conduct of the
Voluntary Member or the Voluntary Member,s guests or invitees.
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(e) Initiatipn Fee. Subsequent to the Enrollment Period, the Board may, in
its discretion, require an init,iation fee in order to become a Permanent Member.

(f) Special Assessments. In addition Eo the annual assessment provided forin section (d) above, the Board may aE any time 1erry a special asseEismenCagainst a]1
Permanent Members for any pur?ose. r.rotiCe of a proposed special- assessmeni shall be
sent, t.o all Permanent Members- Prior Eo becoming effective, any special assessment
first shall be approved by the affirmative vote of at, least trro-thirds (2/3) of the
eligible Permanent Members. Not,ice of any meeting concerning such special assessment
shall specify the purpose for the meeting.

. (S) Capi!?I eudqet and Contribution. The Board shall annually prepare acapital budget which shaIl take into account, Ehe nr:mber and natsure oe -rep:.ateab1e
assets, the e>qpect,ed life of each asset, and the erq)ected repair or replacement cost.
The Board sha11 set the reguired capital contribution, if any, in an ambunL sufficienE
to permit meeting the project,ed capital needs of the Associ.at,ion, as shown on the
capital budget, with respect, both to amoulilt and timing by equal annual assessments
over the period of the budget. The capital contribution reguired, if any, shalI befixed by the Board and included within the budget, and asJessment as frovided inSection(d) above.

(h) Specific Assessments. In the discretion of the Board, any Association
Common E>q)enses occasioned by the conduct of less than all of those entitled to occupy
all of the Lots or by the licenseeEi or invit,ees of arry such Lot or Lots, including
but, not limited to reasonable attorneys fees actually incurred by the Associat,ion,
may be specially assessed against such Lot or Lots. Faj.lure of the Board to exercise
its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not constituCe a waiver of the Board,i right to
do so in the future.
11. MORTGAGEE'S RIGHTS

(a) Mortqasee Approval of Actions. Unless at least two-thirds (2/3) of the
first Mort,gagees or Lot Owners give their consent, the Associat,ion shall not:

(i) by act or omission seek to abandon or terminate the Property or the
Association; (ii) change the pro rat,a int,erest, or obligations of any inaividual Lot
for the purpose of (1) Ier4ling assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; (iii) part,ition or subdivide any
Lot; (iv) by act or omissi.on seek t,o abandon, part,ition, lubdivide, encumber, seI1,
or t,ransfer the Common Area (the granting of utility easements or easements for public
pur^poses consistent with the intended use of the Cormnon Area by the Association or
architectural changes, as authorized herein, sha11 not be deemld a transfer within
Ehe meaning of this clause),- or (v) use hazard insurance proceeds for losses to any
port,ion of the Subject Property for other than the repair, replacement, or
reconst,ruction of such portion of the Subject property.

The provisions of this Section shal1 not be construed to reduce the percentage
vote that must be obtained from Mortgagees or Lot Owners where a targer percentage
vote is otherwise required hereunder for any of the actions cont,ained i-n tfri.l Section.

. (b) Mortsasee Assessments Upon Foreclosure. lltrere the Mortgagee holding a
first Mortgage of record or other purchaser of a Permanent Member r,oL oUtains tiLle
Fursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be
1iable for the share of the common expenses or assessments by the Association
chargeable to such Lot. which became due prior to such acquisition of title. Such
unpaid share of common e>q)enses or assessment,s sha1I be deemed to be common elq)enses
coIlect,ible from owners of all the Permanent Memlcer Lots, including such acquirer,its successors and assigrns. Addit,ionally, such acquirer shall be reJponsible for all
charges accruing subsequent to the passage of t,it,le, including, but, not limiEed to,
all charges for the month in whj-ch tit,Ie is passed.
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(c) Mortqaqee Not.ices. Upon writ,t,en request t,o the Association, identifying
the name and address of the holder and the Lot number or addreas, any holder of a
first mortgage secured by a Permanent, Member Lot in the Subject Property who has
requested notice of certaj.n items as set, forth in this Declaration (hereinafter
,E1igib1e Mortgage Holder") will be entitled tso Eimely writ,ten noEice of:

(i) any condemnation loss or any casualty loss which affects a material
portion of the Subject Property or any Lot on which there is a firsL Mortgage held
by such Eligible Mort,gage Holder; (ii) any delin(nrenclf in the payment of assessments
or chargee owed by an Owrier of a Lot sr,rbject to a first Mortgage held by such Eligib1e
rUortgage Holder *tricfr remains r:nsatisfied for a period of sixty (60) days, and any
default, in the performance by an individual Lot Owner of any other obligation r.rnder
the Declaration or By-Laws which is not cured within sixty (60) days,' (iii) €ury
Iapse, cancellatrion, or materiaL modification of arry insurance policy or fidelity bond
maintained by the Associationi or (iv) any proposed action which would require Ehe
consent of a specified percentage of Eligible Mortgage HoIderE, aE specified herein.

(d) Any holder of a first Mort,gage shalI be entiE1ed, upon written request,
go receive within a reasonable time after requeat,, a copy of the financial statement
of the Association for the immediately preceding fiscal year, free of charge to the
Mortgagee 60 requesting.

12. DURATION.

The covenante and condit,ions of this Declaration shalI run with and bind the
Subject Property and tshe Conunon.Area perpetually to the ext,ent prowided in the Act.

Notwithstanding anything herein to the contrary, neither the foreclosure of one
or more PermanenE Member Lot,s srrbsequent to the recording of this Decl-aration nor the
fact that as a result of foreclosure, there are less than one-hr:ndred fifty Peruranent
MemberE at any time or from time to time, shall- effect the validity and enforceability
of this Declaration.

13. AMENDMEIf,T.

Except where a higher vot,e ie required for action under any other provisions.
of thiE Declaration, in which case such higher.vote shall be necessary t,o anend suctr
provision, this Declarat,ion may be amended bry the affirurative vote, rritten consent,
or any combination of affirmative vot,e and written conEent, of the Permanent Members
of the Association holding sixty-six and two-thirds (55 -2/3*) percent of the total
eligible vote thereof. Notice of a meeting, if arry, at which a proposed anrendment
will be considered shall stat,e the faet of consideration and the subject matter of
the proposed amendment,. No amendment, shalI be effective until cert,ified by the
President and Secretary of the Association and recorded in the Cobb Corrnty, Georgia
land records.

Any action to challenge the validity of an a.mendment adopted under this Sect,ion
muEt be brought within one (1) year of the effective date of auch arnendnent,. No
action t,o challenge such amendnent may be brought, after such t,ime.

L4. USE RESTRTCTTONS.

Any covenanbs, conditions or reet,rictions, including, but not limited to those
uae reatrictions which existed prior to the recording of this Decl-aration and the
ability to enforce such restrictions, by arry Person, sha11 not, be alt,ered, amended
or affected by this Declaration. All Persons ent,itled tso enforce such resErictions
shal1 be entitled t,o continue t,o do so. Furthermore, the Association shal1 Egg have
ttre powers as enumerated in O-C.G-A. S 44-3-231 (a) (3) which sect,ion would otherwisegive the Association tlre power to: grant or witlrtrold approval of any act,ion by one
or more Iot owners or other persons entiEled tso occupancy of any 1ot if such action
wouLd change the exterior appear€rnce of any Iot,, or any structure thereon, or of any
other portion of the development or elect, or provide for the appointment of an
architectural control committee to grant or withhold such approval.
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Each Mbmber Ehall be responsible for ensuring that the Owner's fanily, giuesE6,
tenants and Occupants corq)ly with all provisions of thie Declaration, the By-Laws and
the rules and regruJ.ations of the Association as each applies to the Comnon Areas.
Furthermore, each Member and Occupant shall always endeavor to obsenre ar:.d promot,e
the cooperat,j-ve puryoses for which the .A,Esociation was estabLished. In addition Eo
any rights the Association may have againsE the Member's family, guest,s, tenants or
Occupants, Ehe Associatj-on tnay take action under this Declaration against the Member
as if the Member cormnitted the violation in conjunction with the Dlemlcer's family,
guests, t,enant.s or Occupants.

Use restrict,ions regarding use of the Corunon Areas are aB follows and also as
may be adopted by the Board in rules and regulations and as specified in the By-Laws:

(a) Use of Cornmon Area. Ttrere Eha1l be no obstruction of the Cormon Area,
nor strall anything be kept, parked or stored on Eury part of the Cosrnon Area, without
prior written Eoard consent, except as epecifically provided herein.

With prior written Board approval, and subject to arry restrictions imposed by
the Board, a Member or Members may reserve port.ions of the Corrsron Area for use for
a period of time as sets by the Board. Any such Member or Members who reserrre a
portion of the Conuron Area hereunder shall assume, on behalf of
himself/herse1f,/themseLves and his/her/their guests, Occupasts ald family, all risks
associated with the use of the Common Area and all Liability for any damage or injury
to any person or thing as a result, of such use. The Association sha1l not, be lia-bIe
for any damage or injury resultj.ng from such use r.urLess such damage or injury is
caused solely by tshe wil1fuI acts or gro6e negligence of the Association, its agent,a
or employees.

(b) Prohibition of Damaqe, Nuisance and Noise. Noxious, dest,:rrctive or
offensj.ve activity sha1I not, be carried on upon the Comnon Area. Each Member shall
refrain from any act or use of Lhe Comnon Area which could reasonably cause
embarrassment, discomfort, nuiEance or Ernnoy€u1ce t,o other MemberE or tsheir guests,
tenants or invit,ees. No Member may use or al1ow the use of the Cosunon Area in any
way or for arry puryoEe which may endanger the health or unreasonably amoy or disturb
other Members, their guests, tenants or invit,ees or in such a way as to constitute,
in the Board's sole opinion, a nuisance. Nothing herein, however, shall be construed
to affect, the right,s of an aggrieved Member to proceed individually for relief from
interference with hj-s or her property or personal rights.
15. ASSOCIATION }fAT}ITENANCE RESPONSIBITIIY.

The Associat,ion sha1l maintain, keep in good repair and, in the Board'E
diseret,ion, improve, the Common Area. This maintenance Ehall include, without
limitation, maint,en€rnce, repair, and replacemenE subject to any insurance then in
effeet, of all landscaping grass areas, paving and other improvements situated on the
Conunon Area. The AeEociation Ehall have the right, but not, the obligat,ion, to
maintain other property not owned by the Association where the Board haE detemined
that 6uch maintenance would benefit all Ownere.

15. GENERAIJ PROVISIONS.

(a) Securitw. The .A,ssociation may, but shaIl not be required to, from time
to time, provide measures or take actions which directly or indirectly iq)rove safety
on the Comrnon Areai however, each Member, for himself or herself and hi.s or her
tenants, garests, licensees, and invit,ees, acknowledges and agrees that, the Association
is not, a provider of security and ehal1 have no duty to provide security on Lhe Cornrnon
.Area. It sha1l be the responsibiliEy of each Member t,o protect his or her person and
property and all responsibility to provide security shalI lie solely with each Member.
T'lxe Association shall not, be held liable for any loss or damage bry reason of failure
to provide adequate security or ineffectiveness of security measures undertaken.
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(b) \o Discrimination. No action shall be taken. by the Association or the
Board of DireGrE which would r:nlawfully discriminaEe agains-t.any person on-the-basis

"i-i""L, creed, ;i";; national origin,'religion, sex, familial statuE or handicap-

(c) Indemnification. The Association shalI indemnify eveaT officer arrd
directoragai;@da11e:q)enEes,inc1uding,without1imitation,attoTney,sfees,
imposed up-on or rea'sonably incirrred by any officer or director in connection with arry

"ctiorr, 
si1it, or other pioceeding (incluaing seEElement of any suit, or proceeding,

if approved by the then -goard of birectors) Eo which such officer or director may be
a palty by relson of being or having been an officer or director. The officers and
ai-rect6rs shaIl not be tiaUfe for arry mistake of judgrment, negligent or otherwise,
except for their own individual willful miEfeasance, malfeasalf,ce, miEconduct, or bad
faith. The officers and directors sha11 have no personal liability witn respect to
any cont,ract or other conunitment, made by them, in good faiEh, on behalf of the
Aseociation (except to the extent that such officers or directors may alEo be memberg
of the Association), and the Association sha1l indemnify and forever hold each such
officer and dj-rector free and harmless against any and all lia.bility to others on
account, of any such contract or comrnitment- Jlny righE to indemnification provided
for herein sha1l not be excluEive of any other rights to which arry officer or
director, or former officer or direct,or, may be entsitfed. T'he Association sha1l
maintain adequate general liability and officers' and directors' liability insurance
to fund this obLigation, if such coverage iE reasonably available.

(d) Imolied RichEs. The Association may exercise any right or privilege
given tso it ocpressly by this Declaration, the By-Ieaws, the.A,rticles of fncor?oration,
any use restriction or :ru1e, and every other right or privilege reasonably to beimplied from ttre exist,ence of any right or privilege given to it therein or reisonalrly
necessar-lr to effectuate aray such right. or privilege.
1.7. SEVERABILITY.

Invalidat,j.on of Erny. one of these covenants or rest,rictions by judgment or courtorder or ottrerwise shall in no way affect the application of such piovilion to othercircunstances or affect, .rny otherprovision(s),-which shal] remairi in rufr torce-anaeffect.
18 PREPARER.

This Declaratjon waEi prepared by Weiesman, Nowack, Curry & Zaleon, p.C., 1g1Fourteenth St,reet, Second F1oor, Atlant,a, Georgia 30309.

[Sigrnatures begin on page followingl
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IN WITIIESS WHEREOF, t]re r:ndersigned officers of the Tlillow Point Home Owners
Association, Inc., hereby cert,ify that the above Deelaration was consented to by atleast one tnrndred and fifty (150) Ownere and the conEent,s of, such Owners are being
recorded with this Dec1arat,ion.

rhie 7 day of .,iq2"-,nber , Le ef .

wi1 t 's Association, fnc.

By: tsEArI

AttesE: tsEAtl

ISEAL]

NOTARY PUBI,TC

RISdocE6Ea\5544.d6
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EEIIBIT 'AI

Prooertv Inltlallrr Subnltted

The property tnJ.tLally Bubeltted Eo the terea and condlt,Lons of the
Declaratioa ehall be thoge I'ota, ag defl.ned Ln the Declaratlon, for which the Gcner
of the Lot hae executed a Coneent, coneentLng to and subnlttlng the Lot to the
Declaratlon. The ConsentE executed by Osnera submlttj.ng thelr Lote to the Declarat:Lon
are attached hereto and J.ncorporated hereln by referonee.

The property lnltialty subnl'Eted to the termg and condLtl.ons of the
Declaration ahall also lnclude the followLng:

(Legal Descrlptlon of Costnon Area)

LL 2LO, Block D,Lot lL PIat Book 57, Page L44
5371 WiIlow Point Parkway
Marietta, GA 30068

LL 210. Block D,Lot L2 Plat Book 57, Page L44
536L Wi1low Polnt Parkway
Marietta, GA 30068

LL ?LO, Block A,Lot 2L PIat Book 5'1 , Page 194
5336 Willow Point Parkway
Marietta, GA 30068
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\
EXEIBTT lBT

UODEIJ CONSEIII FOR!{IllDEIIUG HOIE:

lnd.r ln Orantoa Indax undar

lo[r.r (!l ]l.rc (.1I

S.TATE OF GEONCIA
,.r)I'NTY OF COBA

orfiln eoEgtrT ro 8uBllrgslox To Tf,t .DtcIIr tlotl ot lIrDITtoirL covDrM!,
FOn rrLLOr ?Olrrt AxD TO prggAoa ot ru lll3ltDlD AxD rtSttttD Et-r.rrs

ton llLLff PoIttI 86- (trln^8 tSsoctttlol. rfc.

TIIIS CONSBNT ie nadc and cntarcd into on thls _ day of _, L99_

IIITNBSSETII
rntERBAs, tlr. urtdcrslgncd orncrlsl (hcrclnttter rafcrrGd to.! .Orner., i6 the

record ornar rnd lroldcr of t.itla in fcc oltrpl. to propcrty knorr as Block _,l,oE _ , a Bhor.n in Plat Eook _ pagc _ aa recorded in thc Cobb County, Geoig-a
reeotds such deacription b€ing lncorpor-tcif hercln by thlt rcfGrcnc. (hcrelnafter
"Oyrrer'E Propcrty., and bcing moro cmonly rcfcrrod Co as

Georgia,; and

r{ilERBAS. Orner dcaircr to subtlt orner,s property to tha Declaratlon,,of
Addltional Covenanta for trlllor PoinB (,Declaration,,l as a Pcrnanont uember of the
n6sociation, aa deflned in the Decleratlon to vhlch this conscnt iB attach.d("Declarrtlon"l rnd rhlch ie incorporated hercln by thit rcfcrcnc.i and

NOl|. TilBREFORB. Ortr.r doca, by cr.errting thla cdtaGnt. horcby cqtrcnt. on behalf
of ()nl.r, OrnGr'! auccc8torr. lrcira. and arrlgnr, thaE fra lnd aftar tha datc of thie
corrRerrt, Orn!r'B PropcrEy ahall bc olrl.d, hcld, tranrfarrad, aold. cqtvcyad, u8cd,
occuPied, nortEagcd. or otharrila anarb.rcd aubJcct to !ll of thr talra, provirlon!,
covatlltlt., rnd raltrlctlon! conttincd ln th. Dcclaration. rs a parrancnt lleuber of
tlt" ,\s.oel!tlon la: detlned ln thr Dcclaratlonl, all o! rhich lhall run rith thc title
to Oynrr's Prop.rty.nd shall bc blndlnE upon all p.r.on! hevlng uy rlght, tl!l..()r interclt ln Orncr'! Propcrty, thcli rctpcctlva h.lrr, legal rcprcrcntatlvar.
6r!ccea!or!, aueccsaora-ln-tltlc, and aarlgmr, Ornar undcrrtud! and acknorledges
tllat. by rub.nltting Ofilar'. Propcrty to Par$nent tlc!&arlhlp ln tha Aaloclrtlqr, Ofiirr
in ltcrcby oubjactlng or,rcr'a Propcrty to mndatory acalrrnncl ln favor of tlre
Itnaoclatlon, rlth llcn rlghtB aftordcd thercfor, in accordoncc rlth tha Dacllratlon
and tha Gaorgl! Proporty Orrn.r,a As.loclatlon Act.

Ovncr doa6 ftrrthcr consanB to th. auhrlerlon of thc C@n Arar, aa dcflned ln
tlre Declaratlon, to thG tGrll! of thc Daclaration and to thc pararga of thc Anendcd
and R..tatcd Bylerr for lllllor Pplnt ,ldl. orncrs Agtoclatlon. Ine.

Notrlthrt.ndlng raythlng hrrola to thr contr.ry, Ovn.r'r rubrlrrloa and conranEa
heraln.ra contlng.nt oo thr lrrocletlon rrcllvlng rt t.rat ona hund8ad (1501
Conrcntr.

IN $ITNaSs wtlEP.EOF, ovncr doca hcreby executr thig Conrent undcr seal on thc
day arrd year firBt abovc rrittcn.
il{NEP(s}, l.!

Signed, sealed, and dellvcred th16
Pr i nt ilamea ) r99_

(sRAtl _ rlay
in fhe Ipreaence of:

gnatrrrei

s
ISEALI Wi Eneaa

qrtalltre

Notary

ITIOTARY SEALI

Slgned, sealed, and delivered thiB

c

Acl<lr pss

('oilsented to by:

tliIlow PoinE llome Ownera
Associatiolr, tnc.

B!'
I fs President

- 

day
ln Ehe p

cf 

-_.--, 

r 99-
regencc of:

witrte6s
lsEAt,l

Notary Prrbl ic

InoTARY SEALI\r r'\!'i*r*'!ld 
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