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Reiurms io: Weiseman, Mowsck, Curry & Zalson, P.C.
181 1dth Stwreet, 208 Floos
Atlanie, Georgla 30309

ETATE OF GEDRGIA

COUNTY OF COBB

THIS DECLARATICH is adopted on the date hereinafter set forth by Willow Point
Home Owners Association, Inc. The real property described in Exhibit "A" of this
Declaration, including the improvements constructed or to be constructed thereon, and
ary additional property which is hereafter subjected to this Declaration, shall be
held, sold, transferred, conveyed, wused, occupied, and mortgaged or otherwise
encumbered subject to the covenants, condicions, restrictions, sasements, assessmentcs
and liens hersinafter set forth, which are for the purpose of protecting the wvalue
and desirability of, and which shall run with the land and the title to, the real
property now or hereafter made subject to this Declaration, and shall be binding on
all persons hmra.ng any right, title, or interest in all or any porticn of such zeal
propexty, thn:.: ragpactive heirs, legal representatcives, SUCCeSBEOXS, BUCCEEEOIE-1n-
title, and assigns and shall inure to the benefit of each and every owner of all or
any portion thezeof.

1, HEME .

The name of the property is Willow Point (hereinafter sometimes called
*asgociation”), which property is a residential property owners development which
herebyy submits +to the Georgia Property Owners® Association Ast, 0.C.G.A.
Section 44-3-220, et geg. (Michie 1982).

2. DEFINITIONS .

Generally, terms used in this Declaratien, the By-Laws, and the Arcicles of
Incorporation shall have their mormal, generally accepted meanings or the meanings
given in the Act or the Gecrgia Nonprofic Corporation Code. Unless the context
octherwise reguires, certaln terms used in this Declavarion, the By-Laws, and thea
Articles of Incorporation shall be defined as follows:

{a] Act shall mean the Georgia Property Cwners’ Asgociation Ret, D.C.G.AR,
Section 44-3-220, gt geg. (Michie 1982), as such act may be amended from time to time.

() Additional Property means those Lots as shown on the Willow Point Plats
which shall, upon execution of a Consent in accordancs with terms of this Declaration,
become a portion of the Subject Fropezty.

(3] Articles or Articles of Incorporaticn mean the Articles of Incorporation
of the Willow Point Home Owners Association, Inc., as filed with the Secretary of

State of the State of Georgia.

il Afsociation shall mean Willow Point Home Owners Asscciation, Inc, a
Gecrgia nonprofit corporation, its sucCcesBors or assignse.

(e) Asgociation Legal Ipgtruments means this Declaration and all exhibits
hareto, and the Willow Point Plats, all as may be supplemented or amended.

(£) Boaxd or Boarxd of Directors shall mean the elected body responsible for
managament and operation of the hssociation.
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gl By-Laws mean the By-Laws of Willow Point Home Owners Association, Inc.

(h) Common Aresa shall mean all real property owned by the Association for the
common use and enjoyment of the Members,

(i) Common Expenges mean the expenses ancicipated or actually incurred by the
Apscciation in maintaining, repairing, replacing, improwing and operating the Common
Area and otherwise for the benefit af the Association and ics Membars.

(3} Effective Date means the date as ig further defimed in paragraph 4
heraaf

(k} EBEligible Mortgage Holder means a holder of a first mortgage secured by
a Loe, which Lot is a portion of the Subject Property, who has regquested notice of
certain items as set forth herein.

(1} Lot means a portion of the property as shown on the Willow Poink Plats
which is intended for ownership and use as a single-family dwelling site.

(ml] Hajority means thosge eligible wvotes, Owners, or other group as the
context may indicate totalling more than f£ifcy (50%) percent of the total eligible
numbexz

() Member shall mean a member of the Association, including Permanent
Members and Voluntary Members.

f=1] Mortgage means any mortgage, deed to secure debt, deed of trust, or other
transfer or conveyance for the purpose of securing the performance of an chligaticon,
including, but not limited to, a transfer or conveyance of fee title for such purpose.

(p] Hortgagee or Mortgage Holder means the holder of any Mortgage.

{q] Occupant means any Perscn occupying all or any portion of a dwelling or
other property located within the Subject Property for any pericd of time, regardless
of whether such Perscn is a tenant or tha Ownar of such proparty.

{r] Officer means an individual who is elected by the Board to serve as
Pragident, Vice Pregidant, Sacretary, or Treagurer, of such other subordinate cfficers
as the Board may determine necessary.

(8] Owmer means the record civle holder of a Lot, but shall not includa a
Mortgage Holder.

(t) Permanent Member shall mean a person who is the Owmer of a Lot which has
been subjected to permanent membership in the Association by written consent recorded
in the Cobb County, Geocrgia land records, and which Lot is, therefore, a portion of
the Subject Property.

{ul Bermanent Member Lot shall mean & Lot subjected to permanent membership
in the Asgociation hereunder and which Lot is, therefore, a porticn of the Subject
Property.

(] Berson means any individual, corporaticn, firm, association, partnership,
crusc, or other legal Iﬂ".'it}".

{w] Subiect Propertv means those Lots which are submitted to the Act and the
provigions of this Declaraticn, as described in the written consents attached hereto
to Exhibit "A" which Exhibit and consents are incorporated herein by reference or as
recorded subgedquent to the recording of this Declaration, in accordance with the terms
of this Declaration. The Subject Property is8 a residential property oOowWners
development which hereby submita to the Georgia Property Owners' Association Acot,

THIS DECLARATION SUBMITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA FROPERTY
OWMERS' ASSOCIATION ACT, 0.C.G.A. § 44-3-220, ET SEQ.
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O.C.G.A. § 44-3-220, gt gag. (Michie 1982), as may be amended. By recordation of this
Declaraticn and the consents, in accordance with secticon 4 below, the Common Area
is submitted to this Declaraticn and shall be deemed a part of the Subject Property.

) Voluntary Member shall mean a person who is an owner of a Lot and who has
been granted privileges of membership in the Asscciation, as further described herein,
but who is not a Permanent Member,

ly) Willow Point Plats shall mean those certain plats recorded in the plat
racords of Cobb County, as follows:

Elat Boogk Eage

Theea plats are incorporated herein by reference as fully as if the same
ware get forth inm their emtirety herein.

3.  PEQOPERTY DESCRIPTION.

The Subject Property is more particularly described on the Censents which are
acttached hereto to Exhibit "A" or which are subsequently racorded in accordance with
the terms of the Declaration.

4. EFFECTIVE DRTE.

This Declaration shall not be effective, whether or not it is recorded, until
and unless (1) at least cne-hundred and £ifty (150) Owners have axecuted cne or mors
written consents on or before September 4, 1995 (the "Enrcllment Period") which
congents are substantially in the form of the Consent attached hereto as Exhibie "B"
and incorporated herein by this reference and (2) this Declaration and such Consenta
have besn recorded in the records of Cobb County on or before thirty days following
the end of the Enrollment Pericd and (3) the President and ancther ocfficer of the
Association have executed the statement which is indicated on the last page of this
Declaration in which they certify that at least the proper number of Consents are
being recorded with this Declaration. Additicnal Consents, by Cwners of Lots within
the Additicnal Property may be recorded at amy time and from time to time subseguent
to the recording of this Declaration, subject to the terms of this Declaration. ALl
Consents shall be executed by at least cne cfficer of the Association.

The Association, acting through its Board of Directors, shall have the right
and authority, in addition to and not in limitation of all other rights it may have:

fal to make and to enforce reasonable rules and requlations governing the uss
of the Common Area;

(Bl to enforce the provisicn of this Declaracion and the By-Laws and zuleés
and regulaticne concerning the Common Area by imposing reascnable monetary fines,
suspending use and wvoting privileges and services paid for as a Coomon Expense, as
provided herein and in Section 44-3-233 of cthe Act, as well as through amy other legal
ar edquitable means, self-help or cowing of wehicles (upon 24 hours notice). These
powers, however, shall not limit any other legal means of enforcing the Declaration,

-5 -
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Bylaws and rules and regulaticns by either the Resociation or, in an appropriate case,
by an aggrieved cwner. Any fines imposed shall be considered an assessment against
a Permanent Member's Lot

(c) toc grant permits, licenses, utility easements, and other easements,
permits, or licenses necegsary for the proper maintenance or operation of the Common
Area undex, through, or over the Common Area, as may be reasconably necessary to or
desirable for the ongoing development and gperation of the Common Area;

i (d) to control, manage, operate, maintain, replace and, in the Board's
discretion, improwve all portions of the Common Area in accordance with the provisions
of this Declaration;

) to deal with the Coomon Area in the event of damage or destructicn as a
regulet of casualty loss, condesmation or eminent domain, in accordance with the
provisions of this Declaration;

(£} to reprasent the Mamhers in dealing with governmental entities:

gl to close permanently or temporarily any porticn of the Common Area with,
except in emergency situations, sixty (60) days prior notice to all Members; provided,
howewver, the Permanent Members may re-open the cloged Common Area by a majority vote
of the total Association vote, cast at a duly called special or annual meeting;

(h) to acguire, heold, and dispose of tangible and inctangible perscnal
property and real property.

6. INSURANCE .

(a) The Association’s Board or its duly authorized agent shall have the
authority to and shall cbtain insurance for all insurable improvements on the Common
Area, Thisg insurance shall include fire and extended coverage, including coverage
for wvandalism and malicious mischiaf and shall be in an amoune sufficient to cover
the full replacement cocet of any repair or reconstruction in the event of damage or
destruction from anmy such hazard. Alternatively, the Board may purchase "all-risk"
coverage in like amounts.

(b} The Board shall cbtain a public liability policy applicable to the Common
Area covering the Association and its mesbers for all damage or injury caused by the
negligence of the Association or any of its Members or agents in their capacities as
guch, amnd, if reasonably available, directors’ and officers’ liabilicy insurance.
The publie liability policy shall have a combined single limit of at least One Millicn
($1,000,000.00) Dollars.

(el Premiums for all insurance obtained by the Association shall be a Common
Expanse of the Asscciaticn. The poliecies may contain a reasonable deductible, and
the amount therecf shall not be subtracted from the face amount of the policy in
determining whether the insurance at least equals the full replacement cost.

{d}  All such insurance coverage ocbtained by the Board shall be written in che
nams of the hsgociation, as trustea, for the banefit of the Association and its
members. Such insurance shall be governed by the provisicne hereinafter set forth:

i) ~ All policies shall be written with a company licensed to do
business in Georgia.

ii) Exclusive authority to adjust losses under policies obtained by
the Association shall be vested in the Board; provided, however, no Mortgages having
an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

iii) In no event shall the insBurance coverage cbtained and maintained
by the Board hersunder be brought inte contribution with insurance purchased by

il =
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individual Owners, occupants, or their Mortgagees, and the insurance carried by the
Agsociation shall be primary.

iv} Al casualty insurance policies shall have an inflation guard
andorsement and an agreed amount endorsement if these are reasonably available and
all insurance policies shall be reviewed annually by one or more qualified persons,
at least one of whom must be in the real estate industry and familiar with
construction in the county where the Coomon Area is locared,

(e In addition to the other ingsurance required by this Paragraph, the Board
shall obtain workmen’'s compensaticn insurance, if and to ths exeent necessary to
gatigfy the requirements of applicable laws, and if determined necessary in the
determination of the Board, a fidelity bond or bonds on directors, officers,
employees, and other perscns handling or responsible for the Rssociation’s funds.
‘;‘ht amount of fidelicy coverage shall be determined in the directors’ best businesgs

udgment .

7.  EEPAIR AND RECONSTRUCTION.

In the event of damage teo or destruction of all or any part of the Common Area
as a result of fire or other casualty, unless eighty (80%) percent of the members wvote
not to proceed with the reconstruction and repair of the structure, the Board or its
duly authorized agent ghall arrange for and supervise the prompr repair and
restoration of the structure. In the event of substantial damage or destruction, tha
instituticnal holder of a first Mortgage on the Common Areas, if any, shall be
entitled to written notice of the damage.

fa) Eost Estimaces. Immediately after a fire or other casualey causing
damage to the Common Area, the Board shall obtain reliable and detailed estimates of
the cost of repairing and restoring the structures (including any damaged Lot) to
substantially the condition which existed before such casualty, allewing for any
changes or improvements necessitated by changes in applicable building codes. Such
costs may also include professicnal fees and premiums for such bonds as the Board
determines to be necessary. :

(b] Source and Allocation of Proceeds. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair, as determined
by the Board, or if at any time during the reconstruction and repair or upon
complation of reconstruction and repair the funds for the payment of the costs thereof
are insufficient, a special assessment sghall be made against all of the Permanent
members without the necessity of a vote of the Permanent Members or compliance with
Paragraph 10(£) below. If after repair and reconstruction is completed there is a
surplus of funds, such funds shall be coemon funde of the Associatien te be used as
directed by the Board.

tc)  Plans apd Specificacicng. Any such reconstruction or repair shall be
substantially in accordance with the plans and specifications under which the Common
Areas was originally constructed, except where changes are necessary to comply with
current applicable building codes. To the extent insurance procesds are available,
the ASSOCiaticn mAY Treconstruct of repair owner improvements damaged as a result of
fire or other casualry.

(d}  Lonetruction Fund. The net proceeds of the insurance collected on
account of a casualty and the fundes collected by the Asssciation from assessments
against Permanent Members on account of such casualty shall constitute a constructicon
fund which shall be disbursed in payment of the cost of reconstruction and repair in
the manner set forth in this Paragraph to be disbursed by the Association in
appropriate progress payments to such contractoris), supplier(s), and perscnnsl
performing the work or supplying materials or services for the repair and
reconstruction of the buildings as are designated by the Board.

W
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lal Evary Permanent Mesber shall have a right and easement of ingress and
egrags, use and enjoyvment in and £o the Common Area which shall he appurtenant to and
shall pass with the title to his or her Lot and ewvery Voluntary Member shall have a
license to use and enjoy the Common Area which shall cease upen the sale of the
Valuntary Member’s Lot, subject te the follewing provisicns:

(i} the right of the RAssociation to charge reascnable admission and
othar fees for the use of any portion of the Coomen Area, to limit the number of
guests of Members and tenants of Members who may use the Common Area, and to provide
for the exclusive use and enjoyment of specific portions thereof at certain degignated
times by a Member, his or her family, tenants, guessts, and inviteses)

{ii) the right of the Association to suspend the wvoting rights of a
Permanent Member and the right of the Assocciation to suspend the right of any Mamber
to usa the Common Area [and in the case of Voluntazry Membezrs, to suspend or revokel
for any pericd during which any assessment against a Member and his or her Lot, as
applicable, remains unpaid and for a reascnable period of time for an infraction of
the Declaration, By-Laws, or rules and regulations;

{iii) the right of the Asscciation to borrow money for the purpoee of
improving the Common Area, or any portionm therecf, or for cometructiom, repairing or
improving any facilities located or to be located thereon, and to give as security
for the payment of any such loan a mortgage conveying all or any portion of the Common
Area;: provided, however, the lien and encumbrance of any such mortgage given by the
Aspcciation shall ba subject and subordinate to any rights, interests, options,
easaments and privileges herein reserved or established for Member or the holder of
any Mortgage, irrespective of when executed, esncumbering any Lot or other property
located within the Subject Property (Any provision in thie Declaration or in any such
Mortgage given by the Associaticon to the contrary notwithstanding, the exercise of
any rights therein by the holder therecf in the event of a default thersunder shall
not cancel or terminate any rights, easements or privileges herein reserved or
egtablighed for the benefit of any Lot or Member, or the holder of amy Mortgage,
irrespective of when executed, encumbering any Lot or other property located within
the Subject Property.); and

{iw) the right of the Asgociation to dedicate or transfer all or any
poreion of the Common Area subject to such conditions as may be agreed to by Ewo-
chirdas (2/3}) of the Permansnt Membars of the Rassociacion.

fa) Mephership. Each Person who is the record owner of a fee or undivided
fee interest in any Lot, and whose Lot is submitted to permanent membership in the
Asgociation by written consent recorded im the Cobb Councy, Georgia land records,
shall be a Permanent Mesber of the Asscciation and shall be entitled to vote as s&t
forth herein and in the By-Laws of the Association. Permanent Member status shall
be appurtenant to and may not be separated from cwnership of such Lot

Membership also may be offered in the discretion of the Asscciaticn ocn a
voluntary basis for Owners whose Lots have not been submitted to membership in the
Association by recorded written comsent (i.e. Veoluntary Members), which woluntary
membership shall be contingent upon payment of dues and compliance with the
Declaration, Bylaws and rules and regulations of the Association.

The foregoing is not intended to include Persone who hold an interest merely

as security for the performance of an obligation, and the giving of a security
interest shall not cerminace the Permanent Member's membership. Mo Cwner, whether

one or more Persons, shall have more than cne (1) membership per Lot owned. In the
event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaraticn and in the By-Laws. Any right to wote and to hold office

g
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may be exercised by a Permanent Member or the Permanent Membar's spouse, but in no
event shall more than cne (1) wvote be cast nor office held for each Lot owned.

i) Voring. Permanent Members shall be entitled to cne (1) egqual vote for
aach Lot cwned. When more than one (1) Person holds an ownership incerest in any Lot,
the wvore for such Lot shall be exercised as those Owners determine among themselves
and advisa the Sacretary prior to any mesting, In the absence of such advies, the
Lot's vote shall be suspended in the svent more than one (1) Perscn seaks to eéxgrcise
it. Voluntary Hembers shall not be entictled to (1) vote cn any matter, including but
not limived to, vobing on an amendment to the Declaration and (2) serve on the Board,

10, ASSESSMENTS

fa} General. The Association shall have the power to levy ASSeSEMERLE oOF
dues against all Members as provided herein. The assessments for common expenses
provided f£for herein shall be used for the general purposes of promoting the
recreaticon, health, safety, welfare, common benefit, and enjoyment of the Common Area
by the Membars as may be more specifically authorized from time to time By the Board,
Except as otherwise provided herein, each Lot gubject to Asseggments hersunder is
hersby allocated eqgual liability for common expenses.

(b}

Derg O vl HBECCL B " rH - win L, rl-} i - - Lm] ]
Qbligation For Agsessments. Each Owner of a Permanent Member Lot, by acceptance of
a deed therefor, whether or not it shall be g0 expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) amnual assessments or charges; (ii)
special assessments, such assessments to be established and collected as hereinafter
provided; and (iii)} specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including, but not limited to,
reagsonable fines as may be imposed for violations of this Declaration, the By-Laws
or the rules and regulaticons of the Rssociation.

All such assessments, together with charges, interest, costs, and reasonable
attormey’s fees actually incurred, in the maximum amount permitted under the Ack,
shall ba a charge on such Lot and shall be a continuing lien upon the Lot against
which each assessment is made. Such amounts shall also be the perscnal cbhligaticn
of the Perscn who was the Owner of such Lot at the time when the assessment fell due.
Bach Owner of a Permanent MHember Lot and his or her grantes shall be jointly and
severally liable for all assessments and charges due and payable at the tise of any
comvayance. Assessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors, which may include acceleraciocn of the unpaid porticon
of any annual assessment for delinquent Owners upon ten (10) days written notice.

Tha lien provided for herein shall have priority as prowvided in the Act.

No Member may exempt himself or herself from liability for or otherwise
withhold payment of agsessments for any reascon whatsoever, including, but aot limited
to, nonuse of the Common Area, the Association’'s failure to provide services oF
perform ite obligations required hersunder, or inconvenience or discomfort arising
from the Association’s performance of its duties.

() Delinguent Assessments. All assessments and related charges not paid on
or bafore the due date shall be delinguent, and the Member shall be in default. The
annual assessment shall be due on such date as is established from time to time by
the Board. The Board may provide that the annual assessment may be paid in
installments,

i) If the annual assessment or any inscalliment of the annual
assessments 18 not paid in full by the date ser forth by the Board or if any other
charge is not paid within ten (10) days of the due date, & late charge equal to the
greater of tem ($10.00) dollars or tem (10%) percent of the amount not paid may be
imposed without further notice or warning to the delinquent Member and interest at

P
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the highest rate permitted by the Act (or by law, as to Voluntary Members) shall
accrue from the due datre,

_dd) If part payment of assessments and related charges is made, the
amount received shall be applied first to costs and attorney’'s fees, as applicable,
then to late charges, then to interest, then to delingquent assessments, and than to
CUurrent AEBEBEmMENTE.

iii) For Owners whose Lots are subjected to permanent mesbership in
the Association hereunder, if assessments and other charges or any part thereof due
from an Owner remain unpaid more than thirty (30) days after the assessment paysents
first become delingquent, the Associaticn, acting through tha Board, may institure suit
to collect all amounts due pursuant to the provisions of the Declaration, the By-Laws,
and the Act and suspend the Cwner’s right to use the Common Area (provided, however,
the Board may not limie ingress or egress to or from the Lot).

1w) For Veoluntary Members, if assessments or other charges, or any
part thereof, due from an Owner remain unpaid more than thirty {30) daya, in addition
to any other remedy provided herein or by law, the Association may suspend or revoke
such Cwner’s membership in the Asgociation upon ten (10) days written notice.

(d)

i) Budget. The Board shall, at least thirty (30) days prior to the
beginning of the Association’s fiscal year, prepare a budget covering the estimated
costs of operating the Coomon Areas during the coming year. The budget shall include
amounkts to cover anticipated common expensaes of operating, maintaining and repairing
all Common Area owned by the Association, including landscaped areas, fences on tha
Common Area, Common Area lighting, and a reserve or capital contribution related
therats. The budget alsc shall includs amounts to cover anticipated common axpeanses
in enforcing this Declaraticn, the By-Laws and the rules and regulations of the
hAggociation., The budget shall reflect anticipated income to be received from
Voluntary Members, and the Permanent Member assessment shall be determined from the
budget reflecting anticipated Voluntary Member contributions,

The Board shall cause the budget and notice of the assesaments to ba levied
against each Member for the following year to be delivered to each Member at least
fifteen (15) days prior teo the Association’s annual budget meeting or at least chircy
(30) days pricr to the beginning of the annual asssssment pericd. The budget and the
asgessment shall not become effective unless approved at a duly called and conetituted
annual or special meeting of the Asscciation by a vote of a majority of the Permanent
Members, attending such meeting, in person or by proxy; provided, however, if a guorum
is not obtained at the annual or special meeting, the budger shall beacome effective
eévarn though a wvotea te approve the budget could not be called at such meeting.
Hotwithstanding the foregoing, however, in the event that the Persmanent Membars do
not approve the proposed budget or the Board fails for any reason 0 to determine the
budget for the succeeding year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the current vyear shall
concinue for the succeeding vear, and the Board may propose a new budget at any time
during the year by causing the proposed budget and assessment to be delivered to the
Members at least thirty (30) days prior to the proposed effective date thereof.
Rocwithastanding anything herein to the contrary, subseguent to the approval of the
inicial budget by the Permanent Membership following the recording of this
Declaration, any subsegquent budget shall not increase more than twenty (20%) percent
cver the prior year's budget unless approved by at least two-thirds (273} of the
Fermanent Members eligible to wote.

Tha Board shall establish the annual assessment chargeable to Voluntary
Hembers as cone hundred and fifcy percent (150%) of the assessmeént chargeable to
Fermanent Members. Each Voluntary Member shall be personally liable for all
agpessments as well as for any other Common Expenses occasioned by the conduct of the
Yoluntary Member or the Volumtary Member's guests or invitess,

-B-
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{e) Initiation Fee. Subsequent to the Enrcllment Period, the Board may, in
its discretion, require an initiation fee in crder to become a Permanent Member,

L) apecial Apgessments. In addition to the annual assessment provided for
in Section (d) above, the Board may at any time levy a special assessment against all
Permanent Members for any purpose. HNotice of a proposed special assessment shall be
Bent to all Permanent Members. Prior to becoming effective, any special assesssent
first shall be approved by the affirmative vote of at least two-thirds (2/3) of the
eligible Permanent Members. Notice of any meeting concerning such special assesssent
shall specify the purpose for the meeting.

(gl Capital Budget and Conmtriburion. The Board shall annually prepare a
capital budget which shall take intc account the number and narure of replaceabls
assets, the expected life of each asset, and the expected repalr or replacement cost.
The Board shall set the required capital contributicon, if any, in an amount sufficient
to permit meeting the projected capital needs of the Association, as shown on the
capital budget, with respect both to amount and timing by equal annual assessments
cvar the pericd of the budget. The capital contribution regquired, if any, shall be
fixed by the Board and included within the budget and assessment as provided in
Secticon(dl abova.

ih) Jpecific Agsgesgments. In the discretion of the Board, any Association
Common Expenses occasiocned by the conduct of lesa than all of those entitled to occupy
all of the Lots or by the licensees or inviteses of any such Lot or Lots, including
but not limited to reascnable attorneye fees actually incurred by the Association,
may be specially assessed against such Lot or Lota, Failure of the Board to exercise
its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not conscicute a waiver of the Board's right to
do so in the furure,

11, BORTGAGEE" S RIGHTS

(a] Mortgages Approval of Actiopgs. Unless at least two-thirds (2/3) of the
first Mortgagees or Lot Owners give their consent, the Association shall not:

(i} by act or omission seek to abandon or terminate the Property or the
Asgociation; (ii) change the pro rata interest or ocbligations of any individual Lot
for the purpose of (1) levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; (iii) partition or subdivide any
Lot; (iv) by act or omission seek to abandon, partition, subdivide, encumber, sall,
or transfer the Common Area (the granting of utility easements or easements for public
purposes consistent with the intended use of the Common Area by the Asscciation or
architectural changes, as authorized herein, shall not be deemed a transfer within
the meaning of this clause); or (v) use hazard insurance proceeds for losses to any
pertion of the Subject Property for other than the repaly, replacemsnt, or
reconetruction of such portion of tha Subject Propercty.

The provisions of this Section shall not be comstrued to reduce the percentage
vote that must be obtained from Mortgagees or Lot Owners where a larger parcentage
vote is otherwise required hereunder for any of the actions contained in this Section.

i} Mortgagee Assepsments Dpon Fo logure. Where the Mortgages holding a
first Mortgage of record or other purchaser of a Permanent Member Lot cbtains title
pursuant to judicial or nonjudicial foreclosure of the Mortgage, it ghall not be
liable for the share of the common expenses or assessments by the RAssociation
chargeable to such Lot which became due prior to such acquisiticn of title, Such
unpaid share of common expenses or assessments shall be deemed to be coomon expenses
collectible from Owners of all the Permanent Member Lote, including such acguirer,
its successors and assigns. Additionally, such acquirer shall be responsible for all
charges accruing subsequent to the passage of title, including, but not limited to,
all charges for the menth in which title is passed,

=9=
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[=] Morrgages Eoticeg. Upon written reguest to the Association, identifying
the name and address of the holder and the Lot pumber or address, any holder of a
fFirgt morcgage secured by a Permanent Member Lot in the Subject Property who has
requested notice of certain items as setr forth in this Declaration (hereinafter
*Eligible Mortgage Holder®) will be entitled to timely written notice of:

(i) any condesmation loss or any casualty lose which affects a material
porcion of tha Subject Property or any Lot on which there is a first Mortgage held
by such Eligible Mortgage Holder; (ii) any delinguency in the payment of assessments
or charges owed by an Owner of a Lot subject to a first Mortgage held by such Eligible
Mortgage Holder which remains unsatisfied for a pericd of alxty (60} days, and any
default in the performance by an individual Lot Cwmer of any other obligation under
the Declaracion or By-Laws which is not cured within sixty (80) days; (iii) any
lapse, cancellaticn, or material modification of any insurance policy or fidelity bond
maintained by the Rssociation; or (iv) any proposed action which would requira thea
consent of a specified percentage of Eligible Mortgage Holders, as specified herein.

(d] Asv holder of & first Mortgage shall be entitled, upon written reguest,
to receive within a reascnable time after request, a copy of the financial statemsnt
of the Association for the immediately preceding fiscal year, free of charge to the
Morcgagee 8o regquesting.

12.  DUBATION.

The covenants and conditicons of this Declaration shall run with and bind the
Subject Property and the Common Area perpetually to the extent prowvided in the Aeot.

Motwithstanding anything herein to the contrary, neither the foreaclosure of cne
or more Permanent Member Lots subsequent to the recording of this Declaration mer the
fact that as a result of foreclosure, thers are less than cne-hundred fifty Permanentc
Hembers at any time or from time to time, shall effect che validity and enforceability
of this Declaration.

13. AMENDMENT .

Except where a higher wvote ia required for acticn under any other provisicns
of this Declaration, in which case such higher vote shall be necessary to amend such
prowvisicn, this Declaration may be amended by the affirmative wvote, written consent,
or any combination of affirmacive vote and written consent of the Permaneant Mambars
of the Asscciaticn holding sixty-six and two-thirds (66-2/3%) percent of the total
aligible wvote thereof. Hotice of a meeting, if any, at which a proposed amendment
will be considered shall state the fact of congideration and the subject matter of
tha proposed amendment. Ho amendment shall be effective until cercified by the
President and Secrecary of the Asgociation and recorded inm the Cobb County, Georgia
land records.

Any action to challenge the validity of an amendment adopted under this Section
must be brought within one (1) year of the affective date of such amendment. HNo
action to challenge such amendment may ba brought after such time.,

14. USE RESTRICTIONS.

Any covenants, conditions or rastrictiocns, inclueding, but not limited to those
use restricticons which existed prior to the recording of this Declaration and the
ability to enforce such restricticns, by any Perscn, shall not be altered, amended
or affected by this Declaration. All Perscne entitled to enforce such restrictions
ghall be entitled to continue to do so. Furthermore, the Association shall pot have
the powers as enumerated in O.C.G.A. § 44-3-231 (a) (3) which seceion would otherwise
giva the Association the powar to: grant or withhold approval of any action by cne
or more lot owners or other perscne entitcled to occcupancy of any lot if such acticn
would change the exterior appearance of any lot, or any structure therson, or of any
octher portion of the development or elect or provide for the appointment of an
architectural control commicces Co grant or withhold such approval,

=10=
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Each Member shall be responsible for ensuring that the Owner's family, guests,
cenants and Occupants comply with all provigsions of this Declaration, the By-Laws and
the rules and regqulations of the Associaticn as each applies to the Coomon Areas.
Furthermore, each Member and Occupant shall always endeavor to cbhserve and promote
the cooperative purposes for which the Association was established. In addition to
any rights the Association may have against the Member's family, guests, tenants or
Occupants, the Association may take action under this Declaration againat the Member
ag if the Member committed the wiplatien in conjunction with the Member's family,
guests, tenants or OCCUpants.

Use restrictions regarding use of the Common Areas are as follews and alsc as
may be adopted by the Board in rules and regulations and as specified in the By-Laws:

(a) Use of Ccomon Ares. There shall be no cbstruction of the Commocn Area,
nor shall anything be kept, parked or stored on any part of the Coomon Area, without
prior written Board consent, except as specifically provided herein.

With prior written Board approval, and subject to any restrictions imposed by
the Board, a Member or Membars may reserve porticns of the Common Area for use for
a pariod of time as set by the Board. Any such Mambar or Members who reserve a
portion of the Common  ATea hereunder shall assuma , =1 +] bahalf af
himself /herself /themselves and his/her/their guests, Occupants and family, all risks
associated with the use of the Cosmon Area and all liability for any damage or injury
to any perscn of thing as a result of such use. The Asscciation shall not be liable
for any damage or injury resulting from such use unless such damage or injury is
caused solely by the willful acts or gross negligence of the Asgociation, its agents

or employesas.

(b}  Prohibition of Damage, Hujgance and Noisge. Noxious, desatructive or
offensive actcivicy shall not be carried on upon the Common Area. Each Member shall
refrain frem any act or use of the Cosmon Avea which ecould ressonably cause
embarragsment, discomfort, nuisance of annoyance to other Hasbers or their guests,
tenants or invitees. No Member may use or allow the use of the Coosmon Area in any
way or for any purpose which may endanger the health or unreascnably annoy or disturb
other Members, their guests, tenants or invitess or in such a way As Co constitucte,
in the Board's sole oplnion, & nuisance. Rothing herein, howsver, shall be construed
o affecst the rights of an aggrieved Member ko proceed individually for relisef fros
interference with his or her property or perscnal rights,

15.

The hAssociation shall maintain, keep in good repair and, inm the Board's
discration, improve, the Cossmon Area., This maintenance shall include, wichaure
limitation, maintenance, repair;, and replacement subject to any insurance then in
effect, of all landscaping grass areas, paving and other improvements situated on the
Commeri Area. The Association shall have the right, but not the cbligation, to
maincain other property not cwned by the Association where the Board has determined
that such maintenance would benefit all Owners.

16. GENERAL PROVISIONS.

fa) Security. The Association may, but shall nat be required to, from time
to time, provide measures or take acticne which directly or indirectly improve safety
on the Coemon Area; however, each Member, for himself or herself and his or her
tenants, guasts, licanseas, and invitess, acknowledges and agresas that the Association
if not & provider of securicy and shall have no duty to provide security on the Common
Azrea. It shall be the responeibilicy of each Member to protect his or her person and
property and all responsibility to provide pacuriecy shall lis sslely with each Member.
The Association shall not be held liable for any loss or damage by reascn of failure
to provide adeguate security or ineffectivensss of security measures undertaken.

=11 =
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(b i imi . Ho acticn shall be taken by the Association or the

Ho Discrimination 3 _
Board of Directors which would unlawfully discriminate against any person cn the basia
of race, creed, color, national origin, religion, sex, familial status or handicap.

[¥=4] i x Tha Association shall indemnify ewvery officer and
director against any and all expenses, including, without limitation, attommey’'s feeas,
imposed upon or reascnably incurred by any officer or director in comnection with any
action, suit, or other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directors) to which such cfficer or director may be
a party by reason of being or having been an officer or director. The officers and
directors shall not be liable for any mistake of judgment, megligent or otherwise,
except for theilr own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal liability with respect to
any contract or other commitment made by them, in good faicth, on behalf of the
Association {except to the extent that such cfficers or directors may also be members
of the hAssociation), and the Association shall indesmify and forever hold sach such
officer and director free and harmless against any and all liability to others on
account of any such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which amy officer or
direcror, or former officer or director, may be entitled. The hssociation shall
maincain adequate general liability and officers’ and directors’ liabilicy insurance
go fund this obligation, if such coverage is reascnably available.

=1 Amplied Rights. The Association may exercise any right or privilege
given to it sopressly by this Declaration, the By-Laws, the Articles of Incorporatiom,
any use restriction or rule, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it therein or reascnably
necessary to effectuate amy such right or privilege.

17. EEVERARBILITY.
Invalidation of any one of these covenants or restrictions by judgment or court
order or otherwise shall in no way affect the application of such provisien to other

Eigcumltlncaﬂ or affect any other provision(s), which shall remain in full foarce and
a [ 1= g

18. EEEEARER .

This Declaration was prepared by Weissman, MNowack, Curry & Zaleom, P.C., 181
Fourteenth Street, Second Floor, Atlanta, Georgia 30309,

[Signatures begin on page following]
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¥ IN WITHESS WHEREOF, the undersigned officers of the Willow Point Home Owners
Asgociation, Inc., hereby certify that the above Declaration was consented to by at
least one hundred and fifty (150) Owners and the consents of such Owners are being

recorded with this Declaration.

This __ 7 day of _sSegfgarber . 1995

r's Asgocliaticn, Inc.
-

[SEAL)

Attest: [SEAL]

Signed, sealed, and delivered
this _ ¢ -ﬂ-l.‘j"' of £

:I&ﬂ: in the /p:aurm:t of ;

=13-
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EXHIBIT "A®
Property Initially Subsitted

Tha proparty initially submitted to the terma and condlticne of the
Daclaraticn shall ba those Lota, as defined in the Declaratien, for which tha Owner
of tha Lot has executed a Consent, consanting to and submitting the Lot to thae
Daclaraticn. The Consenta axacuted by Ownars submitting their Lots to tha Declarzation
aze attached hereto and incorporated hereiln by reference.

The proparty initially submitted to the termsa and conditions of the
Daeclaraticn shall also include the following:

(Lagal Description of Common Area)

LL 210, Block D,Lot 11 - Plat Book 57, Page 144
5371 Willow Point Parkway
Marietta, GA 30068

LL 210, Block D,Lot 12 - Plat Book 57, Page 144
5361 Willow Peoint Parkway
Marietta, GA 30068

LL 210, Block A,.Lot 21 - Plat Book 57, Page 194

5336 Willow Folint Parkway
Marietta, GA 30068
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EXHIBIT *B*®

T p— MODEL COMSENT PORM

Index in drantar Index under

|inmar (6] Mamaia) ]

TTATE OF OEDROIA
ITHIHTY OF Conm

OWHER CONSEWNT TD FUBMISSEION TO THE DECLARATION OF ADDITIONAL COVEHANTS
FOR WILLOW FOTHT AND TO FASSAQE OF THE AMENDED AND EESTATED BY-LAWS

FoE HILLOW FOINT BOME SNERD ASSTCIATION, IBC,
THIS CONSENT fa made and entered into on chis day of . 195
T THWHESRSSETH

MHERERS, the undersigned cwneriel (hareinafter referred to as “Cwnar®l is the
record osnar and holdse =f cielea in fes simple to roperty known s Block :

fak . & mhown in Flat Book Fage am recordsd in the Cobb County, Oeocrgia

rerords such descripcion baing incorparatad hersin by chis referencs (hereinafter

Tl T B Fropercy®) and baing Bore comman Ly refarred <] an
. , Oeorgia, ; &mnd

WIEFEAS, Owner desires to submit Owner's Propsrty oo the Declaration of
fddicional Covenanca for Willow Poing ("Declasaticon™) As & Permansnt Hember of the
hascciation. as defined in the Declaracion to which this Consant is attached
i“Baclarstion®) and which is incorporated herein by chis refersnce; and

IO, THEREFORE, Oweer doss, by szscuting this Consent, harsby consesnt, on behalf
af Mwnver, Owner’s successces, lelod, and sssigne. that from and after the date of this
Connent . Owner's Propaciy shall b owned, held, transferred, sold, conveyed, used.
accupied, moregaged, of otherviss sncombared subject to all of the terms, provisicos,
covenance, &nd rastgictions contained im the Declaracion, am & Permansnt Hesber of
Flee Rapociacion lam defined in tha Declaracion), sll of which shall rum with the citle
tTo (emer‘s Froperty and shall be binding upon all parscne havimg amy righe, ticle.
nr intsrest im (wmer s Proparty. thelr respsctive heirs, legal rassntatives,
FINCERIOIE, Successorm-in-title, and asmigne. Owner underetands ackno ledgen
Tleat, by submiteing Ownar's Proparty to Permanent Mambsrehip in the Associstion, Cwmer
in hareby mubjecting Ownar's Proparty to mandatory sssessssnts in favor of the
Branciation, with lien vighte sfforded therefor, in accordance with tha Daclaration
mid tlm Gesrgis Proparty Owmer's Asscciaclon Bet.

(Owmiar dose furthear conesnt to ths submlessicn of the Cosmon Area, ss dafined In
tiew Declaration, to ths terms of the Declaraclon and to chs passags of chs Amended
Al Beatated Bylaws for Willow Poine Home Owners Asscciaclon, Inme.

Hatwithetending snything harsin to the contrery, Ownsr's subsission and conmsnta
Barsin sre contingent on the Asscelstion recelving et lsast one bBundred (1580
Conaants.

IH WITHESS WIEPEOF, Cwmer doss hereby execute this Consent under sesl on the
day Aand year firet above writtoem,

ITHHMEPRES )

ks Signed, ==aled, and dslliversd this
iFrine tlamen) e Ay o LO9
e — LEERL | in the presences of :

Slguarurs

[5EAL}I  ®itness

Sianaruice

Recary Publle

{MITRRY SEAL)

Febelt mnn

Uemmenced o by

Willend Patnt ilcme Dwserna
AAECGCiaEion, 1A

Ry s Sigred, sesled, ad deliversd thin
lts Feemicleine __ day =t . 199 _
i Ehe preasnces of:

Wiensas
| %ER1L]

Hokary Public
|HOTARY SEAL]
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