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COMMUNITY CHARTER 

FOR THE 

HAMPTON LAKE COMMUNITY 

PREAMBLE 

This Community Charter (lhe "Charter") establishes a governance structure ,md a llexiblc 

system of standards and procedures for lhe development, exp,msion, administration, maintenance, 

,uul preservation of the Hampton Lake Community as a master plmmed development. H,unplon 

L'lke, LLC, a South Carolina limited liability company, intends to develop the Hampton I~tke 

Community as a primarily residential subdivision and by this Charter desires lo impose beneficial 

restrictions under a general plan or improvement, upon, and for the benefit of, all owners within 

the Hampton L,tkc Community (lhe "Community"). An inle;,>ral part of the development plan is 

lhc formation of H,unpton I~1kc Community Association, Inc., a South Carolina nonprofit 

corporation, to own, operate and/or n1aintain various conunon areas and co1nn1unily 

improvements and lo administer and enforce this Charter and the other Governing Docmnenls 

referenced in this Charter. 

DECLARATION OF COVENANT 

Hampton Like, LLC, its successors and assigns (the "Declarant'), by executing and recording 

this Charter, dcdares lhal the properly desnibcd in Exhibit "A" and any additional property made 

suliject lo this Charter in lhe folurc by amendment or supplement, shall constitute the Community. 

This Charter shall run with the title to such properly, shall govern the dcvclopmcnl and use or 

such properly, and shall be binding upon the Dcdarant and lhc foture owners of any portion of 

tJ1c properly, t11cir respective l1cirs, sunTssc>rs, successors-in-title, and assi,gns, and any oilier 

person or entity that now or hcrcalicr has any lcg;il, equitable, or benclicial interest in any portion 

or such properly. This Charter shall also be binding upon Hampton Lake Community 

Association, Inc., its successors and assigns (the nCommunity Association"). 
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PART ONE: INTRODUCTION TO THE HAMPTON LAKE COMMUNITY 

Chapter 1 
Governing Documents 

GOVERNING DOCUMENTS 

Community Charter: lhis Cmnnrnnity Charter for the Conununity, which creates obligations 
(recorded) that arc binding upon the Conununity Association <md all present and 

future o,vncrs of property in the Com1nunity 

Supplement: a rcn>rdcd Suppk1ncnt to this Charter, which may sulunit additional 
(recorded) property to this Charter, create casc1nents over the property described 

Ill the Supplement, unposc additional obligations or rcslricti011s Oil 

such property, designate service areas as described in Chapter a or any 
of the fr,rcgoing 

Articles of Incorporation: the J\rtidcs or l11corporation or Hampto11 Lake Conunm1ity 
(filed with South Carolina Association, Inc., as they may be amended ("Articles"), which establish 
Secretary of State) the Co1nmm1ity J\ssociati011 as a nonprofit corpc>rati<n1 under South 

Can)li11a la,.v 

By-Laws: the By-Laws of Hampton Lake Conununity Association, Inc. adopted 
(attached as Exhibit "!)") by its Board or Directors, as they may be ;unendcd ("By-Laws"), which 

govcn1 the Commm1ity Associatic>11's internal affairs, such as voting, 
elections, meetings, etc. 

Design Guidelines: the cksigu sta11dards and architectural and aesthetics guiddi11es 
(Declaraut adopts) adopted pursuant to Chapter 5, as they may he amended, which govern 

Ile\\/ co11structirn1 and 1nodificatio11s to lots and homes, i11cludi11g-
structures, landscaping, and other items 011 lot.~ 

Rules: the ruks of the Conmnmity Association adopted pursua11l to Chapter 
(initial set attached as Exhibit 7, ,vl1ich regulate use of property, acti,·ities, and c011duct '":ithin the 
"C") Community 

Board Resolutions: the resolutions ,vhich the Board adopts to establish rules, policies, and 
(Board adopts) J>rocedures for internal governance and Commt111ity Associatio11 

activities and to rc.1.,ii_ilatc the operation and use of property Hrhich the 
Community Association owns or controls 

'Table I. I - Coverning Don1mc11ts 
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1. 1. Scope and Applicability 

The Community has been established and is administered pursuant lo v,u-ious documents that 
have a legal and binding effect on all owners and occupants of properly in the Community, as well 
as on anyone else that may now or in the future have an interest in ,my portion of the properly 
comprising the Community. Such documents, referred lo in this Ch,u-ter as the "Governing 
Documents," include this Ch,u-tcr ,md the other documents described in Table I. I, as they may be 
amended. All owners ,md occupants, as well as their tenants, guests, and invitees, arc required lo 
comply with the Governing Documents. 

1.2. Other Applicable Documents 

The Community is also subject lo additional documents which govern the use of the lake, 
wetlands, and portions of the trail system within the H,unplon Lake area, which documents arc 
described in Table 1.2, as they may be ,uncnded (the "Lake Maintenance Governing Documents"). 
All owners and occup,mls, as well as their lemmts, guests, and invitees, arc required lo comply with 
the Lake Maintenance Governing Documents. Further, the Community is sulijccl to various 
covenants gr,mtinis rights to members of the Community and creating certain maintenance 
casement and other obligations in the Community as set forth below. 

1.3. General Plan of Development 

The Declaranl intends lo transfer title to the Common Arca (as defined in Section :.J.1) lo the 
Community Association on or before the termination of the Declaranl Control Period, as dclined 

OTHER APPLICABLE DOCUMENTS 

Buckwalter Property Owners' Covenants gc)\'crning certain portions of the Buckwalter l'lam1cd l!nit 
Association, Inc. Covenants l)c,·dopmc11t 

Declaration of Covenant-,, 
Conditions and Restrictions for 

These Co\'c11a11ts provide for rights, la11dscapi11g and Hwy 278/Bluffton Pkwy casc1nc11t 

Com1ector Road Association, maintenance rights on Hampton Parkway 

Inc. 

Declaration of Easements and These Co,·cn;mts provide for casl'lrn:nt and landscaping rights for the 
Covenants for Hampton Lake roadway from BlulHon Parkway to Hampton Lake for mvners of lots lo 
Shared Road Hampton Lake Conunuuity. 

Covenant~ for Joint l!sc and the "Lake Covenant" creates obligations that arc binding on the L,kc 
Mainteuann: of Hampton I ,akc Mai11te11a1HT Corporati011 and all present a11d future owners or 

property in the Community and other lakcfrout property 

Lake Rules: the rules of the Lake Maintenance Corporation, vvhid1 regulate use or 
(attached as exhibit to Lake the lake, wetlands, trails, and other amenitics and recreational facilities 
Cm·c11;mt) owncd or operated by the Lake Maintenance Corporation 

• J'ahlc I.~ - ( lthcr Applicable Documrnts 
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in Section 2.1, pursuant to the procedures sci forth in Sections 17 .2, 17 .:~, and 17 A. The Declar,mt 
is not precluded from conveying properly lo the Community Association p1ior to the termination 
of the Dedarm1t Control Period. Once conveyed lo the Community Association, these properties 
shall become Common Area. Dcclanmt shall nol he required lo follow any predetermined 
sequence or order of improvement mu! development mid may bring within the plan of this Charier 
and develop additional lmuls before completing the development of the Community. Such 
conveyances shall be for no consideration, and lhe Common Arca shall be debt free at the time of 
conveyance. However, the Common Area shall be conveyed subject lo reimbursement for lrm1sfer 
of inventory and merchandise as sci forth in Section 17 A, and ,my equipment leases (term or 
capital) lhal may exist at that time. 

1.4. Additional Covenants 

The owner of any properly within the Community may impose additional covenants on its 
properly with such approval as may he required pursuant lo Chapter 17. If the provisions of any 
such additional covenants arc more restrictive than the provisions of this Charter, the more 
restrictive provisions control. The Community Association shall have standing and the power, hut 
nol the obligation, to enforce any such additional covenants. 

1.5. Conflicts 

Ir there arc conllicts between any of lhe Governing Documents and South Carolina law, South 
Carolina law shall control. If there arc conllicts between or among ,my or the Governing 
Documents, then the Charier, the Articles, and the By-Laws (in that order) shall control. If there is 
a conflict bclwccn the Governing Docmncnls and any additional covenants recorded on any 
properly within the Conummily (or the rules or policies adopted pursuant lo any such additional 
covenants), the Governing Documents shall control. 

The Governing Donnnenls use diagrnms, tables, and keynotes (lex! sci apart in boxes with "key" 
icons) lo illustrate concepts and assist the reader. ff there is a conllid between any diagTam and lhc 
lex! of the Governing Documents, the lex! shall control. 

Ir any court determines that any provision or this Charier is invalid, or invalid as applied in a 
particular instance, such clclerminalion shall nol affect the validity of other provisions or 
applications of such provision in other instances. 

1.6. Definitions 

Capitalized terms used in the Governing Documents have the meaning described in the paragraph 
where they lirsl appear in bold print. An index lo clclinccl terms may be found al the encl or this 
Charlcr. All other lcnns used in the Governing Docmncnts have their natural, co1nn1only accepted 
clclinilions. 

I 
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1.7. Interpretation of Certain References 

Community-Wide Standard vVhcre the Governing Documents require compli;mce with the 
"Community-Wide Standard," the standard lo be applied is the highest of: (a) the standard of use, 
conduct, architecture, landscaping, or aesthclic maUers gencr.illy prevailing in the Community, or 
(b) the minimum standards described in this Charter, the Design Guidelines, the Rules, ;uul Board 
resolutions. The Community-Wide Standard may contain objective clements, such as specific 
maintenance requirements, ;md subjective elements, such as mailers subject to the discretion of the 
Board or the Reviewer (as defined in Chapter 5) discretion. The Community-Wide Standard may 
or may nol be sel out in writing. The Dedaranl initially shall establish such st;mdard; however, the 
Community-Wide Standard may evolve as development progresses and as the Community 
n1atures. 

Consent or Approval. All relcrences in the Governing Documenls lo "consent'' or "approval" shall 
refer lo permission or approval, which unless otherwise expressly qualified in the specific 
provision, may be gr;mled or withheld in the discretion of the Person whose consent or approval is 
required. 

Discretion and Determination. All references in the Governing Donnncnls lo "discretion" or lo 
the right lo "detennine" ;my mailer shall refer lo the sole and absolute power or right lo decide or 
acl. l lnless otherwise expressly limited in the Governing Donrmenls or by law, any one authorized 
in the Governing Documents to exercise its discretion or make a determination may do so without 
regard lo the reasonableness of, and without the necessity orjuslilying, the decision, delenninalion, 
action, or inaclion. 

Maintenance. All rdcrences in this Charier lo "maintenance" shall rclcr to maintenance, repair, 
and replacement. 

Person. Rekrenccs in the Governing Documents to a "Person" or "Persons" shall rdcr lo an 
individual, a corporation, a partnership, a limited liability company, or any other legal entity. 

Recording. All rclcrences in the Governing Documents lo a "recorded" lcg,1l instrument, or lo 
recorclalion or the recording of a leg,1l instrument, shall rdcr lo an instrument liled or the filing of 
a lcg,1l instrument in the ollicial records of Beaufort County, South Carolina or such other place 
dcsigm,ted as the ollicial location for filing clocumcnts alkcting title lo real estate in Beaufort 
County in order lo make them a mailer of public record. 

Chapter 2 
Community Administration 

2.1. 'Inc Declar.int 

The Dedaranl has established the v1S1on for the Community and, through the Governing 
Dorumcnts, has sci forth the founding principles that will guide the Community during the initial 

5 
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period of clevelopmenl and sale and thereafter. The Declarant's proposed plan for development is 
described in the lane! use phm(s) for the Community prepared by Wood+Partners Inc. Landscape 
Architects Lane! Planners, as it may be supplemented ancl amended, which encompasses all of the 
property described in Exhibit "A" and all or a portion of the property described in Exhibit "B" (the 
"Master Plan"). However, the Declar,mt is not obli.,,atecl to submit property shown on the Master 
Plan lo this Charter. In addition, the Declaranl may submit property to this Charter that is not 
shown on the Master Plan. 

The Declarant has reserved various rights in the Governing Documents with respect to 
development ancl administration of the Community. The Declarant may exercise certain of these 
rights throughout the "Development and Sale Period," which is the period of time during which the 
Declarant or any "Declarant Alliliate" owns real property in the Community or has an unexpired 
option to expand the Community pursuant to Chapter IG. A "Dcclarant Affiliate" is any Person that 
controls, is controllecl by, or is under common control with the Dedarant, a.ncl ,my Person that is 
an owner, a 1ne1nber, a partner, or a shareholder of the Dcdaranl. 

The Dedarant has reserved other rights that may be exercised only during the "Declarant Control 
Period," which is the period of time that the Dedarant is entitled to appoint a tm\jority of the 
members of the Community Association's board of directors ("Board"). The Declar,mt Control 
Period begins on the date of the Community Association's incorporation and terminates upon the 
first of the following to occur: 

(a) when 95% of the total number of l lnits permitted by applicable zoning for the property 
described in the Master Plan, as amended from time to time, have certificates of occupancy issued 
thereon ancl have been conveyed to persons other than Builders holding title for purposes of 
construction and resale; 

(b) December cl I, 2021; or 

(c) after 7 5% of the units planned for the community have been conveyed to third parties, in 
its discretion, the Declaranl so determines ancl cleclares in a recorded instrument. 

The Declarant has certain approval rights for a limited period as provided in the By-Laws after the 
termination of the Dedarant Control Period. 

The Declarant may assign its status ancl rights as the Declarant under the Coverning Documents to 
any person who takes title to any portion of the property described in Exhibit "A" or "B" for the 
purpose of clevelopmenl and/or sale. Such assigmnenl shall be made only in a recorded 
instrument signed by both parties. 

2.2. TI1e Community Association 

The Declaranl has established the Community Association as the primary entity responsible for 
achninistcring tl1c Crn111nunity in accorclancc will1 tl1c (;ovcrning Docu111cnts. "l~l1c Con11nunity 
Association 1nay exercise all rights and powers which the Governing Donnncnts and South 
Carolina law expressly gTant to it, as well as any rights and powers that may reasonably be implied 

Ii 
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under the Governing Documents. It may also take any action reasonably necessary to effectuate 
any such right or privilege. 

2.3. The Board 

On most matters, the Community Association acts through the Board. However, in some inst;mces 
the Governing DocumenLs or applicable law limit the Board's ability to act without the approval of 
the Community Association's members. Unless the Governing Documenls or South Carolina law 
specifically provide otherwise, the Board may exercise the Community Association's rights ,md 
powers without a vote of the membership. 

The Board may institute, defend, settle, or intervene on behalf of the Community Association in 
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters 
pertaining lo the Arca of Common Responsibility, as delined in Section :1.1, enforcement of the 
Governing Documents, or any other civil claim or action. However, the Board has no legal duty to 
institute litigation or any other proceeding on behalf of or in the name of the Community 
Association or its members. 

In exercising the Community Association's rights and powers, making decisions on the Community 
Association's behalf (including, without limitation, deciding whether to file a lawsuit or take other 
leg,1l action under any circumstances) and conducting the Community Association's alfairs, Board 
members and the Community Association's ollicers arc required to comply with, and shall he 
judged by, the standards set forth in the By-Laws. 

2.4. The Owners 

Each Person that holds record title to a l lnit, as defined in Section 3.1, is referred to in the 
Governing Docun1cnts as an 110wner." However, a Person who holds title 1ncrcly as security for 
the performance of an ohlig,1tion (such as a lender holding a morlg,1gc or similar security 
instrument) is not considered an "Owner." Ir a l lnit has more than one Owner, all Co-Owners arc 
jointly and severally ohlig,1tcd to perform the responsibilities of the Owner under the Governing 
Documents. 

Every ( )wner has a responsibility to comply with the Governing Documents and uphold the 
community standards described in Part Two of this Charter. Each Owner also has an opportunity 
to participate i11 lite acl1ninistration of tl1c Co1n1nunity tlirougl1 n1cn1bcrsl1ip in the Connnunity 
Association and through service to the Community in various committee and leadership roles, as 
described in Chapters :·) and ,(, of the By-Laws. 

2.5. Builders 

Much of the responsibility and credit for helping lo create the Community rests with the "Builders" 
-- those Persons desig11atecl by the Dedarant who purchase one or more unimproved lots or 
parcels of land within the Community l<ir further subdivision or development and resale in the 
ordinary course of their business. The Builders have the same privileges ancl responsibilities as 

7 
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Owners during the lime that they own Units for construction and resale, including the privileges of 
membership in the Community Association. In addition, the Declarant may extend ,my of the 
rights it has reserved under the Governing Documents with respect to development, marketing, 
and sale of property in the Community to such Builders as it may designate. 

2.6. Neighborhood Associations 

Portions of the Community may be developed under a condominium form of ownership or may 
have special requirements that lead the Builder to establish a separate condominium or 
homeowners association lo administer additional covenants applicable to that particular area 
("Neighborhood Association"). However, nothing in this Charter requires the creation of a 
Neighborhood Association, and the jurisdiction of any Neighborhood Association shall be 
subordinate to that of the Community Association. 

Any Neighborhood Association shall be responsible for administering the additional cove nan ls 
applicable lo the properly within its jurisdiction and for maintaining, in accordance with the 
Community-Wide Standard, any properly which it owns or which its covenants designate as being 
for the common benelit of its members. 

2.7. Lake Maintenance Corporation 

As part of its overall development activity, the Declarant will construct or cause to be constructed 
within a portion of the Buckwalter Planned l lnit Development a lake ("Lake"), wetlands, and trails. 
The Declarant has created or shall create the Lake Maintenance Corporation, a South Carolina 
nonprofit corporation for the purpose of perfonning the maintenance obligations for certain 
property that benefits the various uses and areas surrounding the !Atke that is now or will be owned 
by the Lake Maintenance Corporation (such areas shall be known as the "Area of Lake 
Maintenance Responsibility"). The covenant creating the Lake Maintenance Corporation provides 
for an equitable allocation of the cost of such maintenance between and among the various users 
surrounding lhc Lake, and for casc1ncnts relating to 111aintcnancc and use of, and access lo, such 
Arca of Lake Maintenance Responsibility. 

The Lake Maintenance Corporation's board of directors shall administer the Lake Maintenance 
Corporation's alfairs as provided in its by-laws. The !Atke Maintenance Corporation's rights and 
responsibilities arc or shall be clcscribed in the Lake Maintenance Coverning Documents. 

The Community Association and all Owners arc sulijecl lo the Lake Maintenance Governing 
Donunenls arnl to the Lake Maintenance Corporation's jurisdiction. In the event of a conllict 
between the Governing Documents and the Lake Maintenance Governing Documents with 
respect lo the Lake Maintenance Corporation's rights and responsibilities, the Lake Maintenance 
(~<n'crning D<>n1n1cnts sl1all n>nln>l. 
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2.8. Private Amenities 

Any property ancl facilities located within, adjacent to, or near the Community which Persons other 
than the Community Association own ancl operate for recreational mu! rclatecl purposes arc 
"Private Amenities." The Private Amenities shall inclucle, without limitation, the Like, wethmcls, 
mul certain trails not owned or maintained by the Community Association. Membership in the 
Community Association provides no rights in the Private Amenities except as set forth in the 
Cove11anL 

It is the Dedarant's intention that the Community Association and the Private Amenity shall 
cooperate to the maximum extent possible. Each shall reasonably assist the other in upholding the 
Community-Wide Standard as it pertains to maintenance mul the Design (;uidclincs. 
Furthermore, the Community Association shall cooperate to the maximum extent possible with 
the Lake Maintenance Corporation on all matters. 

2.9. Mortgagees 

Ir a { !nit is made suliiect to a mortg,igc or other fonn of security instrument affecting title to al lnit 
("Mortgage"), then the holder or bcnclicia1y of that Mortgage ("Mortgagee") also has an interest in 
the administration of the Community. The Governing Documents contain v,rrious provisions for 
the protection of Mortg,igccs, including those sci forth in Chapter 15. 

2.10. Road Association 

Ir a govcrmncnl of any stale, county, or other political subdivision thereof and any entity exercising 
executive, legislative, judicial, regulatory, or achninistrativc functions of or pertaining lo govcnuncnl 
("Govcnrrnental Authority") has not assumed responsibility for the construction of the 278 
Connector, as eviclenccd by a writing lo such clfcct executed by the applicable Covcrmnental 
Authority and reasonably acceptable lo the Dcdanml, the Community Association shall be a 
member of ancl make payment lo the Hampton Lake Road Association, Inc., a South Carolina 
nonprofit corporation (the "Road Association"), for the purpose of maintaining the entrance roacl 
to the Community, as proviclccl in that certain Declaration of Easements ancl Covenant lo ShmT 
Costs I-Lunplon Lake Shared Entrv Roacl, rccorclecl or lo be rccorclecl in the Beaufort County 
records (the "Road Declaration"). 

2.11 Buckwalter Property Owners Association, Inc. 

Buckwalter Properly Owners Association, Jnr. is the Properly Owners Association formed lo holcl 
certain real properly locatecl within the Buckwalter Plannecl { !nil Development. Most of the 
properly located within the Buckwalter Planned { l nil Development is subject lo these Cm'C!lanls. 
The purpose of the Covenants ancl the Properly Owners Association is lo maintain the signage 
located al the intersection of Buckwalter Parkway ancl l l.S. Highway 278 ancl, lo the extent that the 
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Property Owners Association feels that it is in their best interest to supplement landscaping and 
maintenance along Huckwalter Parkway. 

2.12 Hwy 278/Bluffion Pkwy Connector Road Association, Inc. 

This Association was formed to hold real property comprising the right-ol~way known as Hampton 
Parkway, from l l.S. Highway 278 lo Blullion Parkway. The property is along Hampton Parkway 
as well as some property located within the Buckwalter Planned Unit Development arc subjected 
to these Covenants. The purpose of the Covenants ,md the Association is to provide maintemmce 
for the roadway ,md to handle landscape and maintenance oblii,,ations along the road right-ol~way. 

Cha >ter 3 
Con11nunity Structure and Organization 

3.1. Designations of Properties Comprising the Commnnity 

The properties comprising the Community arc designated as follows: 

(a) Units. The Governing Documents refer to the homes and homesitcs in the Community as 
"Units." A { !nit is a portion of the Community depicted as a separately identified lot or parcel on a 
recorded subdivision plat, survey, or condominium instrument, which may be independently 
owned and conveyed and is zoned or otherwise intended for development, use, and occupancy as 
a residence for a sing-le family. The term"{ !nit" refers to the land, if any, which is part of the l lnit, 
as well as to any structures or other improvements on the l lnit. In the case of a building within a 
condominium or other structure containing multiple dwellings, each dwelling shall be deemed to 
he a separate l lnit. A parcel of land is considered a single { !nit until a subdivision plat, survey, or 
condominium instrument is recorded subdividing it into more th,m one { !nit. The term docs not 
indudc Common Areas, as defined below, common property of any Neighborhood Association, 
property owned by the Lake Maintenance Corporation or the Hwy 278/Blullion Pwy Connector 
Road Association, Inc, or property dedicated to the public. 

(b) Common Area. Any property and facilities that the Community Association owns or in 
which it otherwise holds posscssory or use rights for the common use or benefit of more than one 
l lnit is rckrred to as "Common Area." The Common Arca also includes any property that the 
Community Association holds under a lease and any casements in favor of the Community 
Ass<>cialion. 

(c) Liinited Common Area. Certain portions of the Common Arca may he dcsig11atcd as 
"Limited Common Area" and assigned for the exclusive use or primary benefit of less than all 
{ !nits. Limited Common Areas might indudc such things as entry features, recreational facilities, 
parks, landscaped medians, cul-de-sacs, and areas for boat or recreational vchidc storage, among 
other things. 

The Derlarant may dcsig11atc property as Limited Common Arca and assig11 it to particular l lnits 
on the recorded plat depicting such property, in the deed conveying such property to the 
Community Association, or in the Supplement by which the property is submitted to the terms or 
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this Charter. At any time dming the Development ,md Sale Period, the Dcdarant may assign use 
or the same Limited Common Arca to additional l lnits. 

(d) Area of Common Responsibility. All of the properties ,md facilities for which the 
Community Association has responsibility under the Governing Documents, or for which the 
Community Association otherwise agrees to assume responsibility, are collectively referred lo in 
the Governing Documents as the "Area of Common Responsibility," regardless of who owns them. 
The Arca of Common Responsibility includes all of the Common Arca and may also include 
l Tnits or portions of l Jnits ,md property dedicated lo the public, such as public rights-of~way. The 
initial Arca of Common Responsibility is described in Chapter 9. 

3.2. Service Areas 

l Tnits may also be part of one or more "Service Areas" in which the l Tnits share Limitcd Common 
Areas or receive special benefits or services from the Community Association that it does not 
provide to all l Tnits within the Community. A l !nit may be assig11ed lo more than one Service 
Arca, depending on the number and types or special benefits or services it receives. A Service Arca 
may be comprised of l lnits of more than one housing l}1lC and may include l lnits that are not 
nmti,1.,J1.IOUS. 

The Dcclaranl may initially desig11alc Service Areas (by name or other identifying designation) arnl 
assig11 l !nits to a particuhu Service Arca either in Exhibit "A" or in a Supplement. During the 
Development and Sale Period, the Dcclaranl may unilaterally amend this Charter or any 
Supplement to change Service Arca boundaries. 

In addition, the Board may, by resolution, dcsig11atc Service Areas and assig11 l lnits to them upon 
petition of Owners of al least 67% of the l !nits affected by the proposed dcsigm1tion pursuant to 
Section I 0.2. 

The Owners or l Jnits within each Service Arca may elect a "Service Area Committee" in 
accordance with the By-Laws to represent and act on behalf or the Owners with respect lo the 
services and benclits that the Community Association provides to the Service Arca. References lo 
Service Areas in the Governing Documents shall also rckr to such Service Arca Commillccs, if 
appropriate from the context. 

Cha ter 4 
Community Association Membership and Voting Rights 

1.1. Membership 

The Community Association initially has two classes or membership: the ( )wncr membership, 
which is comprised of all Owners, including Builders, and the Dedaranl membership, which 
consists solely or the Dcdarant. 

I f 
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(a) Owner Membership. Every Owner is aulomalically a member of the Community 
Association. However, there shall be only one membership per llnit. Thus, if a Unit has more 
than one Owner, all co-Owners or lhe l lnit shall share the privileges or such membership, su4jecl 
to re,Lsonable Board reg11lation and the restrictions on voling sel forth below and in the By-Laws. 
Further, the Board shall have the right to sel rules regarding the use of the Community Property 
for multiple Co-owners or a llnil. If an Owner is a corporation, a partnership, or other legal entity, 
its membership rights may be exercised by any olliccr, director, partner, or trustee, or by ;m 

individual the Owner designates from time to time in a writing lo the Community Association's 
Secretary, except that only lhe individuals residing in the Unit shall be entitled to use any Common 
Arca recreational facilities available for use by ( )wners. 

(b) Declarant Membership. The Dedarant holds the sole Dedarant Membership. The 
Declarant Membership shall terminate lwo years after expiration of the Dedarant Control Period, 
or on such earlier date as the Dechirant determines and declares in a recorded instrument. 

The Declarant may, by Supplement, create additional classes or membership comprised of the 
owners of { lnits within any portion of the additional property submitted to this Charter. The 
Declarant shall specif)' in any such Supplement the rights, privileges, and obligations of the 
members of any class of membership created by that Supplement. 

4.2. Voting 

Each l lnit is assigned one equal vote, suhjccl to the limitations on voting set forth in this Charter 
and the other Governing Documents. No vote shall be exercised for any property exempt from 
assessment under Section 12.9. Further, during such time as there is a Dedarant Membership, no 
vote shall be exercised for l !nits thal the Declarant owns; rather, the Declarant's consent shall be 
required for various actions of the Board, the membership, and committees, as specifically 
provided elsewhere in the Governing Docnments. 

Ir there is more than one Owner of a l lnit, the vote for such I !nit shall be exercised as the co­
Owners holding a m,1jority of the ownership interest in the llnit determine among themselves. 
Any co-Owner may cast the vote for the llnit and m,1jority agTeement shall be conclusively 
presumed unless another co-( )wner of the l Jnit protests promptly to the President or other person 
presiding over the meeting or the balloting, in lhe case of a vote taken outside of a meeting. In the 
absence of 1rn1jority a;,~-ccment, lhe { !nit's vote shall he suspended if two or more co-Owners seek 
to exercise it independently. 
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PARTTwO: COMMUNITYSTANDARDS 

Chapter 5 
Architecture, Landscaping, and Aesthetic Standards 

5 .1. General 

All site work, landscaping, structures, improvements, mul other items placed on a Unit in a 
manner or location, including the construction of boat slips and docks visible from outside of any 
existing structures on the l lnit ("Improvements") arc subject to standards for design, hrndscaping, 
,rnd aesthetics adopted pursu,mt to this Chapter ("Design Guidelines") and the approval procedures 
set forth in this Chapter, except as this chapter or the Design Guidelines may otherwise specify. 

No prior approval is necessary to repaint the exterior of existing stn1clurcs using the most recently 
approved color scheme or to rebuild or restore any damaged structures in a manner consistent 
with the pl,rns and specifications most recently approved for such structures. Generally, no 
approval is required for work done to the interior of a structure; however, modilications lo the 
interior of screened porches, alriums, patios, and any other portions of a structure visible from 
outside of the structure do require prior approval. 

Any dwelling constructed on al Jnit shall be dcsig11ed by and built in accordance with the plans and 
specifications sig11ed by a licensed architecl or engineer unless the Declaranl or its dcsignee in its 
sole discretion otherwise approves. 

Approval under this Chapter is not a substitute for any approvals or reviews required by Beaufort 
County or any municipality or governmental agency or entity having jurisdiction over architectural 
or construclion matters. Construction in or alteration lo any lake banks or wetlands within the 
l 1nit boundaries arc suhject to any applicable federal, slate, or county regulations. 

This Chapter shall nol apply to the Dedarant's design and construction activities or to the 
Community Association's activities during the Dedarant Control Period. 

5.2. Design Review Authority 

(a) Declaranl The Dedarant shall have exclusive authority to review and art upon all 
applications for review of proposed Improvements until the later of (i) the expiration of the 
Devclopmcnl and Sale Period, or (ii) such Lime as all l lnils planned for the properly described in 
Exhibits "A" and "B" have been improved with dwellings for which a rertiliralc of occupancy has 
been issued by the appropriate guvcrmncntal agency or other cviclcncc of co1npldion acceptable 
to the Board. The Declaranl may desig11ale one or more persons to act on its behair in reviewing 
any application. In reviewing and acting upon any request for approval, the Dcclaranl and its 
dcsigncc ad solely in lhc Dcdarant's interest and owe no duty to any other Person. 
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From time to time, the Declarant may delegate ;my or all of iLs rights under this Chap I er lo other 
Persons, committees, or boards, including the board appointed pursuant lo Section 5.2(b). Any 
such delegation shall be in writing, shall specily the scope of responsibilities delegated, and shall he 
sul1jecl lo (i) the Declaranl's right to revoke such deleg;ttion at any time mul reassume its prior 
control, and (ii) the Declaranl's right lo veto any decision which it determines, in its discretion, to 
he inappropriate or inadvisable. So long as the Declaranl has any rights under this Chapter, the 
jurisdiction of others shall he limited lo such mailers as the Dedaranl specifically delegates. 

(b) Architectural Review Board .. l Jpon the Dcclar,mt's delegation of authority pursu,mt to 
Section 5.2(a), or upon expiration or tenninalion of the Declar,ml's rights under this Chapter, the 
Board shall appoint an Archileclural Review Board ("Architectural Review Board" or "ARB") to 
assume jurisdiclion over matters within the scope of the clclcgalcd authority or this Chapter, 
respectively. The ARB shall consist of al least three, hut not more than seven, persons, who shall 
serve ,md may be removed and replaced in the Board's discretion. ARB members need nol he 
Owners or reprcsenlalives of Owners. The ARB may, hut need not, include architects, engineers, 
or similar professionals. The Community Association may compensate ARB members in such 
manner and amount, if any, as the Board may determine appropriate. 

Until expiration of the Dcclarant's rights under this Chapter, the ARB shall notily the Declaranl in 
writing within three business days of any aclion (,:c., approval, partial approval, or disapproval) ii 
lakes under this Chapter. A copy of the application and any additional information the Dedaranl 
may require shall accompany the notice. The Dedaranl shall have 10 business days alter receipt of 
such notice lo veto any such action, in its discretion, by wrillen notice lo the ARB. 

l lnlcss and until such lime as the Dcdaranl dclcg;iles all or a portion of its reserved rights lo the 
ARB or the Declaranl's rights under this chapter terminate, the Community Association shall have 
no jurisdiction over archileclural mailers. 

(c) Reviewer. For purposes of this Chapter, the entity having jurisdiction in a particular case 
shall he referred lo as the "Reviewer." 

(d) Fees; Assist;,ncc. The Reviewer may establish and charge reasonable fees for its review of 
applications and may require that such fees he paid in advance. Such fees may also include 
reasonable costs incurred in having professionals review any application. The Board may include 
the compensation of such persons in the Community Association's annual operating budget. 

5.3. Guidelines and Procedures 

(a) Design Guidelines. The Dcclaranl may prepare the initial Dcsi1,~1 Guiclclincs, which may 
contain g-ct1eral provisions applicable lo all of the Community as well as specific provisions that 
\'CH)' an1ong uses, housing types, or locations. The Design Cuidclincs arc intended to provide 
g11idancc lo ( )wncrs and nmtraclors regarding tnatlcrs of particular concern to the Reviewer. ~rhc 
Design Guidelines arc not the exclusive basis for the Reviewer's decisions, and r<Hnpliancc with the 
Design Guidelines docs nol g11aranlee approval. 

Book2347/Page1612 



The Dcclar,mt shall have sole and full authority to amend the Design Guidelines for so long as it 
has review authority under Section 5.2(a). The Declarant's right to amend the Design Guidelines 
shall continue even if it delegates reviewing authority to the ARB, unless the Declarant also 
delegates the power to amend to the ARB. I Jp,m termination or delegation of the Dedarant's right 
to amend, the ARB may ,unend the Design Guidelines with the Board's consent. 

Amendments to the Design Guidelines shall apply prospectively only. They shall not require 
modifications to or removal of any strnctures previously approved once the approved construction 
or modification has begun. However, any new work on such strnctures must comply with the 
Design Guidelines as amended. There shall he no limitation on the scope of amendments to the 
Design Guidelines, and such atncnchncnls tnay cli1ninale rcquirc1nents previously i111posed or 
othciwise make the Desig11 Guidelines less restrictive. 

The Reviewer sh,tll make the Dcsi!-,'11 Guidelines available to Owners and their contractors upon 
request. 

(b) Procedures. l lnlcss the Design Guidelines provide otherwise, no activities within the scope 
of this Chapter (as dcscrihed in Section 5.1) may begin on any property within the Community 
until a written application is submitted to and approved by the Reviewer. The application must he 
accompanied by plans and specifications and such other information as the Reviewer or the 
Design Guidelines require. 

In reviewing each application, the Reviewer n1ay consider any h1ctors it dec1ns relevant. Decisions 
may be based on purely aesthetic considerations. Each Owner acknowledges that such 
determinations arc purely subjective and that opinions may vary as to the desirability and/or 
attractiveness of particular improvements. 

The Reviewer shall have the sole discretion to make final, conclusive, and binding determinations 
on matters of aesthetic jtl(lgment, and such determinations shall not be sulijcct to the procedures in 
Chapter 18 or judicial review so long as they arc made in good faith and in accordance with 
required procedures. 

The Reviewer shall make a determination on each application alier receipt of a completed 
application with all required information. The Reviewer may permit or require that an application 
be submitted or considered in stages, in which case a final decision shall not be required until alicr 
the final, required submission. The Reviewer may (i) approve the application with or without 
conditions; (ii) approve a portion or the application and disapprove other portions; or (iii) 
disapprove the application. 

The Reviewer shall notifi• the applicant in writing or the final determination on any application no 
later than :10 business clays alier its receipt or a completed application and all required 
submissions; however, with respect to ,my ARB determination subject to the Dedarant's veto right 
under Section 5.2(1,), the Reviewer shall notify the applicant or the linal determination within ,f.() 
business clays at'ter its receipt or the linal determination and all required submissions. Notice shall 
be deemed given at the time the envelope containing the response is clcpositecl in the \ I.S. mail. 
Harn! delivery, facsimile, electronic mail, or similar delivery or such written notice also shall be 
sullicient and shall he clccmccl given at the time or conlinnecl delivery to the applicant. 
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Ir the Reviewer fails to respond in a timely manner, approval shall be deemed given. However, no 
approval, whether expressly granted or deemed granted, shall be inconsistent with the Design 
Guidelines unless a written variance has been ",yanted pursuant lo Section 5.5. 

As part of any approval, the Reviewer may require lhal constrnclion commence within a specified 
time period. If construction docs not commence within the required period, the approval shall 
expire, and lhe Owner musl reapply for approval before conunencing any activities. Once 
conslruclion is commenced, il shall be cliligenlly pursued lo completion. All work shall be 
completed within one year of commencement unless otherwise specified in the notice of approval 
or unless the Reviewer, in its discretion, grants an extension in writing. 

The Reviewer may exempt certain activities from lhe application and approval requirements of this 
Cluptcr if such activities ,ire undertaken in compliance with the Design Guidelines and the 
Community-Wide Standard. 

(c) Appeals Process. Alier the Board's appoinlmenl of the ARB, an applicant may appeal any 
disapproval by the ARB of its application lo the Board. To request an appeal, lhe applicant musl 
submit lo the Community Association's Secretary, no later th,m 15 days alkr the delivery of the 
notification of disapproval, a copy of the original application, the nolilicalion of disapproval, and a 
lellcr requesting review of the decision, The appeal request shall also contain a response to any 
specific concerns or reasons for disapproval listed in the notification of disapproval. The Board 
may (i) allirm the ARB's decision, (ii) allinn a portion and overturn a portion of the ARB's 
decision, or (iii) overturn the ARB's entire decision; provided, any decision of the Board shall still 
be subject to the Declarant's veto right unrler Section 5.2(b) until the expiration of the Dedarant's 
rights under this Chapter. 

The Board shall notily the applicant and the ARB in writing of its decision no later than :-JO clays 
alier its receipt of the request for appeal with all required information. The Board's decision shall 
include a description of its reasons for overturning the ARB's decision. During the appeal process 
the Owner shall not commence any work requiring approval hereunder. 

5.4. No Waiver of Future Approvals 

The people reviewing applications under this chapter will change from time to lime, and opinions 
on aesthetic mallers, as well as interpretation and application of the Desig11 (~uidelines, may vary 
al'Cordingly. It may not always be possible to idenlily olijectionablc features until work is 
complctccl. In such cases, the Reviewer may elect not to require changes to ol,iectionable features. 
However, the Reviewer may refuse to approve similar proposals in the future. Approval of 
applications or plans shall not constitute a waiver of the right lo withhold approval as to any similar 
applications, plans, or other mallcrs subsequently or additionally submillecl for approval. 

5 .5. Variances 

rrhc Reviewer n1ay authorize variances frotn con1pliance wilh any of lhe Design Guidelines and 
any procedures when il dc-lcnnincs lhat cirnm1sta11ccs such as topography, natural obstructions, 
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hardship, or aesthetic or environmental considerations justify such a vari,mce, however, the 
Reviewer shall under no circumstances be obligated to grant variances. No variance shall (a) be 
effeclive unless in writing; (b) be contrary to this Charter; or (c) prevent the Reviewer from denying 
a variance in other circumstances. Any material vari,mce from this Charter or the Design 
Guidelines requires the Declarant's wrillen consent during the Development ancl Sale Period ancl, 
thercalier, requires the Board's written consenl. 

5.6. Limitation of Liability 

This Chapter establishes standards and procedures as a mechanism for maintaining ancl enhancing 
the overall aesthetics of the Community; they clo not create any duty lo any Person. Review and 
approval of any application pursuant lo this Chapter may be based purely on aesthetic 
considerations. The Reviewer is nol responsible for the structural integrity or soundness of 
approved construction or moclilications, for compli,mce with building codes and other 
governmental requirements, or for ensuring that all dwellings arc of comparable quality, value, size, 
or dcsig11, or arc aesthetically pleasing or otherwise acceptable to other Owners. 

The Dcdaranl, the Community Association, its olliccrs, the Board, any commillec, ancl member 
or any or the foregoing shall not be liable for (a) soil conditions, drainage, or other general site 
work; (b) any defects in plans revised or approved hereunder; (c) any loss or damage arising oul or 
the action, inaction, intcgTity, linancial condition, or quality of work of any contractor or its 
subconlraclors, employees, or agents, whether or nol the Dcclaranl has approved or lcalurecl such 
contraclor as a Participating Builder; or (cl) any il\jury, damages, or loss arising oul of the manner 
or quality or other circumstances or approved conslruclion on or moclilicalions lo any I lnil. In all 
mailers, the Community Association shall dclcnd and indemnily the Board, the ARB, and the 
members or each, as provided in the By-Laws. 

Chapter 6 
Maintenance, Repair, and Replacement 

6.1. Maintenance by Owners 

Each ( )wncr shall maintain his or her l lnit, including all slruclurcs, landscaping, bulkhead and 
other improvements and lake banks comprising the l Tnit, in a manner eonsislcnl with the 
Governing Documents and the Commtmily-\Vi,lc Standard, unless such maintenance 
responsibility is othcnvisc assmnccl by or assigned lo the Con11nunily Association, Neighborhood 
Association or service area pursuant lo this Charier, any Supplement, or by law. 

Each Owner shall also be responsible for maintaining and irrig<1ling the landscapi111, within that 
portion or any adjacent Common Arca or public right-o(:way lying bclwccn the I I nit boundary and 
any wall, rcncc, or curb localed on the Common Arca or public right-<il:way within 10 !eel or the 
l lnil boundary. I lowcvcr, ()wncrs tnay not 1-cn1ove trees, shrubs, or si1nilar vegetation frotn this 
area without prior approval pursuant lo Chapter 5. 
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6.2. Maintenance of Neighborhood Association Property 

A Neighborhood Association shall maintain its common property and any other property for 
which it has maintenance responsibility in a manner consistent with the Governing Documents, the 
Community-Wide St,mdard, and all applicable covenants. 

Any Neighborhood Association shall also be responsible for maintammg and irrigating the 
landscaping within that portion of any a,\jacent Common Arca or public right-ol~way lying between 
the boundary of its common property and any wall, fence, or curb located on the Common Arca 
or public right-ol~way within 12 feet and up to 50 feet of its boundary. A Neighborhood 
Association shall not remove trees, shrubs, or similar vegetation from this area without prior 
approval pursuant to Chapter 5. 

The Community Association may assume maintenance responsibility for any Neighborhood 
Association property, either upon designation of the Neighborhood Association as a Service Arca 
pursuant to Section 3.2 or upon the Board's determination, pursuant to Chapter 8, that the level 
and quality of maintenance then being proviclccl is not consistent with the Community-Wide 
Standard. The Community Association need not treat all similarly situated Neighborhood 
Associations lhc sa1nc. 

6.3. Responsibility for Repair and Replacement 

{ lnlcss otherwise spccilically provided in the Governing Documents or in other instruments 
creating and assigning maintenance responsibility, responsibility for maintenance shall include 
responsibility for repair and replacement necessary to maintain the property to a level consistent 
with the Community-Wide Standard. 

\,Vithin <JO clays alicr any damage to or destruction of a structure on a { !nit, the Owner shall 
pro1nplly repair or reconstruct in a n1anncr consistent with the original construclion or such other 
plans and specifications as arc approved pursuant to Chapter 5 unless the Board, in its discretion, 
agrees to extend such period. Alternatively, the Owner shall clear the l lnit of debris and maintain 
11 m a neat and attractive landscaped condition consistent with the Community-vVide Standard. 
The Owner shall pay any costs that insurance proceeds do not cover. 

Adclitional recorded covenants applicable- lo any :'\l"cigl1horl1ood Associatio11 <>r l,i1nitccl Co1n1non 
Arca may establish additional insurance requirements and more stringent standards for rebuilding 
or reconstructing structures on l Tnits and for clearing and 1naintaining the l lnits in the event the 
structures arc not rebuilt or rcc:onstruclccl. 

This Section shall apply to a Neighborhood Association with respect to common property of the 
Neighborhood Association in the same manner as ir the Neighborhood Association was an Owner 
ancl the common property was a\ !nit. 
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6.4. Maintenance and Repair of Party Walls and Similar Structures 

Except as may otherwise be provided by law, a written agreement between Owners of ac\jaccnt 
Units, or other recorded documcnls applicable to adjacent I !nits: 

(a) Each wall, fence, driveway, or similar structure built as part of the original construction on 
the Units that serves amVor separates any two adjoining Units shall be considered a party structure. 
The cost of reasonable repair ;md mainten,mcc of a party structure shall be shm-cd equally by the 
Owners who use the party structure. 

(b) If a party structure is destroyed or damaged by lire or other casualty, then lo the extent that 
such damage is not covered by insurance and repaired out of the proceeds of insurance, any 
Owner who has used the structure may restore it. Ir other Owners thcrcaher use the structure, they 
shall contribute to the restoration cost in equal proportions. However, such contribution will not 
pn;judicc the right to call for a larger contribution from the other users under any rule of law 
regarding liability for negligent or willful acts or omissions. 

(c) The right to and the obligation of contribution for party walls and similar structures 
between Owners, as provided in this Section, shall be appurtenant to the land and shall pass to 
such Owner's successor-in-title. 

(cl) To the extent not inconsistent with the provisions of this section, the general rules of law 
regarding party walls and liability for property damage due to negligence or willful acts or omissions 
shall apply to any party structure. Any dispute concerning a party structure shall be suliiecl to the 
provisions of Chapter 18. 

Chapter 7 
Use and Conduct 

7.1. Use, Occupancy, and Transfer oflnterests in Units 

(a) Residential and Related Uses. I !nits may be used only for residential and related purposes, 
except as the Dcdarant may otherwise authorize with n:specl to construction, marketing, and sale 
activities of the Dcdaranl and Builders it designates. A business activity shall be considered 
"related" to a residential use and thus permitted under this Section only if conducted by a person or 
persons residing in the I l nit and only if the business activity: 

(i) is not apparent or detectable by sight, sound, or smell from outside of a permitted 
strudure; 

(ii) complies with applicable zoning· requirements; 

(iii) docs not involve more than light visitation of the I !nit by employees who do not 
reside in the l lnit, clients, custon1crs, suppliers, or other business invitees, or door-
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to-door solicitation within the Community and, to the extent that there 1s any 
visitation, oll~street parking is available for all visitors; 

(iv) Docs not have inventory to sell , ship or otherwise deal with; and 

(v) is consistent with the residential character of the Community and does nol 
constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of others, as 
the Board determines in its discretion. 

"Business" shall have its ordinary, generally accepted meaning and shall include, without limitation, 
any occupation, work, or activity undertaken on an ongoing basis which involves providing goods 
or services to Persons other than the family of the producer and for which the producer receives a 
fee, compensation, or other fonn of consideration, regardless of whether (i) such activity is engaged 
in full or part time; (ii) such activity is intended to or docs generate a prolit; or (iii) a license is 
required. 

Leasing a l lnit for residential purposes shall not be considered a "business" within the meaning of 
this Section, provided that the Owner and any other Owners with whom such Owner is alliliated 
do not collectively lease or offer for lease more than one { !nil al any lime. This provision shall not 
preclude ;m institutional lender from leasing a l lnil upon taking title following foreclosure of its 
security interest in the { !nil or upon acceptance of a deed in lieu of foreclosure. 

(b) Leasing. For purposes of this Charter, the terms "Lease" and "Leasing" shall refer lo the 
regular, exclusive occupancy of a I lnil by any Person other than the Owner, for which the Owner 
receives any consideration or hcnclil. Any dwelling that is leased shall be leased only in its entirely; 
separate n>on1s, floors, or other areas within a dwelling 1nay not be separately leased; however, any 
detached "in-law suite" or "guest house" approved pursuant lo Chapter 5 may he leased separate 
from the main dwelling. 

All leases shall be in writing and shall disclose that the tenants and all occupants of the leased Unit 
are bound by and obligated to comply with the Governing Documents. However, the Governing 
Documents shall apply regardless of whether such a provision is specifically set forth in the lease. 

vVithin 10 days of a lease being sig11ed, the Owner or the leased l lnil shall notify the Board or the 
Community Association's managing agent or the lease and provide any additional information the 
Board may reasonably require. The Owner mnsl give the lenanl copies or the Governing 
Documents. In addition lo, bnl consistent with this subsection, the Community Association or the 
Board n1ay adopt Rules governing leasing and subleasing. 

Dcclaranl shall have the right lo designate certain areas within the Community as areas where short 
and long term leases arc pennissihle. Such areas arc designated as "Short Tenn Leasing-Arca" and 
suhjecl lo additional rules and regulations, promulgated by Declaranl, its successors and assigns. 

(c) Transfer of'Title. Any Owner desiring lo sell or olhcnvisc transfer title lo his or her llnit 
shall 1-,~ve the Board al least seven clays' prior written notice of the name and address or the 
purchaser or transferee, the dale or such transfer or title, and such other informal ion as the Board 
111ay rcasc,nal)ly tTCJttirc. 
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(d) Subdivision and Combination of Units. No Person other th,m the Declaranl and Builders 
whom the Dedarant may authorize shall subdivide or change the boundary lines of any Unit or 
combine llnils without the Board's prior wrillen approval. Any such action that the Board 
approves shall be cllcctive only upon recording of a plat or other legal instrument rellecting the 
subdivision or new boundaries of the allected Unil(s). In the absence of such recorded instrument, 
ac\jacenl lJ nits owner! by the same Owner shall continue lo be treated as separate ll nits for 
purposes of voting and assessment, even though such l lnils may be improved with a single 
dwelling. 

(e) Timesharing. No l l nit shall be used for operation of a timesharing, fraction-sharing, or 
similar program whereby the right lo exclusive use of the l lnil rotates among participants in the 
program on a fixed or floating time schedule over a period of years, unless such program is 
established by the Dcclaranl or with the Dcdarant's prior written approval. 

(f) Signs. No sig11 of any kind, banner, llag, pennant, or the like that is visible from outside of 
a llnil shall be erected, placed, or pcnnillcd lo remain on any llnil without the wrillcn consent of 
the Board, except as may be required by leg;il proceedings; provided, Declarant, Builders 
designated by Dcdaranl, and the Board shall have the right to erect reasonable and appropriate 
signs throughout the Community. Further, the displaying of the l l.S. Flag, Stale Flag and Holiday 
Banners is pcrrnillcd. 

7 .2. Rulcmaking Authority and Procedures 

The Covcrning Documents establish a framework of covenants and conditions that govern the 
Community. The initial Rules allachccl as Exhibit "C" arc a part of that framework. However, 
within that framework, the Community Association must be able to respond lo unforeseen issues 
and changes affecting the Community. Therefore, the Board and the Owners arc authorized lo 
change the Rules in accordance with the following procedures, sulijccl to the limitations set forth in 
Section 7 .,l. 

(a) Board Authority. Suliject lo the notice requirements in Section 7 .2(c) and the Board's duty 
lo exercise judgment and reasonableness on behalf of the Community Association and its 
members, the Board may adopt new Rules and modily or rescind existing Rules by Im\jorily vole 
of the directors al any Board meeting. 

(b) Membership Autl10niy. Subject lo the notice requirements in Section 7.2(c), the Owners 
representing a m,\jorily of the voles in the Community Association may also adopt new Rules and 
modily or rescind existing Rules al any ml-cling of the Community Association duly eallccl for such 
purpose, rcg«nlless or the manner in which the original Ruic was acloplccl. However, as long as 
the Dcdaranl membership exists, any such action shall also be subject lo the Dedaranl's approval. 

(c) Notice. The Board shall send notice lo all Owners concerning any proposed Ruic change 
al least live business clays prior lo the mecling of the Board or the Owners at which such adion is 
lo be consiclcrecl. Al any such meeting, Owners shall have a reasonable opportunity lo he heard 
before the proposed action is pul lo a vole. 
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This notice requirement docs not apply to administrative ;uul operating policies that the Board 
may adopt relating to the Common Areas, such as hours of operation of a recreational facility, 
speed limits on private roads, ;ul(l the method of allocating or reserving use of a facility (if 
permitted) by particular individuals at particular times, notwithstanding that such policies may be 
published as part of the Rules. 

(d) Elkctive Date. A Rules change adopted umler this section shall take effect 30 days al\er 
the elate on which written notice of the Rules change is given to the Owners. 

(e) Conflicts. No action taken under this Section shall have the effect of modifying or 
repealing the Design Guidelines or any provision of this Charter other than the Rules. In the event 
of a conflict between the Design Guidelines and the Rules, the Desi!,'11 Guidelines shall control. In 
the event of a conllict between the Rules and any provision of this Charter (exclusive of the Rules), 
the Charter shall control. 

7 .3. Protection of Owners and Others 

Except as may be set forth in this Charter (either initially or by amendment) or in the initial Rules 
set forth in Exhibit "C," all Rules shall comply with the following provisions: 

(a) Similar 1reatmenl Similarly situatecl l lnits shall be treated similarly; however, the Rules 
may vary by Service Arca or housing type. 

(b) Household Composition. No Ruic shall interfere with an Owner's freedom to determine 
household composition, except that the Community Association may impose and enforce 
reasonable occupancy limitations and conditions based on Unit size and facilities and its fair share 
use of the Common Arca. 

(c) Activities Within Dwellings. No Ruic shall interfere with the activities carried on within a 
clwclling, except that the Community Association may prohibit activities not normally associated 
with rcsiclcntial property. It may also restrict or prohibit activities that create monetary costs for the 
Community Association or other Owners, that create a danger to anyone's health or safety, that 
generate excessive noise or tratlic, that create unsightly conditions visible from outside the dwelling, 
or that arc an unreasonable source of annoyance. 

(d) Allocation of Burdens and Benefits. No Ruic shall alter the allocation of linancial burdens 
among the various l I nits or rights to use the Common Arca to the detriment of any Owner over 
that Owner's olijcction exprcssccl in writing lo the Community Association. Nothing in this 
provision shall prevent the Community Association from changing the Common Arca available, 
from aclopting generally applicable rules for use of Common Arca, or from denying use privileges 
to those who arc dclinq11cnl in paying assessments, abuse the Common Arca, or violate the 
Governing Don11ncnts. T'his provision docs not affect the right to increase the ;unounl of 
assessments as provided in Chapter 12. 

(e) Leasing and Transfer of Units. No Ruic shall prohibit leasing or translcr or any l l11it or 
require approval prior to leasing or lranskrring a l lnit; however, lhc Rules n1ay require a 
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m1111mum lease term of up to 6 months. Minimum lease terms may vary by Service Arca, or 
housing type. The Rules may also require that Owners use Board-approved lease forms (or 
include specilic lease terms), and may impose a reasonable review or administrative fee in 
connection with the Board's review of a lease. 

(f) Abridging F.xisting Rights. No Rule shall require that an Owner dispose of personal 
property kept in or on a I !nit in compliance with the Rules in effect at the time such personal 
property was brought onto the I Jnit. This exemption shall apply only during the period of such 
Owner's ownership of the l Jnit and shall not apply to subsequent Owners who take title to the Unit 
alicr adoption of the Ruic. 

(g) Reasonable Rights to Develop. No Ruic may unreasonably interfere with the Dedarant's 
ability lo develop, market, and sell property in the Community. 

(h) Interference with Easements. No Ruic may unreasonably interfere with the exercise of any 
case111c11t. 

7 .4. Owners' Acknowledgment and Notice to Purchasers 

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and 
marketability of his or her Unit is limited and affected by the Rules, which may change from time 
to time. All Unit purchasers are hereby notified that the Community Association may have 
adopted changes to the Rules and that such changes may not be set forth in a recorded document. 

A copy of the current Rules and all administrative policies arc available from the Community 
Association upon rcqucsl. ~rhc Co1nnnmity Association n1ay charge a reasonable kc to cover its 
rcpn><luc:tion cost. 

Chapter 8 
Compliance and Enforcement 

8.1. Compliance 

Every ( )wncr, mTup,ml, and visitor lo a I !nit must comply with the Governing Documents and 
shall be subject lo sanctions for violations as described in this Chapter. In addition, each Owner 
shall be responsible for, and may be sanctioned for, all violations of the Governing Dorn men ls by 
the occupants, tenants, guests, or invitees to their l !nits, and for any dainagc lo the Arca of 
Common Responsibility that such Persons may cause. 

8.2. Remedies for Non-Compliance 

The Conmnmily Association, the Dcclarant and every alkrtcd Owner shall have the right to tile 
suit at law or in equity lo enforce lhe Governing Donunents. In aclclition, the Board n1ay i1npose 
sanctions !"or violation or the Governing Donnnents, including those sanctions listed below and 
any others described elsewhere in the (~ovcrning Donuncnls. 
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(a) Sanctions Requiring Prior Notice and Hearing. Alier written notice anrl an opportunity for 
a heating in accordance with the By-Laws, the Board may: 

(i) impose reasonable moncta1y lines, which shall constitute a lien upon the violator's 
Unit. In the event that any occupant, tenant, guest, or invitee of a Unit violates the Governing 
Documents ;md a line is imposed, the line may, but need not, lirst be assessed against the violator; 
provided, if the line is not paid by the violator within the time period set by the Board, the Owner 
shall pay the line upon notice from the Board); 

(ii) suspend ,m Owner's right to vote; 

(iii) suspend any Person's tight to use ,my Common Arca facilities (A) for any period 
during which any charge against such Owner's I Tnit remains delinquent, and (B) for a period not to 
exceed ,lO days for a single violation or for a longer period in the case of any continuing violation; 
provided, nothing herein shall authorize the Board to limit ingress or egress to or Ii-om a I !nit; 

(iv) suspend services the Community Association provides; 

(v) exercise sell'.hclp or take action to abate any violation of the Governing Documents 
111 a non-emergency situation (including removing personal property that violates the Governing 
Documents); 

(vi) without liability to any Person, preclude any contractor, subcontractor, agent, 
employee, or other invitee of an Owner who fails to comply with the terms and provisions of 
Chapter S, induding the Dcsig11 Guidelines, fro1n continuing or pcri(>r111ing any further activities in 
tl1c Co111111m1ity; 

(vii) kvy Specilic Assessments to cover costs the Community Association incurs in 
bringing a l lnit into compliance with the Community-\1/ick Standard or other requirements under 
the (;ovcn1ing l)onuncnts; and 

(viii) record a notice of violation with respect to any l lnit on which a violation exists. 

(b) Other Sanctions. The Board may take the following actions to obtain compliance with the 
(;ovcrning Donuncnts willt<Hil prior n<>ticc <ff a l1caring: 

(i) exercise sdf'.hclp or take action to abate a violation on a I !nit in any situation which 
requires pron1pt action to avoid potential iqjury or da1nagc or unreasonable inconvcnicnn.' to 
other persons or their property (specifically including, but not limited to, the towing of vehicles that 
arc in violation of parking rules and reg11lations); 

(ii) cxernse scll'.hclp or take action to abate a violation on the Common Arca unclcr 
any rircrnnstanccs; 

(iii) require an Owner or a Neighborhood Association, at its own expense, to perform 
111aintcna11lT or to tTtnove any slruc:turc or i1nprovcn11.:-11t on such (hvncr's l lnil or on the 
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Neighborhood Association's properly, respectively, that is in violation of the Community-\,Vide 
Stanchml or other requirements under the Governing Documents and lo restore the property to its 
previous condition; 

(iv) enter the property ,md exercise sell~hclp to remove or cure a violating condition if 
an Owner or Neighborhood Association fails to take action as required pursuant to Section 
8.2(b)(iii) within IO days aticr receipt of written notice to do so, and any such entry shall not be 
deemed a trespass; or 

(v) bring suit at law for moneta1y damages or in equity lo stop or prevent any violation, 
or both. 

(c) Additional Powers Relating to Neighborhood Associations. In addition to the foregoing 
sanctions, the Community Association shall have the power to veto any action that a 
Neighborhood Association proposes to take if the Board reasonably cletennines the proposed 
action lo be adverse to the interests of the Community Association or its members or inconsistent 
with the Community-Wide Standard. The Community Association also shall have the power to 
require spccilic action lo be taken by any Neighborhood Association in connection with ils 
oblig,itions and responsibilities, such as requiting specific maintenance or repairs or aesthetic 
changes lo be clkcluated and requiring that a proposed budget include certain items and that 
expenditures be made therefore. 

A Neighborhood Association shall take appropriate action required by the Community 
Association in a wrillen notice within the reasonable lime frame set by the Community Association 
in the notice. Ir the Neighborhood Association fails lo comply, the Community Association shall 
have the right lo cllccl such action on behalf of the Neighborhood Association and levy Specific 
Asscss1ncnls lo cover the costs, as well as an achninistrativc charge and sanctions. 

8.3. Board Decision to Pursue Enforcement Action 

The decision to pursue enforcement action in any particular case shall be lcli lo the Board's 
discretion, except that the Board shall not be arbilraty or capricious in taking enforcement action. 
For example, the Board may determine that, in a particular case: 

(a) the Community Association's position is nol strong enough to justily laking any or liirthcr 
acti(m; 

(b) the covenant, restriction or rule being enforced ts, or is likely to be construed as, 
inconsistent with applicable law; 

(c) although a technical violation may exist or may have occurred, il is nol or such a material 
nature as lo be ol\jcclionablc lo a re,Lsonablc person or lo justili• expending lhc Community 
Association's n.·sou1Tcs; or 

(d) thal it is nol in the Community Association's best interests, based upon hardship, expense, 
<>r <>ll1cr rcaso11al>lc criteria, to pursue cnforccn1cnt acti011. 
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A decision not lo enforce a particular provision shall not prevent the Community Association 
from enforcing the same provision al a later time or prevent the enforcement of any other 
covcnanl, restriction, or n1lc. 

8.4. Attorneys' Fees and Costs 

In any action to enforce the Governing Documents, if the Community Association prevails, it shall 
be entitled lo recover all costs, including, without limitation, attorneys' fees and court costs, 
reasonably incurred in such action. 

8.5. Enforcement of Ordinances 

The Community Association, by contract or other agreement, may enforce applicable town and 
county ordinances. In addition, Beaufort County or the Town of Blullion may enforce ordinances 
within the Community. 

Part Three: Community Association Operations 
Chapter 9 
Property Management 

9 .1. Acceptance and Control of Co11l111unity Association Property 

(a) Transfers and G'onvey.mces by Declarant The Dedaranl and its clcsignecs may transfer or 
convey to the Community Association interests in real or personal property within or for the 
bcnclit of the Community, and the Community Association shall arrcpt such translcrs and 
conveyances. Such property may be improved or unimproved and may consist of kc simple title, 
casc1ncnts, leases, licc11scs, or other real or pcrscrnal properly interests. 

l lpon the Declarant's written request, the Community Association shall reconvcy to the Dcdaranl 
any unimproved real property that the Dedarant originally conveyed to the Community 
Association for no payment, to the extent conveyed in error or needed to make minor adjustments 
in properly lines or accommodate changes in the ckvclopmcnt plan. 

(b) Management and Control The Community Association is responsible for management, 
operation, and control of the Common Arca, subject to any covenants set forth in the eked or 
other instrument transferring the properly lo the Community Association. The Community 
Association 1nay enter into leases, licenses, or operating agrcc1ncnts with respect to portions of the 
Common Arca, for payment or no payment, as the Board deems appropriate. The Community 
Association 1nay pcnnit use of Co1nn1on Arca facilities by persons other than ( )wners and 
occupants or\ !nits and may charge use lees, in such amount as the Board may establish, for such 
llSC. 
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9.2. Maintenance of Area of Common Responsibility 

The Community Association shall maintain the Arca or Common Responsibility in accordance 
with the Community-Wide Standard. The Arca or Common Responsibility incluclcs, but is not 
limited to: 

(a) the Common Arca; 

(b) hmdscaping within public rights-ol~way within or abutting the Community to the cxlenl that 
responsible governmental authorities do not maintain it to the Community-Wide St,mclarcl; 

(c) such portions or any aclclitional property as may be clidatccl by the Dcchmmt, this Chmtcr, 
any Supplcn1cnl, or any covenant or agrcc1ncnl for 1naintcnancc entered into by, or otherwise 
binding on the Community Association; and 

(cl) any property and facilities that the Dcdaranl owns and makes available, on a temporary or 
permanent basis, for the primary use and enjoyment or the Community Association and its 
members. The Declaranl shall iclcntily any such property and facilities by written notice to the 
Community Association, and they shall remain part or the Arca or Common Responsibility until 
the Dedaranl revokes such privilege or use and c[\joymcnt by written notice to the Community 
Ass<>ciation. 

The Community Association shall also he responsible for proper functioning or the stonnwater 
drainage sysh.'111 scn 1ing the Co1n1nunity, including 1nainlenancc, repair and rcplacc1ncnl, as 
needed, or pipes, culverts, and other structures and equipment comprising the system, except for 
any portions or the stormwatcr drainage system which arc the Lake Maintenance Corporation's 
responsibility to maintain under the Lake Covenant. It shall have no responsibility for landscaping 
or other maintenance or l l nits burdened by stormwatcr drainage casements unless otherwise 
specilically set forth in a Supplement or in a recorded agTeemenl or plat. 

The Community Association shall also be responsible for proper maintenance or the entry g,1te 
and guardhouse. 

The Community Association may maintain other property it docs not own, including, without 
limitation, l inits, property dedicated lo the public, or property owned or maintained by a 
Neighborhood Association, ir the Board cletennines that such maintenance is necessary or 
desirable to maintain the Conmrnnity-vVidc Standard. The Community Association shall not be 
liable for any cla1nagc or iqjury occurring 0111 or arising out of the condition of, property it docs not 
own except to the extent that it has been negligent in performing its maintenance responsibilities. 

9.3. Discontinuation of Operation 

The Co111n1u11ity Association shall n1ainlain the Counnon Arca facililics in conlinuous operation 
unless the Dedarant, during the Development and Sale Period, and Owners representing a 
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majority of the total votes in the Community Association, consent in writing to discontinue such 
operation. If the property is Limited Common Area, any discontinuation shall also require the 
approval in writing of at least a majority (or such higher percentage as a Supplement may require) 
of the Owners to whom such Limited Common Arca is assigned. This Section shall not apply to 
restrict the Board's ability to establish reasonable operating hours, which may vary by season, nor 
to preclude temporary closures or intcrrnptions in operation as the Bo,rrd may determine 
appropriate to pcrfonn 111ainlcn.-uu:c or repairs. 

9.4. Restoring Damaged Improvements 

In the event of damage to or destruction of portions of the Area of Common Responsibility for 
which the Community Association has insurance responsibility, the Board or its duly authorized 
agent shall tile and ac\just all insurance claims and obtain reliable and detailed estimates of the cost 
of repairing or restoring the property to substantially its condition prior lo the damage, allowing for 
ch,mges or improvements necessitated by changes in applicable building codes. 

The Community Association shall repair or reconstruct damaged Common Arca improvements 
unless the Dcdarant, during the Development and Sale Period, ,md Owners representing at least 
7 5% of the total votes in the Community Association, decide within GO clays al\cr the loss not to 
repair or reconstruct. Ir the damage is to Limited Common Arca or llnits within a Service Arca, 
any decision not to restore the damaged improvements shall also require the approval of at least 
7 5% of the Owners of llnits in the affected Service Arca. Ir either the insurance proceeds or 
estimates of the loss, or both, arc not available to the Community Association within such 60-day 
period, then the period shall be extended until such liinds or information arc available. No 
Mortg,1gce shall have the right to participate in determining whether the damage or destruction to 
the Common Arca shall be repaired or reconstructed. 

If a decision is 1nadc not to restore the da1nagcd i1nprovc1ncnts and no alternative in1provc1ncnts 
arc authorized, the affected property shall be cleared of all debris and ruins and thcrcalicr shall be 
maintained by the Community Association in a neat and attractive condition consistent with the 
Community-vVidc Standard. 

The Community Association shall retain and place in a capital improvements account for the 
bcnelit of all Owners, or the Owners of l lnits within the affected Service Arca, as appropriate, any 
insurance proceeds rc1naining allcr paying the costs of repair or reconstruction or alter such 
settlement as is necessary and appropriate. This is a covenant for the benelit or Mortgagees and 
may be enforced by the Mortg,1gee or any affected l l nit. 

Ir insurance proceeds arc insnilicicnl lo cover the costs of repair or reconstruction, the Board n1a)\ 

without a vote or the Owners, levy Special Assessments lo cover the shortfall ag,1inst those Owners 
responsible for the premiums for the applicable insurance coverage under Section 11.1. 
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9.5. Relationships with Other Properties 

The Community Association may contract with the owner or any neighboring property, the Lake 
Mainten,mce Corporation, the Road Association, or any Private Amenity to provide for sharing or 
cosLs associated with (a) maintenance and operation or mutually beneficial properties or facilities, 
or (b) provision or mutually beneficial services. 

9.6. Prohibition of Mining 

No mining activities shall be conducted on the Property. 

Chapter 10 
Provision of Services 

10.1. Provision of Services to Units 

The Community Association may arrange for or provide services lo Owners and their lJnits, 
directly or through contracts with the Dedaranl or other third parties. The Community 
Association may enter into bulk service agreements by which a particular service is provided lo all 
l !nits, or it may offer various services al the option or each Owner, or both. By way or example 
,md not limitation, such services might include such things as cable television, utilities, fire 
protection, security, trash collection, landscape maintenance, pest control and tedmology services. 

Any Connnunily Association contract for services 1nay require individual ( )wncrs or <>lTnpanls lo 
execute separate agn.Ttncnls directly with the Persons providing con1poncnls or services in order 
to g.1in access to or obtain specified services. Such contracts and agrcc1ncnls 111ay contain lcnns 
and conditions that, ir violated by the Owner or occupant or a Unit, may result in termination or 
services provided to such l lnit. Any such termination shall not relieve the Owner or the continuing 
obligation to pay asscss1ncnls for any portion of the charges for such service that are assessed 
;ig,1insl the l J nit as a Common Expense or Service Arca Expense pursuant to Chapter 12. 

In its discretion, the Board may discontinue offering particular services ancl may modily or cancel 
existing contracts for services sulijecl to the contract terms and any provision that may exist 
elsewhere in the Governing Donuncnts requiring the Connnunity Association lo provide such 
scrvtccs. 

I 0.2. Provision of Services to Service Areas 

(a) Service Areas Designal.ed by Declarant The Community Association shall provide 
services lo l lnits within any Service Arca designated by the Derlaranl pursuant to Section ,l.2 as 
required by the terms or any Supplement applicable to the Service Arca. 

(b) Service Areas Designated by Board Ju addition lo Scrvirc Areas which the Dcrlaranl may 
clcsig11atc pursuant to Scdion :l2, any group of ( )wncrs 1nay petition the Board to clcsig11atc their 
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ll nits as a Service Area for the purpose of receiving from the Community Association (i) special 
benefits or services which are not provided to all Units, or (ii) a higher level of service th,m the 
Community Association otherwise provides. Any such petition shall be signed by Owners of a 
1m\iorily of the llnits within the proposed Service Arca. Upon receipt of such petition, the Board 
shall investigate the lenns upon which the rcqucstccl benefits or services might be provided ,mcl 
notify the ( )wners in the proposed Service Arca of such tenns ,mcl the initial fees for providing the 
rcqucstecl service, which may inclucle a reasonable achninislralive charge. If Owners of at least 67% 
of the ll nils within the proposed Service Area approve the proposal in writing, the Board shall 
desig11ale the Units as a Service Area and include the fees for such service as a line item in the 
Service Arca budget pursuant lo Section 12.2(c). 

10.3. Community Technology 

(a) Community Systems. Without limiting the generality of Sections 10.1 ancl I 0.2, the 
Community Association is specifically authorizccl to provide, or to enter into contracts with other 
Persons to provide, central tclcconununicalion receiving and distribution systc1ns (c.,t;:, cable 
television, high speed clata/lnlernct/inlrancl services, and security monitoring) and related 
co1nponcnts, including associated infrastructure, equip1ncnt, hardware, and soHwarc, to serve the 
Community ("Community Systems"). Any such contracts may provide for installation, operation, 
management, maintenance and upgrades or modilicalions to the Community Systems as the Board 
determines appropriate. The Community Association shall have no oblig,tlion lo utilize any 
particular proviclcr(s). However, except for cause (as defined by wrillen a1,>rccmenl with the 
provider), the Community Association may not, without the Declarant's consent, terminate or 
rdi1se lo renew any contract entered into during the Dedarant Control Period. 

(b) Opportunities for Community Interaction. The Community Association may make use or 
computers, the lnlerncl, and expanding technology lo facilitate community interaction and 
encourage participation in Con1111unity Association activities. For cxa1nplc, the Con1n1unity 
Association tnay sponsor a con1n1unity cable television channel, create and tnaintain a co111n11111ity 

inlrancl or lnlernl'l home pag-e, maintain an "online" ncwslcller or bulletin board, and offer other 
tedmology-rclaled services and opportunities for Owners and residents lo interact and participate 
in Comnnmily Association-sponsored activities. To the extent South Carolina law permits, and 
unless otherwise specifically prohibited in the Governing Documents, the Community Association 
may send notices by cleclronic means, hold Board or Community Association mcl'ling-s and 
permit allendance and voling- by electronic means, and send ancl collect assessment and other 
invc>iccs by clcrtnrnic n1cans. 

Chapter 11 
Community Association Insurance 

I I.I. Required Coverages 

'l'lH.' Ccn11111u11ily Associatio11 sl1all obtain atHl 111ai11lain in cllCrt tl1c l(>ll<>\Ving insttrancc e<>\'cragc, 

if reasonably available, or if not reasonably available, the most nearly equivalent coverag-c as is 
reasonably available: 
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(a) Blanket property insurance covering "risks of direct physical loss" on a "special form" basis 
(or comparable coverage by whatever name denominated) for all insurable improvements on 

(i) the Common Area; ,md 

(ii) other portions of the Arca of Common Responsibility, to the extent that the 
Community Association has responsibility for repair or replacement in the event of a casualty; ,md 

(iii) any Service Arca, to the extent specified or authorized by any applicable 
Supplement. 

If such coverage is not generally available at reasonable cost, then 11broad fonnn coverage n1ay be 
substituted. The limits of Community Association property insurance policies shall be sullicicnt to 
cover the foll replacement cost of the insured improvements under current building ordinances 
and codes. 

In addition, if a Supplement so specifics, the Community Association shall obtain ancl maintain 
property insurance on the insurable improvements within a Service Arca, which insurance shall 
comply with the above requirements. 

(b) Commercial general liability insurance on the Arca of Common Responsibility, insuring 
the Community Association and its members for clamage or iqju1y causecl by the negligence of the 
Conununity Association or any of its 1nc1nbcrs, c1nployccs, agents, or contractors while acting on 
its behalf. If generally available al reasonable cost, such coverage shall have a limit of al least 
$1,000,000.00 per occurrence with respect lo bodily injury, personal iqjury, ancl property clamage. 
Such coverage may be proviclccl through a combination of primary ancl umbrella policies. 
However, if aclclitional coverage ancl higher limits arc available at reasonable cost that a reasonably 
prnclcnl person would obtain, the Community Association shall obtain such aclclitional coverages 
or li1nits; 

(c) vVorkers compensation msurance and employers liability insurance, if and to the extent 
required by law; 

(cl) Directors ancl ollicers liability coverage; ancl 

(c) Conuncrcial cri1nc insurance, including fidelity insurance covering all Persons responsible 
for hanclling Community Association liinds in an amount dctcrminccl in the Board's business 
juclgmcnl but not less than an amount equal to 1/,l of the annual Base Assessments on all l lnits 
plus reserves on hand. Ficlclity insurance policies shall contain a waiver of all clcfenses based upon 
the cxclusi<ln <)f Pcrs011s serving witl1oul e<>InJ>cnsation. 

rrhc Crnnnumity Associalion shall arrange for an annual review of the sulliciency of its insurance 
coverage by one or 11101T qualified Persons, at least one of who111 1nusl be fa1niliar with insurable 
replacement costs in the metropolitan Beaufort area. In the exercise of its business judgment, the 
Board 111ay obtain additional insurance coverage and higher li1nits than this Section requires. 
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11.2. Deductibles 

The Community Association's policies may contain a reasonable clccluctible, which shall not be 
subtracted from the face amount of the policy in determining whether the policy limits satisly the 
requirements of Section I I. I. In the event of an insured loss, the deductible shall be treated as a 
Common Expense or a Service Arca Expense in the same manner as the premiums for the 
applicable insurance coverage. However, if the Bo,ml reasonably determines, alicr notice ,me! an 
opportunity lo be heard in accordance with the By-l~tws, that the loss is the result of the negligence 
or willful misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may 
assess the foll amount of such deductible ag.tinsl such Owner(s) ,uul their Units as a Specific 
Assessment. 

11.3. Policy Requirements 

All Community Association policies shall provide for a certificate of insurance lo be fornishecl to 
the Community Association and, upon request, to each Owner. 

To the extent available al reasonable cost and terms, all Community Association insurance shall: 

(a) be wrillen with a company authorized lo do business in South Carolina which satislics the 
requirements of the Federal National Mortg;1ge Association, or such other secondary morlg.tge 
market agencies or federal agencies as the Board deems appropriate; 

(b) be wrillen in the name of the Community Association as trustee for the bendited parties. 

All policies shall be for the benclit of the Community Association and its members, except that 
policies on Limited Common Arca shall be for the benefit of the Owners of I !nits within the 
Service Arca lo which the Limited Common Arca is assigned and their Morlg.tgces, as their 
inlcrcsts n1ay appear; 

(c) not be brought into contribution with insurance purchased by Owners, occupants, or their 
Mortgagees individually; 

(d) contain an inflation guard cndorsc111cnt; 

(c) include an agreed ;unount cndorscn1cnt, if the policy contains a co-insurance clause; 

(I) provide that each Owner is an insured person with respect to liability arising out of such 
( )wncr's status as a 1nc1nbcr of the Connnunity Association; 

(g) provide a waiver of subrogation against any ( )wncr or household n1c1nbcr of an ( )wncr; 
and 
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(h) include an endorsement precluding cancellation, invalidation, suspension, or non-renewal 
by the insurer on account of any act or omission of one or more Owners, unless acting on the 
Community Association's behalf within the scope of their authority, or on account of ;my curable 
delecl or violation, without prior written demand lo the Community Association and allowance of 
a reasonable time to cure the dclect or violation. 

In addition, the Board shall use reasonable dforts lo secure insurance policies that list the Owners 
as additional insureds and provide: 

(a) a waiver of subrogation as lo any claims ag,1inst the Community Association's directors, 
o11iccrs, c1nployccs, <UHi 1nanagcr; 

(b) a waiver of the insurer's right to repair and reconstruct instead of paying cash; 

(c) an endorsement excluding Owners' individual policies from consideration under any "other 
insurance" dausc; 

(cl) an endorsement reqmnng al least ,l0 days' pnor written notice to the Community 
Association of any cancellation, substantial 1nodification, or non-renewal; 

(e) a cross liability provision; and 

(l) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees 
having an interest in such losses may not be precluded from participating in the settlement 
negotiations, if any, related to the loss. 

11.4. Insurance Premiums 

Premiums for all Community Association insmance shall be a Common Expense, except that 
prc1nimns for property insurance on l Tnits within, or Li1nitccl Connnon Areas assig11Cd lo, a 
particular Service Arca shall be a Service Arca Expense, unless the Board reasonably determines 
that other treatment of the premiums is more appropriate. 

Chapter 12 
Community Association Finances 

12.1. Community Association Expenses 

(a) Common Expenses. Except as the (;oveming Documents otherwise specifically provide, 
all of the expenses that the Conununity Association incurs, or experts to incur, in connection with 
the ownership, 1naintcnancc, and operation of the Arca of Connnon Rcsponsihility, ancl otherwise 
f(ff the ~encral benefit of the ()wncrs, arc considered 11Conunon Expenses. 1

' Conunon Expenses 
include such operating reserves and rcscrws for repair and replacement or capital items within the 
Arca or Common Responsibility as the Board finds necessary or appropriate 
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Common Expenses shall not include ;my expenses incurred during the Declaranl Control Period 
for initial development or original construction costs unless Owners (other tfom Declar,mt 
appointees) representing a majorily of the total vote in the Community Association approve such 
expenditure. Payments due under leases of capital improvements such as street lights shall not be 
considered an initial clevclopment or original construction cost. 

The characteri?~ttion of a particular expense as a "Common Expense" shall not preclude the 
Communily Association from seeking reimbursement for, or a contribution toward, such expenses 
from other Persons who may he responsible for the expenses incurred or for sharing such 
expenses pursuant to this Charter, any Supplement, or ;my other recorded covenants or 
agreements. 

(b) Service Area Expenses. All expenses that the Community Association incurs or expects to 
incur in connection with the ownership, maintenance, and operation of Limited Common Areas, 
or in providing other benefits and services lo a Service Arca, including any operating reserve or 
reserve for repair and replacement of capital items maintained for the benefit of the Service Arca, 
arc considered "Service Area Expenses." Service Arca Expenses may include a reasonable 
administrative charge in such amount as the Board clcems appropriate, provided that any such 
administrative charge is applied al a uniform rate per Unit among all Service Areas receiving the 
san1C service. 

12.2. Budgeting for and Allocating Community Association Expenses 

(a) Preparation of Budgel At least 60 clays before the beginning of each fiscal year, the Board 
shall prepare a budget of the estimated Common Expenses for the coming year. In addition, the 
Board shall prepare a separate budget for each Service Arca rcllecting the estimated Service Arca 
Expenses that the Community Association expects lo incur for the benefit of such Service Arca in 
the con1ing year. 

The estimated expenses in each budget shall include, in addition to any operating reserves, a 
reasonable contribution lo a reserve hmd for repair and replacement of any capital items lo be 
maintained as a Common Expense or as a Service Area Expense of the Service Area for which the 
budget is prepared, as applicable. In determining the amount of such reserve contribution, the 
Board shall take into account the number and nature of replaceable assets, the cxpcctecl useliil lik 
of each, the expected repair or replacement cost, and the contribution required lo fond the 
projected needs by annual contributions over the usclid lire of the asset. 

Each budget shall also rclkct the sources and estimated amounts of fonds lo cover such expenses, 
which may include any surplus to be applied from prior years, any income expected from sources 
other than assessments levied ag,1insl the \ !nits (including ;unounls lo which the Community 
Associalion is cntillcd pursuant to any CO\'cn,ml or agn.Tn1cnt to share costs), and the a1nounl to be 
generated through the levy or Base Assessments and Service Arca Assessments pursuant lo 
Sections !2.2(b) and (c). 

(b) Calculation o/Base Assessments. The total budgeted Common Expenses, less any surplus 
in the Connnon Expense hudgcl fro111 prior years and any inconu: anticipated fron1 sources other 
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than assessments against the { )nits, shall be allocated equally ;unong all ! )nits suliject to assessment 
under Section 12.5 and levied as a "Base Assessment." The 13asc Assessment shall not exceed 
$:1500.00 for the Year 2007. 

(c) Calculation of Service Area Assessments. The total Service Arca Expenses budgeted for 
each Service Arca, less any surplus in such Service Arca budget from prior years, shall be allocated 
,unong all { !nits in the Service Area that arc sulijecl to assessment under Section 12.5 and levied as 
a "Service Area Assessment." l lnless otherwise specified in any Supplement applicable to a Service 
Area, Service Area Assessments shall be set at a uniform rate per lJ nit in the Service Arca, except 
that any portion of the assessment intended for exterior maintenance of structures, insurance on 
structures, or replacement reserves which pertain lo particular strncturcs may be levied on each of 
the benefited l lnits in proportion lo the benefit received, as the Board may reasonably determine. 

All ,unounts the Community Association collects as Service Area Assessments shall be held in trust 
for and expended solely for the benefit of the Service Arca for which they were collected and shall 
be accounted for separately from the Community Association's general funds. 

(d) Declarant's Subsidy Option. The Dcdarant may, but shall not be obligated to, reduce the 
Base Assessment for any fiscal year by payment of a subsidy (in addition to any amounts paid by 
the Dcdarant under Section 12.(i{b)). Any such subsidy may be treated as a contribution, an 
advance against 1i1turc asscss1ncnts due fro1n the Dcdarant, or a loan, in the Dcdarant's discretion. 
Any such subsidy and the characterization thereof shall be conspicuously disdosed as a line item in 
the income portion of the lmdgel. Payment of such subsidy in any year shall not obligate the 
Dedaranl lo continue payment of such subsidy in li1turc years, unless otherwise provided in a 
wrillcn agreement between the Community Association and the Dcdaranl. 

(e) Notice of Budget and Assessment; Right lo Disapprove. The Board shall send a copy of 
each applicable budget, together with notice of the amount of the Base Assessment and any 
Service Arca Assessment lo be levied pursuant lo such budgds, lo each Owner al least ,')() clays 
prior to the clue date of the assessments to be levied pursuant to such budget. The Common 
Expense budget shall automatically become clli:ctivc unless disapproved al a meeting by Owners 
representing al least 7 5% of the total votes in the Community Association and by the Dedarant 
Member, if such exists. Each Service Arca budget shall automatically become clkctivc unless 
disapproved al a meeting by Owners of at least 67% of the l lnits within the Service Arca, except 
that the right lo disapprove a Service Arca budget shall apply only lo those line items which arc 
allributable lo services or benelits requested by the Service Arca and shall not apply to any item 
which the Co\'crning Donm1cnls require to he assessed as a Service Arca Expense. 

There shall be no oblig.ition to call a meeting for the purpose of considering any budget except, in 
the case of the Common Expense lmdgel, on petition of the Owners as provided for special 
meetings in the By-I ,aws, and in the case of a Service Arca budget, on petition of ( )wncrs of at least 
2/:) of the I "nits within the Se1Yice Arca. Any such petition must be presented lo the Board within 
IO days a lier delivery of the budget and notice of any assessment. 

Ir any proposed budget is clisapprovccl or the lloard fails for any reason lo determine the budget 
for any year, then the lmdgd mos! recently in clkct shall continue in effect until a new budget is 
clctcrminccl. 

:-Vi 
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(!) Budget Revisions. The Board may revise the budget and adjust the Base Assessment or 
Service Arca Assessments ;U1ytime during the ye,u, suliject to the same notice requirements and 
rights to disapprove set forth in this Section. 

12.3. Special Assessments 

The Community Association may levy "Special Assessments" to cover Common Expenses or 
Service Arca Expenses that ,u-c non-routine, urnmticipatcd, or in excess of those anticipated in the 
applicable budget. Except as otherwise specifically provided in this Charter, ,lily Special 
Assessment for Common Expenses shall require the allinnativc vote or written consent of ( )wncrs 
representing more than 50% of the votes allrihutablc to l lnits subject to assessment under Section 
12.5 ,uul shall be allocated equally ,unong all such l lnits. Any Special Assessment for Service Arca 
Expenses shall require lhe allinnative vole or written consent of Owners representing more than 
50% of the total voles allocated to l lnits in the benefited Service Area ,Uld shall be allocated in the 
same manner as Service Arca Assessments under Section 12.2(c). In addition, as long as the 
Dcdarant membership exists, any Special Assessment shall also be sulijccl to the Dedarant's 
wrillen consent. Special Assessments shall be payable in such manner and at such limes as the 
Board determines and may he payable in installments extending beyond the liscal year in which 
the Special Assessment is approved. 

12.4. Specific Assessments 

The Community Association may levy "Specific Assessments" against a particular I !nil as follows: 

(a) lo cover the costs, indmling overhead and administrative costs, of providing services lo the 
I !nil upon request of the Owner pursuant lo any menu of optional services which the Community 
Association may offer (which might include the items idcnlilied in Section I 0.1). Specific 
Assessments for optional services may be levied in advance of the provision of the requested 
service; 

(b) to cover costs incurred in bringing the I !nil into compliance with the Governing 
Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the 
l h1it, their agents, nmlractors, c1nployccs, licensees, invitees, or guests; however, the Board shall 
give the l Tnit ( )wncr prior writlcn notice and an opportunity for a hearing in accordance with the 
By-Laws, before levying any Spccilic Assessment under this Section; and 

(c) to cover the I h,it's pro rata share of any costs that the Community Association incurs in 
bringing the Service Arca of which the I !nil is a part into compliance with the provisions of the 
Governing Documents; however, the Board musl give prior written notice to the ( )wners of I !nils 
in the Service .Arca and an opportunity J(>r such ( )wncrs lo be heard before levying any such 
asscss111cnl. 

:lG 
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12.5. Authority to Assess Owners; Time of Payment 

The Declarant hereby establishes ;mcl the Community Association is hereby authorized to levy 
assessments as provided for in this Chapter ,mcl elsewhere in the Governing Documents. The 
obligation lo pay assessments shall commence as to each llnit on the lirst clay of the month 
following: (a) the elate on which the llnil is made subject lo this Ch,u-ter, or (b) the month in which 
the Board lirst determines a budget and levies assessments pursuant to this Chapter, whichever is 
later; provided, the obligation to pay assessments shall commence as lo each llnit owned by a 
Builder designated by the Declar;mt on: (i) the elate one year from the tr;msfcr of the I !nit from 
the Declar;mt to a Builder; (ii) the date on which a certificate of occupancy is issued for a dwelling 
on the l lnit; or (iii) the date of tr,msfcr of the l lnit from a Builder to an Owner in the ordinary 
course of its business, whichever is earlier. 

The lirst annual Base Assessment and Service Arca Assessment, if any, levied on each I !nit shall 
be ac\justecl according to the number of months remaining in the liscal year at the time assessments 
commence on the Unit. 

Assessments shall be paid in such manner and on such elates as the Board may establish. The 
Board may require advance payment of assessments at closing of the transfer of title to a I !nit and 
impose special requirements for Owners with a history of delinquent payment. If the Board so 
elects, assessments may be paid in two or more installments. I Jnless the Board otherwise provides, 
the Base Assessment and any Service Area Assessment shall be clue and payable in advance on the 
lirst day of each liscal ye;u-. If any Owner is delinquent in paying any assessments or other charges 
levied on his I !nit, the Board may require the outstanding balance on all assessments lo be paid in 
full immediately. 

12.6. Obligation for Assessments 

(a) Personal Obligation. By accepting a clcccl, each Owner covenants and agn·es to pay all 
asscssn1cnts authorized in the Governing Docmncnts. No asscss1ncnts arc clue for years preceding 
2007. Assessments shall begin January I, 2007. All assessments, together with interest (computed 
from its due date at a rate of 18% per annum or such higher rate as the Board may establish, 
sulijed to the limitations of South Carolina law), late charges as determined by Board resolution, 
costs, and reasonable attorneys' Ices, shall be the personal obligation of each Owner and a lien 
upon each I I nit until paid in full. I lpon a transfer of title to a I I nit, the grnntec shall be jointly and 
severally liable for any assessments and other charges clue at the time of conveyance. 

The Board's failure to !ix assessment amounts or rates or lo deliver or mail each Owner an 
assessment notice shall not be deemed a waiver, modilication, or a release of any ( )wncr from the 
obligation to pay asscssn1cnts. In such event, each ( )wncr shall continue lo pay Base Asscss111cnts 
and Service Arca Assessments at the rate established for the last year for which an assessment was 
n1adc, if any, until a new assess111enl is levied, at which li111e the Co1111nunily Association 111ay 

rctroartivdy assess any shortfall. 

:!7 
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No Owner may exempt himself or herself from liability for assessments by non-use of Common 
Area, abandonment of his or her llnit, or non-use of services provided lo all Units or to all llnils 
within the Service Area to which the Unit is assigned. The obli1,a.tion to pay assessments is a 
separate and independent covenant on the part of each Owner. No diminution or abatement of 
assessments or set-off shall be claimed or allowed for any alleged failure of the Community 
Association or Board to take some action or perform some limclion required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any 
other action it takes. 

l Jpon wrillcn request, the Community Association shall furnish lo any Owner liable for any type of 
assessment a certificate sig11ed by a Community Association officer selling forth whether such 
assessment has been paid. Such certificate shall be conclusive evidence of payment. The 
Community Association may require the advance payment of a reasonable processing lee for the 
issuance of such certificate. 

(b) Declarant's Financial Obligations to Community Association. The Dcclaranl shall be liable 
for assessments on any l Jnits: (i) it owns that arc suhiect lo assessment under Section f 2 . .5, and (ii) 
any Units owned by Exempt Owners (meaning certain owners that the Dedaranl has waived the 
assessment obligation in its sole discrclion) until (A) January !, 20f 1, or (B) lenninalion of the 
Dcdaranl Control Period, whichever is earlier; provided, during the Declaranl Control Period, the 
Dedaranl may satisfy its oblig,1lion lo pay Base Assessments and Special Assessments for 
Common Expenses on l lnils it owns and l Jnils owned by Exempt Owners either by paying· such 
assessments in the same manner as any other Owner, or by paying- (i) any shortfall under the 
Common Expense budg-ct resulting- from events other than failure of other ( )wners to pay their 
assessments, and (ii) any budgeted contributions lo reserves in accordance with the applicable 
budget. 

l lnless the Declaranl otherwise notifies the Board in writing-al least ,lO days before the beginning 
of each fiscal year, the Declaranl shall he deemed lo have elected lo continue paying-on the same 
basis as during- the immediately preceding fiscal year. Alter termination of the Dcdaranl Control 
Period, the Dcdaranl shall pay Base Assessments on any l !nils it owns that arc sulijccl lo 
assessment under Section 12 . .5 in the same manner as any other Owner liable for such 
asscSSllH.'lltS. 

In other words, during- the Dedaranl Control Period, the Dcdarant may choose to pay the 
difkrcnce between the Association's budgeted and actual expenses, rather than paying assessments 
on the \ !nils it owns. 

Rcg,mlless of the Dedarant's election under this subsection (b), any of the Declarant's financial 
oblig,1lions lo the Community Association may be satisfied in the form of rash or by "in kind" 
contributi<ms <>f services or 1natcrials, or by a nnnbinalion of tl1csc. 

12. 7. Lien for Assessments 

(a) Existence of' Lien. The Community Association shall have a lien ag,1insl each l lnil lo 
secure payment of assessnH·nts, as well as interest, late charges (subject lo the limilalions of South 

:rn 
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Carolina law), and costs or collection (including attorneys' fees and expenses), including ,my Units 
owned by Exempt Owners, notwithstanding the facl that the Declar.ml may be liable for such 
assessments pursuant to Seclion 12.6(b). Such lien shall be superior lo all other liens, except (i) the 
liens or all laxes, bonds, assessments, and other levies which by law would be superior, and (ii) the 
lien or charge or ;my recorded Mortgage made in good faith and for value having firs! priority over 
any other Mortgages on the Unit. Such lien, when delinquent, may be enforced by suit, judgment, 
and foreclosure in the same manner as mortgages arc foreclosed under South Carolina law. 

Although no further aclion is required lo crealc or perfect the lien, the Community Association 
may, as further evidence mul no lice of the lien, execute and record a document selling forth as to 
any Unit the amount of the clclinquenl smns clue the Community Association al the lime such 
clocumenl is executed mul the fact that a lien exists lo secure the repayment thereof. However, the 
failure of the Community Association lo cxcculc and record any such document shall not affect 
the validity, enforceability, or priority of the lien. 

(b) Enforcement of Lien. The Community Association may bid for the llnil al the foreclosure 
sale and acquire, hold, lease, mortgage, and convey the l lnil. \'Vhile a l lnil is owned by the 
Community Association following foreclosure: (i) no right lo vole shall be exercised on its behalf; 
(ii) no assessment shall be levied on it; and (iii) each other l !nil shall be charged, in addition to its 
usual assessment, its pro rala share or the assessment that would have been chargecl such \ !nil had 
it nol been acquirccl by the Community Association. The Community Association may sue for 
unpaicl assessments and other charges aulhorizecl hereuncler without foreclosing or waiving the lien 
securing the same, in acldilion lo pursuing any and all remedies allowed by law lo enforce the lien. 

(c) Effect of Sale or Transfer. Sale or transfer or any { J nil shall nol alkcl the assessment lien 
or relie\'e such l !nit from the lien for any subsequent assessments. However, the sale or transkr of 
any l lnil pursuant lo foreclosure of the lirsl Morlg;1ge shall exling11ish the lien as lo any 
installments of such assessments due prior lo the Morlg,igee's foreclosure. The subsequent Owner 
or the foreclosed l lnil shall not be personally liable for assessments on such T lnil clue prior lo such 
acquisition or title. Such nnpaid assessments shall be deemed lo be Common Expenses collectible 
from Owners or all Units sulijecl lo assessment under Section 12 . .S, including such acquirer, its 
successors and assigns. 

12.8. Declarant Subsiclization 

Dedaranl agTecs that for so long as it maintains its Dedaranl Membership voting rights sci forth in 
Section f.. I (b), in lieu or assessments on its \ !nils, it shall pay to the Community Association the 
dilkrence bclwecn the costs and expenses incurred by the Community Association and the 
amounts levied against the members sulijecl lo assessments. Snch subsidization shall no! extend lo 
amounts properly levied against members but no! collec!ed therefrom. Al the lenninalion or the 
Dedaranl Control Period, Declaranl's l lnils will no longer be exempt from assessments but shall 
be suliject lo the annual assessment with respect lo l lnils ii owns multiplied limes a factor of 20%. 
This same pcrrenlage shall also apply lo any Special Assessments levied by the Community 
/\ssocialion. This Section may not be amended without the consent or Dcdaranl or Declaranl's 
ass1g11s. 

Book2347/Page1637 



12.9. Exempt Property 

The following properly shall be exempt from payment of Base Assessments, Service Arca 
Assessments, and Special Assessments: 

(a) All Common Arca ,uul such porti,ms of the properly owned by the Declar,mt ;Ls arc 
included in the Arca of Common Responsibility; 

(b) Any properly dcclicatcd lo and acceptccl by any governmental authority or public utility; 

(c) Property owned by any Neighborhood Association for the common use ,md e11joymenl of 
its members, or owned by the members of a Neighborhood Association as lcnants-in-common; 
,md 

(cl) Any property owned by the Lake Maintenance Corporation or the Road Association. 

In addition, the Community Association may, by resolution, grant exemptions lo certain Persons 
qualilying for tax-exempt status under Section 50 l (c) of the lnlcrn,tl Revenue Code so long as such 
Persons own properly sul\jcct to this Charter for purposes list eel in Section 50 I (c) of the Internal 
Revenue Code. 

12.10. Capitalization of Community Association 

The lirsl Owner of each llnil other than the Declaranl or Builders clcsignatecl by the Dedaranl, 
shall make a contribution lo the working capital of the Community Association in an amount equal 
$87 5.00 per Unit. This amount shall be in addition to, not in lieu ol; the annual Base Assessment 
and any Service Arca Assessment levied on the \ !nit and shall not be considered an advance 
payment of such assessments. This amount shall be clue and payable lo the Comnmnity 
Association in11ncdialcly upon transfer of title, for its use in covering initial start-up expenses, 
operating expenses and other expenses which it incurs pursuant to this Charter and the By-l~iws. 

12.11. Use and Consumption Fees 

'1 'hc Board 1nay charge use, consun1ption, and adi\'ity fees to any Person using Co1n1nunity 
Association services, facililics, or property or participating in Conununity Association-sponsored 
activities. The Board may dl'lerminc the amount and method of determining such lees. Dilkrcnl 
lees may be charged to different classes of users (c.;;:, Owners and non-Owners). 

12.12. Community Enhancement Fee 

(a) Authority. As an additional fonding source, the Board may establish and collect a 
"Community Enhancement Fee" upon each lranskr or title lo a l lnit. The kc shall be charged lo 
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the seller of the l f nit, shall be payable lo the Community Association at the closing of the transfer, 
and shall be secured by the Community Association's lien for assessments under Section 12.7. 

(b) Fee Limit The Board shall have the sole discretion to determine the amount of and 
method of calculating the Community Enhancement Fee. The fee may be based upon a sliding 
scale that varies in accordance with the "Gross Selling Price" of the property or any other factor the 
Board deems appropriate. However, the Community Enh;uJCement Fee may not exceed 0.5% of 
the Unit's Gross Selling Price. The "Gross Selling Price" is the total cost to the purchaser of the 
lfnit, excluding transfer taxes and title fees imposed by the Town of Bluffton, Beaufort County, 
and/or South Carolina. 

(c) Pwpose. The Community Enhancement Fees shall be placed in a sq,'Tegated account and 
used lo provide fonding for activities and such other purposes as the Bmml deems bcnclicial lo the 
general good and welfare of the Community. For example, Community Enhancement Fees might 
be used in limding: 

(i) the capital reserves of the Community Association for the repair and replacement 
of i1nprovc1ncnts in the Conunon Arca; 

(ii) programs and activities which enhance the welfare, benelit, and lifestyle of residents 
within and outside of the Community. 

(iii) the preservation and maintenance of natural areas, wildlife preserves, or similar 
conservation areas and sponsorship of educational proi,'Tams and activities that contribute lo the 
overall understanding, appreciation, and preservation of the natural cnvironn1cnl within and 
surrounding the Con11nunity; 

(iv) progra1ns, services, and art1v1t1cs which serve lo pron1olc a sense of ca1naraclcric 
within the Co1nn1unity, such as recreational leagues, cultural progran1s, educational progTan1s, 
festivals and holiday celebrations and activities, a commtmily computer network, and recycling 
progTains; and 

(v) social S<..:Tv1ccs, educational progTan1s, con1111unity outreach progT;uns, and other 
charitable causes. 

(d) Exempt Transfers. Notwithstanding the above, no Community Enhancement Fee shall be 
levied upon transfer of title to a I I nit: 

(i) hy or lo the Dcclarant; 

(ii) by or to the Lake Maintenance Corporation or the Road Association; 

(iii) by or to a Builder desig11ated by the Declaranl who held title solely for purposes or 
devclo1n1H.'11l and resale; 

(iv) by a co-owner to any Person who was a co-owner innnccliatcly pnor to such 
transfer; 
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(v) to the Owner's eslate, surv1V1ng spouse, or heirs at law upon the death of the 
Owner; 

(vi) to ,m entity wholly owned by the grantor or to a family trust crealed by !he grantor 
for the benefit of granlor, his or her spouse, ;md/or heirs at law; provided, upon any subsequent 
transfer of ,m ownership intercsl in such entity, the Community Enhancement Fee shall become 
due; 

(vii) to an institutional lender pursuant to a Mortgage or upon foreclosure of a 
Mortgage; or 

under circumstances which the Board, in its discrerion, deems to warrant classification as an 
exempt transfer (c.11:, a transfer made solely for estate planning purposes may he, but is not 
required to be, deemed exempt from payment of the Community Enhancement Fee). 

PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDE THE HAMPTON 
LAKE COMMUNITI 

Chapter 13 
Easements 

13.1. Easements in Common Area 

'l'hc Dcdaranl grants lo each ( hvncr a nonexclusive right and casctncnt of use, access, and 
cqjoy1ncnt in and to the Co1111non An.·a, sul~jcc:t to: 

(a) The Governing Documents and any other applicable covenanls; 

(h) Any restrictions or limilations conlaincd in any deed nmveymg such property to !he 
C<rnnnunity Assc>eiation; 

(c) Certain Owners' rights lo !he exclusive use of those portions of !he Common Arca 
,Icsig11atcd as Limited Common Arca; 

(cl) The Lake Maintenance Corporation's right to regulate use of any portion of rhc Common 
Arca lying within the Arca of Lake Maintenance Responsibility and lo suspend as ( hvncr's right to 
use the sa1nc; and 

(c) The Board's right to: 

(i) adopt rules rcg1ilaling Common Arca use and enjoyment, including rules limiling 
the 1nm1bcr of g11csts ,vho nrny use the Co1nn1011 Arca and to charge use fees fr>r such use; 

(ii) suspend an ( )wncr's right to use Common Arca facilities; 
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(iii) dedicate or transfer all or any part of the Common Arca, suliiect to such approval 
rcquiremenLs as may be set forth in this Charter; 

(iv) impose reasonable membership requiremenLs and charge reasonable admission or 
other use lees for the use of any recreational facility situated upon the Common Arca; 

(v) rent any portion of any clubhouse or other Common Area recreational facilities on 
an exclusive or non-exclusive short-term basis lo any Person; 

(vi) permit use of any recreational facilities situated on the Common Area by the 
general public, which use may he suliiecl lo admission charges, membership fees, or other user 
fees established in the Board's discretion; 

(vii) permit use of any Common Area facilities, at such charge or no charge as the 
Board may determine appropriate, for the purpose of ollcring and conducting classes or other 
activities for interested Owners and occupants, whether ollcred on a for-prolit or nonprolit basis; 
and 

(viii) mortgage, pledge, or hypothccatc any or all of its real or personal properly as 
security for money borrowed or de hts incurred. 

Any Owner may extend his or her right of use and eqjoymenl lo the members of his or her 
immediate 1,unily, lessees, and guests, as applicable, suliject to reasonable Board reg11lation. An 
Owner who leases his or her llnit shall he deemed to have assi1,'11ed all such rights lo the lessee of 
such l lnit for the period of the lease. 

13.2. Easements for Utilities and Other Infrastructure 

(a) Ins/,J]Jation and Maintenance. The Dedaranl reserves for itself, during the Development 
and Sak Period, and gT,mls lo the Community Association and all utility providers, for perpetual 
duration, non-exclusive casements throughout the Community (but not through a structure) lo the 
extent reasonably necessary lo: 

(i) install utilities and infrastructure, other Community Systems, security and similar 
syste1ns, and drainage syslc1ns; 

(ii) install walkways, pathways and trails, street lights, and signagc on properly the 
Dedaranl, any Builder, or the Community Association owns or within public rights-oJ'.way or 
cascn1cnts reserved for such purpose on a recorded plat; 

(iii) inspect, maintain, repair, and replace the utilities, infrastructure, and other 
in1provcn1cnts described above; and 

(iv) access and read utility melcrs. 

Notwithstanding the above, the Dedaranl reserves the right lo deny access lo any utility or scrnce 
provider, to the extent pcnniltcd by la\\\ or to condition such access 011 negotiated lcnns. 
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(b) Specific Easements. The Declarant also reserves the non-exclusive right ,md power lo 
grant and record such specific casements consistent with Section 13.2(a) as it deems necessary to 
develop the properly described in Exhibits "A" and "B." The location of the specific casement shall 
be sul)jccl lo the wrillcn approval of the Owner of the burdened properly, which approval shall not 
unreasonably be withheld, delayed, or conditioned. 

(c) Minimal Interference. All work associated with the exercise of the casements described in 
Sections l 3.2(a) and 0)) shall be pcrfonned so as lo minimize interference with the use and 
cqjoymcnl of the property burdened by the casement. l Jpon completion of the work, the Person 
exercising the casement shall restore the properly, lo the extent reasonably possible, lo the 
condition existing prior lo the commencement of the work. The exercise of these casements shall 
nol extend lo pcrmilling entry into the slruclurcs on any l lnil, nor shall it unreasonably interfere 
with the use of any l lnil and, except in an emergency, entry onto any l lnit shall be made only a.lier 
reasonable notice lo the Owner or occupant. 

13.3. Easements to Serve Additional Property 

The Dcclaranl hereby reserves for itself and its duly authorized agents, successors, assigns, and 
Mortgagees, an casc1nenl over the Conunon Arca for the purposes of c11joyn1cnl, use, access, and 
development of the properly described in Exhibit "B," whether or not such property is made 
sul)icct lo this Charter. This casement includes, but is not limited lo, a right of ingress and Cl,'lTSS 

over the Common Arca for construction of roads and for connecting and installing utilities on such 
property. The Person exercising such casement rights shall be responsible for any damage caused 
lo the Com!llon Arca as a result of their actions in connection with dcvdopn1enl of such property. 
Ir the above casement gT,mls pcrlllancnl access to any property which is not submillcd lo this 
Charter, the Dcdaranl, or its successors or assi1,'11s, shall enter into a reasonable aisTcclllcnt with the 
Co!llmunity Association lo share the cost of lllaintcnancc that the Collllllunity Association 
provides for the bcnclit of the casclllcnl holder. The shared lllaintcnancc costs may include 
maintenance to or along any roadway providing access lo the hcnclitcd property. 

13.4. Easements for Maintenance, Emergency, and Enforcement 

By this Charter, the Dcclaranl gT,rnl.s to the Community Association casements over the 
Community as necessary to enable the Co11m11mity Association to hillill its maintenance 
rcspo11sihilitics under Section 6.2 and its enforcement rights under Section 8.2. The Comm1mity 
Association shall ,ilso have the right, but not the oblig.ition, to c11lcr upon any l lnit for emergency, 
scrurily, and safely reasons, to pcrfonn 1nainlcnancc, lo inspcd J(ff rrnnpliancc with the Governing 
Documents, and to enforce the Govcrni11g Documents. Any member or the Board and its duly 
authorized agents a11d assig11ces and all cmcriscncy personnel in the performance of their cl uties 
111ay exercise such right. Except in an c111crgcnry situation, entry shall only he during reasonable­
hours and alicr notice lo the ( )wncr. 
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13.5. Easements Over Private Roadways 

(a) Not later than the expiration of the Dcvelopmcnl and Sale Period, the Declarm1l will 
transfer the private roadways within the Community ("Roadways") lo the Community Association as 
Common Arca ,md/or lo the Road Association subject to the easements for access described in 
this Charter, and such additional easements as the Declarant deems appropriate. l Jsc of such 
Roadways shall be subject lo and in accordance with any rights and casements shown on the 
recorded subdivision plaLs of the Community and such reasonable Rules as the Community 
Association may adopt from lime to lime consislenl with this Charter, the recorded subdivision 
plats, and any law, ordinance, or regulation governing lhc Conununity. 

(b) The Declarant hereby crcales a pcrpclual, nonexclusive casement for access, ingress, and 
egress over the Roadways for law cnforccmcnl, lire lighting, paramedic, rescue, and other 
emergency vehicles, equipment, and personnel; for school buses; for ll .S. Postal Service delivery 
vehicles and personnel; utility providers, and for vehicles, equipment, and personnel providing 
g,irbage collection service lo the Community; however, such casement shall nol authorize any such 
Persons lo enter the Community except while acling in their ollicial capacities. The Community 
Association shail have the right lo limit access for garbage colieclion purposes lo such days of the 
week as the Board may specify. 

(r) Declaranl reserves for itself and Dcclaranl Aflilialcs a pcrpeluai, non-exclusive casement of 
access lo and use of the Roadways and Common Areas for :-JO years from the elate of recording of 
this Charier in connection with lhc marketing and sale of other comnnmilies which Dccl.mml or 
any Declaranl Allilialc may be developing and marketing, in order lo show the Community as an 
example of the Declaranl's developments. 

(d) The existence of the easemcnl.s described in this Section shall nol preclude the 
Crnnnnmily Association fron1 1naintaining gates or other devices or systc1ns dcsig11ed lo li1nit 
general vehicular access lo the Community, provided that the Community Association al all times 
maintains systems and/or procedures lo permit entry of persons authorized lo exercise the 
easements gr,mlcd in this subscclion without unreasonable inlcrkrcncc or delay. 

Chapter 14 
Disclosures and Waivers 

11.l. Facilities and Services Open to the Public 

Certain facilities and Privale Amenities areas within the Community may he open for use and 
enjoyment by persons other than Owners. Such facilities and areas may include, by way of 
example: greenbelts, trails ,md paths, parks, and oll1cr neighborhood spots conducive lo g~1lhcring 
and interaction, roads, sidewalks, and medians. The Declaranl may designate such facilities and 
amenity areas as open lo the public al the time the Dcdaranl makes them a part or the Arca or 
Common Responsibility, or the Board may so designate al any time thereafter. 
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14.2. Safety and Security 

As stated in Section 9.2(d), the Community Association shall be responsible for proper 
maintenance of the ent1y gate ,uul guardhouse, if any. However, each Owner and occup;mt of a 
llnit, and their respective guests and invitees, shall be responsible for their own personal salety and 
the security of their property in the Community. The Community Association may, but shall not 
be obligated to, maintain or support certain activities within the Community designed to promote 
or enhance the level of salety or security which each person provides for himself or herself and his 
or her property. However, neither the Community Association nor the Declara11t, nor any 
successor Declarant, shall in ;my way be considered insurers or guanmtors of sakty or security 
within the Community, nor shall either be held liable for any loss or damage by reason of failure to 
provide adequate security or ineffectiveness of security measures undertaken. 

No representation or wan-ant:y is n1aclc that any systc1ns or n1casurcs, including security systc1ns or 
any mechanism or system for limiting access to the Community including, without limitation, any 
lire protection system, ;my burglar ahmn system, or any entry gate or guard house, cannot be 
compromised or circumvented, nor that any such systems or security measures undertaken will in 
all cases prevent loss by lire, smoke, burglary, robbery, theli, hold-up, or otherwise or provide the 
detection or protection for which the syslcm is designed or intended. All ( )wners and occupants of 
any Unit and all tenants, guests, and invitees of any Owner, farther acknowledge and understand 
that they have not relied upon any representations or warranties, expressed or implied, including 
any warranty of merchantability or litness for any particular purpose, relative to any guard-houses, 
card 11·ates, lire and/or burglar alarm systems or other security systems recommended or installed 
or any security measures undertaken within the property. 

Each Owner and occupant of any l lnit, and all tenants, g11ests, and invitees of any Owner 
acknowledge, understand, and shall be responsible for informing any tenants, guests, invitees and 
other occup,mts of such Owner's l lnit that the Community Association, its Board and committees, 
and the Dcdarant or any successor Dedarant arc not insurers or g11arantors of security or safety 
and that each Person within the Community assumes all risks of personal iqjury and loss or 
damage to property, including to l lnits and the contents of l lnits, resulting from acts of third 
J>artics. 

14.3. Changes in Ma.ster Plan 

Each Owner acknowledges that the Community is a master planned community, the development 
of which is likely to extend over many years, and agrees that neither the Commnnity Association 
nor any Neighborhood Association shall engage in, or use Conununity Association funds to 
support, any protest, challenge, or other form of oliiection to (a) changes in uses or density of 
properly within the Community, or (b) changes in the Master Plan as it relates lo property outside 
the Community, without the Dedarant's prior written consent. 
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14.4. View Impairment 

Neither the Dcdar,mt nor the Community Association guar,mtee or represent that any view over 
and across the llnits, the Lake, ,my open space within the Community, or ,my other Private 
Amenity will be preserved without impairment. The Declarant, Dedarm1t Alliliates, the 
Community Association, the Lake Maintenance Corporation and m1y Private Amenity owner shall 
have no obligation to relocate, prune, or thin trees or other lmulscaping except to maintain the 
Conununity-vVide Standard or as othenvisc required under a separate covenant or agreement. 
The Community Association (with respect to the Common Arca), the Lake Maintenance 
Corporation (with respect to the Arca of Lake Maintenance Responsibility), ,md Private Amenity 
owners (with respect to ;my Private Amenity) have the right to add trees and other hmdscaping 
from time to time, sul\jcct to applicable law. There shall be no express or implied casements for 
view purposes or for the passage or light and air. 

14.5. Notices =d Disclaimers as to Community Systems 

Each Owner acknowledges that interruptions in cable television and other Community Systems 
and services will occur from time to time. The Dcclarant, Dcdarant Alliliates, or any of their 
respective successors or assigns shall not be liable for, and no Community System or service user 
shall be entitled to rclimd, rebate, discount, or offset in applicable lees for, any interruption in 
Community Systems and services, rcg,mlless of whether such interruption is caused by reasons 
within the service provider's control. 

Cha )ter 15 
Rights of Lenders 

The following provisions arc for the benefit of holders, insurers and guarantors of lirst Mortgages 
on I !nits in the Community. The provisions or this Chapter apply to both this Charter and to the 
By-Laws, notwithstanding- any other provisions contained therein. 

15.1. Notices of Action 

An institutional holder, insurer, or guarantor of a lirst Mortg;ig·c which provides a written request to 
the Commnnity Association (such request to state the name and address of such holder, insurer, or 
g1iarantor and the street address or the I !nit to which its Mortg.ig-e relates, thereby becoming an 
"Eligible Holder"), will he entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which alli:cts a material portion of the 
Community or which affects any l lnit on which there is a lirst Mortgage held, insured, or 
guaranteed hr such Elig-iblc Holder; and 

(b) Any delinquency in the payment of assessments or charges owed by a l lnit sul,jcct lo the 
1\1ortg.tge of such Eligible Holder, where such delinquency has continued for a period or GO days, 
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or any other violation of the Governing Documents relating to such l lnit or the Owner or 
occupant which is not cured within 60 clays. 

(c) Any lapse, c,mccllation, or material moclilication of any insurance policy maintained by the 
Conununily Association; or 

(d) Any proposed action which would require the consent of a specified percentage of Eligible 
Holders. 

15.2. Special FHLMC Provision 

If a condominium has been established in the Community, then so long as required by the Federal 
Home Loan Mortgage Corporation, the following provisions apply in addition to and not in lieu of 
the foregoing. l lnless at least 67% of the lirst Mortgagees or members representing at least 67% of 
the total votes in the Community Association consent, the Community Association shall not: 

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or 
any portion of the real property comprising the Common Arca which the Community Association 
owns, directly or indirectly (the granting of casements for utilities or other similar purposes 
consistent with the intended use of the Common Arca shall not be clccmccl a transfer within the 
meaning of this subsection); 

(b) Change the method of determining the ohlig;itions, assessments, clues, or other charges 
which may be levied ag;iinst an ( )wncr of a l lnit (a decision, including contracts, by the Board or 
provisions of any declaration subsequently recorded on any portion of the Community rcg,mling 
assessments for Limited Common Areas or other similar areas shall not he sulijcct to this 
provision where such decision or subsequent declaration is otherwise authorized by this Charter); 

(c) By ac:t or 01nission change, \vaivc, or abandon any sd1cn1c of regulations or cnfon:c1ncnt 

pertaining to ardiilcctural dcsig11, exterior appcar;uicc, or 1nainlcnancc or l lnits and the Co1n111on 
Arca (the issuance and arncrnhnent of architectural standards, procedures, rules and reg11lations, 
or use restrictions shall not constitute a change, waiver, or abanclo111ncnt within the 1ncaning of this 
provision); 

(cl) Fail to maintain insurance, as required by this Charter; or 

(e) l lsc hazard insurance proceeds for any Common Arca losses for other than the repair, 
rcplaccn1cnl, or rcconstruc:ticn1 <>f s1H·l1 pn>pcrty. 

First Mortg;igces may, jointly or singly, pay taxes or other charges which arc in default and which 
tnay or have bcconic a charge against the Con11non Arca and n1ay pay overdue prc1nit11ns on 
casualty insurance policies or secure new casualty insurance coverage upon the lapse of a 
Community Association policy, and lirst Mortg,1gccs making· such payments shall be entitled to 
i1111nediate rein1bursc111cnt rn>n1 tl1c CcH11It1u11ity Assc>Ciation. 
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15.3. Other Provisions for First Lien Holders 

To the extent not inconsistent with South Carolina law, if a condominium has been established in 
the Community, then: 

(a) Any restoration or repair of the Community alier a partial condemnation or damage due to 
an insurable hazard shall be performed subst;mtially in accorchmcc with this Charter and the 
original plans and specifications unless the approval is obtained of tl1c Eligible Holders of lirsl 
Mortgages on l lnits to which at least 51 'J(, of the voles of Units subject to Mortgages held by 
Eligible Holders arc allocated, in addition to the approval required by Section 20.1 ,uul 9.11, 
respectively. 

(b) Any election to terminate the Community Association alier subst;mtial destruction or a 
substantial taking in condemnation shall require the approval of the Eligible Holders of lirst 
Mortg;ig·es on l Jnits to which more than 50% of the votes of l lnits subject to Mortg;iges held by 
Eligible Holders arc allocated. 

(c) Any election lo terminate the Community Association under other circumstances shall 
require (i) the consent or members representing at least 67% or the total votes in the Community 
Association and or the Dedarant, so long as it owns any land subject to this Charter, ancl (ii) the 
approval or the Eligible Holders of lirsl Mortgages on l lnits to which at least 67% or the votes of 
l lnits sul~jcct to a Mortgage arc allocated. 

15.4. Amendments to Doclll11ents 

If a condominium has been eslablishccl in the Community, then the consent or members 
representing at least (i7'J(, or the total votes in the Community Association and or the Declaranl, so 
long as it owns any land sul,icct to this Charter, and the approval or Eligible Holders or lirsl 
Morlg,iges on al least 51 % or the l lnils sul,icct to a Mort~1gc held by an Eligible 1-lolcler, shall be 
required materially lo amend any provisions or the Charter, By-Laws, or Articles or Incorporation, 
or lo acid any material provisions thereto which establish, provide for, govern, or regulate any of 
the following·: 

(i) voting; 

(ii) assessments, assessment liens, or suborclinalion of such liens; 

(iii) reserves for maintenance, repair, and replacement or the Common Arca; 

(iv) insurance or lidelity bonds; 

(\') righls to use the Crn1unon Arca; 

(vi) responsibility for maintenance and repair or property in the Community; 
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(vii) expansion or contraction or the Community or the addition, annexation, or 
withdrawal or property to or from the Community Association's jurisdiction, except by the 
Declaranl as otherwise pro,~clcd in Chapter l(i; 

(viii) boundaries or any l Jnit; 

(ix) leasing or l Jnits; 

(x) imposition or any right of lirst refusal or similar restriction or the right of any 
Owner to sell, transfer, or otherwise convey his or her l lnil; 

(xi) establishment of sell~management by the Community Association where 
prokssion,tl management has been required by an Eligible Holder; or 

(xii) any provisions included in the Governing Documents which arc for the express 
benefit or holders, guarantors, or insurers of lirst Mortgages on l lnits, 

15 .5. No Priority 

No provision or this Charter or the By-Laws gives or shall be construed as giving any Owner or 
other party priority over any rights of the lirst Mortgagee of any l Jnit in the case or distribution to 
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the 
Common Arca. 

15.6. Notice to Community Association 

l lpon request, each ( )wner shall he obligated lo fornish to the Community Association the name 
and address of the holder of any Mortgage encumbering such ( )wner's l lnit. 

15.7. Failure of Mortgagee to Respond 

Any 'Vlorlg,igee who receives a wrillen request from the Board to respond to or consent to any 
action shall he deemed lo have approved such aclion if the Community Association docs not 
receive a wrillen response from the Mortg;igee within :·lO days of the dale of the Community 
Association's request, provided such request is delivered lo the Mortg;igce by certilied or registered 
mail, return receipt requestccl. 

15.8. Construction of Chapter 15 

Nothing contained in this Chapter shall be construed to reduce the percentage vote that must 
otherwise he obtained under this Charier, the By-Laws, or South Carolina law for any of the acts 
sci 0111 in this chapter. 
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PART FIVE: COMMUNITY DEVELOPMENT 

Chapter 16 
Expansion of the Hampton Lake Community 

16.1. Expansion by Declarant 

From time to time, the Declarant may submit to the terms of this Charter all or any portion of the 
property described in Exhibit "B" ,uul/or property located within live (5) miles of the boundary of 
the Community by recording a Supplement describing the additional property to be submitted. 
The Declarant may record such a Supplement without the consent of any Person except the owner 
of such property, if not the Declar,mt. 

The Declarant's right to expand the Community under this Section expires 30 years alter this 
Charter is recorded, whichever is earlier. l lntil then, the Declaranl may transfer or assi1,~1 this right 
to any Person who is the developer of at least a portion of the real property described in 
Exhibit "A", Exhibit "B" or property submitted to the terms of this Charter. Any such transfer shall 
be described in a recorded instrument executed by the Declarant. 

Nothing in this Charter shall require the Dedarant or any successor to submit additional property 
to this Charter or to develop any of the property described in Exhibit "B'' in any manner 
whalsocvcr. 

16.2. Expansion by the Community Association 

The Community Association also may submit additional property to this Charter by recording a 
Supplement describing the additional property. Any Supplement which the Community 
Association records must be approved by the Owners representing more than 50% of the total 
voles in the Community Association al a meeting duly called for such purpose and by the owner of 
the property to be submitted. In addition, during the Development and Sale Period, the 
Dcdarant's consent is required. The Community Association's President and Secretary, the owner 
of the property, and the Dedarant, if the Dedarant's consent is required, shall sig11 the 
Supplement. 

16.3. Additional Covenants and Easements 

Any Supplement that the Dcdaranl records may impose additional covenants and casements on 
the property described in such Supplement, such as covenants obligating the Community 
Associalion to 111ainl.ain and insure such property ancl authorizing the Conununity Association to 
recover its costs through Service Arca Assessments. Such provisions may be included in a 
Supplement submitting new property lo this Charter or may be set forth in a separate Supplement 
applicable to property previously submitted to this Charter. Ir someom· other than the Dedaranl 
o,vns the property, then the Supplc1ncnt nn1st be sig11cd by such owner evidencing such owner's 
consent. Any Supplement may acid to, create exceptions to, or otherwise moclifi, the terms of this 
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Charter as it applies lo the property described in the Supplement, in order to rellect the dillerent 
character and intended use of such property. 

16.4. Effect of Filing a Supplement 

A Supplement shall be ellective upon recording unless otherwise specified in the Supplement. On 
the elfoctive date of the Supplement, ,my additional property made subject to this Charter shall be 
assigned voling rights in the Community Association ,md assessment liability in accordance with 
the provisions of this Charter. 

Chapter 17 
Additional Rights Reserved to the Declarant 

17 .1. Withdrawal of Property 

During the Development and Sale Period, the Dcclarant may amend this Charter to remove any 
unimproved portion of the Community from the coverage or this Ch,uter, provided such 
withdrawal docs nol reduce the total number of l Tnits then sulijcct to the Charter by more than 
I 0%. "l lnimproved" means that no permanent structure has yet been completed on the property. 
Such amendment shall not require the consent of any Person other than the Owncr(s) of the 
property to be withdrawn, if not the Dcclarant. Ir the property is Common Arca, the Community 
Association shall consent to such withdrawal. 

17 .2. Conveyance of Common Area 

As stated in Section 1.2, Dcclarant intends to transfer title to the Common Arca to the Community 
Association on or before the end of the Declaranl Control Period. Prior to such transfer, the 
Community Association and ils members shall be responsible for the maintenance and upkeep or 
a11 areas that arc designated for conunon use or cnjoyincnl by 1nc1nbcrs, notwithstanding the fact 
that title has not yet been conveyed lo the Community Association. { lpon transfer or title of the 
Common Arca to the Community Association, the Community Association shall have the sole 
responsibility to maintain, repair, and govern the Common Arca. Turnover shall proceed as 
follows: 

(a) Before the conveyance or any improved Common Arca lo the Community Association, the 
Dcdaranl shall appoint a nominating committee, which shall nominate members or the "Property 
Transfer Committee." Dcclarant has the right lo approve or disapprove any individual nominated. 

(b) Dcclaranl may from Lime to time convey to the Community Association certain portions of 
the Co111n1on Arca. In addition, the Dcdarant 1nay ll:0111 tinlc to ti1nc convey real property or 
grants or casements lo the persons other than the Owners as may be required by guvcrning 
authorities in al'l'ordancc with this Charter. 
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(c) The Declarant may, at Declar;mt's sole discretion, modily, alter, increase, or change the 
Common Area to be conveyed to the Community Association in accordance with this Charter al 
any time prior to conveyance of such Common Arca to the Community Association. 

(d) In addition lo the property described in subsection (h), the Declarant may convey to the 
Community Association such other real and personal property as the Declarant may determine to 
he necessary for the completion of the Community. 

(c) The Community Association hereby covenants and agrees to accept all such conveyances 
of Common Arca. If the Declaranl conveys any improved Common Area to the Community 
Association, the procedures contained in this subsection shall be followed. Upon conveyance of 
any such Common Arca or upon completion of the improvements, whichever is later, the 
Declaranl shall notify the Property Transfer Committee. \'Vithin 60 clays alter said notification, the 
Dcclarant or its representative and the Property Transfer Committee shall jointly inspect the 
Common Arca to the extent hereinafter provided. The Dcclaranl and the Property Transfer 
Committee shall each be entitled to designate a qualified engineer and/or architect, or any other 
such expert to accompany them during the inspection of the Common Arca. 

Such inspection shall not include wear and tear since the elate such improvements were 
constructccl and shall he limited to a visual inspection of the Common Arca, it being understood 
that umlcr no circumstances shall any latent clclccts he required lo he clctcctccl. Promptly after the 
completion of such inspection, the Properly Transfer Committee shall submit a written report 
("Inspection Report") to the Dedaranl stating whether the Common Arca has been constructed in a 
workmanlike manner in accordance with reasonable building standards and specifying the respects, 
if any, in which such construction docs not conform with such standards. 

The Inspection Report shall constitute condnsivc evidence that, except as otherwise set forth in 
such report, the Dcdaranl has conslrndcd the Common Arca in a workmanlike manner in 
accordance with reasonable building standards and thcrcalicr the Dcdaranl shall have no farther 
liability, duty, or obligation with respect lo the Common Arca except to perform the work called 
for by the Inspection Report. The reasonable fees and expenses of any experts hired by the 
Property Transfer Committee in connection with the inspection and re-inspection provided for by 
this subsection (c) shall be born by the Community Association 

During the Development and Sale Period, the D!'daranl may amend this Charter to remove any 
unimproved portion of the Community from the coverage of this Charter, provided such 
withdrawal docs not reduce the total number of l 1nits then subject lo the Charter by more than 
I 0%. "llnimprovccl" means that no permanent structure has yet been completed on the property. 
Such amendment shall not require the consent of any Person other than the Owncr(s) of the 
properly lo he withdrawn, if not the Dcdaranl. If the property is Common Arca, the Community 
Association shall consent lo such withdrawal. 
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17 .3 Acceptance of Common Area 

Once Common Arca is accepted by the Community Association through the Property Translcr 
Committee mul any items are corrected as set forth above, the Declar;mt shall have no further 
liability or responsibility of any kind with respect to such Common Arca. 

17 .4. Property Transfer Accounting Procedures 

As referenced in Section I .a, the Dedarant's genera.I intent is lo transfer all Common Arca to the 
Community Association, including personal property. At the termination of the Dedar;ml Control 
Period, the Declar;mt will deliver to the Community Association a special purpose statement of net 
assets consisting· of all assets (including real estate, buildings, forniturc, fixtures, equipment, leases, 
and int;mgible assets) of the Community Association and all liabilities of the Community 
Association. The special purpose statement of net assets will be prepared in accordance with 
accounting principles generally accepted in the l lnilcd States. Certified public accountants 
acceptable to the Dcclarant and the Community Association, shall audit such special purpose 
statement of net ;issets. This provision is intended to relate solely to tangible goods and is not 
intended to pertain to the actual Common Arca itself, all of which shall be transferred lo the 
Community Association by Dcclaranl at no cosl mid debt free, but sulijccl to any equipment leases 
(term or capital) that may exist at that time. 

17 .5. Marketing and Sales Activities 

Notwithstanding anything in the Governing Docmncnls to the contrary, during the Development 
and Sale Period, the Dcdaranl and its dcsignccs or assigns may construct, use, and maintain upon 
portions of the Common Arca and other property they own, such facilities and activities as, in the 
Dcdaranl's opinion, n1ay reasonably be required, convcnicnl, or incicknlal lo the conslrudion or 
sale of { !nits. Such pcnnitlcd facilities and aclivitics shall inclucle business olliccs, sigm, llags 
(whether hung from flag poles or altachccl lo a struclurc), model homes, sales olliccs, holding or 
sponsoring special events, and exterior lighting lcaturcs or displays. In addition, if reasonably 
required, convenient, or incidental lo construction or sales activities, the Dedaranl and its 
c1nployccs, agents, and clcsig11ccs n1ay park \'Chicles in dcsig11atcd parking areas. 

17 .6. Right to Make Improvements, Replat 

During the Development and Sale Period, the Dcdarant and its employees, agents, and dcsignccs 
shall have a right of ,trccss and use and an casement over and upon all of the Common Arca for 
the purpose of 1naking, constructing, and installing such i111provc111cnts to the Co111n1on Arca and 
to the Exhibit "B" properly as it deems appropriate. 

In addition, during the Development and Sale Period, the Dcdarant may rcplal property lhal it 
owns and convert l lnils it owns into Co111111on Arca. 
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17.7. Right to Approve Changes in the Hampton Lake Community Standards 

During the Development and Sale Period, no amendment to or modilication of ,my Rules or 
Design Guidelines shall be effective without prior notice lo ,md the written approval of the 
Declarant. 

17 .8. Additional Covenants and Restrictions 

During the Development and Sale Period, no one other than the Dcclaranl may record any 
additional covenants or restrictions affecting any portion of the Community without the Dcclarant's 
written consent. Any instrument recorded without the required consent shall be void and of no 
force and effect. 

17 .9. Exclusive Rights to Use the Name of the Development 

Subject to certain rights to use derivations of the name "Hampton Lake" 1,~·anted to 
lntrawest/Blull\on Development Company, !LC, no Person shall use the name "Hampton Lake" 
or any derivative of such names or any logo or depiction associated with Hampton !Atkc in any 
printed or promotional material without the Declarant's prior written consent. However, Owners 
may use the name "Hampton !Atkc" in printed or promotional matter where such term is used 
solely to specify that particular property is located within Hampton !Atkc, and the Community 
Association shall be entitled to use the word "Hampton !Atke" in its name. 

17.10. Community Systems 

The Dcrlaranl reserves for itself, Dcrlaranl Alliliates, and their respective successors ancl assigns, a 
perpetual right ancl casement over all property in the Community to install and operate such 
Community Systems as the Dcclaranl, in its discretion, deems appropriate to serve any portion of 
the Community. Such right shall incluclc, without limitation, the Dedarant's right to select ancl 
contract with companies licensee! to provide tclcco1111nunications, cable television, ancl other 
Community Systems services in the region. The Declaranl also has the right lo charge incliviclual 
users a reasonable fee not to exceed the 1naxinn11n allowable charge for such service, as li-0111 ti1nc 

to time is clelinecl by the laws, rules, ancl re1411lations of the relevant government authority, if 
applicable. 

Notwithstanding the above, there is no g11aranlcc or representation that any particular Community 
System will be maclc available. 

17 .11. Easement to Inspect and Right to Correct 

The Declarant reserves for itself ancl others it may designate the right, but not the oblig.ttion, lo 
inspect, 1nonilor, test, redesign, and correct any structure, i1nprovc1ncnl, or condition which n1ay 
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exist on any portion of the property within the Community, including Units, and a perpetual 
nonexclusive easement of access throughout the Community to the extent reasonably necessary to 
exercise such right. Except in ,m emergency, entry onto a Unit shall be only alter reasonable 
notice to the Owner, and no entry into an enclosed structure shall be permitted without the 
Owner's consent. The person exercising this casement shall promptly repair, at such person's own 
expense, any damage he or she causes. Nothing in this Section shall relieve an Owner of the 
responsibility for the maintenance and repair of his or her l lnit. 

17 .12. Right to N otiee of Design or Construction Claims 

No Person shall retain an expert for the purpose of inspecting the design or construction of any 
structures or improvements within the Community in connection with or in anticipation of any 
potential or pending claim, demand, or litigation involving such design or construction unless the 
Dcclarant and any builder involved in the design or construction have been first notilicd in writing 
and given an opportunity to meet with the owner of the property to discuss the owner's concerns 
and conclucl their own inspection. 

17 .13. Right to Transfer or Assign the Declarant's Rights 

Any or all of the Dedarant's special rights and obligations set forth in this Charter or the By-Laws 
may be translcrred in whole or in part to other Persons. However, such a transler shall not reduce 
an oblig,ition nor enlarge a right beyond that which the Dcclarant has under this Charter or the By­
Laws. No such transler or assignment shall be clkctivc unless it is in a recorded instrument the 
Dcclarant signs. The foregoing sentence shall not preclude the Dcclarant from permitting by 
written authorization other Persons lo exercise, on a onc-ti1nc or lin1itccl basis, any rigid reserved 
to the Declarant in this Charter where the Declarant docs not intend to transler such right in its 
entirety. In such case, it shall not be necessary to record any written assignment unless necessary 
to cviclcncc the Dcdarant's consent to such exercise. 

17.14. Termination of Rights 

The rights contained in this Chapter shall not terminate until the earlier of (a) termination of the 
Development and Sale Period; or (b) the Declarant's recording of a written statement that all sales 
activity has ceased. 

17.15. Founder Members 

Declarant shall have the ability to designate up to Twenty (20) Foullller Members who shall have 
all of the privileges or membership, including accessibility with guests to the Property and the 
facilities or the Community Association hut who shall not be oblig,1ted to pay any annual, special 
assessments or any other assessed clues or recs, including, but not limited to boating lees, pool lees, 
etc., or any other type or user lee or activity fees, but shall pay charges incurred for food, beverages 
and special Community Association events. Foullllcr Memberships arc expressly non-revocable 
during- the liletime of the Founder Member and the liletimc of his/her surviving spouse. l lpon the 
death of a Founder l\fc1nbcr his or her surviving spouse shall continue to be consiclcrccl a Founder 
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Member until his or her death. ! Imler no circumstances will there be more th,m Twenty(20) 
Foumlcr Members as described herein. The immediate family of the Foull(lcr Members shall have 
the same benefits of the Founder Member. Said Foumlcr Members shall be designated in writing 
by Declaranl to the Community Association prior to the earlier of (i) January I, 2016 or (ii) twelve 
(12) months ahcr the Turnover Date. 

PART SIX: PROCEDURES FORAND l.JMITATIONS ON CERTAIN ACTIONS 

Chapter 18 
Dispute Resolution and limitation on litigation 

18.1. Agreement to Encourage Resolution of Disputes Without Litigation 

(a) Bound Parties. The Declaranl, the Community Association and its olliccrs, directors, and 
committee members, all Persons suliject lo this Charter, and any Person not otherwise suliiect to 
this Charter who agTees lo submit lo this chapter (collectively, "Bound Parties"), agTee that it is in 
the best interest of all concerned to encourage the amicable resolution of disputes involving the 
Community without the emotional and linancial costs of litigation. Accordingly, each Bound P,u-ty 
agTees not to lilc suit in any court with respe,-t lo a Claim described in Section 18.1 (b), unless and 
until it has first submitted such Claim to the alternative dispute resolution procedures set forth in 
Section 18.2 in a good faith clfort to resolve such Claim. 

(b) Claims. As used in this chapter, the term "Claim" shall rekr lo any claim, gTievance, or 
dispulc arising out of or relating lo: 

(i) the inlerprelalion, application, or enforcement of the (;m·erning Documents; 

(ii) the rights, oblig;1tions, and duties of any Bound Party under the Governing 
Donuncnts; or 

(iii) the desig11 or construclion of Improvements within the Community, other than 
matters of aesthetic judgment under Chapter 5, which shall nol be subject lo review and shall nol 
be sul\jecl lo this Chapter. 

k) The following shall not be considered "Claims" unless all parties lo the matter otherwise 
agTee lo submit the matter lo the procedures sci forth in Section 18.2: 

(i) any suit by the Community Association lo collect assessments or other amounts 
due fron1 any ( )wncr; 

(ii) any suit by the Community Association lo obtain a temporary restraining order (or 
emergency equitable relict) and such ancillary relief as the court may deem necessary in order lo 
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maintain the status C[UO and preserve the Community Association's ability to enforce the provisions 
of Part Two of this Charter (relating lo creation and maintenance of community st;mclarcls); 

(iii) any suit that docs not include the Declarant or the Community Association as a 
party, if such suit asserts a Claim that would constitute a cause of action independent of the 
G-oven1ing Docmnents; 

(iv) any dispute which affects the material rights or obligations of a party who is not a 
Bound Party and has not agreed to submit to the procedures set forth in Section 18.2; and 

(v) ,my suit as to which ,my applicable statute or limitations would expire within 180 
clays or giving the Notice re<[uired by Section 18.2(a), unless the party or parties ag,iinst whom the 
Claim is made agree to toll, or extend, the Claim's statute of limitations to comply with this chapter. 

18.2. Dispute Resolution Procedures 

(a) Notice. The 13ouml Party asserting a Claim ("Claimant'') ah"1inst another Bouml Party 
("Respondent'') shall give written notice ("Notice") by mail or personal delivery to each Respondent 
and to the Board, stating plainly and concisely: 

(i) the nature or the Claim, including the Persons involved and the Respondent's role 
in the Claim; 

(ii) the lcg,il basis or the Claim Uc., the specific authority out or which the Claim 
arises); 

(iii) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desire to meet with the Respondent to disniss, in good faith, ways to 
resolve the Claim. 

(b) Negotiation. The Claim,mt and Respondent shall make every reasonable clfort to meet in 
person and conlcr for the purpose or resolving the Claim by good faith negotiation. Ir requested in 
writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist the 
parties in negotiating a resolution or the Claim. 

(c) Mediation Ir the parties have not resolved the Claim through negotiation within :w clays or 
the elate or the Notice (or within such other agreed upon period), the Claimant shall have ,lO 
additional clays to submit the Claim to mediation with an entity designated by the Community 
Association (if the Community Association is not a party to the Claim) or to an independent 
agency providing dispute resolution services in the Beaufort County, South Carolina area. Each 
Bound Party shall present the mediator with a wrillen summary or the Claim. 

Ir the Claimant docs not submit the Claim to mediation within such time, or dell's not appear for 
and participate in good faith in the mediation when scheduled, the Claimant shall be deemed to 
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have waived the Claim, and the Respondent shall be relieved of any and all liability to the Claimant 
(but not third parties) on account of such Claim. 

If the parties do not settle the Claim within :{() days aller submission of the mailer to mediation, or 
within such time as determined reasonable by the mediator, the mediator shall issue a notice of 
termination of the mediation proceedings indicating that the parties arc at ;m impasse and the date 
that mediation was terminated. The Claimant shall therealier be entitled to lile suit or to initiate 
administrative proceedings on the Claim, as appropriate. 

Each Bound Party shall bear its own costs of the mediation, including- altorneys' lees, and each 
Party shall pay an equal share of the mediator's fees. 

(d) SetJlemenl Any seltlcmcnt of the Claim through negotiat10n or mediation shall be 
documented in writing and signed by the parties. If any party thercaller fails to abide by the terms 
of such agreement, then ;my other party may lile suit or initiate administrative proceedings to 
enforce such a1,>reement without the need to comply again with the procedures set forth in this 
section. In such event, the party taking action to enforce the a1,'1-ccment or aware! shall, upon 
prevailing, be entitled to recover from the non-complying party (or if more than one non­
complying party, from all such parties in equal proportions) all costs incurred in enforcing- such 
.th'TCc1ncnt or award, including, without litnilalion, attorneys fees and court costs. 

18.a. Initiation of Litigation by Community Association 

In addition lo compliance with the foregoing alternative dispute resolution procedures, ir 
applicable, the Community Association shall nol initiate any judicial or administrative proceeding 
unless lirst approved by a vote of Owners entitled to cast 7.5% of the total votes in the Community 
Association, except that no such approval shall be required for aclions or proceedings: 

(a) initialed during the Dedarant Control Period; 

DISPUTE RESOLUTION TIMELINE 

Claim Between Bound Parties 

Day 1 

Written Notice 
of Claim 

•Factual Basis 

•Legal Basis 

•Propose a resolution 

•Propose a meeting 

•Send copy to Board 

Day 2-30 

Negotiations 

• Good faith effort 

• Parties meet in 
person 

• May request Board 
assistance 
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(b) ini6ated to enforce the provisions of this Charter, including collection of assessments and 
foreclosure of liens; 

(c) initiated lo challenge ad valorcm taxation or condemnation proceedings; 

(cl) initiated against any contractor, vendor, or supplier of goods or services arising out of a 
contract for services or supplies; or 

(e) to defend claims filed against the Community Association or lo assert counterclaims 111 

proceedings instituted against it. 

This Section shall not be amended unless such amendment is approved by the same percentage of 
votes ncccssa111 to institute proceedings. 

Chapter 19 
Changes in the Common Area 

19,1, Assignment and Reassignment of Limited Common Area 

The Board may desig11atc a portion of the Common Arca as Limited Common Arca, and may 
reassign Limited Common Arca, upon approval of the Board and the vote of ( )wncrs representing 
a m,1jority of the total voles in the Community Association, including a m;1jority of the votes 
allributahlc lo l lnils to which the Limited Common Arca is proposed lo be assigned or reassigned. 
During the Development and Sale Period, any such assignment or reassignment shall also require 
the Dcclarant's wrillcn consent. 

l lpon approval of a 1rn1jority of Owners or { I nits to which any Limited Common Arca is assigned, 
the Community Association may permit Owners or other llnits to use all or a portion or such 
Limited Common Arca upon payment or reasonable user lees, which lees shall be used to olfact 
the Limited Common Arca Expenses allributable to such Limited Common Arca. 

19.2. Condemna6on 

If any part or the Common Arca is taken by any authority having· the power or condemnation or 
eminent domain, or conveyed by the Community Association in lieu or and under threat of 
condemnation with such approval as may be required under Section I !IA, each Owner shall be 
entitled to wriltcn notice of such taking or conveyance prior lo clisbursc1ncnt of any conclc1nnation 
award or proceeds from such com-cyance. Such award or proceeds shall be payable to the 
Community Association to be disbursed as follows: 

Ir the taking or con,·cyancc involves a portion of the Crnnn1011 Arca on which i1nprovc1ncnts have 
been constructed, the Community Association shall restore or replace such improvements on the 
remaining land included in the Common Arca lo the extent available, unless within 60 days alkr 
such taking the Dcclaranl, during the lkvclopmcnl and Sale Period, and Owners representing al 
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lcasl 7 5% of !he lolal voles in !he Communily Association shall olherwise agree. Any such 
construction shall be in accordance with plans approved by !he l3oard. The provisions of 
Seclion 9/1 regarding funds for resloring improvemenls shall apply. 

If rhc laking or conveyance docs no! involve any improvemenls on rhe Common Arca, if a 
decision is n1ade not to repair or restore, or if net funds rc1nain alter any such restoration or 
rcplaccmcnl is complete, !hen such award or nel funds shall be treated in rhe same 1mumer as 
proceeds from !he sale of Common Arca under Section 19.,t.. 

19.3. Partition 

Except as pcnnitted in !his Charier, rhe Common Area shall remain undivided, and no Person 
shall bring any aclion lo parlilion any porlion of the Common Arca wirhoul rhc written consenl of 
all Owners and Morlg,1gees. This Sct"lion shall no! prohibit !he Board from acquiring and 
disposing of tangible personal properly or from acquiring and disposing of real properly rhal may 
or may no! be sulijccl lo rhis Charier, wilh such approval as may be required under Scclion 19.4. 

19 .4. Transfer or Dedication of Common Area 

The Communiry Associarion may dedicale porlions of !he Common Arca lo Beauforl Counly, 
Soulh Carolina, rhc Town of Bluffron, or lo any olhcr local, slale, or lcdcral govcrnmcnlal or 
quasi-govcnuncntal entity, n1ay sul~jcct Co111111on Arca to a security interest, or 1nay transfer or 
convey Common Arca as follows: 

(a) if Common Arca olhcr rhan Limilcd Common Arca, upon rhc wrillen dircclion of Owners 
represcnling al leas! 7 5% of !he Iola! voles in !he Communily Association, and rhc Dcdaranl 
during !he Dcvclopmcnl and Sale Period; or 

(h) if Limired Common Arca, upon 1vrillen approval of Owners of al leas! 75% of rhc l !nils to 
which such Li1nitn] Co1n1non Arca is assig11cd. 

The proceeds from the sale or morlgai,~ng of Common Arca olhcr rhan Limilcd Common 
Arca shall be an asscl of !he Community Associalion lo be used as rhc Board dclcrmines. The 
proceeds from !he sale or morlg.tging of Limilcd Common Arca shall be disburscd in the manner 
approved by the ( )wnns of { !nits lo which the Limilcd Common Arca is assigned al rhc time such 
sale or 1nortgagc is authorized. 

No com'ey,mcc or encumbrance of Common Arca may deprive any l lnil of rights of access or 
supporl. 

Chapter 20 
Tennination and Amendment of Community Charter 

20.1. Tenn and Tennination 

(il 
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This Charter shall be effective for a minimum of 21 years from the dale it is recorded. After 21 
years, this Charter shall be extended automatically for successive W-year periods unless at least 
7 5% of the then Owners sig11 a clocument stating that the Charter is terminated ,md that document 
is recorded within the year before any extension. In such case, this Charter shall terminate on the 
date specified in the termination document. 

If any provision of this Charter would he unlawfol, void, or voidable by reason of any rule 
restricting the period of time that covenants can affect title to property, that provision shall expire 
21 years alter the death of the last survivor of the now living descendants of George W. Bush, 
President of the l J nitcd States of America. 

This Section shall not permit termination of any casement created m this Charter without the 
consent of the holder of such casement. 

20.2. Amendment 

(a) By Declarant. In addition to specific amendment rights 1,•r,mted elsewhere in this Charter, 
until termination of the Declaranl Control Period, the Dedarant may unilaterally amend this 
Charter for any purpose. 

Thercalier, the Declaranl may unilaterally amend this Charter if such amendment is nccessa1y 
(i) to bring any provision into compliance with any applicable governmental statute, rule, 
regulation, or judicial determination; (ii) to enable any reputable title insurance company to issue 
title insurance coverage on the l lnits; (iii) to enable any institutional or governmental lender, 
purchaser, insurer, or g11arant<>r or 11H>rtgagc loans, including, fr>r cxa1nplc, the Federal Natic>nal 

Mortgage Association or Federal Horne Loan Mortgttgc Corporation, to 1nakc, purchase, insure, 
or guarantee mortg;ige loans on the l lnits; or (iv) to satisfy the requirements of any local, state, or 
kderal governmental agency. However, any amendment under this Section shall not adversely 
affect the title to ,my l lnit unless the ( )wner shall consent in writing. 

Alier the Declarant Control Period, during the Development and Sale Period, the Dedarant may 
unilaterally amend this Charter for any other purpose, provided the amendment has no material 
adverse effect upon the rights of more than 5% of the Owners. 

(b) By Owners. Except as otherwise specifically provided above and elsewhere in this Charter, 
this Charter may be amended only by the affirmative vote or written consent, or any combination 
thereof", or Owners representing 7 !i% or the total votes in the Community Association, including 
7 5% or the total votes held by Owners other than the Dcclaranl. In addition, during the 
Development and Sak Period, any such amendment shall also require the Declarant's written 
consent. 

Notwithstanding the above, the perrentagr or votes necessary to amend a specific clause shall not 
be less than the prescribed percentage or affirmative votes required for action to be taken under 
that clause. 

li2 
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(c) Vahaity and Elkctive Date. No amendment may remove, revoke, or modify any right or 
privilege of the Declaranl or the Declaranl Member without the written consent of the Dcclar,mt 
or the Dcclarant Member, respectively (or the assignee of such right or privilege). In addition, the 
approval requirements set forth in Chapter 15 shall be met, if applicable. 

If an Owner consents lo any amendment lo this Charter or the By-1~,ws, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any 
Mortgage or contract between the Owner and a third party will affect the validity of such 
;unenchncnt, 

Any amendment shall become effective upon recording unless a later effective date is specilied in 
the amernlmenl. Any procedural challenge lo an amendment must be made within six months of 
its recordation or such ,unendment shall be presumed lo have been validly adopted. In no event 
shall a change of conditions or circumstances operate lo amend any provisions of this Charter. 

(d) Exhibits. Exhibits "A" ,uul "B" arc incorporated by this reference, and this Chapter shall 
govern amernhnenl of those exhibits. Exhibit "C" is incorporated by this reference and may be 
amended under Chapter 7 or pursuant lo this Section. All other exhibits arc attached for 
informational purposes and may be amended as provided in those exhibits or in the provisions of 
this Charter that refer lo such exhibits. 
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THIS COMMUNITY CHARTER is made by Hampton Lake, LLC, a South Carolina 
limited liability corporation, as Dcclaranl, and in witness thereof, it has execulccl this Charter this 
2,tth clay or March, 2006. 

DECLARANT: 

STATE OF S< H TTH CAROLINA 

COUNTY OF BEAUFORT 

HAMPTON LAKE, LLC, a South 
Carolina limited liability company 

By: Recd Dcvclop1ncnt, Inc., 
Manager 

By: 

Its: 

John ~~-/.J~~':Z---­

Prcs· lent 

ACKN()Wl,EDC;EMEN"l' 

I, the unclcrsig11ccl Notary Public do ccrtili· that John P. Recd, President or Recd 
Development, Inc., Manager or Hampton Lake, !LC, a South Carolina limited liability company, 
personally appeared before me, and having-satisfactorily proven to be the person whose name is 
subscribed above, has acknowlcdg-cd the due execution of the within Community Charter. 

\Vitncss my ollicial seal this the ~-relay or March, 2006. 

ublic for South Carolina 
My Commission Expires: ..l-J-"2- or 7 
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Dedarant Membership, 18 

Governing Donnncnts, 8 

Governmental Authority, 10 

Gross Selling Price, •f.,j. 

In1provc1ncnts, 15 

Inspection Report, 59 

Lake, 9 

l~tke Coven.mt, •t 

Lake Maintenance Corporation, 9 

Lake Maintenance Governing Donnnenls, /t 

Lease and Leasing, 22 

limited Common Arca, 11 

Maintenance, 5 

Master Plan, 7 

Mortg,1gc, I 0 

Mortg,1gee, I 0 

Neighborhood Association, 9 

Notice, 65 

Owner, 8 

Owner Membership, I :l 

Person, S 

Persons, S 

Private A1ncnitics, 9 

Property Transfer Committee, 58 

Recorded, 5 

Respondent, (i5 

Reviewer, l(j 

Road Association, I 0 

Road Declaration, I 0 

Roadways, 50 

Rules, :l 

Service Arca Assessment, :-l() 

Service Arca Committee, 12 

Book2347/Page1664 

(j(j 



Service Area Expenses, :{8 

Service Areas, 12 

Special Assessments, 1l() 

Specific Assessments, 11() 

Supplement, :l 

Units, 11 
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EXHIBIT"A" 
Land Initially Submitted 

All those certain pieces, parcels and/or lots or land lying and being in Hampton Lake, Beaufo11 
County, South Carolina, being shown and described as Lots l-cll8, said property having 
dimensions, metes and bounds as shown on the Plat entitled "A Plat of Hampton Lake Phase I 
Lots, Beaufort County, South Carolina", said plat elated October 3 I, 2005, said plat prepared by 
Thomas & Hutton Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079 
and recorded in the Ollice of the Register of Deeds for Beaufort County, South Carolina, in Plat 
Book 111 at Page 18. This description is inclusive of all lots, rights-oJ'.way, common area and all 
other property depicted and shown on the plat. For a more detailed description as to the courses, 
metes and bounds of the above-mentioned property, reference is had to said plat of record. 

Setvice Area Designation: 

Initial service area is the Bulkhead area lots. Included in the service area are Lots 1 through 11; 29 
through 38; 57 through 63; 69 through 76; and 298 through 304. 
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EXHIBITB 
- EXPANSION PROPERTY 
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EXHIBIT"C" 
Initial Rules 

The purpose or Rules is not to anticipate all acceptable or unacceptable behavior in advance and 
eliminate all improvements or activities that fall outside or "the norm." In fact, it is expressly 
intended that the Reviewer under Chapter f., and the Board, as appropriate, have discretion to 
approve or disapprove ilc111s, or lo enforce or not enforce technical violations of the (;ovcrning 
Documents, based upon aesthetic or other considerations consistent with the established 
guidelines. As such, while something may he approved or permitted for one l lnit under one set or 
circumstances, the same thing may he disapproved for another l lnit under a different set or 
circumstances. The exercise or discretion in approving or enforcement shall not he constrncd as a 
waiver or approval or enforcement rights, nor shall it preclude the Board from taking enforcement 
adion in any appropriate cirnunstann_•s. 

The following shall apply to all or the Hampton Lake Community until such time as they arc 
modified pursuant to the Charter. 

1. General. The Community shall he used only for residential, recreational, and related 
purposes (which may include, without limitation, an information center and/or a sales ollicc for 
any real estate broker retained by the Dcdarant or a Builder designated by the Dcdarant to assist 
in the sale or property described in Exhibit "A" or "B," ollices for any property manager retained hy 
the Community Association, or business olliccs for the Dcdarant or the Comm1mity Association) 
consistent with this Charter and any Supplement. 

2. Restricted Activities. l lnlcss expressly authorized by, and then suhjcct to such conditions 
as may be imposed by, the Board, the following arti,·itics arc prohibited within the Community: 

(a) Except as may he permitted under the Covenant or hy the Lake Maintenance 
Corporation; parking any vehicles on public or private strccls or thoroughfares, or parking of 
co1nnH.Tl-i.d ,·chides or cquipnu:nt, 1nobilc hrnncs, recreational vehicles, boats and other 
watcrcraJi, !railers, stored n:hidcs, or inoperable vehides in places other than enclosed garages or 
other designated endosures; provided, construction, service and delivery vehicles shall be exe111pt 
fron1 this provision during nonnal business hours fr>r such period of li111e as is reasonably 
necessary to provide service or to make a ddive11' to a l lnit or the Common Arca. Motorcycle use 
shall he restricted so as to allow an ( )wncr lo enter and exit the Property l,y riding the motol'l'yclc 
in a direct route to and rrom the entrance or Hampton Lake and the ( )wncr's lot; 

(b) Raising, breeding, or keeping anitnals except that a reasonable nrnnbcr of dogs, 
cats, or other usual and co111111011 household pl'ls may he permitted in at :nit. Hmve\'L'r, those pets 
which arc permitted to roam free, or, in the Board's sole discrl'lion, make ob,icrtionablc noise, 
endanger the health or safety of, or constitute a nuisance or incon\·cnience to the otTupants of 
other l lnits shall he 1-cmm·ccl upon the Board's request. Ir the pct owner fails to honor such 
request, the Board 111ay !Ttllo\'e the pcl. Dogs shall be kept on a leash, inside an "invisible fr·nce" 
area or otherwise confined in a 1namu.T acceptable to the Board whenC\'lT outside the dwelling, 
except within dcsig11ated clog walks or dog parks. Pets shall be registered, liccnscd, and inoculated 
as required by law. Excluded li-0111 the ddinition or household pl'ls arc those obnoxious animals, 
such as cows, horses, snakes, swine, goats and fowl, all or which arc specifically prohibited. Also 
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specifically prohibited arc all "pit bull dog" breeds, including, but not limited to, Stalford Shire 
Bull Terrier, Bull Terrier, Pit Terriers and American Pit Bull Terriers and Rotweiller ("pure bred 
canines"); 

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or 
other conditions that lend to disturb the peace or threaten the safety of the occupants of other 
llnits; 

(d) Any activity that violates local, state, or federal laws or regulations; however, the 
Board shall have no obligation to take enforcement action in the event or a violation; 

(c) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or 
untidy condition lo exist outside of enclosed structures on the I !nit; 

(I) Any noxious or olknsivc activity which in the reasonable determination or the 
Board lends to rausc cn1barrass1ncnt, disco1nfort, annoyance, or nuisance lo persons using the 
Common Arca or to the occupants of other I !nits; 

(g) Outside burning or trash, leaves, debris, or other materials, except during the 
normal course or constructing a dwelling on al lnit as may he permitted by the Dcclarant; 

(h) l lsing or discharging or any radio, loudspeaker, horn, whistle, hell, or other sound 
device so as to be audible to occupants of other I !nits, except alarm devices used exclusively for 
security purposes; 

(i) I !sing and discharging or firecrackers and other fireworks; 

(j) Acnunulating rubbish, trash, or garbage except between n:g1ilar garbage pick ups, 
and then only in approved containers; 

(k) Discharging firearms; provided, the Board shall have no oblig.ttion lo takr artion lo 
prcn.'nt or stop such discharge; 

(I) On-site storage or foci, except that a reasonable amount or liid may be stored on 
each l lnit for cn1crgrncy purposes and operation of boats, lawn 1110\\'tTs, and si111ilar devices, tools 
or equipment, and the Community Association shall be permitted to store liicl for operation of 
1naintcn;u1cc \Tliiclcs, generators, and si1nilar cquip,ncnt. ~rhis provision shall not apply to any 

undcr1sround li,cl lank or abm'c-µ;round propane tank authorizccl pursuant to Chapter !i; 

(m) Any acli\'itics that materially disturb or destroy the vegetation, wildlik, wetlands, or 
air quality within the Co1n11111nity or which use excessive ;.unotmts of waler or which result in 
1111rcaso11ablc lcn.-ls of sound or light pollution; 

(n) Converting any garage to finished space for use as an apartn1cnt or other integral 
part or the li\'in!-\ area on any ( l nit without prior approval pursuant lo Chapter.'!; 

2 
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(o) Modili·ing or installing any thing, permanently or temporarily, on the outside 
portions of the l Jnit, whclher such portion is improved or unimproved, except in strict compliance 
with the provisions of Chapter 5 of the Charter. This shall include, without limitation, signs, 
baskclball hoops, and swing sets and similar sporls and play equipment; clotheslines; garbage cans; 
woodpiles; above-ground swin11ning pools; docks, piers, and sin1ilar structures; hedges, walls, dog 
runs, animal pens, or knees of any kind; and satellite dishes and antennas, except that: 

(i) an antenna desig11ed to receive direct broackast satellite services, including dired­
lo-ho1nc satellite services, that is one n1clcr or less in dia1nctcr; or 

(ii) an antenna designed lo receive video progT;m1ming services via multipoint 
distribution services, including multi-channel multipoint distribution services, instructional 
television lixed services, and local multipoint distribution services, thal is one melcr or less in 
dia1nclcr or diagonal 1ncasurc1ncnt; or 

(iii) an antenna that is desi1,'l1ed to receive television broadcast sig11als; 

(collectively, "Pennitted An.tennas") shall be permitted on l lnits, subject lo such reasonable 
requirements as lo location and screening as may he sci forth in the Design Guidelines, consistent 
with applicable law, in order to minimize obtrusiveness as viewed from slreels and adjacent 
properly. The Declarant and/or the Community Association shall have lhc right, wilhoul 
oblig,ilion, to creel an aerial, satellite dish, or other apparatus for a master antenna, cable, or olher 
communication system for the bcndit of all or a portion of the Community, should any master 
syslem or systems be utilized by the Community Association and require such exterior apparatus. 

(p) \Yater. Dedarant has made arrangements for a central sewage disposal system and 
central water supply system. No potable waler or irrigation wells may be drilled or maintained on 
the lot by anyone other than Dcdarant or the Association, provided thal this prohibition docs nol 
intend lo prevent the Dedarant, ckkg,itc or ARB, from approving healing and cooling systems, 
which include a closed loop-ground waler well system. 

3. Prohibited Conditions. The following shall be prohibited at the Community: 

(a) Plants, ani1nals, dc\'iccs, or other things of any sort whose activities or cxistcnn_• in 
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as tnay din1inish or destroy the 
enjoy1nent of the Crnnnnmity; 

(b) Docks or boat slips not in accordance with standards promulgalccl in lhe Desig11 
Cuiddines. However, boat slips may be constructed within the Community if such boat slips arc 
constructed and IIIaintaincd in accordance with the Dcsig11 Guidelines. ()wncrs of boat slips or 
<l<Kks arc rcsp<Hlsibk f(H" 1naintcnance of lmlkl1c~uls a1HI all <)tl1c-r 111ai11tc11a11cc IT<(l1irc111c11ts lliat 

an owner of a boat slip reasonably should undertake; and 

(d Structures, cqt1ip1ncnt, or other itcn1s Oil the exterior portions of al luit which han' 
become rusty, clilapiclated, or otherwise fallen into disrepair. 

:i 
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4. Pennitted Activities. The following shall be pcrmiltcd within the Community: 

(a) Golf carts may he used on the private roads within the Community so long as such 
golf carts arc operated by a person with a driver's license and all traJfic rules arc obeyed. The use 
of golf earls on any public roads within the Community arc suliicct lo any Beaufort County or the 
Town of Bluffton ordinances, which may prohibit such use. 

I 
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EXHIBIT"D" 

By-Laws of Hampton Lake Community Association, Inc. 

BY-LAWS OF 
HAMPTON LAKE COMMUNITY ASSOCIATION, INC. 

Article I 
Name, Principal Office, and Definitions 

1.1. Name. 

The name of the corporation 1s Hampton Lake Community Association, Inc. (the 
"Community Association"). 

1.2. Principal Office. 

The Community Association's principal office shall be located in Beaufort County, South 
Carolina. The Community Association may have such other offices, either within or outside of 
South Carolina, as the Board of Directors may determine or as the Community Association's 
affairs may require. 

1.3. Definitions. 

The words used in these By-Laws shall be given their nonnal, commonly understood 
definitions. Capitalized terms shall have the meaning ascribed to them in the Community Charter 
for the Hampton Lake Community recorded in the public records of Beaufort County, South 
Carolina, as it may be amended (the "Charter"). The term "majority," as used in these By-Laws, 
means those votes, Owners, or other group, as the context may indicate, totaling more than 50% 
of the total eligible number. 

Article 2 
Membership: Meetings, Quorum, Voting, Proxies 

2.1. Membership. 

The Association shall have two classes of membership, Owner Membership and Declarant 
Membership, as more fully set forth in the Charter. Provisions of the Charter pertaining to 
membership are incorporated by this reference. 

2.2. Place of Meetings. 

The Community Association shall hold meetings at the Community Association's principal 
office or at such other suitable place the Board may designate. 
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2.3. Community Association Meetings. 

(a) General. The first Community Association meeting, whether a regular or special meeting, 
shall be held within one year after the Community Association's incorporation. 

(b) Annual Meetings. The Board shall schedule regular annual meetings of the Members to occur 
within 90 days before or after the close of the Community Association's fiscal year, on such date and at 
such time and place as the Board shall determine Annual meetings may be conducted electronically ie., 
via the Internet, intranet, or teleconference) if, and to the extent, permitted by law. 

(c) Special Meetings. The President may call special meetings. In addition, the President or the 
Secretary shall call a special meeting if so directed by Board resolution or upon a written petition of 
Owners representing at least five percent of the total votes in the Community Association describing 
the purpose or purposes for which the special meeting is to be held. Notice of any special meeting 
called upon petition of the Owners shall be delivered to the Members within 30 days after the 
Secretary receives the petition. 

2.4. Notice of Meetings. 

The President, the Secretary, or the officers or other persons calling a meeting of the Community 
Association shall deliver or cause to be delivered to each Owner entitled to vote at such meeting a 
written notice stating the place, day, and hour of the meeting. In the case of a special meeting or when 
otherwise required by statute, the Charter, or these By-Laws, the purpose or purposes for which the 
meeting is called shall also be stated in the notice. No business shall be transacted at a special meeting 
except as stated in the notice. In addition, the Association shall give notice of a matter a Member 
intends to raise at any annual, regular, or special meeting if: (i) requested to do so in writing by the 
Member. and (ii) the request is received by the President or Secretary at least IO days before the 
meeting notices are sent to the Members. 

Such notice shall be delivered by such means as permitted under Section I 0.5, at least IO but not 
more than 50 days before the date of such meeting. If notice is sent other than by first class, registered, 
or certified mail, notice shall be delivered no less than 30 days before the date of the meeting. 

2.5. Waiver of Notice. 

Waiver of notice of a Community Association meeting shall be deemed the equivalent of proper 
notice. Any Owner may waive, in writing. notice of any Community Association meeting, either before 
or after such meeting. Attendance at a meeting by an Owner or the Owner's appointed proxy shall be 
deemed a waiver by such Owner of notice of the time, date, and place thereof, unless the Owner or 
proxy specifically objects to lack of proper notice at the time the meeting is called to order. Attendance 
at a special meeting also shall be deemed a waiver of notice of all business transacted at such meeting 
unless an objection on the basis of lack of proper notice is raised before the business is put to a vote. 

2.6. Ad_journment of Meetings. 

If any Community Association meeting cannot be held because a quorum is not present, Owners 
representing a majority of the votes present at such meeting may adjourn the meeting to a time at least 
five but not more than 30 days from the scheduled date of the original meeting. At the reconvened 
meeting, if a quorum is present, any business may be transacted that might have been transacted at the 

2 
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meeting originally called. If those in attendance at the original meeting do not fix a time and place for 
reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting after 
adjournment, the Board shall provide notice to the Owners of the time and place for reconvening the 
meeting in the manner prescribed for regular meetings. 

Owners present at a duly called or held meeting at which a quorum is present may continue to do 
business until adjournment, notwithstanding the departure of enough Owners or their proxies to leave 
less than a quorum, provided at least a majority of the votes required to constitute a quorum must 
approve any action taken. 

2. 7. Proxies. 

Owners may vote in person or by proxy, subject to the limitations of South Carolina law and 
subject to any specific provision to the contrary in the Charter or these By-Laws. 

Every proxy shall be in writing, shall identify the Unit for which it is given, shall be signed by the 
Owner or the Owner's duly authorized attorney-in-fact, and shall be dated and filed with the Community 
Association's Secretary prior to the meeting for which it is to be effective. Unless the proxy specifically 
provided otherwise, a proxy shall be presumed to cover all votes which the Owner giving such proxy is 
entitled to cast, and in the event of any conflict between two or more proxies purporting to cover the 
same voting rights, the later dated proxy shall prevail, or if dated as of title same date, both shall be 
deemed invalid. 

A proxy is effective only for the specific meeting for which it was originally given, as such meeting 
lawfully may be adjourned and reconvened, and automatically expires 90 days after the date of the 
meeting for which it was originally given. Every proxy is revocable at any time at the pleasure of the 
Owner who executes the proxy. 

2.8. Quorum. 

Except as these By-Laws or the Charter otherwise provide, the presence of Owners, in person or by 
proxy, representing 20% of the total votes in the Community Association shall constitute a quorum at all 
Community Association meetings, and the vote of Owners representing a majority of the total eligible 
votes cast at such meetings shall constitute the action of the Members. 

2.9. Conduct of Meetings. 

The President or a Board-approved designee shall preside over all Community Association 
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all resolutions 
adopted and all other transactions occurring at such meetings are kept with the Community 

Association's books. 

2.10. Action Without a Meeting. 

(a) Action by Wri//en Consent Any action required or permitted by the Charter, the Articles, or 
South Carolina law to be taken at a meeting of the Owners may be taken without a meeting, without 
prior notice, and without a vote if approved by Owners representing at least 80% of the votes in the 
Community Association. Such approval shall be evidenced by one or more written consents specifically 
authorizing the proposed action, dated and signed by Owners holding the requisite votes. The 

:; 
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Community Association need not give prior notice before soliciting such consent; however, the 
Community Association must send written consent forms to all Owners for action authorized pursuant 
to this subsection to be valid. Owners shall sign, date, and deliver such consents to the Community 
Association within 60 days after the Community Association's receipt of the earliest dated consent. The 
Community Association's Secretary shall file (or cause to be filed) such consents with the Community 
Association's minutes and the consents shall have the same force and effect as a vote of the Owners at a 
meeting. Written notice of Member approval pursuant to this subsection must be given to all Members 
who did not sign a written consent. Member approval pursuant to this subsection is effective IO days 
after such written notice of approval is given. 

(b) Action by Written Ballot Any action that may be taken by the Members at any annual, 
regular, or special meeting may be taken without a meeting if the Association delivers a written ballot 
to every Member entitled to vote on the matter. The written ballot shall set forth each proposed action 
and provide an opportunity to vote for or against each proposed action. All solicitations for votes by 
written ballot shall: (i) indicate the number of responses needed to meet the quorum requirements; (ii) 
state the percentage of approvals necessary to approve each matter other than election of directors; and 
specify the time by which a ballot must be received by the Association in order to be counted. Approval 
by written ballot pursuant to this subsection is valid only when the number of votes cast by ballot equals 
or exceeds the quorum required to be present if a meeting authorizing the action were held and the 
number of approvals equals or exceeds the number of votes that would be required to approve the mater 
at a meeting at which the total number of votes cast was the same as the number of votes cast by ballot. 
Once delivered to the Association, a written ballot may not be revoked. 

Article 3 
Board of Directors: Selection, Meetings, Powers 

A. Composition and Selection. 

3. 1. Governing Body; Qualifications. 

The Board shall govern the Community Association's affairs. Each director shall have one vote. 
Except with respect to directors appointed by the Declarant Member, directors shall be Owners or 
spouses of Owners. However, no Owner and spouse representing the same Unit may serve on the Board 
at the same time. 

If an Owner is not an individual, any officer, director, partner, or any trust officer of such Owner 
shall be eligible to serve as a director unless a written notice to the Community Association 
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signed by the Owner specifies otherwise. However, no Owner may have more than one such 
representative on the Board at a time except in the case of directors the Declarant Member appoints. 

3.2. Number of Directors. 

The Board shall consist of three to seven directors, as provided in Section 3 .3. 

3.3. Selection of Directors; Term of Office. 

(a) Initial Board. The initial Board shall consist of the three directors identified in the Articles 
of Incorporation, who shall serve until their successors are appointed or elected as provided in this 
Section. 

(b) Directors During Declarant's Control Period. Except as otherwise provided in this 
subsection, the Declarant may appoint, remove and replace Board members until termination of the 
Declarant Control Period. During such period, the Owners shall be entitled to elect a minority of the total 
number of directors according to the following schedule (directors elected by the Owners are referred to 
as "Owner Directors"): 

(i) Within 60 days after the time that Owners other than Builders own 50% of the 
maximum number of Units permitted by the applicable zoning for the property described in ti I e Master 
Plan or whenever the Declarant earlier determines, the President shall call for an election by which the 
Owners shall be entitled to elect one of the three directors. The remaining directors shall be appointees of 
the Declarant. The Owner Director shall be elected for a term of two years or until the happening of the 
event described in Section 3.3(b)(ii), whichever is shorter. If such director's term expires prior to the 
happening of the event described in Section 3.3(b)(ii), a successor shall be elected for a like term. 

(ii) Within 60 days after the time that Owners other than Builders own 80% of the 
maximum number of Units permitted by the applicable zoning for the property described in the Master 
Plan or whenever the Declarant earlier determines, the Board shall be increased to five directors and the 
President shall call for an election by which the Owners, shall be entitled to elect two of the five 
directors. The Declarant shall appoint the remaining three directors. The Owner Directors shall be elected 
for a term of two years or until the happening of the event described in Section 3.J(c)(i), whichever is 
shorter. If such directors' terms expire prior to the happening of the event described in Section 3.J(c)(i), 
successors shall be elected for a like term. 

(c) Directors Afier the Declarant Control Period 

(i) Not later than termination of the Declarant Control Period, the Board shall be 
increased to seven directors. The President shall call for an election by which the Owners shall be entitled 
to elect six directors, and any remaining directorships filled at large by the votes of all Owners. Three 
directors shall be elected to serve until the second annual meeting following their election and three 
directors shall be elected to serve until the third annual meeting following tlleir election, as such 
directors determine among themselves. 

(ii) The Declarant shall be entitled to appoint, remove, and replace the seventh 
director until termination of the Declarant Membership, at which time the director appointed by the 
Declarant shall resign. The remaining directors shall be entitled to appoint a successor to fill the vacancy 
until the next annual meeting, at which time the Owners shall be entitled to elect a successor who shall be 
elected for a term of two years. 
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(iii) Upon expiration of the term of office of each Owner Director, the Owners entitled 
to elect such director shall be entitled to elect a successor to serve a term of two years. Owner Directors 
shall hold office until their respective successors have been elected. Directors may serve any number of 
consecutive terms. 

The diagram below illustrates the concept of transition of control of the Board during and after the 
Declarant Control Period. 

TRANSITION OF CONTROL OF BOARD OF DIRECTORS 

Initial Board 50% of Total 80% of Total Units Termination of Termination of 
Units Conveyed Declarant Control Declarant 

Conveyed Period Membership 
Declarant Owner Owner Owner Owner 

Declarant Declarant Owner Owner Owner 

Declarant Declarant Declarant Owner Owner 
Declarant Owner Owner 
Declarant Owner Owner 

Owner Owner 
Declarant Owner 

3.4. Nomination and Election Procedures. 

(a) Nomination of Candidates. At least 30 days prior to any election of Owner Directors by the 
Owners, the Board shall appoint a Nominating Committee consisting ofa chairman, who shall be a Board 
member, and three or more Owners or representatives of Owners. The Nominating Committee shall serve 

a term of one year or until its successors are appointed. The names of the Nominating Committee 
members shall be announced in the notice of each election. 

In preparation for each election, the Nominating Committee shall meet and make as many 
nominations for election to the Board as it shall in its discretion determine, but in no event less than the 
number of positions to be filled by the Owner Directors at such election. In making its nominations, the 
Nominating Committee shall use reasonable efforts to nominate candidates representing the diversity that 
exists within the pool of potential candidates. Nominations shall also be permitted from the floor at the 
meeting at which any election is held. All candidates shall have a reasonable opportunity to communicate 
their qualifications to the Owners and to solicit votes. 

(b) Election Procedures. Each Owner may cast all votes assigned to such Owner's Units for each 
position to be filled by an Owner Director. In the event of a tie vote, the Board shall call for a runoff 
election among the candidates receiving the same number of votes. Such election shall be held by mail, 
with ballots to be sent by first class mail to each Owner entitled to vote within 10 days after the meeting 
at which the original election was held. 
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3.5. Removal of Directors and Vacancies. 

Any Owner Director may be removed, with or without cause, at a meeting of the Members called for 
the purpose of removing the Owner Director, and the meeting notice must state that the purpose or one of 
the purposes of the meeting is removal of the director. The Owner Director may be removed at such 
meeting only if the number of votes cast to remove the director would be sufficient to elect the director at 
a meeting to elect directors Upon removal of a director by the Owners, the Owners entitled to elect the 
removed director shall elect a successor for the remainder of the term of such director. 

At any meeting at which a quorum is present, a majority of the directors may remove any Owner 
Director who has three consecutive unexcused absences from Board meetings, or who is more than 30 
days delinquent (or resides in a Unit owned by an Owner who is so delinquent) in the payment of any 
assessment or other charge due the Community Association. The Board may appoint a successor to fill 
the vacancy for the remainder of the term. 

In the event of the death, disability, or resignation of an Owner Director, the Board may declare a 
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time the 
Owners entitled to fill such directorship shall elect a successor for the remainder of the term. 

This Section shall not apply to directors the Declarant appoints. The Declarant may appoint a 
successor to fill any vacancy on the Board resulting from the death, disability, or resignation of a director 
appointed by the Declarant. 

B. Meetings. 

3.6. Organizational Meetings. 

The Board's first meeting following each annual meeting of the Community Association shall be 
held within IO days thereafter at such time and place as the Board shall fix. 

3.7. Regular Meetings. 

The Board shall hold regular meetings at such time and place as a majority of the directors shall 
determine, but the Board shall meet at least four times during each fiscal year with at least one meeting 
per quarter. 

3.8. Special Meetings. 

Special Board meetings shall be held when called by written notice signed by the President or Vice 
President or by any two directors. 

3.9. Notice; Waiver of Notice. 

(a) Notices of Board meetings shall specify the time and place of the meeting and. in the case of a 
special meeting, the nature of any special business to be considered. The Board shall notify each director 

of meetings by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone communication, 
either directly to the director or to a person at the director's office or phone communication, either 
directly to the director or to a person at the director's office or home who would reasonably be expected to 
communicate such notice promptly to the director; or (iv) facsimile, electronic mail, or other electronic 
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communication device, with confirmation of transmission. All such notices shall be given at or sent to the 
director's telephone number, fax number, electronic mail address, or sent to the director's address as 
shown on the Community Association's records. The Board shall deposit notices sent by first class mail 
into a United States mailbox at least five business days before the day of the meeting. The Board shall 
give notices by personal delivery, telephone, or electronic communication at least 72 hours before the 
time set for the meeting. 

(b) The Board shall notify the Owners of each Board meeting by either: (i) posting notice of the 
meeting in a conspicuous place in the Community at least 48 hours in advance of the meeting; (ii) 
publication of a schedule of the Board meetings in a newspaper, newsletter, on a community intranet or 
website, or by similar means at least seven days prior to the meeting; or (iii) mailing notice of the 
meeting to each Owner. 

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall be as 
valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present, and 
(ii) either before or after the meeting each director not present signs a written waiver of notice, a consent 
to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify 
the purpose of the meeting. Notice of a meeting also shall be deemed given to any director who attends 
the meeting without protesting before or at its commencement about the lack of adequate notice. 

3.10. Telephonic Participation in Meetings. 

Members of the Board or any committee the Board designates may part1c1pate in a Board or 
committee meeting by conference telephone or similar communications equipment through which all 
persons participating in the meeting can hear each other. Participation in a meeting pursuant to this 
section shall constitute presence at such meeting. 

3.11. Quorum of Board. 

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of 
business, and the votes of a majority of the directors present at a meeting at which a quorum is present 
shall constitute the Board's decision, unless South Carolina law, these By-Laws, or the Charter 
specifically provide otherwise. A meeting at which a quorum is initially present may continue to transact 
business, notwithstanding the departure of directors, if at least a majority of the required quorum for that 
meeting approves any action taken. If the Board cannot hold a meeting because a quorum is not present, a 
majority of the directors present may adjourn the meeting to a time not less than five nor more than 30 
days from the date of the original meeting. At the reconvened meeting, if a quorum is present the Board 
may transact1 without further notice, any business it might have transacted at the original meeting. 

3.12. Compensation. 

Directors shall not receive any compensation from the Community Association for acting as such 
unless approved by Owners representing a majority of the Ownership Membership votes in the 
Community Association at a regular or special meeting of the Community Association. Any director 
may be reimbursed for expenses incurred on behalf of the Community Association upon approval of a 
majority of the other directors. Nothing herein shall prohibit the Community Association from 
compensating a director, or any entity with which a director is afl iliated, for services or supplies 
furnished to the Community Association in a capacity other than as a director pursuant to a contract or 
agreement with the Community Association, provided that such director's interest was made known to 
the Board prior to entering into such contract and such contract was approved by a majority of the 
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Board, excluding the interested director. 

3.13. Conduct of Meetings. 

The President or any designee the Board approves by resolution shall preside over all Board 
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all resolutions and all 
transactions occurring at such meetings are included in the Community Association's records. 

3.14. Open Meetings; Executive Session. 

(a) Subject to the provisions of Section 3. I 4(b) and Section 3 .15, all Board meetings shall be open to 
all Owners, but only directors may participate in any discussion or deliberation unless a director requests 
that attendees be granted permission to speak. In such case, the President may limit the time any such 
individual may speak. 

(b) Notwithstanding the above, the President may adjourn any Board meeting and reconvene in 
executive session, and may exclude persons other than directors, to discuss matters of a sensitive nature, 
such as proposed, pending, or threatened litigation, or other matters specified by law. 

3.15. Action Without a Formal Meeting. 

Any action to be taken or which may be taken at a Board meeting may be taken without a meeting if 
the directors sign a written consent, setting forth the action so taken. Such consent shall have the same 
force and effect as a unanimous vote. 

C. Powers and Duties. 

3. t 6. Powers. 

The Board shall have the power to administer the Community Association's affairs, perform the 
Community Association's responsibilities, and exercise the Community Association's rights as set forth 
in the Governing Documents and as provided by law. The Board may do or cause to be done on the 
Community Association's behalf all acts and things except those which the Governing Documents or 
South Carolina law require to be done and exercised exclusively by the membership generally. 

3.17. Duties. 

The Board's duties shall include. without limitation: 

(a) preparing and adopting, in accordance with the Charter, an annual budget establishing each 
Owner's share of the Common Expenses and any Service Area Expenses; 

(b) levying and collecting assessments from the Owners; 

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common Responsibility 
consistent with the Community-Wide Standard; 

(d) designating, hiring, and dismissing personnel necessary to carry out the Community Association's 
rights and responsibilities and where appropriate, providing for compensation of such personnel and for 
the purchase of equipment, supplies, and materials to be used by such personnel in the performance of 
their duties: 
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(e) opening bank accounts on the Community Association's behalf and designating the signatories 
required; 

(1) depositing all funds received on the Community Association's behalf in a bank depository which it 
shall approve and using such funds to operate the Community Association; however, in the Board's 
business judgment any reserve funds may be deposited in depositories other than banks; 

(g) making or contracting for the making of repairs, additions, and improvements to or alterations of 
the Common Area in accordance with the Governing Documents; 

(h) enforcing by legal means the provisions of the Governing Documents and bringing any 
proceedings which may be instituted on behalf of or against the Owners concerning the Community 
Association; however, the Community Association's obligation in this regard shall be conditioned in the 
manner provided in the Charter; 

(i) obtaining and carrying property and liability insurance and fidelity bonds, as provided m the 
Charter, paying the cost thereof, and filing and adjusting claims, as appropriate; 

(j) paying the cost of all services rendered to the Community Association; 

(k) keeping a detailed accounting of the Community Association's receipts and expenditures; 

(I) making available to any prospective purchaser of a Unit, any Owner, and the holders, insurers, 
and guarantors of any Mortgage on any Unit, current copies of the Governing Documents and all other 
books, records, and financial statements of the Community Association as provided in Article 1 O; and 

(m) indemnifying a director, officer or committee member, or former director, officer or committee 
member of the Community Association to the extent such indemnity is required by South Carolina law, 
the Articles, or these By-Laws. 

3, 18. Conflicts of Interest 

Unless otherwise approved by a majority of the other directors, no Owner Director may transact business 
with the Community Association or any Community Association contractor during his or her term as 
director or within two years after the term expires. A director shall or her term as director or within two 
years after the term expires. A director shall promptly disclose in writing to the Board any actual or 
potential conflict of interest affecting the director relative to his or her performance as a director. A 
director's failure to make such disclosure shall be grounds for removal by a majority vote of the other 
Board members. 

Notwithstanding the above, directors appointed by the Declarant may be employed by or otherwise 
transact business with the Declarant or its affiliate, and the Declarant may transact business with the 
Community Association or its contractors. 
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Article 4 Transition from Declarant to Owner Control 

Transition is a process by which control of the Board gradually shits from the Declarant to the 
Owners, as described in Section 3.3. The process concludes upon termination of the Declarant 
Membership, when the Owner Members will elect the entire Board. At that time, the Owners, through 
their newly-elected Board, will take responsibility for fulfilling the Community Association's 
responsibilities and exercising the Community Association's authority under the Governing Documents 
without the guidance or involvement of the Declarant or Declarant-appointed directors. 

In anticipation of termination of the Declarant Control Period, the Declarant Member shall 
communicate with the Owners regarding the transition process, the anticipated timeline for transition, 
what to expect during and after transition, and opportunities for Owner participation. Such 
communication may be in writing or through one or more "town hall" meetings at which Owners have 
the opportunity to ask and obtain answers to questions in order to gain a better understanding of the 
transition process. 

The Declarant Member may establish a Property Transfer Committee comprised of three to seven 
Owner Members to involve the Owners in facilitating a smooth transition of control of the Board from 
directors appointed by the Declarant Member to directors elected by the Owner Members and to help the 
Board and the Owners to assume responsibility for carrying on Association operations once the 
Declarant and its representatives are no longer directly involved. 

The Board may, as a Common Expense, retain industry professionals, including association 
managers, attorneys, engineers, and accountants, as it deems necessary or appropriate to assist the Board 
in preparing for transition and to assist the Property Transfer Committee in conducting its review. 

5.1. Officers. 

Article 5 
Officers 

The Community Association's officers shall be a President, Vice President, Secretary, and Treasurer. 
The President and Secretary shall be elected from among the Board members; other of! icers may, but 
need not, be Board members. The Board may appoint such other officers, including one or more 
Assistant Secretaries and Assistant Treasurers, as it shall deem desirable, such of! icers to have such 
authority and perform such duties as the Board prescribes. Any two or more offices may be held by the 
same person, except the offices of President and Secretary. 

5.2. Election and Term of Office. 

The Board shall elect the Community Association's officers at the first Board meeting following 
each annual meeting of the Community Association, to serve until their successors are elected. 
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5.3. Removal and Vacancies. 

The Board may remove any officer whenever in its judgment the Community Association's best 
interests will be served, and may fill any vacancy in any office arising because of death, resignation, 
removal, or otherwise, for the unexpired portion of the term. 

5.4. Powers and Duties. 

The Community Association's officers shall have such powers and duties as generally pertain to 
their respective offices, as well as such powers and duties as the Board may specifically confer or 
impose. The President shall be the Community Association's chief executive officer. The Treasurer shall 
have primary responsibility for preparing the Community Association's budgets as provided for in the 
Charter, and may delegate all or part of the preparation and notification duties to a finance committee, 
management agent, or both. The Secretary shall primarily be responsible for keeping a record of the 
minutes of the meetings and preparing and disseminating other records and communications as shall be 
deemed necessary by the Board. 

5.5. Resignation. 

Any officer may resign at any time by g1vmg written notice to the Board, the President, or the 
Secretary. Such resignation shall take effect on the date of the receipt of such notice or at a later time 
specified therein. Unless the resignation specifies, acceptance of such resignation shall not be necessary 
to make it effective. 

6.1. General. 

Article 6 

Committees 

In addition to the Property Transfer Committee appointed pursuant to Article 4, the Board may 
appoint such other committees as it deems appropriate to perform such tasks and to serve for such 
periods as the Board may designate by resolution. Each committee shall operate in accordance with the 
terms of such resolution. In the conduct of its duties and responsibilities, each committee shall abide by 
the notice and quorum requirements applicable to the Board under Sections 3.9, 3.10, and 3.11. Except 
as otherwise provided by Board resolution or the Governing Documents, members of a committee may 
act by unanimous written consent in lieu of a meeting. 

6.2. Covenants Committee. 

In addition to any other committees that the Board may establish pursuant to Section 6.1, the Board 
may appoint a Covenants Committee consisting of at least three and no more than seven Owners who 
shall not be officers, directors, or employees of the Community Association, or the spouse, parent. 
sibling, or child of any officer. director, or employee. Acting in accordance with the provisions of the 
Charter, these By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, 
shall be the hearing tribunal of the Community Association and shall conduct all hearings held pursuant 
to Article 9. The Covenants Committee shall have no responsibility for seeking out violations of the 
Governing Documents. 
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6.3. Service Area Committees. 

The Owners within any Service Area which has no formal organizational structure or association 
may elect a Service Area Committee to determine the nature and extent of services, if any, which it 
desires to have the Community Association provide to the Service Area, over and above those services 
which the Community Association provides to all Units in the Community. A Service Area Committee, 
if elected, shall consist of three Owners of Units in the Service Area; however, if approved by the vote of 
at least 51 % of the Owners of Units within the Service Area, the number may be increased to five. 

Elections of Service Area Committees may be held by written ballot sent to all Owners of Units 
within the Service Area, or at a meeting of the Owners of Units within the Service Area, as the Board 
determines. The Board or any Owner of a Unit in the Service Area may nominate candidates for election 
to the Service Area Committee. That number of candidates equal to the number of positions to be filled 
receiving the most votes shall be elected. Service Area Committee members shall be elected fill a term 
of one year or until their successors are elected. Any director elected to the Board from a Service Area 
shall be an ex officio member of the Service Area Committee. The members of the committee shall elect 
a chairperson from among themselves, who shall preside at its meetings and shall be responsible for 
transmitting any and all communications to the Board. Meetings of a Service Area Committee shall be 
open to all Owners of Units in the Service Area and their representatives. 

Article 7 
Standards of Conduct; Liability and Indemnification 

7.1. Standards for Directors and Officers. 

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall adhere 
to the procedures established in the Governing Documents. 

In performing their duties, directors and officers shall act as fiduciaries and shall be insulated from 
liability as provided for directors of corporations under South Carolina law and as otherwise provided by 
the Governing Documents. Directors and officers shall discharge their duties as directors or officers, and 
as members of any committee to which they are appointed, in a manner that the director or officer 
believes in good faith to be in the best interest of the corporation and with the care that an ordinarily 
prudent person in a like position would exercise under similar circumstances. A director is entitled to 
rely on information, opinions, reports, or statements, including financial statements and other financial 
data, prepared or presented by others to the extent authorized under South Carolina law. 

7.2. Liability. 

(a) A director or officer shall not be personally liable to the Community Association, any Owner, or 
any other Person for any action taken or not taken as a director or officer if he or she has acted in 
accordance with Section 7. l. 

(b) Pursuant to the business judgment rule, a director also shall not be personally liable for any action 
taken or not taken as a director if the director: 

(i) acts within the expressed or implied scope of the Governing Documents and his or her 
actions are not ultra vires,· 
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(ii) affirmatively undertakes to make decisions which the director reasonably believes are 
necessary for the Community Association's continued and successful operation and, when decisions are 
made, makes them on an informed basis; 

(iii) acts on a disinterested basis, promptly disclosing any real or potential conflict of interests 
(pecuniary or other), and avoiding participation in decisions and actions on matters as to which he has a 
conflict of interest (beyond that which all directors have by virtue of their ownership or occupancy of a 
Unit); and 

(iv) acts m a non-fraudulent manner and without reckless indifference to the Community 
Association's affairs. 

There shall not be any presumption that directors appointed by the Declarant have a conflict of interest 
simply by virtue of the fact that the Declarant may directly or indirectly be affected by the decision or 
action under consideration. 

(c) The Community Association's officers, directors, and committee members of shall not be liable for 
any mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability with 
respect to any contract or other commitment made or action taken in good faith on the Community 
Association's behalf ( except to the extent that such officers or directors may also be Owners). 

7.3. Indemnification. 

Except as required under the laws of the State of South Carolina, the Board shall be indemnified 
pursuant to Section 33-31-850, e't seq. of the South Carolina Nonprofit Corporation Act, as the same may 
be amended, if the director conducted himself in good faith and reasonably believed, in the case of conduct 
in his official capacity with the corporation, that his conduct was in the best interests of the Community 
Association. In all other cases, a director will be indemnified if his conduct was at least not opposed to the 
best interests of the Community Association. In the case of a criminal proceeding, the director will be 
indemnified if he had no reasonable cause to believe his conduct was unlawful. Directors shall not be 
liable to the Members or the Community Association for any mistake of judgment, negligence, or 
otherwise, except for their own individual willful misconduct or bad faith. 

Subject to the limitations of South Carolina law, the Community Association shall indemnify every 
officer and committee member against all damages and expenses, including counsel fees and expenses, 
reasonably incurred in connection with any action, suit, or other proceeding (including settlement of any 
suit or proceeding, if approved by the then Board) to which he or she may be a party by reason of being 
or having been an officer or committee member, except that the Community Association shall have no 
obligation to indemnify any individual against liability or expenses incurred in connection with a 
proceeding: 

(a) brought by or in the right of the Community Association, although it may reimburse tile 
individual for reasonable expenses incurred in connection with the proceeding if it is determined, by the 
court or in the manner provided above, that the individual met the relevant standard of conduct under 
South Carolina law; or 
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(b) to the extent that the individual is adjudged liable for conduct that constitutes: 

(i) appropriation, in violation of his or her duties, of any business opportunity of the 
Community Association; 

(ii) intentional misconduct or knowing violation of the law; 

(iii) an unlawful distribution to members, directors or officers; or 

(iv) receipt of an improper personal benefit. 

This right to indemnification shall not be exclusive of any other rights to which any present or former 
officer, director, or committee member may be entitled. The Community Association shall, as a Common 
Expense, maintain adequate general liability and officers' and directors' liability insurance to fund this 
obligation, if such insurance is reasonably available. 

It is intended that members of the Board and any managing agent or management firm, shall have no 
personal liability with respect to any contract made by them on behalf of the Community Association. It 
is understood and permissible and shall not be deemed to be self-dealing for the Community Association 
to contract with corporations owned or controlled, or affiliated with members of the Board. The 
indemnification of members of the Board by the Community Association shall be limited to assessments 
and other charges received from the Owners. 

7.4. Advancement of Expenses. 

In accordance with the procedures and subject to the conditions and limitations set forth in South 
Carolina law, the Board may authorize the Community Association to advance funds to pay for or 
reimburse the reasonable expenses incurred by a present or former officer, director, or committee member 
in any proceeding to which he or she may be a party by reason of being or having been an officer, 
director, or committee member of the Community Association. 

7.5. Board and Officer Training. 

The Board may conduct or provide for seminars and continuing educational opportUI I ltles designed 
to educate and inform its officers and directors of their responsibilities as ofl icers and directors. Such 
programs may include instruction on applicable South Carolina corporate and fiduciary law principles, 
other issues relating to administering community affairs, and upholding and enforcing the Governing 
Documents. The Board may retain industry professionals, which may include property managers, 
attorneys, and accountants, as appropriate or necessary for such purpose. Each newly elected officer and 
director shall be encouraged to complete a training seminar within the first six months of assuming such 
position. The seminar may be live, video or audiotape, or in other format. The cost of such seminar shall 
be a Common Expense. 

The Board also may provide, or provide for, Owner and resident education designed to foster a 
better understanding of the Community's governance and operations, and leadership training classes 
designed to educate Owners the nomination, election, and voting processes and the duties and 
responsibilities of directors and officers. 

15 

Book2347/Page1686 



Article 8 

Management and Accounting 

8.1. Compensation of Directors and Officers. 

The Community Association shall not compensate directors and officers for acting as such unless 
the Declarant, during the Declarant Control Period, and Owners representing a majority of the total votes 
in the Community Association approve such compensation at a Community Association meeting. The 
Community Association may reimburse any director or officer for expenses he or she incurs on the 
Community Association's behalf upon approval of a majority of the other directors. Nothing herein shall 
prohibit the Community Association from compensating a director or officer, or any entity with which a 
director or officer is affiliated, for services or supplies he or she furnishes to the Community Association 
in a capacity other than as a director or officer pursuant to a contract or agreement with the Community 
Association. However, such director must make known his or her interest to the Board prior to entering 
into such contract, and a majority of the Board, excluding any interested director, must approve such 
contract. 

8.2. Right of Declarant Member to Disapprove Actions. 

So long as there is a Declarant Membership, the Declarant Member shall have a right to disapprove 
any action, policy, or program of the Community Association, the Board and any committee which, in 
the Declarant Member's sole judgment, would tend to impair rights of the Declarant or Builders under 
the Charter or these By-Laws, interfere with development or construction of any portion of the 
Community, or diminish the level of services the Community Association provides. The Board shall not 
implement any action, policy, or program subject to the right of disapproval set forth herein until and 
unless the requirements of this Section have been met. 

(a) Notice. The Community Association shall give the Declarant Member written notice of all 
meetings of the membership, the Board, and committees and any actions which any of them propose to 
take by written consent in lieu of a meeting. The Community Association shall give such notice by 
certified mail, return receipt requested, or by personal delivery at the address the Declarant Member has 
registered with the Community Association. Such notice shall comply as to Board meetings with Section 
3.9, and shall, except in the case of regular Board meetings pursuant to these By-Laws, set forth with 
reasonable particularity the agenda to be followed at such meeting. 

(b) Opportunity to be Heard At any such meeting, the Community Association shall give the 
Declarant Member the opportunity to join in or to have its representatives or agents join in discussion 
from the floor of any prospective action, policy, or program which would be subject to the right of 
disapproval set forth herein. 

The Declarant Member, its representatives, or its agents shall make its concerns, thoughts, and 
suggestions known to the Board and/or the members of the subject committee. The Declarant Member, 
acting through any officer or director, agent, or authorized representative, may exercise its right to 
disapprove at any time within 10 days following the meeting at which such action was proposed or, in 
the case of any action taken by written consent in lieu of a meeting, at any time within IO days following 
receipt of written notice of the proposed action. 
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The Declarant Member may use this right to disapprove to block proposed actions but shall not use 
it to require any action or counteraction of any committee, the Board, or the Community Association. 
The Declarant Member shall not use its right to disapprove to reduce the level of services the 
Community Association is obligated to provide or to prevent capital repairs or any expenditure required 
to comply with applicable laws and regulations. 

8.3. Managing Agent. 

The Board may employ for the Community Association professional management agents at such 
compensation as the Board may establish, to perform such duties and services as the Board shall 
authorize. The Board may delegate such powers as are necessary to perform the manager's assigned 
duties but shall not delegate policy-making authority or ultimate responsibility for those duties set forth 
in Section 3.17. The Board may employ the Declarant or its afl iliate as managing agent or manager. 

The Board may delegate to one of its members the authority to act on its behalf on all matters 
relating to the duties of the managing agent or manager which might arise between Board meetings. 

The Community Association shall not be bound, either directly or indirectly, by any management 
contract executed during the Declarant Control Period unless such contract contains a right of 
termination which may be exercised by the Community Association, with or without cause and without 
penalty, at any time after termination of the Declarant Control Period upon not more than 90 days' 
written notice. 

The managing agent shall not accept remuneration from vendors, independent contractors, or others 
providing goods or services to the Community Association, whether in the form of commissions, finder 1s 
fees, service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Community 
Association. The managing agent shall promptly disclose to the Board any financial or other interest that 
it may have in any firm providing goods or services to the Community Association. 

8.4. Accounts and Reports. 

(a) The Board shall follow the following accounting standards unless the Board by resolution 
specifically determines otherwise: 

(i) accounting and controls should conform to generally accepted accounting principals; and 

(ii) the Community Association's cash accounts shall not be commingled with any other 
accounts, and during the Declarant Control Period, operating accounts shall not be commingled with 
reserve accounts~ 

(b) Commencing at the end of the quarter in which the first Unit is sold and closed, financial reports 
shall be prepared for the Community Association within 60 days after the end of each quarter: 

(i) an account statement reflecting all income and expense activity or the preceding period; 

(ii) a statement reflecting al I cash receipts and disbursements for the preceding period; 
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(iii) a variance report reflecting the status of all accounts in an "actual" versus "approved" 
budget format; 

(iv) a balance sheet as of the last day of the preceding period; and 

(v) a delinquency report listing all Owners who are delinquent in paying any assessments at 
the time of the report (any assessment or installment thereof shall be considered to be delinquent on the 
15th day following the due date unless the Board specifies otherwise by resolution). A copy of the 
quarterly financial report shall be made available at no charge to any Owner requesting a copy. 

(c) An annual report consisting ofat least the following shall be made available for Members' review 
within 180 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) 
statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual report 
shall be prepared on an audited, reviewed, or compiled basis, as the Board determines. 

8.5. Borrowing. 

The Community Association shall have the power to borrow money for any legal purpose. However, 
the Board shall obtain Owners approval in the same manner provided in the Charter for Special 
Assessments if the proposed borrowing is for the purpose of malting discretionary capital 
improvements and the total amount of such borrowing, together with all other debt incurred within 
the previous 12-month period, exceeds or would exceed 20% of the Community Association's 
budgeted gross expenses for that fiscal year. 

8.6. Right to Contract 

The Community Association shall have the right to contract with any Person for the performance of 
various duties and functions. This right shall include, without limitation, the right to enter into common 
management, operational, or other agreements with trusts, condominiums, cooperatives, any 
Neighborhood Association, and other owners or residents associations within and outside the 
Community. 

8. 7. Agreements, Contracts, Deeds, Leases, Checks, Etc. 

All Community Association agreements, contracts, deeds, leases, checks, and other instruments shall 
be executed by at least two officers or by such other person or persons as the Board may designate by 
resolution. 

Article 9 

Enforcement Procedures 

The Community Association shall have the power, as provided in the Charter, to impose sanctions 
for any violation of the Governing Documents. To the extent specifically required by the Charter, the 
Board shall comply with the following procedures prior to imposition of sanctions: 

9. 1. Notice and Response. 

The Board or its delegate shall serve the alleged violator with written notice describing (a) the nature 
of the alleged violation. (b) the proposed sanction to be imposed, (c) the alleged violator shall have 15 
days to present a written request for a hearing before the Covenants Committee appointed pursuant to 
Article 6; and (d) a statement that the proposed sanction maybe imposed as contained in the notice unless 
a hearing is requested within 15 days of the notice. 
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The alleged violator shall respond to the notice of the alleged violation in writing within such 15-day 
period, regardless of whether the alleged violator is challenging the imposition of the proposed sanction. 
If the alleged violator cures the alleged violation and notifies the Board in writing within such 15-day 
period the Board may, but shall not be obligated to. waive the sanction. Such waiver shall not constitute 
a waiver of the right to sanction future violations of the same or other provisions and rules by any 
Person. If a timely request for a hearing is not made, the sanction stated in the notice shall be imposed; 
provided the Board or Covenants Committee may, but shall not be obligated to, suspend any proposed 
sanction if the violation is cured within the 15-day period. 

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice shall 
be placed in the minutes of the Board or Covenants Committee, as applicable. Such proof shall be 
deemed adequate if a copy of the notice, together with a statement of the date and manner of delivery, is 
entered by the officer, director, or agent who delivered such notice. The notice requirement shall be 
deemed satisfied if the alleged violator or its representative requests and appears at the hearing. 

9.2. Hearing. 

If a hearing is requested within the allotted 15-day period, the hearing shall be held before the 
Covenants Committee. The alleged violator shall be afforded a reasonable opportunity to be heard. The 
minutes of the meetings of the Covenants Committee shall contain a written statement of the results of 
the hearing (ie., the Committee's decision) and the sanction, if any, to be imposed. 

9.3. Appeal. 

Following a hearing before the Covenants Committee, the violator shall have the right to appeal the 
decision to the Board. To exercise this right, the violator must deliver a written notice of appeal to the 
Community Association's manager, President, or Secretary within IO days after the hearing date. 

9.4. Election of Remedies. 

All rights, remedies, and privileges granted to the Community Association and the Board, or any 
Owner, pursuant to any terms, provisions, covenants or conditions of the Charter, Articles of 
Incorporation, or these By-Laws shall be deemed to be cumulative and the exercise of anyone or more 
shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising 
the same from exercising such other and additional rights, remedies or privileges as may be granted to 
such other party by the Charter, Articles of Incorporation, or these By-Laws or at law or in equity. 

9.5. Statement of Charges. 

The Board shall, for a reasonable fee, promptly provide any purchaser of any property or 
institutional lender ( or any Owner) so requesting the same in writing, with a written statement of all 
unpaid charges due from such Owner and any bona fide third party purchaser's liability therefore with 
respect to a continuing lien on the Unit shall be limited to the amount set forth in the statement. The 
personal obligation of such Owner shall in no way be affected by the amount stated in any written 
statement to such third party purchaser or institutional lender. 
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10.1. Fiscal Year. 

Article 10 
Miscellaneous 

The Community Association's fiscal year shall be the calendar year unless the Board establishes a 
different fiscal year by resolution. 

10.2. Parliamentary Rules. 

Except as may be modified by Board resolution, Roberts' Rules of Order (current edition) shall 
govern the conduct of Community Association proceedings when not in conflict with South Carolina 
law or the Governing Documents. 

10.3. Conflicts. 

if there are conflicts among the provisions of South Carolina law, the Articles of Incorporation, the 
Charter, and these By-Laws, the provisions of South Carolina law, the Charter, the Articles of 
Incorporation, and the By-Laws (in that order) shall prevail. 

10.4. Books and Records. 

(a) Turnover of Books and Records. Within 90 days after termination of the Declarant Control 
Period, the Declarant shall deliver to the Community Association all property, books and records of the 
Community Association. 

(b) Impection by Members and Mortgagees. The Board shall make available for inspection and 
copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any Member, or the duly 
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably 
related to his or her interest in a Unit: the Governing Documents, the membership register, books of 
account, the minutes of meetings of the Community Association, the Board, and committees~ and any 
other records as required by South Carolina law. The Board shall provide for such inspection to take 
place within IO business days after receipt of a written request for access at the Community 
Association's ofl ice or at such other place within the Hampton Lake Community as the Board shall 
designate. 

(c) Rules/or Jmpection. The Board shall establish rules with respect to: 

(i) the frequency and manner of inspection; 

(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost of reproducing documents requested. 

(d) Inspection by Directors. Every director shall have the absolute right at any reasonable time to 
inspect all Community Association books, records. and documents and the physical properties owned or 

controlled by the Community Association. A director's right of inspection includes the right to make a 
copy of relevant documents at the Community Association's expense. 
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10.5. Notices. 

(a) Form of Notice and Method of Delivery. Except as otherwise provided in the Charter or these 
By-Laws or by South Carolina law, all notices, demands, bills, statements, or other communications 
under the Charter or these By-Laws shall be in writing and may be delivered in person, by United States 
mail, by private carrier, or if the intended recipient has given its prior written authorization to use such 
method of delivery, by facsimile or electronic mail with written confirmation of transmission. 

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows: 

(i) if to a Owner, at the address, telephone facsimile number, or e-mail address which the 
Owner has designated in writing and filed with the Secretary or, if no such address has been designated, 
at the address of the Unit of such Owner; 

(ii) if to the Community Association, the Board, or a committee of either, at the address, 
facsimile number, or e-mail address of the principal office of the Community Association or its managing 
agent, or at such other address as the Community Association shall designate by notice in writing to the 
Owners pursuant to this Section; or 

(iii) ifto the Declarant, at the Declarant's principal address as it appears on the Secretary 
of State's records, or at such other address as the Declarant shall designate by notice in writing to the 
Community Association pursuant to this Section. 

(c) Effective Date. Notice sent in accordance with Sections I 0.5(a) and (b) shall be deemed to have 
been duly given and effective: 

(i) if sent by United States first class mail, five days after its deposit with the U.S. Postal 
Service, correctly addressed, with first class or higher priority postage prepaid; 

(ii) if sent by United States registered or certified mail, return receipt requested, correctly 
addressed, on the date shown on the return receipt signed by or on behalf of the addressee; or 

(iii) if delivered personally or by private carrier, or sent by telephone facsimile or electronic 
mail, when received. 

10.6. Amendment 

(a) By Dec/arant Member. Prior to termination of the Declarant Control Period, the Declarant 
Member may unilaterally amend these By-Laws, subject to the approval requirements in Chapter 16 of 
the Charter, if applicable; however, if the U.S. Department of Veterans Affairs ("V A") or the U.S. 
Department of Housing and Urban Development ("RUD") has issued project approval for VA­
guaranteed or HUD-insured Mortgages, respectively, then either shall have the right to veto 
amendments to these By-Laws during the Declarant Control Period. Thereafter, the Declarant Member 
may unilaterally amend these By-Laws at any time and from time to time if such amendment is 
necessary (i) to bring any provision into compliance with any applicable governmental statute, rule or 
ret,'I llation. or judicial determination; (ii) to enable any reputable title insurance company to issue title 
insurance coverage on the Units~ or (iii) to enable any institutional or governmental lender, purchaser, 
insurer, or guarantor of mortgage loans, including, for example, the Federal National Mortgage 
Association or 
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Federal Home Loan Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on 
the Units. Prior to the termination of the Declarant Control Period, the Declarant Member may 
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material 
adverse effect upon any Owner's right, subject to the approval requirements in Chapter 16 of the 
Charter, if applicable, and subject to the veto rights of VA or HUD, if applicable. 

(b) By Owners Generally. Except as provided above, these By-Laws may be amended only by the 
affirmative vote or written consent, or any combination thereof of Owners representing 67% of the total 
votes in the Community Association, and the consent of the Declarant Member, if such exists. In 
addition, the approval requirements set forth in Chapter 16 of the Charter shall be met, if applicable. 
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be 
less than the prescribed percentage of affirmative votes required for action to be taken under that clause. 

(c) Validity and Effective Date of Amendments. Amendments to these By-Laws shall become 
effective upon recordation unless a later effective date is specified therein. Any procedural challenge to 
an amendment must be made within six months of its recordation, or such amendment shall be 
presumed to have been validly adopted. In no event shall a change of conditions or shall be presumed to 
have been validly adopted. In no event shall a change of conditions or circumstances operate to amend 
any provisions of these By-Laws. 

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Declarant 
Member without the written consent of Declarant, the Declarant Member, or the assignee of such right 
or privilege. 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

That I am the duly elected and acting Secretary of Hampton Lake Community Association, Inc., a 
South Carolina nonprofit corporation; 

That the foregoing By-Laws constitute the original By-Laws of the Community Association, as 
duly adopted by resolution of the Board of Directors thereof on the 2---r day of 

/'1~"'"1 ,20 e C.. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said 
Community Association this 24th day of March, 2006. 
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BEAUFORT COUN1Y SC - ROD 
BK 02407 PGS 2173-2175 
FILE NUM 2006056070 
07/17!20C)8 10:32:32 AM 

REC'D BY P BAXLEY RCPT# 431389 
RECORDING FEES 10.00 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 1st SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 
)COMMUNITY 

THIS 1st SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY ("First Supplement") made this 21.l day of 
-:T v \ 1 , 2006, by Hampton Lake, LLC ("Declarant"), a South Carolina limited 

liability ompany. 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694 (the "Charter"); and 

WHEREAS, Declarant reserved the right in Part Five, Chapter 16, Sections I 6.1 
through 16.4 of the Charter to unilaterally in its discretion submit additional property to 
the terms of the Charter by the recording of a document of record in the Office of the 
Register of Deeds for Beaufort County, South Carolina describing such additional 
property and stating the Declarant' s intent to submit the additional property to the terms 
of the Charter; 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD,Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within 5 miles of the boundary of the Community; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charler; 

NOW, THEREFORE, the Declarant hereby declares: 

1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
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2. 

leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

Ratification. All terms and conditions of the Charter, as the same 
may have been amended from time to time, are hereby ratified and 
confirmed by the Declarant herein and are made applicable to the 
Property described in Exhibit "A". 

IN WITNESS WHEREOF, the Declarant has caused this First Supplement to the 
Charter to be duly executed and sealed this 5lJb day of $Ly , 2006. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South 
Carolina limited liability company 

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersi&~ed notary, do hereby certify that W, 11,"-':\ L.ct\i,.,e t:'- ... f:::Jv, 
the [?y~ s ,; rJ,c,£ of Hampton Lake, LLC, a South Carolina imited 
liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

Wirne~ my b,md ru,d offici,J ocal Uris 7#--~ 
Notary Public of South Carolif_a_ / 
My Commission Expires: ,). f-LJ,.'L,)() I I 
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Exhibit "A" 

All those certain pieces, parcels or lots of land lying and being in the Town of Bluffton, 
Beaufort County, South Carolina as shown on the Plat entitled "A Plat of Hampton Lake 
Phase IA Lots, Beaufort County, South Carolina", said plat being dated April 6, 2006 
and prepared by Thomas & Hutton Engineering Co., Savannah, Georgia, Boyce L. 
Young, S.C.R.L.S. No. 11079, and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Plat Book 114 at Pages 88-90. For a more detailed 
description as to the courses, metes and bounds of the above mentioned property, 
reference is had to the aforementioned plat of record. 
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STATE OF SOUTH CAROLINA ) 2ND SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 2ND SUPPLEMENT TO COMMUNITY CHARTER ,..!1!JlA THE 
HAMPTON LAKE COMMUNITY ("Second Supplement") made this dJl!---lday of 
September, 2006, by Hampton Lake, LLC ("Declarant"), a South Carohna limited 
liability company. 

WITNESSETH: 

WHEREAS, Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community") to a Community Charter for the Hampton Lake Community dated March 
24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, South 
Carolina in Book 2347 at Pages 1593-1694 (the "Charter"); and 

WHEREAS, the Declarant reserved the right in Part Five, Chapter 16, Sections 
16.1 through 16.4 of the Charter to unilaterally in its discretion submit additional 
property to the terms of the Charter by the recording of a document of record in the 
Office of the Register of Deeds for Beaufort County, South Carolina, describing such 
additional property and stating the Declarant's intent to submit the additional property to 
the terms of the Charter; and 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property") such Property being either shown on Exhibit "B" to the Charter and/or being 
located within 5 miles of the boundary of the Community; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 

I. 

RECORDED 
2006 Oct -30 0500 PM 

~ ........ Q --6~ 
BEAUFORT COUNTY AUDITOR 

Covenants. That the property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
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2. 

shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described on Exhibit "A". 

Ratification. All terms and conditions of the Charter, as the same 
may have been amended from time to time, are hereby ratified and 
confirmed by the Declarant herein and are made applicable to the 
Property described in Exhibit "A". 

IN WITNESS WHEREOF, the Decl~\has caused this First Supplement to 
the Charter to be duly executed and sealed thi~ of September, 2006. 

Witnesses: 

SIGNED, SEALED AND DELIVERED 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

DECLARANT 

Hampton Lake, LLC, a South 
Carolina Limited Liability Company 

Bv 0Jf!lJlt, P<esidern 

ACKNOWLEDGMENT 

!, the undersigned Notary Public, do hereby certify that Gerrit C. Albert, President 
of Hampton Lake, LLC, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 

;I. 
Witness my hand and official seal this.Z.7-day of September, 2()06. 
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Exhibit "A" 

All those certain pieces, parcels or lots of land lying and being in Hampton Lake, 
Beaufort County, South Carolina, said property having dimensions, metes and bounds as 
shown on the Plat entitled "A Plat of Hampton Lake Phase IB Lots, Beaufort County, 
South Carolina", said plat being dated August 29, 2006, said plat prepared by Thomas & 
Hutton Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, 
and recorded in the Beaufort County Records in Plat Book 116 at page 33. For a more 
detailed description as to the courses, metes and bounds of the above mentioned lot, 
reference is had to said plat of record. 

All that certain parcel ofland lying and being in Bluffton Township, Beaufort County, "A 
Plat of Hampton Lake Tract 4," said plat being dated 8/9/06, prepared by Thomas & 
Hutton Engineering Co., by Boyce L. Young, S.C.R.L.S. No. 11079, and recorded in the 
Beaufort County Records in Plat Book 116 at Page 30. For a more detailed description as 
to the courses, metes and bounds of the above mentioned lots, reference is had to said plat 
of record. 

All that certain parcel of land lying and being in Bluffton Township, Beaufort County, "A 
Plat of Hampton Lake Tract 5," said plat being dated 4/6/06, last revised 8/9/06, prepared 
by Thomas & Hutton Engineering Co., by Boyce L. Young, S.C.R.L.S. No. 11079, and 
recorded in the Beaufort County Records in Plat Book 116 at Page 3 I. For a more 
detailed description as to the courses, metes and bounds of the above mentioned lots, 
reference is had to said plat of record. 

All that certain parcel of land lying and being in Bluffton Township, Beaufort County, "A 
Plat of Hampton Lake Tract 6," said plat being dated 8/8/06, last revised 9/13/06, 
prepared by Thomas & Hutton Engineering Co., by Boyce L. Young, S.C.R.L.S. No. 
11079, and recorded in the Beaufort County Records in Plat Book 116 at Page 32. For a 
more detailed description as to the courses, metes and bounds of the above mentioned 
lots, reference is had to said plat of record. 
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BEAUFORT COUNTY SC - ROD 
BK 02514 PGS 0859--0861 

FILE NUM 2007000023 
01/31/2007 09:15:57 AM 
REC'D BY B BING RCPT# •168708 
RECORDING FEES 10_00 

STATE OF SOUTH CAROLINA ) 3rd SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

TIDS 3rd SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY ("Third Supplement") made this w9 ""-dity of 

3&:iw;,r:'j , 2007, by Hampton Lake, LLC ("Declarant"), a South Carolina limited 
liability company. 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community elated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694, as amended (the "Charter"); and 

WHEREAS, Declarant reserved the right in Part Five, Chapter 16, Sections 16.1 
through 16.4 of the Charter to unilaterally in its discretion submit additional property to 
the terms of the Charter by the recording of a document of record in the Office of the 
Register of Deeds for Beaufort County, South Carolina describing such additional 
property and stating the Declarant' s intent to submit the additional property to the tcmns 
of the Charter; 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD,Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within 5 miles of the boundary of the Community; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 

)_ 

f:ird u-J1~ \c\, \---\ci1sf C~
1 

\ \\_,\\.Q () \\-()3 

Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
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2. 

leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

Ratification. All terms and conditions of the Charter, as the same 
may have been amended from time to time, are hereby ratified and 
confirmed by the Declarant herein and are made applicable to the 
Property described in Exhibit "A". 

IN WITNESS WHEREOF, the Dec!arant has caused this Third Supplement 10 the 
Charter to be duly executed and sealed thi&JC(''" day of :;1--ln., ,,a '''i , 2007. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South 
Carolina limited liability company 

) 
) 
) 

By:<Ulftat 
Gerrit Albert 
Its President 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerrit Albert, the Presideut of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this c;>Oi"'- day of ✓QI'.\\ ls" .c'-( , 2007. . 

~ci-,1-~~~ 
My Commission Expires: / z.c/5; 

2 

Book2514/Page860 



Exhibit "A" 

All those certain pieces, parcels or lots of land known as the Hampton Lake Phase IC lots 
(Tract 15), lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, 
Beaufort County, South Carolina, and being more particularly shown on the Plat entitled 
"A Plat of Hampton Lake Phase lC Tract 15, Beaufort County, South Carolina", said plat 
being dated June 21, 2006, last revised December 18, 2006, and prepared by Thomas & 
Hutton Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, 
and recorded in the Office of the Register of Deeds for Beaufort County, South Carolina 
in Plat Book 118 at Page 24. For a more detailed description as to the courses, mete:s and 
bounds of the aforementioned lots, reference is had to the aforementioned plat of record. 

ALSO: 

All those certain pieces, parcels or lots of land known as the Hampton Lake Phase 2 lots, 
lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, Beaufort 
County, South Carolina, and being more particularly shown on the Plat entitled "A Plat of 
Hampton Lake Phase 2 Lots, Beaufort County, South Carolina", said plat being elated 
August 16, 2006, last revised November 30, 2006, and prepared by Thomas & Hutton 
Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, and 
recorded in the Office of the Register of Deeds for Beaufort County, South Carolina in 
Plat Book 118 at Pages 9-18. For a more detailed description as to the courses, metes and 
bounds of the aforementioned lots, reference is had to the aforementioned plat ofrecord. 

All those certain pieces, parcels or lots ofland known as the Hampton Lake Phase 18-1 
lots, lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, Beaufort 
County, South Carolina, and being more particularly shown on the Plat entitled "A Plat of 
Hampton Lake Phase 18-1 Lots, Lots 606-612, Beaufort County, South Carolina", said 
plat being dated 01/18/2007, and prepared by Thomas & Hutton Engineering Co., 
Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. I 1079, and recorded in the Office 
of the Register of Deeds for Beaufort County, South Carolina in Plat Book I I 8 at Pages 
42-43. For a more detailed description as to the courses, metes and bounds of the 
aforementioned lots, reference is had to the aforementioned plat of record. 
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STATE OF SOUTH CAROLINA ) 4th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 4th SUPPLEMENT TO COMMUNITY CHARTER F9f THE 
HAMPTON LAKE COMMUNITY ("Third Supplement") made this d "' day of 
June, 2008, by Hampton Lake, LLC ("Declarant"), a South Carolina limited liability 
company. 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 234 7 at Pages 1593-1694, as amended (the "Charter"); and 

WHEREAS, Declarant reserved the right in Part Five, Chapter 16, Sections 16.1 
through 16.4 of the Charter to unilaterally in its discretion submit additional property to 
the terms of the Charter by the recording of a document of record in the Office of the 
Register of Deeds for Beaufort County, South Carolina describing such additional 
property and stating the Declarant's intent to submit the additional property to the terms 
of the Charter; 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD,Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within 5 miles of the boundary of the Community; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 

I. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 

I 

Book2729/Page549 



• 

2. 

leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

Ratification. All terms and conditions of the Charter, as the same 
may have been amended from time to time, are hereby ratified and 
confirmed by the Declarant herein and are made applicable to the 
Property described in Exhibit "A". 

IN WITNESS WHEREOF, the Declarant has caused this Third Supplement to the 
Charter to be duly executed and sealed this 2,./day of June, 2008. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South Carolina 
limited liability company 

) 
) 
) 

Its President 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerri! Albert, the President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this ;;..J... 

Notary Public of South Caroia 
My Commission Expires: ,l.){p / ~f( 
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Exhibit "A" 

All those certain pieces, parcels or lots of land known as the Hampton Lake Phase 2 lots, 
lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, Beaufort 
County, South Carolina, and being more particularly shown on the Plat entitled "A Plat of 
Hampton Lake Phase 2 Lots, Town of Bluffton, Beaufort County, South Carolina", said 
plat being dated August 16, 2006, last revised May 1, 2008, and prepared by Thomas & 
Hutton Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, 
and recorded in the Office of the Register of Deeds for Beaufort County, South Carolina 
in Plat Book 125 at Pages 16-25. For a more detailed description as to the courses, metes 
and bounds of the aforementioned lots, reference is had to the aforementioned plat of 
record. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

BEAUFORT COUNTY SC- ROD 

BK 02788 PGS 1972-1974 
DATE· 12104! • 2008 12:07:21 PM 

INST# 2008073738 RCPT# 569316 

SUPPLEMENTAL FILING 
TO COMMUNITY CHARTER 
DESIGNATION OF SERVICE AREA­
BULKHEAD LOTS 

THIS ~UPPLEMENTAL FILING - DESIGNATION OF SERVICE AREA 
made this -3..:_ day of December, 2008, by Hampton Lake, LLC ("Declarant"), a South 
Carolina limited liability company. 

WI TN E S SETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694 (the "Charter"); and 

WHEREAS, the Hampton Lake Community Association, Inc., a South Carolina 
nonprofit corporation ("Community Association"), has been formed to provide certain 
services, including the operation and/or maintenance of various common areas and 
Conununity improvements; and 

WHEREAS, in Part One, Chapter 3, Section 3.2 of the Charter, Declarant has the 
right to designate one or more "Service Areas" for which the Units in such Service Area 
shall be entitled to receive certain special services from the Community Association that 
the Community Association does not provide to all Units within the Community; 

WHEREAS, certain Units in the Community located on the lake known as 
Hampton Lake have been designated to have bulkheads; and 

WHEREAS, the Units which are designated to have bulkheads are either owned 
by Declarant or the owners of such Units are contractually obligated to be in a service 
area in order for the Community Association to maintain the bulkheads, such Units 
designated for bulkheads being described in Exhibit "A" attached hereto and incorporated 
herein (hereinafter referred to as the "Property"); and 

WHEREAS, the Declarant desires to designate the Property as a Service Area; 

NOW, THEREFORE, the Declarant hereby declares that the Property has been 
and is hereby designated as a "Service Area" under Part One, Chapter 3, Section 3.2 of 
the Charter and all bulkheads that are built on the Property shall be maintained, repaired, 
and/or replaced as necessary by the Community Association; provided, however, the 
owners of the Units comprising the Property shall be responsible for paying all Service 

Bulkhead Lots Service Area Designation 1 
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Area Expenses incurred by the Community Association in maintaining, repairing and/or 
replacing such bulkheads. The Property shall be subject to an annual Service Area 
Assessment (which shall be the same for each Unit of the Property) to cover the Service 
Area Expenses of maintaining and repairing the bulkheads. The initial annual Service 
Area Assessment to maintain the bulkheads on the Property is Three Hundred Seventy 
Five Dollars ($375.00) per Unit of the Property and such annual Service Area 
Assessment shall start January 1, 2009. Thereafter, the annual Service Area Assessment 
shall be established each year by the Community Association. Each Unit of the Property 
shall also be subject to Special Assessments as deemed reasonably necessary by the 
Community Association for the repair and/or replacement of such bulkheads, whether 
due to expiration of the useful life of the bulkheads, casualty, or otherwise. 
Notwithstanding the foregoing, the Community Association's responsibility to maintain 
the bulkhead on a Unit of the Property shall not begin until the original bulkhead for the 
Unit has been constructed by the owner of the Unit. Further, the Community Association 
shall only have responsibility to maintain the bulkheads on the Property to the extent 
Service Area assessments are paid by the owners of the Units of the Property. 

All terms not specifically defined herein shall have the same definitions as set 
forth in the Charter. 

IN WITNESS WHEREOF, the Declarant has caused this Supplemental Filing and 
Designation of Service Area to executed as of the date and year first above written. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

=:~w;:400 

Gerri Albert 
Its President 

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerrit Albert, the President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

Zn.<,_ 
Witness my hand and official seal this ---~December, 2~ 

"'r ~ f:::_V,~~-d 

Bu1khead Lots Service Area Designation 2 
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Exhibit "A" 

All those certain pieces, parcels or lots of land lying and being in the Town of Bluffton, 
Beaufort County, South Carolina being Lot I through Lot 11, Lot 29 through Lot 38, Lot 
57 through Lot 63, Lot 66, Lot 69 through Lot 76, and Lot 298 through Lot 304 in 
Hampton Lake Phase 1, such lots being more particularly shown on that certain plat 
entitled "A Plat of Hampton Lake Phase 1 Lots, Beaufort County, South Carolina", said 
Plat being dated October 31, 2005, last revised June 6, 2007, and prepared by Thomas & 
Hutton Engineering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, 
and recorded in the Office of the Register of Deeds for Beaufort County, South Carolina 
in Plat Book 121 at Pages 7-27 (the "Plat"). For a more detailed description as to the 
courses, metes and bounds of the above mentioned lots, reference is had to the 
aforementioned Plat of record. 
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STATE OF SOUTH CAROLINA ) 5th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 5th SUPPLEMENT TO COMMUNITY CHARTER FOf THE 
~M,PTON LAKE COMMUNITY ("Fifth Supplement") made this ) -'--f + day of 
1{ )I; TD\)eY- , 2009, by Hampton Lake, LLC ("Declarant"), a South 
Carolina limited liability company. 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Conununity Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694, as amended (the "Charter"'); and 

WHEREAS, the Declarant has established the Hampton Lake Conununity 
Association, Inc. ( the "Community Association"); and 

WHEREAS, Declarant reserved the right in Part Six, Chapter 20, Section 20.2(a) 
to unilaterally amend the Charter for any purpose until termination of the Declarant 
Control Period; and 

WHEREAS, the Declarant Control Period is still in effect and the Declarant is 
entitled to unilaterally amend the Charter for any purpose; and 

WHEREAS, the Declarant desires to amend Part One, Chapter 4, Section 4.l(a) 
dealing with Owner Memberships and Part Three, Chapter 12, Section 12.2(b) dealing 
with Base Assessments; 

NOW, THEREFORE, the Declarant hereby declares and the Charter is hereby 
amended as follows: 

I. The provisions of Part One, Chapter 4, Section 4.l(a) of the Charter are 
hereby deleted and replaced with the following: 
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(a) Owner Membership. Every Owner is automatically a member of the 
Community Association. However, there shall only be one membership per Unit 
and only one vote per membership. If a Unit ( excluding fractional/interval 
ovmership Units) has more than one Owner or is owned by an entity, the 
following shall apply: 

(i) If a Unit has more than one Owner (being Units owned as tenants in 
common or as joint tenants), all co-Owners of the Unit shall share the 
privileges of such membership, subject to the provisions below and 
provisions on assessments, subject to reasonable Board regulation and 
rules, and subject to the restrictions on voting set forth in this Charter and 
in the By-Laws. 

For Units owned by four (4) or fewer co-Owners, each such co-Owner 
shall be entitled to open a member account at Hampton Lak,e and shall be 
entitled to use the Common Area recreational facilities available for use 
by Owners; provided, however (I) each such co-Owner must complete 
and return to the Community Association the current fom1 of Member 
profile, (2) each such co-Owner must read the current rules and 
regulations of the Community Association, and (3) each such co-Owner 
must sign and return to the Community Association the required 
acknowledgment that such co-Owner has read and agrees to abide by the 
rules and regulations of the Community Association as the same may 
change from time to time. 

For Units owned by more than four (4) co-Owners but no more than eight 
(8) co-Owners, each such co-Owner shall be entitled to open a member 
account at Hampton Lake and shall be entitled to use the Common Area 
recreational facilities available for use by Owners; provided, however (1) 
the Unit shall pay each year as its annual assessment two (2) times the 
prevailing annual Base Assessment established under Part Three, Chapter 
12, Section 12.2(b) of this Charter, (2) each such co-Owner must 
complete and return to the Community Association the current form of 
Member profile, (3) each such co-Owner must read the currnnt rules and 
regulations of the Community Association, and (4) each such co-Owner 
must sign and return to the Community Association 1he required 
acknowledgment that such co-Owner has read and agrees to abide by the 
rules and regulations of the Community Association as the same may 
change from time to time. 

For Units owned by more than eight (8) co-Owners, the rights of such co­
Owners to open member accounts and to use ilie Conunon Area 
recreational facilities shall be determined by ilie Community Association, 
including the amount of the Base Assessment that shall be paid each year 
by each such Unit. 

2 

Book2899/Page326 



The above rights of co-Owners of a Unit may not be changed by the Board 
or the Community Association without the written consent of each such 
co-Owner. 

(ii) If a Unit is owned by a corporation, partnership, limited liability 
company, or other legal entity, all shareholders, partners,. members, or 
other ownership interests as applicable of the entity that owns the Unit 
shall share the privileges of such membership, subject to the provisions 
below and provisions on assessments, subject to reasonable Board 
regulation and rules, and subject to the restrictions on voting set forth in 
this Charter and in the By-Laws. 

If the entity that owns a Unit has four (4) or fewer shareholders, partners, 
members, or other ownership interests as applicable of the entity, each 
such shareholder, partner, member, or other ownership interest as 
applicable shall be entitled to open a member account at Hampton Lake 
and shall be entitled to use the Common Area recreational facilities 
available for use by Owners; provided, however (I) each such shareholder, 
partner, member, or other ownership interest as applicable must complete 
and return to the Community Association the current fom1 of Member 
profile, (2) each such shareholder, partner, member, or other ownership 
interest as applicable must read the current rules and regulations of the 
Community Association, and (3) each such shareholder, partner, member, 
or other ownership interest as applicable must sign and return to the 
Community Association the required acknowledgment that such 
shareholder, partner, member, or other ownership interest as applicable 
has read and agrees to abide by the rules and regulations of the 
Community Association as the same may change from time to time. 

If the entity that owns a Unit has more than four (4) shareholders, partners, 
members, or other ownership interests as applicable but no more than 
eight (8) shareholders, partners, members, or other ownership interests as 
applicable, each such shareholder, partner, member, or other ownership 
interest as applicable shall be entitled to open a member account at 
Hampton Lake and shall be entitled to use the Common Area recreational 
facilities available for use by Owners; provided, however (I) the Unit shall 
pay each year as its annual assessment two (2) times the prevailing annual 
Base Assessment established under Part Three, Chapter 12, Section 
12.2(b) of this Charter, (2) each such shareholder, partner, member, or 
other ownership interest as applicable must complete and return to the 
Community Association the current form of Member profile, (3) each 
such shareholder, partner, member, or other ownership interest as 
applicable must read the current rules and regulations of the Community 
Association, and (4) each such shareholder, partner, member, or other 
ownership interest as applicable must sign and return to the Community 
Association the required acknowledgment that such co-Owner has read 
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and agrees to abide by the rules and regulations of the Community 
Association as the same may change from time to time. 

If the entity that owns a Unit is owned by more than eight (8) 
shareholders, partners, members, or other ownership interest as applicable, 
the rights of such shareholder, partner, member, or other ownership 
interest as applicable to open member accounts and to use the Common 
Area recreational facilities shall be determined by the Community 
Association, including the amount of the Base Assessment that shall be 
paid each year by each such Unit. 

Notwithstanding the foregoing, any entity that owns a Unit may elect in a 
wTiting signed with the Community Association to forego the rights of 
shareholders, partners, members, or other ownership interests as 
applicable set forth above and instead to designate up to fom ( 4) people to 
share the membership privileges. In such instance, each of the four 
designated persons shall be entitled to open a member account at Hampton 
Lake and shall be entitled to use the Common Area recreational facilities 
available for use by Owners; provided, however (1) each such person must 
complete and return to the Community Association the current form of 
Member profile, (2) each such person must read the current rules and 
regulations of the Community Association, and (3) each such person must 
sign and return to the Community Association the required 
acknowledgment that such person has read and agrees to abide by the rules 
and regulations of the Community Association as the same may change 
from time to time. 

The above rights of an entity that owns a Unit and the shareholders, 
partners, members, other ownership interests, or designated persons as 
applicable of an entity that owns a Unit may not be changed by the Board 
or the Community Association without the written consent of such entity 
and each shareholder, partner, member, other ownership interest, or 
designated person as applicable. 

(b) Fractional/Interval Ownership Membership. For fractional 
interests/interval ownership projects that have been either established by the 
Declarant or approved by the Declarant in writing pursuant to Part Two, Chapter 
7, Section 7 .1 ( e) of the Charter, each such fractional interest/interval of a dwelling 
shall be a Unit (subject to restrictions on voting as set forth in the Charter and/or 
the Bylaws of the Community Association) and the owner of a fractional 
interest/interval shall be an Owner, subject to the restrictions set forth below, 
entitled to open a member account at Hampton Lake and shall be entitled to use 
the Common Area recreational facilities available for use by Owners; provided, 
however (1) the owner(s) of a fractional interest/interval of a dwelling shall pay 
each year as the annual assessment of such owner's fractional interest/interval the 
Applicable Portion (as hereinafter defined) as such Unit's Base Assessment, (2) 
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each owner of a fractional interest/interval of a dwelling must complete and return 
to the Community Association the current 'form of Member profile, (3) each 
owner of a fractional interest/interval of a dwelling must read the current rules 
and regulations of the Community Association, and ( 4) each owner of a fractional 
interest/interval of a dwelling must sign and return to the Community Association 
the required acknowledgment that such owner has read and agrees to abide by the 
rules and regulations of the Community Association as the same may change from 
time to time. The "Applicable Portion" shall mean (i) for condominium dwellings 
with no more than four ( 4) fractional interests/intervals, the amount that is the 
Base Assessment as such Base Assessment is established under Part Three, 
Chapter 12, Section 12.2(b) of this Charter divided by the number of fractional 
interests/intervals of the applicable dwelling and (ii) for condominium dwellings 
with more than four ( 4) fractional interests/intervals, the amount that is two (2) 
times the Base Assessment as such Base Assessment is established under Part 
Three, Chapter 12, Section 12.2(b) of this Charter divided by the number of 
fractional interests/intervals of the applicable dwelling. For example, if there are 
eight (8) fractional interests/intervals for a dwelling, the owner(s) of each 
fractional interest/interval of such dwelling shall pay as the Applicable Portion for 
such fractional interest/intenral an amount equal to one fourth of the prevailing 
annual Base Assessment ( as such Base Assessment is established under Part 
Three, Chapter 12, Section 12.2(b) of this Charter) and such Applicable Portion 
shall constitute the annual "Base Assessment" for each fractional interest/interval 
of such dwelling. 

The rules for membership and the sharing of membership privileges applicable to 
a fractional interest/interval ownership dwelling owned by more than one person 
or by an entity shall be established by the Community Association; provided, 
however, for a fractional interest/interval owned by a husband and wife or a 
person and such person's significant other, each such person shall be a Member of 
the Community Association and shall share the membership privileges (subject to 
restrictions on voting as set forth in the Charter and/or the Bylaws of the 
Community Association). 

2. The provisions of Part Three, Chapter 12, Section 12.2(b) of the Charter 
are amended as follows: 

Notwithstanding any other provision of this section, once the Base Assessment is 
dete1mined each year pursuant to this section, (i) any Unit with respect to which 
more than four (4) co-Owners but no more than eight (8) co-Owners of such Unit 
are sharing the membership privileges and opening member accounts and (ii) any 
Unit owned by an entity for which more than four (4) shareholders, partners, 
members, or other ownership interests as applicable but no more than eight (8) 
shareholders, partners, members, or other ownership interests as applicable are 
sharing the membership privileges and opening member accounts shall pay each 
year as such Unit's annual assessment two (2) times the amount of the Base 
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Assessment as established by the Board (with two -times the amount of the Base 
Assessment as established by the Board constituting the "Base Assessment" for 
such Units). 

Further, notwithstanding any other prov1s10n of this section, once the Base 
Assessment is determined each year pursuant to this section, a Unit which is a 
fractional interest/interval of a dwelling shall pay as its "Base Assessment" its 
Applicable Portion and such Applicable Portion shall constitute the "Base 
Assessment" for each Unit which is a fractional interest/interval of a dwelling. 
The "Applicable Portion" shall mean (i) for condominium dwellings with no more 
than four ( 4) fractional interests/intervals, the amount that is the Base Assessment 
as such Base Assessment is established under Part Three, Chapter 12, Section 
12.2(b) of this Charter divided by the number of fractional interests/intervals of 
the applicable dwelling and (ii) for condominium dwellings with more than four 
(4) fractional interests/intervals, the amount that is two (2) times the Base 
Assessment as such Base Assessment is established under Part Three, Chapter 12, 
Section 12.2(b) of this Charter divided by the number of fractional 
interests/intervals of the applicable dwelling. 

For Units owned by more than one Owner, all Base Assessments, Special 
Assessments, Service Area Assessments, and/or Specific Assessments ( excluding 
charges made by a co-Owner and/or a co-Owner's family members or guests at 
any facilities at Hampton Lake, including for merchandise, food, beverages, and 
all other offered services) shall be paid for the Unit at one time by the due date 
regardless of whether or not any co-Owner of such Unit fails lo pay his or her 
applicable share for the Unit. Failure of the Unit to pay in full when due such Base 
Assessments, Special Assessments, Service Area Assessments, and/or Specific 
Assessments (excluding charges made by a co-Owner and/or a co-O\amer's family 
members or guests at any facilities at Hampton Lake, including for merchandise, 
food, beverages, and all other offered services) shall be a default by the Unit and 
by all co-Owners of the Unit. In such event, the Community Association shall be 
entitled to take all available actions and/or to avail itself of all available remedies as 
provided for in the Charter, the Rules and/or the other Governing Documents 
against the Unit and against all co-Owners of the Unit, including but not limited to 
the right of the Community Association to suspend the rights of all co-Owners to 
access the recreational amenities until such defaults are cured. Specific 
Assessments to cover all charges for food, beverages, merchandise, and/or all 
other services offered by the Community Association incurred and/or made by a 
co-Owner and/or his or her family and guests shall be specific and personal to 
such co-Owner and may only be enforced against the co-Owner who incurred 
such charges and may not be enforced against the other co-Owners of the Unit or 
against the Unit (except for a Unit owned by a husband/wife or person/person's 
significant other as discussed below). The Community Association shaJll be entitled 
to take all available actions and/ or to avail itself of all available remedies as 
provided for in the Charter, the Rules and/or the other Governing Documents 
against the defaulting co-Owner. 
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For Units owned by an entity, all Base Assessments; Special Assessments, Service 
Area Assessments, and/or Specific Assessments (excluding charges made by a 
shareholder, partner, member, other ownership interest, or designee as applicable 
and/or a shareholder's partner's, member's, other ownership interest's, or 
designee's, as applicable, family members or guests at any facilities at Hampton 
Lake, including for merchandise, food, beverages, and all other offered services) 
shall be paid by the entity for the Unit at one time by the due date regardless of 
whether or not any shareholder, partner, member, other ownership interest, or 
designee as applicable fails to pay his or her applicable share for the Unit. Failure 
of the entity to pay in full when due such Base Assessments, Special Assessments, 
Service Area Assessments, and/or Specific Assessments ( excluding charges made 
by a shareholder, partner, member, other ownership interest, or designee as 
applicable and/or a shareholder's partner's, member's, other ownership interest's, 
or designee's, as applicable, family members or guests at any facilities at 
Hampton Lake, including for merchandise, food, beverages, and all other offered 
services) shall be a default by the entity as owner of the Unit and by all 
shareholders, partners, members, other ownership interests, or designees as 
applicable of the entity. In such event, the Community Association shall be entitled 
to take all available actions and/or to avail itself of all available remedies as 
provided for in the Charter, the Rules and/or the other Governing Documents 
against the entity, the Unit and against all shareholders, partners, members, other 
ownership interests, or designees as applicable of the entity, including but not 
limited to the right of the Community Association to suspend the rights of all 
shareholders, partners members other ownership interests, or designees as 
applicable to access the recreational amenities until such defaults are cured. 
Specific Assessments to cover all charges for food, beverages, merchandise, 
and/or all other services offered by the Community Association incurred and/or 
made by a shareholder, partner, member, other ownership interest, or designee as 
applicable and/or his or her fan1ily and guests shall be specific and personal to 
such shareholder, partner, member, other ownership interest, or designee as 
applicable and may only be enforced against the shareholder, partner, member, 
other ownership interest, or designee as applicable who incurred such charges and 
may not be enforced against the other shareholders, partners, members, other 
ownership interests or designees as applicable of the entity or the Unit (except for 
a Unit owned by an entity owned by husband/wife or person/person's significant 
other as discussed below). The Community Association shall be entitled to take all 
available actions and/or to avail itself of all available remedies as provided for in 
the Charter, the Rules and/or the other Governing Documents against the defaulting 
shareholder, partner, member, other ownership interest, or designee as applicable. 

Notwithstanding any other provision of this section or this Charter, for any Unit 
(including a Unit that is a fractional interest/interval of a dwelling) owned by a 
husband and wife or by a person and a person's significant other or for any Unit 
owned by an entity whose owners are a husband and wife or a pt:rson and a 
person's significant other, all such Units shall be subject to all Base Assessments, 
Special Assessments, Service Area Assessments, and/or Specific Assessments, 
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including charges made by the co-owner and/or a co-owner's family members or 
guests at any facilities at Hampton Lake; including for merchandise, food, 
beverages, and all other offered services, as a whole and all such assessments may 
be enforced against both co-owners and the entity as applicable and the Unit. 

3. The provisions of Part Three, Chapter 12, Section 12.2(c) of the Charter 
are amended as follows: 

A Unit that is a fractional interest/interval of a dwelling shall pay as its share of 
any Service Area Assessment applicable to the dwelling of which the Unit is a 
part an amount equal to the Special Assessment or Service Area Assessment as 
established for each dwelling in the Service Area divided by the number of 
fractional interests/intervals for the applicable dwelling of which the Unit is a 
part. 

4. The provisions of Part Three, Chapter 12, Section 12.3 of the Charter are 
amended as follows: 

A Unit that is a fractional interest/interval of a dwelling shall pay as its share of 
any Special Assessment an amount equal to the Special Assessment as established 
for each Unit which is not a fractional interest/interval unit divided by the number 
of fractional interests/intervals for the applicable dwelling of which the Unit is a 
part .. 

5. The provisions of Part Three, Chapter 12, Section 12.4 of the Charter are 
amended as follows: 

A Unit that is a fractional interest/interval of a dwelling shall pay as its share of 
any Specific Assessment ( excluding Specific Assessments for charges made by an 
owner and/or a owner's family members or guests at any facilities at Hampton 
Lake, including for merchandise, food, beverages, and all other offered services 
which shall be paid by such owner in full) that is applicable to the dwelling as a 
whole an amount equal to the Specific Assessment divided by the number of 
fractional interests/intervals for the applicable dwelling. 

6. All terms not specifically defined in this Fifth Supplement shall have the 
definitions as set forth in the Charter. 

7. Except as amended herein, all provisions of the Charter shall continue in 
full force and effect. To the extent that there is any an1biguity, conflict, or inconsistency 
between the provisions of the Charter as previously amended and this Fifth Supplement, 
the provisions of this Fifth Supplement shall control. 

[Signature on next page J 
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IN WITNESS WHEREOF, the Declarant has caused this Fifth Supplement to the 
Charter to be duly executed and sealed this I ll ts day' of Ce_,+o be 1~ , 2009. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South Carolina 
limited liability company 

) 
) 
) 

Its President 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerrit Albert, the President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

w;mess my haod ,,d offidal"" fu;s / 'fl< ~ 2009. 

Notary Public of South Carolifai 
My Commission Expires: .2 )(! b; f 

' 
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STATE OF SOUTH CAROLINA ) 6th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 6th SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY ("Sixth Supplement") made this --1.'::L_ day of 

::S: "'., u "'i1 , 2010, by Hampton Lake, LLC ("Declarant"), a South 
Carolina limited iability company. 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694, as amended (the "Charter"); and 

WHEREAS, the Declarant has established the Hampton Lake Community 
Association, Inc. (the "Community Association"); and 

WHEREAS, Declarant reserved the right in Part Six, Chapter 20, Section 20.2(a) 
to unilaterally amend the Charter for any purpose until termination of the Declarant 
Control Period; and 

WHEREAS, the Declarant Control Period is still in effect and the Declarant is 
entitlecl to unilaterally amend the Charter for any purpose; and 

WHEREAS, the Declarant desires to amend Part One, Chapter 4, Section 4.l(a) 
dealing with Owner Memberships and Part Three, Chapter 12, Section 12.2(b) dealing 
with Base Assessments; 

No,v, THEREFORE, the Declarant hereby declares and the Charter is hereby 
amended as follows: 

1. The provisions of Part One, Chapter 4, Section 4.l(a) of the Charter are 
hereby deleted and replacecl with the following: 
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(a) Owner Membership. Every Owner is automatically a member of the 
Community Association. However, there shall only be one membership per Unit 
and only one vote per membership. If a Unit (including Units that are 
fractional/interval ownership Units owned by tenants in common that have been 
either established by the Declarant or approved by the Declarant in writing 
pursuant to Part Two, Chapter 7, Section 7.l(e) of the Charter but excluding Units 
that are fractional/intervals of a condominium dwelling) has more than one Owner 
or is owned by an entity, the following shall apply: 

(i) If a Unit has more than one Owner (being Units owned as tenants in 
common or as joint tenants), all co-Owners of the Unit shall share the 
privileges of such membership, subject to the provisions below and 
provisions on assessments, subject to reasonable Board regulation and 
rules, and subject to the restrictions on voting set forth in this Charter and 
in the By-Laws. 

For Units owned by four (4) or fewer co-Owners, each such co-Owner 
shall be entitled to open a member account at Hampton Lake and shall be 
entitled to use the Common Area recreational facilities available for use 
by Owners; provided, however (]) each such co-Owner must complete 
and return to the Community Association the current form of Member 
profile, (2) each such co-Owner must read the current rules and 
regulations of the Community Association, and (3) each such co-Owner 
must sign and return to the Community Association the required 
acknowledgment that such co-Owner has read and agrees to abide by the 
rules and regulations of the Community Association as the same may 
change from time to time. 

For Units owned by more than four (4) co-Owners but no more than eight 
(8) co-Owners, each such co-Owner shall be entitled to open a member 
account at Hampton Lake and shall be entitled to use the Common Area 
recreational facilities available for use by Owners; provided, however (1) 
the Unit shall pay each year as its annual assessment two (2) times the 
prevailing annual Base Assessment established under Part Three, Chapter 
12, Section 12.2(b) of this Charter, (2) each such co-Owner must 
complete and return to the Community Association the current form of 
Member profile, (3) each such co-Owner must read the current rules and 
regulations of the Community Association, and (4) each such co-Owner 
must sign and return to the Community Association the required 
acknowledgment that such co-Owner has read and agrees to abide by the 
rules and regulations of the Community Association as the same may 
change from time to time. 

For Units owned by more than eight (8) co-Owners, the rights of such co­
Owners to open member accounts and to use the Common Area 
recreational facilities shall be determined by the Community Association, 
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including the amount of the Base Assessment that shall be paid each year 
by each such Unit. In addition, the rules for membership and the sharing 
of membership privileges applicable to a tenant in common interest owned 
by more than one person shall be established by the Community 
Association; provided, however, for a tenant in common interest owned by 
a husband and wife or a person and such person's significant other, each 
such person shall be a Member of the Community Association and shall 
share the membership privileges ( subject to restrictions on voting as set 
forth in the Charter and/or the Bylaws of the Community Association). 

The above rights of co-Owners of a Unit may not be changed by the Board 
or the Community Association without the written consent of each such 
co-Owner. 

(ii) If a Unit is owned by a corporation, partnership, limited liability 
company, or other legal entity, all shareholders, partners, members, or 
other ownership interests as applicable of the entity that owns the Unit 
shall share the privileges of such membership, subject to the provisions 
below and provisions on assessments, subject to reasonable Board 
regulation and rules, and subject to the restrictions on voting set forth in 
this Charter and in the By-Laws. 

If the entity that owns a Unit has four ( 4) or fewer shareholders, partners, 
members, or other ownership interests as applicable of the entity, each 
such shareholder, partner, member, or other ownership interest as 
applicable shall be entitled to open a member account at Hampton Lake 
and shall be entitled to use the Common Area recreational facilities 
available for use by Owners; provided, however ( 1) each such shareholder, 
partner, member, or other ownership interest as applicable must complete 
and return to the Community Association the current form of Member 
profile, (2) each such shareholder, partner, member, or other ownership 
interest as applicable must read the current rules and regulations of the 
Community Association, and (3) each such shareholder, partner, member, 
or other ownership interest as applicable must sign and return to the 
Community Association the required acknowledgment that such 
shareholder, partner, member, or other ownership interest as applicable 
has read and agrees to abide by the rules and regulations of the 
Community Association as the same may change from time to time. 

If the entity that owns a Unit has more than four ( 4) shareholders, partners, 
members, or other ownership interests as applicable but no more than 
eight (8) shareholders, partners, members, or other ownership interests as 
applicable, each such shareholder, partner, member, or other ownership 
interest as applicable shall be entitled to open a member account at 
Hampton Lake and shall be entitled to use the Common Area recreational 
facilities available for use by Owners; provided, however (I) the Unit shall 
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pay each year as its annual assessment two (2) times the prevailing annual 
Base Assessment established under Part Three, Chapter 12, Section 
12.2(b) of this Charter, (2) each such shareholder, partner, member, or 
other ownership interest as applicable must complete and return to the 
Community Association the current form of Member profile, (3) each 
such shareholder, partner, member, or other ownership interest as 
applicable must read the current rules and regulations of the Community 
Association, and (4) each such shareholder, partner, member, or other 
ownership interest as applicable must sign and return to the Community 
Association the required acknowledgment that such co-Owner has read 
and agrees to abide by the rules and regulations of the Community 
Association as the same may change from time to time. 

If the entity that owns a Unit is owned by more than eight (8) 
shareholders, partners, members, or other ownership interest as applicable, 
the rights of such shareholder, partner, member, or other ownership 
interest as applicable to open member accounts and to use the Common 
Area recreational facilities shall be determined by the Community 
Association, including the amount of the Base Assessment that shall be 
paid each year by each such Unit. In addition, the rules for membership 
and the sharing of membership privileges applicable to an entity interest 
owned by more than one person shall be established by the Community 
Association; provided, however, for an entity interest owned by a husband 
and wife or a person and such person's significant other, each such person 
shall be a Member of the Community Association and shall share the 
membership privileges (subject to restrictions on voting as set forth in the 
Charter and/or the Bylaws of the Community Association). 

Notwithstanding the foregoing, any entity that owns a Unit may elect in a 
writing signed with the Community Association to forego the rights of 
shareholders, partners, members, or other ownership interests as 
applicable set forth above and instead to designate up to four ( 4) people to 
share the membership privileges. In such instance, each of the four 
designated persons shall be entitled to open a member account at Hampton 
Lake and shall be entitled to use the Common Area recreational facilities 
available for use by Owners; provided, however (1) each such person must 
complete and return to the Community Association the current form of 
Member profile, (2) each such person must read the current rules and 
regulations of the Community Association, and (3) each such person must 
sign and return to the Community Association the required 
acknowledgment that such person has read and agrees to abide by the rules 
and regulations of the Community Association as the same may change 
from time to time. 

The above rights of an entity that owns a Unit and the shareholders, 
partners, members, other ownership interests, or designated persons as 
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applicable of an entity that owns a Unit may not be changed by the Board 
or the Community Association without the written consent of such entity 
and each shareholder, partner, member, other ownership interest, or 
designated person as applicable. 

(b) Fractional/Interval Ownership of a Condominium Dwelling Membership. 
For fractional interests/interval ownership condominium projects that have been 
either established by the Declarant or approved by the Declarant in writing 
pursuant to Part Two, Chapter 7, Section 7.l(e) of the Charter, each such 
fractional interest/interval of a condominium dwelling shall be a Unit (subject to 
restrictions on voting as set forth in the Charter and/or the Bylaws of the 
Community Association) and the owner of a fractional interest/interval shall be an 
Owner, subject to the restrictions set forth below, entitled to open a member 
account at Hampton Lake and shall be entitled to use the Common Area 
recreational facilities available for use by Owners; provided, however (1) the 
owner( s) of a fractional interest/interval of a condominium dwelling shall pay 
each year as the annual assessment of such owner's fractional interest/interval the 
Applicable Portion (as hereinafter defined) as such Unit's Base Assessment, (2) 
each owner of a fractional interest/interval of a condominium dwelling must 
complete and return to the Community Association the current form of Member 
profile, (3) each owner of a fractional interest/interval of a condominium 
dwelling must read the current rules and regulations of the Community 
Association, and ( 4) each owner of a fractional interest/interval of a condominium 
dwelling must sign and return to the Community Association the required 
acknowledgment that such owner has read and agrees to abide by the rules and 
regulations of the Community Association as the same may change from time to 
time. The "Applicable Portion" shall mean (i) for condominium dwellings with no 
more than four ( 4) fractional interests/intervals, the amount that is the Base 
Assessment as such Base Assessment is established under Part Three, Chapter 12, 
Section 12.2(b) of this Charter divided by the number of fractional 
interests/intervals of the applicable dwelling and (ii) for condominium dwellings 
with more than four ( 4) fractional interests/intervals, the amount that is two (2) 
times the Base Assessment as such Base Assessment is established under Part 
Three, Chapter 12, Section 12.2(b) of this Charter divided by the number of 
fractional interests/intervals of the applicable dwelling. For example, if there are 
eight (8) fractional interests/intervals for a condominium dwelling, the owner(s) 
of each fractional interest/interval of such dwelling shall pay as the Applicable 
Portion for such fractional interest/interval an amotmt equal to one fourth of the 
prevailing armual Base Assessment ( as such Base Assessment is established under 
Part Three, Chapter 12, Section 12.2(b) of this Charter) and such Applicable 
Portion shall constitute the armual "Base Assessment" for each fractional 
interest/interval of such dwelling. 

For condominium dwellings with more than eight (8) fractional interests/intervals, 
the rights of such owner of a fractional interest/interval to open member accounts 
and to use the Common Area recreational facilities shall be determined by the 

5 

Book2925/Page2165 



••• ----·~---------------

Community Association, including the amount of the Base Assessment that shall 
be paid each year by each such Unit that is a fractional interest/interval of a 
condominium dwelling. In addition, the rules for membership and the sharing of 
membership privileges applicable to a Unit that is fractional interest/interval 
ownership of a condominium dwelling owned by more than one person or by an 
entity shall be established by the Community Association; provided, however, for 
a Unit that is a fractional interest/interval of a condominium dwelling owned by a 
husband and wife or a person and such person's significant other, each such 
person shall be a Member of the Community Association and shall share the 
membership privileges (subject to restrictions on voting as set forth in the Charter 
and/or the Bylaws of the Community Association). 

2. The provisions of Part Three, Chapter 12, Section 12.2(b) of the Charter 
are amended as follows: 

Notwithstanding any other provision of this section, once the Base Assessment is 
determined each year pursuant to this section, (i) any Unit (including Units that 
are fractional/interval ownership Units owned by tenants in common that have 
been either established by the Declarant or approved by the Declarant in writing 
pursuant to Part Two, Chapter 7, Section 7.l(e) of the Charter but excluding Units 
that are fractional/intervals of a condominium dwelling) with respect to which 
more than four ( 4) co-Owners but no more than eight (8) co-Owners of such Unit 
are sharing the membership privileges and opening member accounts and (ii) any 
Unit owned by an entity for which more than four (4) shareholders, partners, 
members, or other ownership interests as applicable but no more than eight (8) 
shareholders, partners, members, or other ownership interests as applicable are 
sharing the membership privileges and opening member accounts shall pay each 
year as such Unit's annual assessment two (2) times the amount of the Base 
Assessment as established by the Board (with two times the amount of the Base 
Assessment as established by the Board constituting the "Base Assessment" for 
such Units). 

Further, notwithstanding any other provision of this section, once the Base 
Assessment is determined each year pursuant to this section, a Unit which is a 
fractioual interest/interval of a condominium dwelling shall pay as its "Base 
Assessment" its Applicable Portion and such Applicable Portion shall constitute 
the "Base Assessment" for each Unit which is a fractional interest/interval of a 
condominium dwelling. The "Applicable Portion" shall mean (i) for 
condominium dwellings with no more than four ( 4) fractional interests/intervals, 
the amount that is the Base Assessment as such Base Assessment is established 
under Part Three, Chapter 12, Section 12.2(b) of this Charter divided by the 
number of fractioual interests/intervals of the applicable dwelling and (ii) for 
condominium dwellings with more than four ( 4) fractional interests/intervals, the 
amount that is two (2) times the Base Assessment as such Base Assessment is 
established under Part Three, Chapter 12, Section 12.2(b) of this Charter divided 
by the number of fractional interests/intervals of the applicable dwelling. 
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For Units owned by more than one Owner (including Units that are 
fractional/interval ownership Units owned by tenants in common that have been 
either established by the Declarant or approved by the Declarant in writing 
pursuant to Part Two, Chapter 7, Section 7 .1 ( e) of the Charter but excluding Units 
that are fractional/intervals of a condominium dwelling), all Base Assessments, 
Special Assessments, Service Area Assessments, and/or Specific Assessments 
(excluding charges made by a co-Owner and/or a co-Owner's family members or 
guests at any facilities at Hampton Lake, including for merchandise, food, 
beverages, and all other offered services) shall be paid for the Unit at one time by 
the due date regardless of whether or not any co-Owner of such Unit fails to pay his 
or her applicable share for the Unit. Failure of the Unit to pay in full when due such 
Base Assessments, Special Assessments, Service Area Assessments, and/ or 
Specific Assessments (excluding charges made by a co-Owner and/or a co­
Owner's family members or guests at any facilities at Hampton Lake, including 
for merchandise, food, beverages, and all other offered services) shall be a default 
by the Unit and by all co-Owners of the Unit. In such event, the Community 
Association shall be entitled to take all available actions and/or to avail itself of all 
available remedies as provided for in the Charter, the Rules and/or the other 
Governing Documents against the Unit and against all co-Owners of the Unit, 
including but not limited to the right of the Community Association to suspend the 
rights of all co-Owners to access the recreational amenities until such defaults are 
cured. Specific Assessments to cover all charges for food, beverages, 
merchandise, and/or all other services offered by the Community Association 
incurred and/or made by a co-Owner and/or his or her family and guests shall be 
specific and personal to such co-Owner and may only be enforced against the co­
Owner who incurred such charges and may not be enforced against the other co­
Owners of the Unit or against the Unit (except for a Unit owned by a 
husband/wife or person/person's significant other as discussed below). The 
Community Association shall be entitled to take all available actions and/or to avail 
itself of all available remedies as provided for in the Charter, the Rules and/or the 
other Governing Documents against the defaulting co-Owner. 

For Units owned by an entity, all Base Assessments, Special Assessments, Service 
Area Assessments, and/or Specific Assessments (excluding charges made by a 
shareholder, partner, member, other ownership interest, or designee as applicable 
and/or a shareholder's partner's, member's, other ownership interest's, or 
designee' s, as applicable, family members or guests at any facilities at Hampton 
Lake, including for merchandise, food, beverages, and all other offered services) 
shall be paid by the entity for the Unit at one time by the due date regardless of 
whether or not any shareholder, partner, member, other ownership interest, or 
designee as applicable fails to pay his or her applicable share for the Unit. Failure 
of the entity to pay in full when due such Base Assessments, Special Assessments, 
Service Area Assessments, and/or Specific Assessments ( excluding charges made 
by a shareholder, partner, member, other ownership interest, or designee as 
applicable and/or a shareholder's partner's, member's, other ownership interest's, 
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or designee's, as applicable, family members or guests at any facilities at 
Hampton Lake, including for merchandise, food, beverages, and all other offered 
services) shall be a default by the entity as owner of the Unit and by all 
shareholders, partners, members, other ownership interests, or designees as 
applicable of the entity. In such event, the Community Association shall be entitled 
to take all available actions and/or to avail itself of all available remedies as 
provided for in the Charter, the Rules and/or the other Governing Documents 
against the entity, the Unit and against all shareholders, partners, members, other 
ovmership interests, or designees as applicable of the entity, including but not 
limited to the right of the Community Association to suspend the rights of all 
shareholders, partners members other ownership interests, or designees as 
applicable to access the recreational amenities until such defaults are cured. 
Specific Assessments to cover all charges for food, beverages, merchandise, 
and/or all other services offered by the Community Association incu1Ted and/or 
made by a shareholder, partner, member, other ownership interest, or designee as 
applicable and/or his or her family and guests shall be specific and personal to 
such shareholder, partner, member, other ownership interest, or designee as 
applicable and may only be enforced against the shareholder, partner, member, 
other ownership interest, or designee as applicable who incU1Ted such charges and 
may not be enforced against the other shareholders, partners, members, other 
ovmership interests or designees as applicable of the entity or the Unit ( except for 
a Unit owned by an entity owned by husband/wife or person/person's significant 
other as discussed below). The Community Association shall be entitled to take all 
available actions and/or to avail itself of all available remedies as provided for in 
the Charter, the Rules and/or the other Governing Documents against the defaulting 
shareholder, partner, member, other ovmership interest, or designee as applicable. 

Notwithstanding any other provision of this section or this Charter, for any Unit 
(including a Unit that is a fractional interest/interval of a condominium dwelling) 
owned solely by a husband and wife or by a person and a person's significant 
other or for any Unit owned by an entity whose only owners are a husband and 
wife or a person and a person's significant other, all such Units shall be subject to 
all Base Assessments, Special Assessments, Service Area Assessments, and/or 
Specific Assessments, including charges made by the co-owner and/or a co­
owner's family members or guests at any facilities at Hampton Lake, including 
for merchandise, food, beverages, and all other offered services, as a whole and 
all such assessments may be enforced against both co-owners and the entity as 
applicable and the Unit. 

3. The provisions of Part Three, Chapter 12, Section 12.2(c) of the Charter 
are amended as follows: 

A Unit (excluding condominiums) owned by tenants in common (including a Unit 
that is part of a fractional interest/interval project) shall pay as its share of any 
Service Area Assessment the amount as established for each dwelling in the 
Service Area. A Unit that is a fractional interest/interval of a condominium 
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dwelling shall pay as its share of any Service Area Assessment applicable to the 
dwelling of which the Unit is a part an amount equal to the Special Assessment or 
Service Area Assessment as established for each dwelling in the Service Area 
divided by the number of fractional interests/intervals for the applicable dwelling 
of which the Unit is a part. 

4. The provisions of Part Three, Chapter 12, Section 12.3 of the Charter are 
amended as follows: 

A Unit (excluding condominiums) owned by tenants in common (including a Unit 
that is part of a fractional interest/interval project) shall pay as its share of any 
Special Assessment an amount equal to the Special Assessment as established for 
each dwelling. A Unit that is a fractional interest/interval of a condominium 
dwelling shall pay as its share of any Special Assessment an amount equal to the 
Special Assessment as established for each dwelling divided by the number of 
fractional interests/intervals for the applicable condominium dwelling of which 
the Unit is a part. 

5. The provisions of Part Three, Chapter 12, Section 12.4 of the Charter are 
amended as follows: 

A Unit (excluding condominiums) owned by tenants in common (including a Unit 
that is part of a fractional interest/interval project) shall pay as its share of any 
Specific Assessment ( excluding Specific Assessments for charges made by an 
owner and/or a owner's family members or guests at any facilities at Hampton 
Lake, including for merchandise, food, beverages, and all other offered services 
which shall be paid by such applicable owner in full) that is applicable to each 
dwelling. A Unit that is a fractional interest/interval of a condominium dwelling 
shall pay as its share of any Specific Assessment ( excluding Specific Assessments 
for charges made by an owner and/or a owner's family members or guests at any 
facilities at Hampton Lake, including for merchandise, food, beverages, and all 
other offered services which shall be paid by such applicable owner in full) that is 
applicable to the dwelling as a whole an amount equal to the Specific Assessment 
divided by the number of fractional interests/intervals for the applicable dwelling. 

6. All terms not specifically defined in this Sixth Supplement shall have the 
definitions as set forth in the Charter. 

7. Except as amended herein, all provisions of the Charter shall continue in 
full force and effect. To the extent that there is any ambiguity, conflict, or inconsistency 
between the provisions of the Charter as previously amended and this Sixth Supplement, 
the provisions of this Sixth Supplement shall control. 
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IN WITNESS WHEREOF, the Declarant has caused this Sixth Supplement to the 
Charter to be duly executed and sealed this 14/( day of 'J IA "l\J Ill( '1 , 2010. 

WITNESSES: 

~ C 

~ ~ 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South Carolina 
limited liability company 

) 
) 
) 

By: KJc~tl!&{;f 
Gerrit Albert 
Its President 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerrit Albert, the President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due executi n oft egoing instrument. 

Witness my hand and official seal this J--7'------'--- 'k!LJIJL~~~'.'.\L., 2010. 

0 

M Commission Expire,:.=-'-----1-+-t-+ 
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ST A TE OF SOUTH CAROLINA ) 7th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 7th SUPPLEMENT TO COMMUNITY CHARTER THE 
HAMPTON LAKE COMMUNITY ("7th Supplement") made this ay of 
August, 2010, by Hampton Lake, LLC ("Declarant"), a South Carolina limited liability 
company. 

WITNESSF~TH: 

WHEREAS, the Declmant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"'Community"), to a Community Charter For The Hampton Lake Community dated 
March 24, 2006 and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694, as amended (the "Charter"); and 

WHEREAS, the Declarant has established the Hampton Lake Corrununity 
Association, lnc. (the "Community Association"); and 

WHEREAS, Declarant reserved the right in Part Six, Chapter 20, Section 20.2(a) 
to unilaterally amend the Charter for any purpose until termination of the Dedanmt 
Control Period; and 

WHEREAS~ the Declanmt Control Period is still in effect and the Declarant is 
entitled to unilaterally amend the Charter for any purpose; and 

WHEREAS, the Declarant desires to amend Part Three, Chapter 9 to add a new 
provision as Section 9.7; 

NOW, THEREFORE, the Declarant hereby declares and the Charter is hereby 
amended as follows: 

1. The provisions of Part Three, Chapter 9 of the Charter are hereby 
amended to add the following Section 9.7: 
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9,7. Wildlife; Nultsam:e Wildlife; Use rnf Common Area 

Each Owner by accepting a deed to a Unit acknowledges that wildlife is abundant 
and thrives in coastal South Carolina, will be located through out the Community, 
and can be very destructive to residential landscaping. All Owners are advised to 
use a landscape plan for Units that contain plants known to be wildlife resistant or 
tolerant. fo addition, all Owners and their families, guests, and invitees are 
advised to use caution at night when driving through the Community and to 
be on the akrt for wildlife crossing roadways. Neither Declarant nor the 
Community Association will be responsible for any damage caused by wildlife, 
whether such damage is to landscaping, automobiles, personal injury, or 
otherwise. Further, neither the Declarant nor the Community Association can be 
required to at any time or in any way control the wildlife population within the 
Community; provided, however, the Declarant and/or the Community Association 
reserve the right in their sole discretion to control nuisance wildlife. 

ALL OWNERS BY ACCEPTING A DEED TO A UNIT ASSUME, ALL RISKS 
ASSOCIATED WTIH USING THE COMMON AREA AND HERE.BY RELEASE HIE 
COMMUNITY ASSOCIATION, THE DECLARANT, AND ALL OFFICERS, .MEMBERS, 
DIRECTORS, AND EMPLOYEES OF THE COMMUNITY ASSOCIATION AND THE 
UECLARANT FROM LIABILITY OF' ANY KIND l<'OR ANY PROPERTY DAMAGE 
tl>J¾.7D/OR PEilSONAL INJURY INCURRED lN THE USE O:F THE COMMON AREA BY 
AN OWNER AND/OR THEIR FAMILIES, GUESTS, ANU INV!TEES. 

2. All terms not specifically defined in this 7th Supplement shall have the 
definitions as set forth in the Charter. 

3. Except as amended herein, aH provisions of the Charter shall continue in 
full force and effect. To the extent that there is any ambiguity, conflict, or inconsistency 
between the provisions of the Charter as previously amended and this 7th Supplement, 
the provisions of this 7th Supplement sha!l control. 

[Signatures on next page 1 
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IN WITNESS WHEREOF', the Decl.arant has caused this 7th Supplement to the 
Charter to be duly executed and effective as of the date and year first above vvritten. 

WITNESSES: 

ST ATE Oir SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South Carolina 
limited liability company 

) 
) 
) 

Its President 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that Gerrit Albeit, the President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due ex~r of the foregoing instrument 

Witness my hand and official seal this E~ d~y of August, 20 l 0" 

~e.. k. '?~-~/~ 
Notary Public of South Carol~ 
My Commission Expires: e y/lifilJ. 
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STATE OF SOUTH CAROLINA ) 8th SUPPLEMENT TO COMMUNITY 
)CHARTERFORTHEHAMPTONLAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 8th SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY ("8th Supplement") made this /2-1!,. day of 

"b,~ 2014, by Hampton Lake, LLC ("Declarant"), a South Carolina limited 
liability mpany. 

W I T NE S S E TH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter 
PUD, Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake 
("Community") to a Community Charter For The Hampton Lake Community dated 
March 24, 2006, and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Book 2347 at Pages 1593-1694 ("Charter"); and 

WHEREAS, Declarant has established the Hampton Lake Community 
Association, Inc. (the "Community Association"); and 

WHEREAS, Declarant reserved the right in Part Six, Chapter 20, Section 20.2(a) 
of the Charter to unilaterally amend the Charter for any purpose until termination of the 
Declarant Control Period; and 

WHEREAS, the Declarant Control Period is still in effect and the Declarant is 
entitled to unilaterally amend the Charter for any purpose; and 

WHEREAS, the Declarant desires to amend Part Three, Chapter 12, Section 
12.12 (b) dealing with fee limits as well as the first paragraph of Exhibit "C" (Initial 
Rules) dealing with the purpose of the Initial Rules; 

NOW, THEREFORE, the Declarant hereby declares and the Charter is hereby 
amended as follows: 

1. The provision of Part Three, Chapter 12, section 12.12 (b) of the 
Charter is hereby deleted and replaced with the following: 

(b) Fee Limit. The Board shall have the sole discretion to 
determine the amount of and method of calculating the Community 
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2, 

3. 

4. 

Enhancement Fee, The fee may or may not be based upon a 
sliding scale that varies in accordance with the "Gross Selling 
Price" of the property or any other factor the Board deems 
appropriate, However, the Community Enhancement Fee may not 
exceed $5,000,00 for each transfer of title to a Unit. The "Gross 
Selling Price" is the total cost to the purchaser of the Unit, 
excluding transfer taxes and title fees imposed by the Town of 
Bluffion, Beaufort County, and/or South Carolina, 

The first paragraph of Exhibit "C" (Initial Rules) to the Charter is 
hereby deleted and replaced with the following: 

The purpose of the Rules is not to anticipate all acceptable or 
unacceptable behavior in advance and eliminate all improvements 
or activities that fall outside of "the norm". In fact, it is expressly 
intended that the Reviewer under Chapter 5, the Board, or the 
Board's designee, as appropriate, have discretion to approve or 
disapprove items, or to enforce or not enforce technical violations 
of the Governing Documents, based upon aesthetic or other 
considerations consistent with the established guidelines. As such, 
while something may be approved or permitted for one Unit under 
one set of circumstances, the same thing may be disapproved for 
another Unit under a different set of circumstances. The exercise 
of discretion in approving or enforcement shall not be construed as 
a waiver of approval or enforcement rights, nor shall it preclude 
the Board from taking enforcement action in any appropriate 
circumstances. 

All terms not specifically defined in this 8th Supplement to 
Community Charter for Hampton Lake Community shall have the 
definitions set forth in the Charter. 

Except as amended herein, all provisions of the Charter, as 
amended, shall continue in full force and effect. To the extent that 
there is any ambiguity, conflict, or inconsistency between the 
provisions of the Charter as previously amended and this 8th 

Supplement, the provisions of this 8th Supplement shall contract. 

(Balance of this page intentionally left blank) 
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IN WITNESS WHEREOF, the Declarant has caused this 8th Supplement to the Charter to 
be duly executed and sealed this __J_1::___ day of 'fik~, 2014. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HAMPTON LAKE, LLC, a South Carolina 
limited liability company 

By:------r-a.L~~------------ ------"-'-t--~ 0_ 
J~ed,Preside;;f--

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that John P. Reed as President of 
Hampton Lake, LLC, a South Carolina limited liability company, personally appeared 
before me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this / -z_. 

ry 
y Commission Expires: J-1. --ii'·t't 
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REC'D B'Y rwebb RCPT~ 785601 
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STATE OF SOUTH CAROLINA ) 9th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 9th SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY ("Ninth Supplement") made this 23rd day of July, 
2015, by HL Development, LLC ("Declarant"), a South Carolina limited liability 
company and HL Lender, LLC, a Florida limited liability company ("Lender"). 

WITNESSETH: 

WHEREAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), to a Community Charter For The Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Book 2347 at Pages 1593-1694 (the "Charter"); and 

WHEREAS, Hampton Lake, LLC, as the original Declarant named in the 
Charter, reserved the right in Part Five, Chapter 16, Sections 16.1 through 16.4 of the 
Charter to, upon the consent of the owner of the subject property, unilaterally in its 
discretion submit additional property to the terms of the Charter by the recording of a 
document of record in the Office of the Register of Deeds for Beaufort County, South 
Carolina describing such additional property and stating the Declarant's intent to submit 
the additional property to the terms of the Charter; and 

WHEREAS, pursuant to Section 20.2(a), the Declarant has the right to amend the 
Charter for any purpose until the termination of Declarant control. Declarant now desires 
to amend the Charter for the purpose of adding a Featured Builder Program on certain 
property subject to the Charter; and 

WHEREAS, the Declarant Rights under the Charter were assigned to Pure 
Acquisitions, LLC in accordance with Section 17 .13 of the Charter by assignment 
recorded in Book 3 411 at Page ~183 in the Beaufort County Records; and 

WHEREAS, the Declarant Rights under the Charter were further assigned by 
Pure Acquisitions, LLC in accordance with S~tj9.Y 7 .13 of the Charter by assignment to 
HL Development, LLC recorded in Book ~ at Page / in the Beaufort 
County Records; and 

1 

Book3424/Page4 CFN#2015044221 



WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within 5 miles of the boundary of the Community; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter, 
with the consent of the Lender given herein. 

NOW, THEREFORE, the Declarant hereby declares and the Lender consents to 
the following: 

1. 

2. 

Book3424/Page5 

Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". It is the 
express intent of the parties that the Property described in Exhibit 
"A" no longer be considered part of the Phase 2 Property as such 
term is defined in that certain Declaration and Covenants to Share 
Costs for Hampton Lake recorded in Book 3316 at Page 3227 in 
the Register of Deeds Office for Beaufort County, South Carolina. 

Featured Builder Program. With regard to all lots contained on 
the Property as shown on Exhibit "A", all purchasers of lots 
contained therein shall be required to use a builder that has been 
selected to be eligible to construct homes under the Hampton Lake 
Phase 3 Featured Builder Program for any home for which a 
construction permit will be issued on or prior to December 31, 
2017. Notwithstanding the foregoing, a mortgagee or any 
successor or assignee who acquires title to any part of the Property 
by foreclosure or by deed in lieu of foreclosure shall not be 
obligated to use a particular builder and may use any builder, 
regardless of whether or not such builder is eligible under the 
Hampton Lake Phase 3 Featured Builder Program. 
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,; 

3. Ratification. All terms and conditions of the Charter, as the same 
may have been amended from time to time, are hereby ratified and 
confirmed by the Declarant herein and are made applicable to the 
Property described in Exhibit "A". 

[SIGNATURES ON FOLLOWING PAGES] 
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WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

OWNER: 

HL Development, LLC, a South 
Carolina limited liability c 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that /tJ/f ,..J /. ,,e' ~ E-.,,, , 

the /tt.l'tJIA,~ of HL Developmen(LLC, a South Carolina limited 
liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

Witness my hand and official seal this 2-;/ day of /v, 7 , 2015. 7,__ ____ _ 

ublic of South Carolina 
2-/9,20Z7 
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WITNESSES: 

STATE OF .fvo'2-tO,c} 

COUNTY OF QL:l,V ,a-,t.,, 

) 
) 
) 

LENDER: 

HL Lender, LLC, a Florida 
Limited liabili_ty company 

~By: ~~ 
Name: '1'°•- 4-..\t.A­
Title: .,..,.__,~ 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that f I K "I-\ TC....--H"" , 
the M ~ P. C,-~t- ' of HL Lender, LLC, a Florida limited liability 
company, personally appeared before me this day and acknowledged the due execution of 
the foregoing instrument. 

Witness my hand and official seal this 1qr,t day.of AV h u~r:: '2015. 

~..:.~~ taryP\lblic o earotirm ~'1 l'r" 
My Commismon Expires: f c/ \ r / l'1 
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Exhibit "A" 

All that certain, parcel and tract of land, situate, lying and being within the Buckwalter Planned 
Unit Development, Town of Bluffton, Beaufort County, South Carolina, containing 251.542 
acres, more or less (165.643 acres uplands and 85.899 acres wetlands), with said property being 
more specifically shown and described as Sandhill Tract lA-2 on a plat entitled "Subdivision Plat 
Sandhill Tract lA, A Portion of the Buckwalter Tract, Town of Bluffion, Beaufort County, South 
Carolina," said plat being dated April 15, 2014 prepared by Thomas & Hutton Engineering Co., 
Robert K. Morgan, III, SCPLS No. 26957, and.recorded in the Beaufort County Records in Plat 
Book 138 at Page 125. For a detailed description of said property, reference is made to the 
aforementioned plat of record. 
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BEAUFORT COUNTY SC - ROD 
BK 3666 Pgs 0463-0465 
FILE NUM 2018024689 
05/09/2018 11 :04: 15 AM 
RCPT# 890445 
RECORDING FEES 10.00 

STATE OF SOUTH CAROLINA ) 10th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 10th SUPPLEMENT TO COMMUNITY CHARTER~ THE 
HAMPTON LAKE COMMUNITY ("Tenth Supplement") made this day of 
May, 2018, by HL Development, LLC ("Declarant"), a South Carolina limited liability 
company. 

WITNESSETH: 

WHEREAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), to a Community Charter For The Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Book 2347 at Pages 1593-1694, as amended (the 
"Charter"); and 

WHEREAS, Hampton Lake, the original Declarant, reserved the right in Part 
Five, Chapter 16, Sections 16.1 through 16.4 of the Charter to unilaterally in its discretion 
submit additional property to the terms of the Charter by the recording of a document of 
record in the Office of the Register of Deeds for Beaufort County, South Carolina 
describing such additional property and stating the Declarant's intent to submit the 
additional property to the terms of the Charter; 

WHEREAS, the Declarant rights were assigned to HL Development by that 
certain Assignment of Declarant Rights made August 15, 2015, and recorded in the 
Office of the Register of Deeds in Book 3424 at Page 1; and 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwaiter PUD, Town of Biuffton, Beaufort County, South Caroiina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within five (5) miles of the boundary of the Property; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 
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1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

IN WITNESS WHEREOF, the De~ has caused this Tenth Supplement to the 
Charter to be duly executed and sealed this ay of May, 2018. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

) 
) 
) 

P. Reed, Jr., Presidenr 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that John P. Reed, Jr., President of HL 
Development, LLC, a South Carolina limited liability company, personally appeared before 
me this day and acknowledged the due executio~ the foregoing instrument. 

Witness my hand and official seal this~~~_ dday of May, 2018. 

~-
Notary Public of South Carol!a / 
My Commission Expires: 9 U { _ y(]2_..5:' 
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Exhibit "A" 

All those certain pieces, parcels or lots of land known as the Hampton Lake Phase 7 lots, 
lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, Beaufort 
County, South Carolina, and being more particularly shown on the Plat entitled "A Plat of 
Hampton Lake Phase 7 Lots, Town of Bluffton, Beaufort County, South Carolina", said 
plat being dated March 3, 2018, and prepared by Thomas & Hutton Engineering Co., 
Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079, and recorded in the Office 
of the Register of Deeds for Beaufort County, South Carolina in Plat Book 149 at Page 
50. For a more detailed description as to the courses, metes and bounds of the 
aforementioned lots, reference is had to the aforementioned plat of record. 
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02/01/2019 09:38:28 AM 
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STATE OF SOUTH CAROLINA ) 11th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 11tt
1 SUPPLEMENT TO COMMUNITY CHARTER FOR THE 

HAMPTON LAKE COMMUNITY ("Eleventh Supplement") made this '3:-\ <.i.t day of 
January, 2019, by HL Development, LLC C'Declarant"), a South CaroJina limited 
liability company. 

WITNESSETH: 

WHEREAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), to a Community Charter For The Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Book 2347 at Pages 1593-1694, as amended (the 
"Charter"); and 

WHEREAS, Hampton Lake, the original Declarant, reserved the right in Part 
Five, Chapter 16, Sections 16.1 through 16.4 of the Charter to unilaterally in its discretion 
submit additional prope1ty to the terms of the Charter by the recording of a document of 
record in the Office of the Register of Deeds for Beaufort County, South Carolina 
describing such additional property and stating the Declarant' s intent to submit the 
additional property to the terms of the Charter; 

WHEREAS, the Declarant rights were assigned to BL Development by that 
certain Assignment of Declarant Rights made August 15, 2015, and recorded in the 
Office of the Register of Deeds in Book 3424 at Page 1; and 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Blwkwalter PUD, Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within five (5) miles of the boundary of the Property; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property descdbed in Exhibit "N' to the terms of the Charter; 

NOW, THEREI?OR.E, the Declarant hereby declares: 



1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated hernin shall be held, 
transfened, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter !lnd such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
prnsently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

IN WITNESS WHEREOF, the Declarant has caused this Tenth Supplement to the 
Charter to be duly executed and sealed this ~i°day of January, 2019, 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HL DEVELOPMENT, LLC, a South 
Carolina limited liability company 

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersigned notary> do hereby certify that John P. Reed> Jr., President of HL 
Development, LLC, a South Carolina limited liability company, personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

'J )t'" 
Witness my hand and official seal this a:l . d 

2 

STACEY L. GARBETT 
Notary Public-State of South Carolina 

My Commission Expires 
January 13. 2021 



Exhibit "A" 

All those certain pieces, parcels or lots of land known as the Hampton Lake Phase 6 lots, 
lying and being in Hampton Lake, Buckwalter PUD, the Town of Bluffton, Beaufort 
County) South Carolina, and being more particularly shovm on the Plat entitled "A Plat of 
Hampton Lake Phase 6 Lots, Town of' Bluffton, Beaufort County, South Carolina'', said 
plat being dated October 31, 2018 and pl'epared by Thomas & Hutton Engineering Co,, 
Savannah, Georgia, Robert K. Morgan, III, S,C.R.L.S. No. 26957, and recorded in the 
Office of the Register of Deeds for Beaufort County, South Carolina in Plat Book 150 at 
Page 95. For a more detailed description as to the courses, metes and bounds of the 
aforementioned lots, reference is had to the aforementioned plat ofrecord. 
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WHEREAS, the lill Supplement to Community Charter for The Hampton Lake Community 

was recorded in the Register of Deeds Office for Beaufort County, South Carolina on March 25, 

2019 in Book 3746 at Page 1638; and 

WHEREAS, the I 2'11 Supplement to Community Charter for The Hampton Lake Community 

contained an error in the Phase designation in the first line of Exhibit "A"; and 

WHEREAS, this error has been corrected; and 

WHEREAS, it is the desire of all parties to re-record the 1 i 11 Supplement to Community Charter 

for The Hampton Lake Community to reflect the change of record; 

NOW THEREFORE: 



BEAUFORT COUNTY SC - ROD 
BK 3746 Pgs 1638-1640 
FILE NUM 2019014716 
03/25/2019 03:23:26 PM 
RCPT# 925250 
RECORDING FEES 10.00 

STATE OF SOUTH CAROLINA ) 12th SUPPUfMENT TO COMMllNTTV 
) CHARTER FOR TH!f HAMPTON LAKK 

COllNTV OF BEAUFORT ) COMMONlTV 

THIS l2 1
h SUPPLEMENT TO COMM\JNlTY CHARTl(R FOR THE 

HAMPTON LAKE COMMUNITY ("Eleventh Supplemenl") made this ,?-·S..t.ffaay of 
Man,h, 2019, by HL Development, LLC ("Dcclarant''), a South Carolina limited liability 
company. 

WiTNESSitTII: 

WHtllRAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), (o a Community Charter For Tbe Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Reg.islor of Deeds for 
Beaufort County, South Carolina in Book 234 7 at Pages l 5()3~ l 694, as amendeJ (the 
"Chaitcr"); and 

WHEREAS, Hampton Lake, Lhc original Dcclr-mH)\, reserved the right in Pait 
Fi vc, Chapter l 6, Sections 16. l through I 6.4 of !he Charter 10 unilatcrn lly in its discretion 
submit additional property to lhe terms of the Charter by !he recording of a doc\nnent of 
record in the Office of the Register of Dreds for Bcaufoii County, South Carolina 
describing such additional property and stating the Declarant't.: intent to submit !he 
ildditional property to the terms of the Charter; 

WHRJ:UtAS, the Dcclarnnt rights \Vere assigned to HL Development by that 
certain Assignment of Declarnn( R.ights made Augnst l 5, 2015, and recorded in the 
Office of1hc Register of Deeds in Book 3424 at Pnge l; and 

WHEREAS; Declaran! holds title in fee simple to the certain lands located in {he 
nuckwahcr PlJD, Town of Bluffton, Beaufort Coun(y, South Carolina described in 
Exhibit ,..,1\.'' attached herclo and incorporated hcreii1 (hercimrfrer relen()d to as the 
"Properly"), such Property being eilher shown on Exhibit "Fl'' to llte Charter and/or being 
located within five (5) miles of the boundary of'thc Property; rind 

WHEREAS, the Declarnnt now wishes to extend 1he ierms of the Charter to !he 
Property and to submi1 the Property described in Exhibit "A" to the term:-: of the Charier; 



1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Prope11y shall be a 
portion of the Community. The terms of the Chmter and the 
benefits, obligations, and affirmative and negative burdens of the 
Chmier, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

IN WITNESS WHEREOF, the D~clac91~t has caused this li 11 Supplement to the 
Charter to be duly executed and scaled this~~ ciay of March, 2019. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEA UFO RT 

DECLARANT: 

_HL DEVELOPMENT, LLC, a South 
C~olina limited liability company 

By (lJ) (!~J 
Joh~ r;z;ed, Jr., President 

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that John P. Reed, Jr., President of HL 
Development, LLC, a South Carolina limited liability company, personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this .. ~--~··········· d, of March, 2019. 

~ .... -~(-~~-
Notary Pnbli • of South Caro ina 
My Comm· , ion Expires: l t 3.. 

STACEY L. GARBETT 
Notary Public-State al South Caronna 

My Commission Expires 
January 13, 2021 



Exhibit "A" 

AU those certain pieces, parcels or lots of land known as the Hampton Lake Phase 5.1r~ts, 
lying and being in Hampton Lake, Buckwalter PUD, the Town of B1ufflon, Beaufort 
County, South Carolina, and being more particularly shown on the Plat entitled "A Plat of 
Hampton Lake Phase 11 Lots, Town of Bluffton, Beaufort County, South Carolina", said 
plat being dated January 2, 2019, last revised February 19, 2019 and prepared by Thomas 
& Hutton Engineering Co., Savannah, Georgia, Robert K. Morgan, III, S.C.R.L.S. No. 
26957, and recorded in the Office of the Register of Deeds for Beaufori County, South 
Carolina in Plat Book 151 at Page 96. For a more detailed description as to the courses, 
metes and bounds of the afr)remcntioncd lots, reference is had to the aforementioned plat 
of record. 

J 
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ST ATE OF SOUTH CAROLINA ) 13th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 13th SUPPLEMENT TO COMMUNITY CHARTER F~ THE 
HAMPTON LAKE COMMUNITY ("Thirteenth Supplement") made this~ day of 
October, 2019 by HL Development, LLC ("Declarant"), a South Carolina limited liability 
company. 

WITNESSETH: 

WHEREAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), to a Community Charter For The Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Book 2347 at Pages 1593-1694, as amended (the 
"Charter"); and 

WHEREAS, Hampton Lake, the original Declarant, reserved the right in Paii 
Five, Chapter 16, Sections 16.1 through 16.4 of the Charter to unilaterally in its discretion 
submit additional property to the terms of the Charter by the recording of a document of 
record in the Office of the Register of Deeds for Beaufort County, South Carolina 
describing such additional property and stating the Declarant's intent to submit the 
additional property to the terms of the Charter; 

WHEREAS, the Declarant rights were assigned to I-IL Development by that 
certain Assignment of Declarant Rights made August 1 5, 2015, and recorded in the 
Ofiice of the Register of Deeds in Book 3424 at Page 1; and 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit ''B" to the Charter and/or being 
located within five (5) miles of the boundary of the Property; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 



1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

IN WITNESS WHEREOF, the Ded9rap.t has caused this 13th Supplement to the 
Charter to be duly executed and sealed this ~y of October, 2019. 

WITNESSES: 

v 7 /, 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HL DEVELOPMENT, LLC, a South 
Carolina limited liability company 

) 
) 
) 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that John P. Recd, Jr., President of HL 
Development, LLC, a South Carolina limited liability company, personally appeared before 
me this day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this ~~~O~_day of October, 2019. 

KRISTA A. SHOOLTZ 
J\lotary Public, South Carolina 

My Commission E,!x Ires 
5.14--z.02 

- ···-~- -·. ·~~· -;:, =--="'"= ·--~ -

2 

tary Public of South 
My Commission Expires: -~--



Exhibit "A" 

All those certain pieces, parcels or lots of land lying and being in Hampton Lake Phase 
SA, Beaufort County, South Carolina, said property having dimensions, metes and 
bounds as shown on the Plat entitled "Subdivision Plat of Hampton Lake Phase SA Lots, 
Town of Bluffton, Beaufort County, South Carolina," said plat being dated May 15, 
2019, said plat prepared by Thomas & Hutton Engineering Co., Savannah, Georgia, 
Robert K. Morgan, III, S.C.R.L.S. No. 26957, and recorded in the Beaufort County 
Records in Plat Book 152 at Page 50 on July 9, 2019. For a more detailed description as 
to the courses, metes and bounds of the above mentioned lot, reference is had to said plat 
of record. 

All those certain pieces, parcels or lots of land lying and being in Hampton Lake Phase 
8B, Beaufort County, South Carolina, said property having dimensions, metes and 
bounds as shown on the Plat entitled "Subdivision Plat of Hampton Lake Phase 8B Lots, 
Town of Bluffton, Beaufort County, South Carolina," said plat being dated May 20, 
2019, said plat prepared by Thomas & Hutton Engineering Co., Savannah, Georgia, 
Robert K. Morgan, III, S.C.R.LS. No. 26957, and recorded in the Beaufort County 
Records in Plat Book 152 at Page 117 on September 20, 2019. For a more detailed 
description as to the courses, metes and bounds of the above mentioned lot, reference is 
had to said plat of record. 

All those certain pieces, parcels or lots of land lying and being in Hampton Lake Phase 
SC, Beaufort County, South Carolina, said property having dimensions, metes and 
bounds as shown on the Plat entitled "Subdivision Plat of Hampton Lake Phase SC Lots, 
Town ofBluffl:on, Beaufort County, South Carolina," said plat being dated July 15, 2019, 
said plat prepared by Thomas & Hutton Engineering Co., Savannah, Georgia, Robert K. 
Morgan, III, S.C.R.L.S. No. 26957, and recorded in the Beaufort County Records in Plat 
Book 152 at Page 116 on September IO, 2019. For a more detailed description as to the 
courses, metes and bounds of the above mentioned lot, reference is had to said plat of 
record. 

3 
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STATE OF SOUTH CAROLINA ) 14th SUPPLEMENT TO COMMUNITY 
) CHARTER FOR THE HAMPTON LAKE 

COUNTY OF BEAUFORT ) COMMUNITY 

THIS 14th SUPPLEMENT TO COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNlTY (';Thirteenth Sllpplement") made this ~day of 
March, 2020 by HL Development, LLC ("Declaranl"), a South Carolina limited liability 
company. 

WITNESSETH: 

WHEREAS, Hampton Lake, LLC subjected certain property located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina, known as 
Hampton Lake (the "Community"), to a Community Charter For The Hampton Lake 
Community dated March 24, 2006 and recorded in the Office of the Register of Deeds for 
Beaufort County, South Carolina in Book 2347 at Pages 1593-1694, as amended (the 
"Charter"); and 

WHEREAS, Hampton Lake, the original Declarant, reserved the right in Part 
Five, Chapter 16, Sections 16.1 through 16.4 of the Charter to unilaterally in its discretion 
submit additional property to the terms of the Charter by the recording of a document of 
record in the Office of the Register of Deeds for Beaufort County, South Carolina 
describing such additional property and stating the Declarant' s intent to submit the 
additional property to the terms of the Charter; 

WHEREAS, the Declarant rights were assigned to HL Development by that 
certain Assignment of Declarant Rights made August 15, 2015, and recorded in the 
Office of the Register of Deeds in Book 3424 at Page 1; and 

WHEREAS, Declarant holds title in fee simple to the certain lands located in the 
Buckwalter PUD, Town of Bluffton, Beaufort County, South Carolina described in 
Exhibit "A" attached hereto and incorporated herein (hereinafter referred to as the 
"Property"), such Property being either shown on Exhibit "B" to the Charter and/or being 
located within five (5) miles of the boundary of the Property; and 

WHEREAS, the Declarant now wishes to extend the terms of the Charter to the 
Property and to submit the Property described in Exhibit "A" to the terms of the Charter; 

NOW, THEREFORE, the Declarant hereby declares: 

1 



1. Covenants. That the Property described in Exhibit "A" attached 
hereto and by this reference incorporated herein shall be held, 
transferred, sold, devised, assigned, conveyed, given, held, 
transferred, sold, devised, assigned, conveyed, given, purchased, 
leased, occupied, possessed, mortgaged, encumbered and used 
subject to the terms of the Charter and such Property shall be a 
portion of the Community. The terms of the Charter and the 
benefits, obligations, and .affirmative and negative burdens of the 
Charter, whether pertaining to things, benefits and obligations 
presently existing or to be created or executed in the future, do and 
shall, in equity and at law, touch and concern, benefit and burden 
and run with the Property as described in Exhibit "A". 

IN WITNESS WHEREOF, the Decl{l.tant has caused this 14th Supplement to the 
Charter to be duly executed and sealed this j~day of March, 2020. 

WITNESSES: 

( 

'--=,...,__,,~;::::,:-.--+'~...,,___,._--=~-=----=--

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT: 

HL DEVELOPMENT, LLC, a South 

~~Ima lrnrired Ii~~ 

) 
) 
) 

J 

ACKNOWLEDGMENT 

I, the undersigned notary, do hereby certify that John P. Reed, President of HL 
. Development, LLC, a South Carolina limited liability company, personally appeared before 
me this day and acknowledged the due execution oOl;te foregoing instrument. 

71flJ-.. 

Witness my hand and official seal this~. day of arch, 2~ .. O.a. c-· ~ 
Notary >ublic of South Car2fo/\ . /-... 
My Commission Expires: Sµ-1--fdl:)~)r::;-

2 



Exhibit "A" 

All those certain pieces, parcels or lots of land lying and being in Hampton Lake Phase 9, 
Beaufort County, South Carolina, said property having dimensions, metes and bounds as 
shown on the Plat entitle "Subdivision Plat of Hampton Lake Phase 9 Lots, Town of 
Bluffton, Beaufort County, South Carolina," said plat being dated February 11, 2020, 
said plat prepared by Thomas & Hutton Engineering Co., Savannah, Georgia, Robert K. 
Morgan, III, S.C.R.L.S. No. 26957, and recorded in the Beaufort County Records in Plat 
Book 153 at Page 150 on March 11, 2020. For a more detailed description as to the 
courses, metes and bounds of the above-mentioned lot, reference is had to said plat of 
record. 

3 



STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 
) 

) 

) 

BEAUFORT COUNTY SC - ROD 
BK 4040 Pgs 2116-2134 
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RECORDING FEES 25.00 

AFFIDAVIT TO RECORD 

INRE: Hampton Lake Community Association, Inc. 

The attached document is being recorded to comply with the South Carolina Homeowners 
Association Act, Title 27, Chapter 30, Section 110, et. seq., South Carolina Code of Laws 
( 1976), as amended. 

SWORN TO BEFORE ME THIS 

22 day of 9u.O.-ii: 

!LA~~· 
Notary Public for ~ rt County, South Carolina 

My Commission Expires A,?1-& 2 5 , 202 (p 

By: .µ,.,_~~~....L_~~:r:__~~-=---

'1::c J:1-ArD r. DEL loru: 
(Printed Name) 

Its: President 



STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

l sr AMENDMENT TO THE 
BY-LAWS OF HAMPTON LAKE 
COMMUNITY ASSOCIATION, INC. 

THIS 18
T AMENDMENT TO THE BY-LAWS OF HAMPTON LAKE COMMUNITY 

ASSOCIATION, 11\'C., ('•J't Amendment") is made this 'l..7.. day of 'f:ebcc..A.Ar .. J , 2021, by I-IL 
Development. LLC (''Declaranf'), a South Carolina limited liability company. / 

WITNESSETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter PUD, Town of 
Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the '·Community"), to a Community 
Charter For The Hampton Lake Community dated March 24, 2006 and recorded in the Office of the Register 
of Deeds for Beaufort County, South Carolina in Book 2347 at Pages 1593-1694, as amended (the 
"Charter'"); and 

WHEREAS, the Declarant has established the Hampton Lake Community Association, Inc. (the 
··Community Association"); and 

WHEREAS, Section 10.6 of the By-Laws of Hampton Lake Community Association, Inc .. (the 
"By-Laws") provides the Declarant with the unilateral right to amend the By-Laws for any purpose until 
the termination of the Declarant Control Period; and, 

WHEREAS, the Declarant Control Period is still in effect and the Declarant is entitled to 
unilaterally amend the By-Laws for any purpose; and 

WHEREAS, the Declarant desires to amend Article 2, Section 2.7, of the By-Laws, which 
addresses the use of proxies; Article 2, Section 2.l0(b) of the By-Laws, which governs the use of ballots; 
and, Article 3. Section 3.4(b) of the By-Laws. which addresses election procedures. 

NOW, THEREFORE, in consideration of the foregoing recitals, the Declarant hereby authorizes 
the recording hereof in the Office of the Register of Deeds for Beaufort County, South Carolina, and does 
hereby declare and agree that the By-Laws shall be amended as follows: 

Section I. Incorporation of Recitals. The above recitals are hereby incorporated herein as if 
restated fully and are hereby made an integral part hereof so that their contents are a substantive part of this 
Amendment. 

Section 2. Capitalized Terms. Any and all capitalized terms used but not otherwise defined 
in this Amendment shall have the meanings ascribed to such terms in the Charter and/or By•Lmvs. 

Section 3. Amendment to Section 2.7 of the By-Laws. Section 2.7 of the By-Laws, which 
regulates the use of proxies, shall be deleted in its entirety and replaced with the following: 



Proxies. 

Owners may vote in person or by proxy, subject to the limitations of South 
olina law and subject to any specific provision to the contrary in the Charter or 

th s~ By-Laws. 

Every proxy shall be in writing, shall identify the Unit for which it is given, 
s al~ be signed by the Owner or the Owner's duly authorized attorney-in-fact, and 
s all be dated and filed with the Community Association's Secretary or submitted 
el ctronically (e.g., Internet-based online voting system) prior to the meeting for 
w ich it is to be effective. Subject to Section 4.2 of the Charter, unless the proxy 
sprdifically provides otherwise, a proxy shall be presumed to cover all votes which 
the Owner givi_ng such proxy is entitled to cast, and in the event of any conflict 
b ~~n two.ot inore proxies purporting to cover the same voting rights, the later 
d ep proxy shall prevail, or if dated as of title same date, both shall be deemed 
in alid. 

A proxy is effective only for the specific meeting for which it was originally 
gi ep, as such meeting lawfully may be adjourned and reconvened, and 
a or1atically expires 90 days after the date of the meeting for which it was 
or ginally given. Every proxy is revocable at any time at the pleasure of the Owner 

I 
w 0

1 
executes the proxy. 

Section 4. i Amendment to Section 2.lO(b) of the By-Laws. Section 2.l0(b) of the By-Laws, 
which regulates th 1se of ballots, shall be deleted in its entirety and replaced with the following: 

(b) Action by Written Ballot. Any action that may be taken by the Owners at 
an annual, special or regular meeting may be taken without a meeting if the 
C rrimunity Association delivers a written or electronic ballot to every Owner 
en it~ed to vote on the matter. The ballot shall set forth each proposed action and 
pr vide an opportunity to vote for or against each proposed action (or, in the event 
of the election of Owner Directors, provide an opportunity to vote for the number 
of c~didates for which an Owner Director vacancy exists). All solicitations for 
voe~ by written or electronic ballot shall: (i) indicate the number of responses 
ne ded to meet the quorum requirements; (ii) state the percentage of approvals 
ne essary to approve each matter other than the election of directors; (iii) specify 
th time by which a ballot must be received by the Community Association in order 
to e counted; and, (iv) comply with the notice requirements of Section I 0.5 of 
th sJ By-Laws. Approval by written or electronic ballot pursuant to this subsection 
is alid only when the number of votes cast by ballot equals or exceeds the quorum 
re uired to be present if a meeting authorizing the action were held and the number 
of approvals equals or exceeds the number of votes that are required by the 
C m.'munity's Governing Documents. Once delivered to the Community 
As qciation, a written or electronic ballot may not be revoked. The Board, in its 
so e discretion, may accept electronic and/or facsimile versions/copies of a ballot 
orj tilize a properly formulated and tested web-site for voting, provided that the 
ba lot's authenticity can be reasonably confirmed. 

I 
I 
I 

Section 5. ' Amendment to Section 3.4(b) of the By-Laws. Section 3.4(b) of the By-Laws, 
which establishes l~ction procedures for the Community Association, shall be deleted in its entirety and 
replaced with the fi llowing: 

I 



(b) Election fropedures. Each Owner (or their proxies, if applicable) may 
cast in respect to each vacancy to be filled by an Owner Director as many votes as 
they are entitled to exercise under the provisions of the Charter and these By-Laws; 
provided, however, there shall be no cumulative voting. In the election of Owner 
Directors, those candidates receiving the greater number of votes cast (although 
not necessarily a majority of votes cast) shall be elected. In the event of a tie vote, 
all other newly elected Owner Directors shall begin serving their terms 
immediately upon the expiration of their respective predecessors' terms, and the 
Board shall call for a runoff election among the candidates receiving the same 
number of votes. Such runoff election may held at a meeting of the Members, by 
electronic ballot, by mail ballot, or by any other means permissible for the election 
of Owner Directors under these By-Laws or the Charter. The runoff election shall 
be held no later tlian thirty (30) days after the Association's certification of the 
original election. In lieu of a runoff election, the candidates receiving the same 
number of votes may mutually consent to deciding the race by coin toss or by the 
drawing of names, either of which method shall be conducted by the Secretary or, 
in the alternative, the President. • 

Section 6. No Other Amendments or Changes. Except as expressly set forth within this 1 s, 

Amendment, all rights, interests, and obligations, declared reserved, imposed, and established by these By­
Laws are hereby ratified, confirmed, reaffirmed, and shall remain unchanged and fully enforceable 
according to the Community's Governing Documents terms, and no other changes to the Community's 
Governing Documents are made or implied by this 1st Amendment. 

Section 7. Conflicts. In the event of a conflict between the terms of the By-Laws and the 
terms of this 1st Amendment, the terms of this 1st Amendment shall control. 

(Remainder of Page Intentionally Omitted Signature Page to Follow.} 



IN WITNESS WHEREOF, the Dcclarant has caused this I'' Amendment lo the By-Laws of Hampton Lake 
Community Association, lnc., to be duly executed and sealed th is l.. "2-day of February, 2021. 

WITNESSES: 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

DECLARANT; 

HL DE VELO PM ENT, LLC, a South 
Carolina limited liability company 

ACKNOWLEDGMENT 
(S.C. Code Ann. § 30-5-30) 

I 1-1 ER EBY CERTIFY that on this 'J-2-~ day of , 2021, before 
me. the undersigned Notary Pub I ic of the State and County aforesaid, p ·son ally appeared JOH).! P. REED, 

JR., as PRESIDENT for I-IL DEVELOPMENT, LLC, a South Carolina limited liability company. known or 
satisfactorily proven to me to be the person whose name is subscribed to the within instrument, who, on 
behalf of the company, acknowledged the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 
above mentioned. 

-~---+--"'-_J; __ "_~_S1~-g-/::-lll~,r-~-:?--i.,~'o-ta-~;-~-P1-1h_/i_:dc_---------(SEAL) 

Notary Printed Name: fo.,J 1,.. b ~ +on.,· a.J<­
Notary Public for South Carolina 
My Commission Expires: 9 /9/,. o l... C 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

15th SUPPLEMENT TO COMMUNITY 
CHARTER FOR THE HAMPTON LAKE 
COMMUNITY 

THIS 15TH SUPPLEMENT TO COMMUNITY CHARTER FOR THE HAMPTON LAKE 
COMMUNITY ("Fifteenth Supplement") made this&_ day of #ARCH , 2021 by 
HL Development, LLC ("Declarant"), a South Carolina limited liability company. 

WITNESS ETH: 

WHEREAS, the Declarant subjected certain property located in the Buckwalter PUD, 
Town of Bluffton, Beaufort County, South Carolina, known as Hampton Lake (the 
"Community"), to a Community Charter For The Hampton Lake Community dated March 24, 
2006 and recorded in the Office of the Register of Deeds for Beaufort County, South Carolina in 
Book 234 7 at Pages 1593-1694, as amended (the "Charter"); and 

WHEREAS, the Declarant has established the Hampton Lake Community Association, 
Inc. (the "Community Association"); and 

WHEREAS, Declarant reserved the right in Part Six, Chapter 20,Section 20.2 (a) to 
unilaterally amend the Charter for any purpose until termination of the Declarant Control Period: 
and 

WHEREAS, the Declarant Control Period is still in effect and the Declarant is entitled to 
unilaterally amend the Charter for any purpose; and 

WHEREAS, the Declarant desires to amend the Charter, Chapter 8 (Compliance and 
Enforcement), Section 8.4, dealing with Attorneys' Fees and Costs; 

NOW, THEREFORE, in consideration of the foregoing recitals, the Declarant hereby 
authorizes the recording hereof in the Office of the Register of Deeds for Beaufort County, South 
Carolina, and does hereby declare and agree that the Charter shall be amended as follows: 

Section 1. Incorporation of Recitals. The above recitals are hereby incorporated 
herein as if restated fully and are hereby made an integral part hereof so that their contents are a 
substantive part of this Fifteenth Supplement. 

Section 2. Capitalized Terms. Any and all capitalized terms used but not otherwise 
defined in this Fifteenth Supplement shall have the meanings ascribed to such terms in the Charter 
and/or By-Laws . 

. Section 3. Amendment to Chapter 8. Section 8.4 of the Charter. The provisions of 
the Charter Chapter 8, Section 8.4 is hereby deleted and replaced with the following: 



i 

8. i Attorneys' Fees and Costs 

any action to enforce the Governing Documents, if the Community 
A sbciation prevails, it shall be entitled to recover all costs, including, 
w thout limitation, attorneys' fees and court costs, reasonably incurred in 
s ch action. In the event an action at law or in equity is commenced by an 
0 her against Association, and the Association prevails, the Association 

I 

s ·ai;I be entitled to recover all costs from the Owner and indemnified for 
al ~ttorney's fees and court costs pertaining to said action. 

Section 4 
1 

No Other Amendments or Changes. Except as expressly set forth within 
this Fifteenth Su rtlement, all rights, interests, and obligations, declared reserved, imposed, and 

I 

established by th Charter are hereby ratified, confirmed, reaffirmed, and shall remain unchanged 
and fully enforc able according to the Community's Governing Documents terms, and no other 
changes to the +mmunity's Governing Documents are made or implied by this Fifteenth 
Supplement. • 

Section 5 j Conflicts. In the event of a conflict between the terms of the Charter and 
the terms of this ifteenth Supplement, the terms of this Fifteenth Supplement shall control. 

{Remainder of Page /111emio11ally Omiued. Signature Page to Follow.} 



IN WITNESS WHEREOF, the Declarant has caused this Fifteenth Supplement to the Charter 
to be duly executed and sealed this A_ day of March, 2021. 

WITNESSES: 

I c\ ) j 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

DECLARANT; 

HL DEVELOPMENT, LLC, a South 
Carolina limited liability company 

ACKNOWLEDGMENT 
(S.C. Code Ann. § 30-5-30) 

I HEREBY CERTIFY that on this \lo6 day of 1..--lt,{ct\clr-..., , 2021, 
before me, the undersigned Notary Public of the State and County aforesaid, personally appeared 
JOHN P. REED, JR., as PRESIDENT for HL DEVELOPMENT, LLC, a South Carolina limited liability 
company, known or satisfactorily proven to me to be the person whose name is subscribed to the 
within instrument, who, on behalf of the company, acknowledged the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above mentioned. 
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SP ACE ABOVE RESERVED FOR RECORDING PURPOSES 

UPON RECORDING. PLEASE RETURN TO: 
FINGER. MELNICK. BROOKS & LABRUCE, P.A. 
Attn: E. Richardson LaBruce• 
Post Office Box 24005 
Hilton Head Island, South Carolina 29925 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION BY: 
FINGER. MELNICK. BROOKS & LABRUCE. P.A. 

Attn: E. Richardson LaBruce 
Post Office Box 24005 

Hilton Head Island, South Carolina 29925 

FIRST AMENDMENT TO THE 
COMMUNITY CHARTER FOR THE 

HAMPTON LAKE COMMUNITY 

Reference: Record Book 2347 at Page 1593 

THIS FIRST AMENDMENT TO THE COMMUNITY CHARTER FOR THE 
HAMPTON LAKE COMMUNITY (the "Amendment") is made effective as of this V day 
of August, 2022 (the "Effective Date"), by HL DEVELOPMENT, LLC, a South Carolina limited 
liability company (the "Declarant"). 

WITNESSETH 

WHEREAS, the Hampton Lake community ("Hampton Lake") is a primarily residential 
subdivision located in the Town of Bluffton, South Carolina; and, 

WHEREAS, Hampton Lake, LLC, (the "Original Declarant"), to ensure the coordinated 
growth, development, and improvement of Hampton Lake, made and executed that certain 
Community Charter for the Hampton Lake Community, which was recorded with the Office of the 
Register of Deeds for Beaufort County, South Carolina, in Record Book 2347 at Page 1593 
(the "Charter"), which Charter binds all property in Hampton Lake; and, 

WHEREAS, on July 23, 2015, the Original Declarant assigned all of its rights as 
declarant under the Charter to Pure Acquisitions, LLC, a copy of which Assignment ofDeclarant 
Rights was recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, 
in Record Book 3417 at Page 2183; and, 

WHEREAS, on August 15, 2015, Pure Acquisitions, LLC, assigned all of its rights as 
declarant under the Charter to the Declarant, a copy of which Assignment of Declarant Rights 
was recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, in 
Record Book 3424 at Page 1; and, 
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WHEREAS, on August 25, 2015, the Original Declarant reassigned all of its rights as 
declarant under the Charter to Pure Acquisitions, LLC, through that certain Corrective 
Assignment of Declarant Rights between the same parties and recorded with the Office of the 
Register of Deeds for Beaufort County, South Carolina, in Record Book 3424 at Page 2175; 
and, 

WHEREAS, on August 25, 2015, Pure Acquisitions reassigned all of its rights as 
declarant under the Charter to the Declarant through that certain Corrective Assignment of 
Declarant Rights between the same parties and recorded with the Office of the Register ofDeeds 
for Beaufort County, South Carolina, in Record Book 3424 at Page 2178; and, 

WHEREAS, the Declarant has all powers reserved unto itself as Declarant under 
Charter; and, 

WHEREAS, the Board of Directors (the "Board") of the Hampton Lake Community 
Association, Inc., (the "Association") has determined that it is in the best interests of the 
Association and the Membership thereof to have the Charter amended as more fully set forth 
in this Amendment; and, 

WHEREAS, the Declarant, at the request of the Board and as consideration of the 
transition of the Community from Declarant-control to Owner-control, has agreed to exercise 
its unilateral power to amend the Charter in accordance with Section 20.2(a) thereof; and, 

WHEREAS, it is the desire of the Board, the Association, and the Declarant to execute 
and record this First Amendment to the Community Charter for the Hampton Lake Community in 
order to amend Section 5.2(a), Section 7.l(b), Section 9.4, Section 10.3(a), Section 12,2(e), 
Section 16.1, Section 17.1, Section 17.2(e), Section 17.5 through Section 17.11, Section 
19.1, Section 19.2, Section 19.4, Section 20.2(a), and Section 20.2(b) of the Charter as more 
fully set forth below. 

NOW, THEREFORE, in consideration of the foregoing recitals, by HL DEVELOPMENT, 
LLC, a South Carolina limited liability company, does hereby authorize the recording hereof 
in the Office of the Register of Deeds for Beaufort County, South Carolina, and does hereby 
declare and agree that the Charter shall be amended as follows, to wit: 

Section 1. Incm.:poration of Recitals. The above recitals are hereby incorporated 
herein as if restated fully and are hereby made an integral part hereof so that their contents are 
a substantive part of this Amendment. 

Section 2. Capitalized Terms. Any and all capitalized terms used but not 
otherwise defined in this Amendment shall have the meanings ascribed to such terms in the 
Charter. 

Section 3. Amendment to Section 5.2(a) of the Charter. Section 5.2(a) of the 
Charter, which establishes the Declarant's architectural review authority, shall be deleted in 
its entirety and replaced with the following: 

(a) Declarant. The Declarant shall have exclusive authority 
to review and act upon all applications for review of proposed 
Improvements until the later of (i) the expiration of the Declarant 
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Membership (i.e., January 1, 2024), or (ii) such time as all Units planned 
for phases eight (8) and nine (9) of the Property have been improved 
with dwellings for which a certificate of occupancy has been issued by 
the appropriate governmental agency or other evidence of completion 
acceptable to the Board. The Declarant may designate one or more 
persons to act on its behalf in reviewing any application. In reviewing 
and acting upon any request for approval, the Declarant and its designee 
act solely in the Declarant's interest and owe no duty to any other 
Person. 

Section 4. Amendment to Section 7.l(b) of the Charter. Section 7. l(b) of the 
Charter, which contains regulations on leasing in Hampton Lake, shall be amended by the 
deletion of the last full paragraph of Section 7. l(b), which reads: "Declarant shall have the 
right to designate certain areas within the Community as areas where short and long term 
leases are permissible. Such areas are designated as 'Short Term Leasing Area' and subject to 
additional rules and regulations, promulgated by Declarant, its successors and assigns. 11 

Section 5. Amendtnentto Section 9.4 of the Charter. Section 9.4 of the Charter, 
which governs the restoration of damaged Improvements, shall be amended by the 
replacement of the figure "75%11 wherever it occurs therein with the figure "67% 11

• 

Section 6. Amendment to Section 10.3(a) of the Charter. Section 10.3(a) of the 
Charter, which governs Community technology systems, shall be amended by the replacement 
of the last sentence thereof so that the last sentence of Section 10.3(a) of the Charter will read 
as follows: "The Community Association may, without the Declarant's consent, terminate or 
refuse to renew any contract entered into during the Declarant Control Period. 11 

Section 7. Amendment to Section 12.2(e) of the Charter. Section 12.2(e) of the 
Charter, which governs the notice of budgets and certain Assessments, shall be amended by 
the replacement of the figure "75%11 wherever it occurs therein with the figure "67% 11

• 

Section 8. Amendment to Section 16.1 of the Charter. Section 16.1 of the 
Charter, which governs expansion by the Declarant, shall be amended by the replacement of 
the phrase "located within five (5) miles of" in the first sentence thereof with the phrase 
"contiguous to" so that the first sentence of Section 16.1 shall read, in its entirety, as follows: 
"From time to time, the Declarant may submit to the terms of this Charter all or any portion 
of the property described in Exhibit "B II and/ or property contiguous to the boundary of the 
Community by recording a Supplement describing the additional property to be submitted. 11 

Section 9. Amendment to Section 17 .1 of the Charter. Section 17 .1 of the 
Charter, which governs the ability of the Declarant to unilaterally withdraw property from 
being subject to the Charter, shall be amended by the deletion thereof. 

Section 10. Amendment to Section 17.2(e) of the Charter. Section 17.2(e) of the 
Charter, which includes a reference to the ability of the Declarant to unilaterally withdraw 
property from being subject to the Charter, shall be amended by the deletion of the last 
paragraph thereof. 

Section 11. Amendment to Section 17.5 of the Charter. Section 17.5 of the 
Charter, which governs the Declarant's marketing and sales activities during the Development 
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and Sale Period, shall be amended by the deletion of the phrase "portions of the Common 
Area and other" as included in the first sentence of Section 17.5. 

Section 12. Amendment to Section 17.6 of the Charter. Section 17.6 of the 
Charter, which governs the right to make Improvements to the Common Area, shall be 
amended by the deletion of the phrase "During the Development and Sale Period, the 
Declarant" from the beginning of Section 17.6 and replaced with "The Community 
Association". 

Section 13. Amendment to Section 17. 7 of the Charter. Section 17. 7 of the 
Charter, which governs the right to approve changes in the Hampton Lake Community 
Standards, shall be amended by the deletion of the phrase "During the Development and Sale 
Period" from the beginning of Section 17. 7 and replaced with "During the Declarant 
Membership". 

Section 14. Amendment to Section 17.8 of the Charter. Section 17.8 of the 
Charter, which governs the right to record additional covenants and restrictions on the 
Property, shall be amended by the deletion of the phrase "During the Development and Sale 
Period" from the beginning of Section 17.8 and replaced with "During the Declarant 
Membership". 

Section 15. Amendment to Section 17.9 of the Charter. Section 17.9 of the 
Charter, which governs the exclusive right of the Declarant to use the name "Hampton Lake," 
shall be deleted in its entirety and replaced with the following: 

17.9 Rights to Use the Name of the Development 

Subject to certain rights to use derivations of the name "Hampton Lake" 
granted to Intrawest/Bluffton Development Company, LLC, and 
except as otherwise set forth herein, no Person shall use the name 
"Hampton Lake" or any derivative of such names or any logo or 
depiction associated with Hampton Lake in any printed or promotional 
material with the Declarant's prior written consent. Owners may the use 
the name "Hampton Lake" in printed or promotional material where 
such term is used solely to specify that the particular property is located 
within "Hampton Lake." The Community Association shall be entitled 
to use the words "Hampton Lake" in its name, and shall be entitled to 
use the name "Hampton Lake" and any derivatives of such names or 
any logos or depictions associated with Hampton Lake without the need 
to obtain the Declarant's prior written consent. 

Section 16. Amendment to Section 17.10 of the Charter. Section 17.10 of the 
Charter, which reserves unto the Declarant and its successors and assigns, the perpetual right 
and easement over all property in the Community to install and operate Community Systems, 
shall be deleted in its entirety and replaced with the following to acknowledge and confirm the 
assignment of all such declarant rights under Section 17.10 to the Community Association: 

17 .10 Community Systems 

The Community Association, its successors and assigns, shall have a 
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perpetual right and easement over all property in the Community to 
install and operate such Community Systems as the Community 
Association, in its sole and absolute discretion, deems appropriate to 
serve all or any portion of the Community. Such right shall include, 
without limitation, the Community Association's right to select and 
contract with companies licensed to provide telecommunications, cable 
televisions, and other Community Systems services in the region. The 
Community Association also has the right to charge individual users a 
reasonable fee not to exceed the maximum allowable charge for such 
service, as from time to time is defined by the laws, rules, and regulations 
of the relevant governmental authority, if applicable. 

Notwithstanding the above, there is no guarantee or representation that 
any particular Community System will be made available. 

Section 1 7. Amendment to Section 17 .11 of the Charter. Section 1 7. 11 of the 
Charter, which governs an easement over all property within the Community for the purposes 
of inspection and correction of conditions, shall be deleted in its entirety and replaced with the 
following to acknowledge and confirm the assignment of all such declarant rights under 
Section 17 .11 to the Community Association: 

17 .11 Easement to Inspect and Right to Correct 

The Community Association, its successors and assigns, shall have a 
perpetual right and easement, but not the obligation, to inspect, monitor, 
test, redesign, and correct any structure, improvement, or condition that 
may exist on any portion of the property within the Community, 
including Units, and a perpetual non-exclusive easement of access 
throughout the Community to the extent reasonably necessary to 
exercise such right. Except in an emergency, entry onto a Unit shall be 
only after reasonable notice to the Owner, and no entry into an enclosed 
structure shall be permitted without the Owner's consent. The Person 
exercising this easement shall promptly repair, at such Person's own 
expense, any damage he or she causes. Nothing in this Section shall 
relieve an Owner of the responsibility or the maintenance and repair of 
his or her Unit. 

Section 18. Amendment to Section 19.1 of the Charter. Section 19.1 of the 
Charter, which governs the right to assign and reassign Limited Common Area, shall be 
amended by the deletion of the phrase "During the Development and Sale Period" from the 
beginning of the second full sentence of Section 19 .1 and replaced with "During the Declarant 
Membership". 

Section 19. Amendment to Section 19.2 of the Charter. Section 19.2 of the 
Charter, which governs the replacement of Improvements on Common Area following 
condemnation, shall be amended as follows: 

a. Change to Percentage Approval. Section 19.2 of the Charter shall be 
amended by the replacement of the figure "75%" wherever it occurs 
therein with the figure "67%". 
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b. Amendment to Sales and Development Period. Section 19.2 of the Charter 
shall be amended by the deletion of the phrase "during the 
Development and Sale Period" from the second full paragraph of 
Section 19.2 and replaced with "during the Declarant Membership". 

Section 20. Amendment to Section 19.4 of the Charter. Section 19.4 of the 
Charter, which governs the transfer and dedication of Common Area, shall be amended by 
the replacement of the figure "7 5%" wherever it occurs therein with the figure "6 7%". 

Section 21. Amendmentto Section 20.2(a) of the Charter. Section 20.2(a) of the 
Charter, which governs the unilateral right of the Declarant to amend the Charter, shall be 
amended by the deletion of the phrase "during the Development and Sale Period" from the 
first sentence of the last full paragraph of Section 20.2(a) and replaced with "during the 
Declarant Membership". 

Section 22. Amendmentto Section 20.2(b) of the Charter. Section 20.2(b) of the 
Charter, which governs the Members' right to amend the Charter, shall be amended as follows: 

a. Change to Percentage Approval. Section 20.2(b) of the Charter shall be 
amended by the replacement of the figure "75%" wherever it occurs 
therein with the figure "67%". 

b. Amendment to Sales and Development Period. Section 20.2(b) of the 
Charter shall be amended by the deletion of the phrase "during the 
Development and Sale Period" from the last sentence of the first full 
paragraph of Section 20.2(b) and replaced with "during the Declarant 
Membership". 

Section 23. No Other Amendments or Changes. Except as expressly set forth 
within this Amendment, all rights, covenants, interests, obligations, and easements declared, 
granted, sold, aligned, conveyed, reserved, imposed, and established by the Charter are hereby 
ratified, confirmed, reaffirmed, and shall remain unchanged and fully enforceable according 
to the Charter's terms, and no other changes to the Charter are made or implied by this 
Amendment. 

Section 24. Conflicts. In the event of a conflict between the terms of the Charter 
and the terms of this Amendment, the terms of this Amendment shall control. 

{Remainder of Page Intentionally Omitted. Signature Page to Follow.) 
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IN WITNESS WHEREOF, the Declarant has caused this First Amend'!f,ent to the Community 
Charter for the Hampton Lake Community to be duly executed and sealed this '.2,fLce'iay of August, 2022. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

/ 

(Signature of Second Witness QI Not my Public) 

STATE OF SOUTH CAROLINA ) 

DECLARANT: 
HL DEVELOPMENT, LLC, a South Carolina 
limited liability company 

/ ? )/) 4 nv<?~i'.£ :,t:, --"-tLJLs J 
NAME: ;JoHNP. 0 ED 
Tnu/MEMBER 

) ~ ACKNOWLEDGMENT 
COUNTY OF BEAUFORT ) (S.C. Code Ann.§ 30-5-30) 

I HEREBY CERTIFY that on this day of August, 2022, before me, the undersigned 
Notary Public of the State and County aforesaid, personally appeared JOHN P. REED as MEMBER of 
HL DEVELOPMENT, LLC, a South Carolina limited liability company, known or satisfactorily proven 
to me to be the person whose name is subscribed to the within instrument, who, on behalf of the 
company, acknowledged the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above mentioned. 

(Signature of Notary Public) 

Notary Printed Name: }<cu r n }41 <!ct f'v\ ~ j,t-(J 

Notary Public for South Carolina {)/. I \ 11 l w, 7~ 
My Commission Expires: =1._ _ _ tt _ ~ 
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ST ATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Reference: 

PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION BY: 
LAW OFFICE OF STEPHENS. BIRD. LLC 

Attn: Stephen S. Bird. Esq. 
Post Office Box 2474 

Bluffton. South Carolina 29910 

) PARTIAL ASSIGNMENT OF 
) DECLARANT RIGHTS 
) UNDER THE COMMUNITY CHARTER 
) FOR THE HAMPTON LAKE COMMUNITY 

Record Book 2347 at Page 1593 

THIS ASSIGNMENT OF DECLARANT RIGHTS (the "Assignment") is made this __ _ 
day of August. 2022, (the "Effective Date") by and between HL DEVELOPMENT, LLC, a South 
Carolina limited liability company ("Assignor"), and HAMPTON LAKE COMMUNITY ASSOCIATION, 
INC., a South Carolina non-profit corporation (" the "Assignee"): 

WITNESSETH 

WHEREAS, the Hampton Lake community ("Hampton Lake") 1s a primarily residential 
subdivision located in the Town of Bluffton, South Carolina; and, 

WHEREAS, Hampton Lake, LLC, (the "Original Declarant"), to ensure the coordinated growth, 
development, and improvement of Hampton Lake, made and executed that certain Community Charter 
for the Hampton Lake Community, which was recorded with the Office of the Register of Deeds for 
Beaufort County, South Carolina, in Record Book 234 7 at Page 1593 (the "Charter"), which Charter 
binds all property in Hampton Lake; and, 

WHEREAS, on July 23, 2015, the Original Declarant assigned all of its rights as declarant under 
the Charter to Pure Acquisitions, LLC, a copy of which Assignment ofDeclarant Rights was recorded in 
the Office of the Register of Deeds for Beaufort County, South Carolina, in Record Book 3417 at Page 
2183; and, 

WHEREAS, on August 15, 2015, Pure Acquisitions, LLC, assigned all of its rights as declarant 
under the Charter to the Declarant, a copy of which Assignment ofDeclarant Rights was recorded in the 
Office of the Register of Deeds for Beaufort County, South Carolina, in Record Book 3424 at Page 1; 
and, 



WHEREAS, on August 25, 2015, the Original Declarant reassigned all of its rights as declarant 
under the Charter to Pure Acquisitions, LLC, through that certain Corrective Assignment of Declarant 
Rights between the same parties and recorded with the Office of the Register of Deeds for Beaufort 
County, South Carolina, in Record Book 3424 at Page 2175; and, 

WHEREAS, on August 25, 2015, Pure Acquisitions reassigned all of its rights as declarant 
under the Charter to the Declarant through that certain Corrective Assignment ofDeclarant Rights between 
the same parties and recorded with the Office of the Register of Deeds for Beaufort County, South 
Carolina, in Record Book 3424 at Page 2178; and, 

WHEREAS, the Declarant has all powers reserved unto itself as Declarant under Charter; and, 

WHEREAS, Assignor desires to assign to Assignee and Assignee desires to receive from Assignor 
any and all rights created for the benefit ofDeclarant under and pursuant to the Charter. 

Now, THEREFORE, in consideration of mutual covenants and other good and valuable 
consideration the parties agree hereto as follows: 

Section 1. Incorporation of Recitals. The above recitals are hereby incorporated herein 
as if restated fully and are hereby made an integral part hereof so that their contents are a substantive 
part of this Assignment. 

Section 2. Capitalized Tenns. Any and all capitalized terms used but not otherwise 
defined in this Assignment shall have the meanings ascribed to such terms in the Charter. 

Section 3. Assignment of Declarant Rights. Assignor does hereby assign all of Assignor's 
"Declarant Rights" under the Charter. All rights that Assignor enjoys by reason of being the Declarant 
shall be assigned, set over, transferred, and conveyed to Assignee. It is the intent of this Assignment that 
Assignee shall enjoy all authority and all rights of the Declarant under the Charter as previously enjoyed 
by Assignor. Notwithstanding the foregoing, the Assignor shall retain and hereby reserves unto itself all 
such Declarant Rights under the Charter that are explicitly reserved to the Declarant during the 
"Development and Sale Period." 

Section 4. Assignment of Warranties. Assignor does hereby assign, set over, convey, 
transfer, and quitclaim, without warranty, to Assignee all of Assignor's right, title, and interest in, to and 
under any and all (i) all warranties running to the Assignor from all contractors and subcontractors who 
have provided services and/ or materials in connection with the construction, maintenance, or repair of 
the Association Property, and (ii) all express warranties, guaranties or similar agreements applicable to 
appliances, equipment and all other personal property being conveyed to the Assignee by Assignor which 
were given by the vendor and/ or the manufacturer of the said personal property to, and for the benefit of, 
Assignor, and which are in effect, if any. on the date hereof ( collectively, the "Warranties"). 

TO HA VE AND TO HOLD all and singular the right, title and interest in the 
Declarant Rights and Warranties, together with hereditaments and appurtenances unto said Assignee, 
its successors and assigns upon the terms and conditions contained herein forever and without 
recourse to Assignor. 

{ Remainder of Page Intentionally Omitted. Signature Page to Follow.} 



IN WITNESS WHEREOF, the Assignor has executed this Agreement as of the day and year 

first above written: 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

(Signature of First Witness) 

STATE OF SOUTH CAROLINA ) 

ASSIGNOR: 
HL DEVELOPMENT, LLC, a South Carolina 
limited liability company 

BY: __ -+-___,.=--~-'----'--------''-=L'"". S"'-'-,L. 

NAME: J 
TITLE: :MEMBER 

) ACKNOWLEDGMENT 
COUNTY OF BEAUFORT ) r ~.C. Code Ann.§ 30-5-30) 

I HEREBY CERTIFY that on this 7 day of August, 2022, before me, the undersigned 
Notary Public of the State and County aforesaid, personally appeared JOHN P. REED as MEMBER of 
HL DEVELOPMENT, LLC, a South Carolina limited liability company, known or satisfactorily proven 
to me to be the person whose name is subscribed to the within instrument, who, on behalf of the 
company, acknowledged the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above mentioned. 

Notary Printed Name :_"----...L..::---'----4--1---->..---"'-"'--=--­

N otary Public for South Carolina 
My Commission Expires: ___________ --+-~--+----

*""'-

J,.-""l-:{ 



SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

ASSIGNEE: 
HAMPTON LAKE COMMUNITY ASSOCIATION, 
INC., a South Carolina nonprofit corporation 

BY: b~~~(L.S.) 
NAME: WILLIAM C. O'TOOLE 
TITLE: PRESIDENT 

B&~~ 
NAME: DEAN A. ADAMS 
TITLE: TREASURER 

ACKNOWLEDGMENT 
(S.C. Code Ann.§ 30-5-30) 

(L.S.) 

I HEREBY CERTIFY that on this 2~~ day of August, 2022, before me, the undersigned 
Notary Public of the State and County aforesaid, personally appeared WILLIAM C. O'TOOLE, as 
PRESIDENT, and DEAN A. ADAMS, as TREASURER, of HAMPTON LAKE COMMUNITY ASSOCIATION, 
INC., a South Carolina nonprofit corporation, known or satisfactorily proven to me to be the persons 
whose names are subscribed to the within instrument, who, on behalf of the corporation, 
acknowledged the exeeutionthereof. 

ESS WHEREOF, I have hereunto set my hand and official seal the day and year 
oned. 

Notary Printed Name: N\ C,,,Q lt, L. e'.VClA7S 

Notary Pu~li~ for So~th Carolin~ '\ /'\ _ .2 ':-i 
My Comm1ss1on Expires: f~,b. 1, 1 ,:.;;:t,(} ~;; ,::A 
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FINGER, MELNICK, BROOKS & LABRUCE, P.A. 
Attn: E. Richardson LaBruce 
Post Office Box 24005 
Hilton Head Island, South Carolina 29925 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Reference: 

PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION BY: 
FINGER, MELNICK, BROOKS & LABRUCE, P.A. 

Attn: E. Richardson LaBruce 
Post Office Box 24005 

Hilton Head Island, South Carolina 29925 

) NOTICE OF TERMINATION OF THE 
) DECLARANTCONTROLPERIOD 
) UNDER THE COMMUNITY CHARTER 
) FOR THE HAMPTON LAKE COMMUNITY 

Record Book 2347 at Page 1593 

THIS NOTICE OF TERMINATION OF THE DECLARANT CONTROL 
PERIOD UNDER THE COMMUNITY CHARTER FOR THE HAMPTON LAKE 
COMMUNITY (the "Notice") is made effective as of this ""2..~ day of August, 2022 
(the "Effective Date"), by HL DEVELOPMENT, LLC, a South Car~ limited liability company 
(the "Declaranr'). 

WITNESS ETH 

WHEREAS, the Hampton Lake community ("Hampton Lake") is a primarily residential 
subdivision located in the Town of Bluffi:on, South Carolina; and, 

WHEREAS, Hampton Lake, LLC, (the "Original Declaranr'), to ensure the coordinated 
growth, development, and improvement of Hampton Lake, made and executed that certain 
Community Charter for the Hampton Lake Community, which was recorded with the Office of the 
Register of Deeds for Beaufort County, South Carolina, in Record Book 2347 at Page 1593 
(the "Charter''), which Charter binds all property in Hampton Lake; and, 

WHEREAS, on July 23, 2015, the Original Declarant assigned all of its rights as 
declarant under the Charter to Pure Acquisitions, LLC, a copy of which Assignment o/Declarant 
Rights was recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, 
in Record Book 3417 at Page 2183; and, 

WHEREAS, on August 15, 2015, Pure Acquisitions, LLC, assigned all of its rights as 
declarant under the Charter to the Declarant, a copy of which Assignment of Declarant Rights 
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was recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, in 
Record Book 3424 at Page 1; and, 

WHEREAS, on August 25, 2015, the Original Declarant reassigned all of its rights as 
declarant under the Charter to Pure Acquisitions, LLC, through that certain Corrective 
Assignment of Declarant Rights between the same parties and recorded with the Office of the 
Register of Deeds for Beaufort County, South Carolina, in Record Book 3424 at Page 2175; 
and, 

WHEREAS, on August 25, 2015, Pure Acquisitions reassigned all of its rights as 
declarant under the Charter to the Declarant through that certain Corrective Assignment of 
Declarant Rights between the same parties and recorded with the Office of the Register of Deeds 
for Beaufort County, South Carolina, in Record Book 3424 at Page 2178; and, 

WHEREAS, the Declarant has all powers reserved unto itself as Declarant under 
Charter; and, 

WHEREAS, in accordance with Section 2.l(b) of the Charter, the "Declarant Control 
Period" shall terminate no later than December 31, 2021, after which time the Declarant shall 
retain certain rights during the "Declarant Membership Period" and the "Development and 
Sale Period" (as both defined within the Charter); and, 

WHEREAS, the Declarant, at the request of the Hampton Lake Community 
Association, Inc., a South Carolina nonprofit corporation (the "Association"), wishes to record 
this Notice to acknowledge the termination of the Declarant Control Period under the Charter. 

Now, THEREFORE, in consideration of the foregoing recitals which are hereby 
incorporated herein and made an integral part hereof, by HL DEVELOPMENT, LLC, a South 
Carolina limited liability company, does hereby authorize the recording hereof in the Office 
of the Register of Deeds for Beaufort County, South Carolina, and does hereby declare, 
recognize and affirm that the Declarant Control Period, as defined within the Charter, is 
terminated as of December 31, 2021. 

{Remainder of Page Intentionally Omitted. Signature Page to Follow.} 
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IN WITNESS WHEREOF, the Declarant has caused this Notice ofTem1i11ation of the Declarant 
Control Period Under the Community Charter for the Hampton Lake Community to be duly executed and sealed 
this __ day of August, 2022. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: DECLARANT: 

HL DEVELOPMENT, LLC, a South Carolina 
limited liability company 

7 

BYJ~t}ee/1/ (L.S.] 
NAME: JOHN P. ED 7 
TITLE: /MEMBER 

STATE OF SOUTH CAROLINA ) 

) A 1 (tCKNOWLEDGMENT 
COUNTY OF BEAUFORT ) 

7
~~.C. Code Ann.§ 30-5-30) 

I HEREBY CERTIFY that on this __ day of August, 2022, before me, the undersigned 
Notary Public of the State and County aforesaid, personally appeared JOHN P. REED as MEMBER of 
HL DEVELOPMENT, LLC, a South Carolina limited liability company, known or satisfactorily proven 
to me to be the person whose name is subscribed to the within instrument, who, on behalf of the 
company, acknowledged the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above mentioned. 

""""==ac ,...._._~-""--~_Vk_- _· _cLA---_ ... ___ (SEAL) 
....., (Signature of ~/ry Pubfic) (y , • 

Notary Printed Name: -f--0-.<1 J'-A ' U Vvl, t' 
Notary Public for South Carolina 
My Commission Expires: ____ ----''--+--'----+---L-------=--~-

3 








