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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR HAMPTON STATION
CHEROKEE COUNTY, GEORGIA

THIS DECLARATION OF COVENANTS AND RESTRICTIONS for Hampton
Station (“Declaration™) is made on this 5th day of July, 2005 by BEAZER HOMES CORP., a
Tennessee corporation (hereinafter called "Declarant").

WITNESSETH:

WHEREAS, Declarant owns all of that certain real property located in Land Lots 849,
850, 878, 879, 880, and 881 of the 3™ District, 2" Section, Cherokee County, Georgia, which
real property is more particularly described on Exhibit “A” attached hereto and made a part
hereof (said property, and all real property hereafter submitted to this Declarant, is herein referred
to as the “Property”); and

WHEREAS, Declarant owns or may acquire the Additional Property and submit the same
to this Declaration; and

WHEREAS, Declarant intends to develop the Property (and any Additional Property) for
residential purposes by the construction thereon of detached single family residences and
associated amenities; and

WHEREAS, Declarant is desirous’ of'developing and maintaining various amenities
within the Community; of protecting the Ownérs'of the Lots against any use thereof which will
depreciate the value of the Community; of preserving, as far as practicable, the natural beauty of
the Community; in general, of ensuring that improyements in the Community will meet the
Community-Wide Standard; and, of establishing and. providing for the enforcement of this
Declaration during and after development; and

WHEREAS, Declarant deems it desirable to create the Association for the purpose of
maintaining and administering portions of the Community and the improvements thereon and
administering and enforcing the covenants and restrictions contained in this Declaration and
collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, every Owner of any Lot within the Community automatically, and by reason
of such ownership and this Declaration, shall become a member of the Association and be
subject to its Rules & Regulations and the assessments and charges made by the Association.

NOW, THEREFORE, Declarant hereby declares that the Property is hereby subjected to
the provisions of this Declaration and shall be held, transferred, sold, conveyed, used, occupied
and mortgaged or otherwise encumbered subject to this Declaration and the covenants,
conditions, restrictions, easements, agreements, charges and liens hereinafter set forth. Every
grantee of any interest in any Lot made subject to this Declaration, by acceptance of a deed or
other conveyance of such interest, whether or not it shall be so expressed in any such deed or
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other conveyance, whether or not such deed or other conveyance shall be signed by such person
and whether or not such person shall otherwise consent in writing, shall take subject to all the
terms and conditions thereof and shall be deemed to have assented to all of said terms and
conditions of this Declaration.

ARTICLE I
DEFINITIONS

The following terms as used in this Declaration or in any amendment thereof (unless the
context shall prohibit), shall have the meanings ascribed to them in this Article I, such definitions
being cumulative of those set forth elsewhere herein.

Section 1.1 “ACC” shall mean the Architectural Control Committee of the Association
as further described in Article VII of this Declaration.

Section 1.2 “Additional Property” shall mean the real property described in Exhibit “B”
attached hereto and by this reference made a part hereof.

Section 1.3. “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of Hampton Station Homeowner’s Association, Inc., a nonprofit Georgia
corporation, as the same may be amended from time to time.

Section 1.4.  "Association" shall mean and refer to Hampton Station Homeowner’s
Association, Inc., a nonprofit Georgia corporation, its successors and assigns.

Section 1.5. "Board" shall mean the board, of directors of the Association which is the
body responsible for administration of the Association, selected or approved pursuant to the By-
Laws and generally serving the same role as the board.ofdirectors under Georgia corporate law.

Section 1.6  “By-Laws™ shall mean the By-Laws of Hampton Station Homeowners
Association, Inc. attached hereto as “Exhibit “C”, as they may be amended from time to time.

Section 1.7. "Common Property" shall mean and refer to all real and personal property
owned by the Association or in certain instances over which the Association has been granted an
casement, for the common use and enjoyment of the Owners; a general description of the existing
Common Property is attached as Exhibit “D" and made a part hereof.

Section 1.8.  "Community" shall mean and refer to all property which is now or may be
hereafter be made subject to the terms of this Declaration.

Section 1.9. "Community-Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such standard may be more
specifically determined by the Board and by committees required or permitted to be established
pursuant to this Declaration or the By-Laws. Such determination, however, must be consistent with
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the Community-Wide Standard originally established by Declarant.

Section 1.10. "Declarant" shall mean and refer to Beazer Homes Corp., a Georgia
corporation, its successors and assigns, provided such successor and/or assign shall acquire such
property for the purposes of development or sale, and provided further, in the instrument or
conveyance to any such successor and/or assign, such successor and/or assign is expressly
designated as the “Declarant” hereunder. In addition, should any of the property within the
Community become subject to the lien of a security instrument given by Declarant as security for
the repayment of a construction or development loan, then all the rights, privileges and options
herein reserved to “Declarant” shall inure to the benefit of the holder of such security instrument
upon its becoming the owner of such property then subject thereto through whatever means, or the
purchaser of all such property at a judicial or foreclosure sale made pursuant to any power of sale
contained in such security instrument; and, further, all the rights, privileges and options reserved to
“Declarant” may be transferred to the successor-in-title of any such acquirer of title to such property
provided any such successor-in-title shall acquire for the purpose of sale or development all or
some portion of such property, and provided further, in the instrument of conveyance to such
successor-in-title, such successor-in-title is designated as the “Declarant” hereunder by the grantor
of such conveyance, which grantor of such conveyance, shall be the “Declarant” hereunder at the
time of such conveyance.

Section 1.11. “Declaration” shall mean and refer to the covenants, conditions and
restrictions and all other provisions set forth herein in this entire document, as this document may
be amended from time to time in accordance with the terms and provisions of Article XIII hereof.

Section 1.12. "Lot" shall mean any plot of land within the Community, whether or not
improvements are constructed thereon, which censtitutes or will constitute, after the construction of
improvements, a single dwelling site as shown“on a plat for any portion the Community, or
amendments thereto, recorded in the land records 61 €herokee County, Georgia.

Section 1.13 “Members” shall mean the Class A Members and Class B Member of the
Association, as described in Section 4.4 of this Declaration.

Section 1.14. "Mortgage" shall mean a deed to secure debt, security deed, mortgage or any
other security instrument given to secure any Lot.

Section 1.15. "Mortgagee" shall mean and refer to the holder, guarantor or insurer of any
security instrument given to secure any Lot.

Section 1.16. "Occupant" shall mean any Person occupying all or any portion of a Lot or
other property located within the Community for any period of time, regardless of whether such
person is a tenant or the Owner of said property.

Section 1.17. "Owner" shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Lot located within the Community, excluding, however, any
Person holding such interest merely as security for the performance or satisfaction of any
obligation.
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Section 1.18 "Person" shall mean any natural person, corporation, limited iability
company, joint venture, partnership (general or limited), association, trust or other legal entity.

Section 1.19. "Plat" shall mean and refer to any final recorded plat of the Community or
any phase of the Community.

Section 1.20. "Residence" means a structure and the Lot on which it is situated, which are
intended for independent use and occupancy as a residence for a single family. A structure and the
Lot upon which it is situated shall not become a Residence until a certificate of occupancy shall
have been issued by the appropriate governmental authorities as a prerequisite to the occupancy of
such Residence and until the Lot and structure shall have been conveyed to a party other than the
builder thereof.

Section 1.21. “Rules & Regulations™ means the Rules and Regulations for the Community
as passed by the Association, as the same may be amended from time to time. The initial Rules &
Regulations are attached hereto as Exhibit “E” and by this reference made a part hereof.

Section 1.22. “Structure” shall mean and refer to:

(1) any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including, by way of illustration and not limitation, any
building or part thereof, garage, porch, shed, greenhouse or bathhouse, coop or
cage, covered or uncovered patio, swimming pool, fence, gate, curbing, paving,
wall, antenna, sign, signboard, temporary or permanent living quarters (including
any house trailer) or any other temporary ot permanent improvement to such Lot;

(it) any. excavation, grading, fill,” ditch, diversion dam or other thing or
device which affects or alters the natural flow=of surface waters from, upon or
across any Lot, or which affects or alters the flow of any waters in any natural or
artificial creek, stream, wash or drainage channel from, upon or across any Lot;
and

(iii) any change in the grade at any point on a Lot of more than six (6)
inches, whether or not subsection (ii) above applies to such change.

ARTICLE 11
PROPERTY AND PROPERTY RIGHTS

Section 2.1. Property Hereby Subjected To This Declaration. By the recording of this
Declaration, the Property is hereby subject to the covenants and restrictions set forth in this
Declaration, and the Property shall be held, transferred, sold, conveyed, used, occupied, and
mortgaged or otherwise encumbered subject to this Declaration.

Section 2.2. Rights and Burdens. Every person who is a record owner of a fee or
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undivided fee interest in any Lot does, by acceptance of a deed other conveyance thereto, and by
acceptance of such ownership, and by taking record title to such Lot, agree to all the terms and
provisions of this Declaration. Each Lot is subject to all the burdens, and enjoys all the benefits,
as described herein and made applicable hereunder.

Section 2.3. Common Property. Declarant may transfer or convey to the Association any
real or personal property and any improved or unimproved property, leasehold, easement or other
property interest which is or may be subjected to the terms of this Declaration. Such conveyance
shall be accepted by the Association, and such property shall thereafter be Common Property to be
maintained by the Association for the benefit of all its Members. Any such conveyance shall be
conveyed to the Association by limited warranty deed or limited warranty bill of sale free of debt
encumbrance. Any real property conveyed to the Association shall be subject to the rights and
easements set forth in this Declaration, irrespective of whether the deed of conveyance shall make
specific reference to such rights and easements.

Notwithstanding any legal presumption to the contrary, the fee title to, and all rights in, any
portion of the Community owned by Declarant and designated as Common Property or designated
for public use shall be reserved to Declarant until such time as the same shall be conveyed to the
Association or to any municipality or other governmental body, agency or authority, by a properly
recorded deed in the applicable county.

The Property is subject to that certain Easement Agreement by and among Beazer
Homes Corp. and Atlanta Gas Light Company (“AGLC”), made and entered into on the 5™
day of October, 2004, and recorded on October 12, 2004 in Deed Book 7429, Pages 193-197,
Cherokee County, Georgia records (the “Easement Agreement”). The aforesaid easement
runs in perpetuity in favor of the AGLC in order to preserve the exclusive right of the
AGLC to construct, install, lay, maintain,-inspect, test, operate, repair, replace, alter,
renew, rebuild, reconstruct, upgrade, enhance, .change, patrol, add and remove in, upon,
under and above the Easement Area pipes, mains, equipment, cables, lines, conduits,
valves, regulators, meters, anodes, fittings, markers, cathodic protection facilities, regulator
stations, and pipeline communication systems, of every nature and description, together
with such machinery, apparatus, equipment, fixtures, improvements, appurtenances and
facilities related thereto or as AGLC in its sole discretion deems necessary or desirable and
to perform any additional activities deemed necessary or desirable by AGLC, in its sole
discretion. The Easement Agreement also grants the AGLC a non-exclusive perpetual
easement from time to time of unrestricted and free access, ingress and egress to and from
the easement area on, over and through the property. Further, the aforesaid agreement
grants the AGLC a non-exclusive perpetual easement from time to time to go on, over and
through the property and the easement area to inspect and survey the property and
easement area and the right to excavate the easement area. Further, the aforesaid
easement specifically provides that any activity on, or use of, the Property inconsistent with
the purposes of the Easement Agreement, whether building, grading, excavating, digging,
filling, etc., is prohibited. The easement further states that any use or activity by any other
party that is inconsistent with the permitted uses of the AGLC is prohibited.
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Section 2.4. Owner’s Usc and Enjoyment. Subject to the provisions herein, every
member of the Association shall have a non-exclusive right and easement of use and enjoyment in
and to the Common Property, which right shall be appurtenant to and shall pass with the title to
every Lot upon transfer; provided, however, that no Owner shall do any act which interferes with
the free use and enjoyment of the Common Property by all other Owners. The Association may
permit persons who are not Owners of Residences to use and enjoy part or all of the Common
Property subject to such limitations, and upon such terms and conditions, as it may from time to
time establish. The right and easement of enjoyment granted or permitted by this Section is subject
to suspension by the Association as provided in Section 2.4 (E) and Section 4.6, and subject to the
following:

(A) the right of the Association to adopt, publish and enforce Rules & Regulations
governing the use, operation and maintenance of the Common Property;

(B) the right of the Association to borrow money for the purpose of carrying out the
activities of the Association, including the acquisition, construction, improvement, equipping and
maintenance of Common Property, and in aid thereof to encumber by deed to secure debt, mortgage
or other security interest any or all of the Association's property, including Common Property and
revenues from assessments, user fees, and other sources; provided, however, that during the period
when Declarant has the right to appoint members of the Board, the Association shall not deed, grant
or convey to anyone any mortgage, deed to secure debt or other security interest on or in Common
Property constituting real estate without approval by Declarant (for so long as Declarant is a
Member) and a two-thirds (2/3) vote of the Members; and further provided that the right to
encumber Common Property shall be subject.to the provisions of Section 8.2(A). The lien and
encumbrance of any Mortgage, however, shall ‘be subject and subordinate to all rights, interest,
easements and privileges herein reserved or established for the benefit of Declarant, any Owner, or
the holder of any security interest, regardless of ‘when executed, given by the Declarant or any
Owner;

(C) the right of the Association to dedicate or transfer all or any part of the Common
Property or interests therein to any municipality or other governmental body, agency or authority for
such purposes and subject to such provisions and conditions as may be agreed upon by the
Association and such grantee, including a provision that such property or interest shall, if such
dedication or transfer is approved by Declarant (for so long as Declarant is a Member) and by a
two-thirds (2/3) vote of the Members, cease to be subject to this Declaration while held by any such
municipality or other governmental body, agency or authority;

(D) the right of the Association to charge reasonable admission and other fees for the use of
any recreational facility which may be hereafter situated or constructed upon the Common Property
and to impose reasonable limits (and charges) on the number of guests who may use such
recreational facilities;

(E) the right of the Association to suspend, pursuant to Section 4.6, the voting rights of any
Member and the rights of enjoyment granted or permitted by this Section, (i) for any period during
which any assessment of the Association against the Owner’s Lot remains unpaid, and (ii) for any
infraction of this Declaration, the By-Laws of the Association or the Rules & Regulations
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governing the use, operation and maintenance of the Common Property for the duration of the
infraction;

(F) the right of the Association to grant easements or rights-of-way over Common Property
to any municipality or other governmental body, agency, or authority, to any quasi-public agency, or
to any utility company or cable television systems;

(G) the right of the Association to sell, lease or otherwise convey all or any part of its
properties and interests therein, if such sale, lease or conveyance is approved by Declarant (for so
long as Declarant is a Member) and a two-thirds, (2/3) vote of the Members.

(H) the right of the Association to enforce all applicable provisions of valid agreements of
the Association relating to the Common Property or any part thereof; and

(I) the right of the Association to maintain and keep in good repair the Common Property to
the extent that such Common Property is not otherwise maintained by the applicable governmental
authority.

Section 2.5. Delegation of Use. Any Owner may delegate to the members of his family or
his tenants who reside in a Residence, in accordance with the By-Laws, his right to use and enjoy
the Common Property.

ARTICLE II1
EASEMENTS

Section 3.1. Easements Reserved for Declarant. Declarant hereby reserves for itself, its
successors and assigns, the following easements and rights-of-way in, upon, over and across any
portion of the Community so long as Declarant owns any Lot or Additional Property primarily for
the purpose of sale:

(A) for the erection, installation, construction and maintenance of wires, lines, and
conduits, and any attachments related to the same, in connection with the transmission of
electricity, gas, water, telephone, and other utilities;

(B) for the installation, construction, and maintenance of storm-water drains, public and
private sewers, and for any other public or quasi-public utility function;

(C) for the use by Declarant and its authorized agents (including, without limitation, real
estate brokers and agents) use of sales offices, model homes and parking spaces; and

(D) for the erection and maintenance of signs in connection with its efforts to market the
Lots and Residences;

(E) for the maintenance of such other facilities, equipment and signs as in the sole
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discretion of Declarant may be reasonably required, convenient or incidental to the completion,
mmprovements and sale of the Lots and Residences, including, but not limited to, the installation,
construction, landscaping and maintenance of all entry features;

(F) for ingress and egress by vehicular and pedestrian traffic over such drives, roadways,
walkways and paths now or hereafter located on the Community; and

(G) for continual control over any security or entry gate for the Community.

Section 3.2. Easement for Maintenance. The Association shall have a general easement
for maintaining the Community in accordance with the provisions of Article VI hereof. The
Association shall maintain and keep the Common Property in good repair. This maintenance shall
include, without limitation, maintenance, repair and replacement, subject to any insurance then in
effect, of all landscaping and improvements situated on the Common Property. In addition, the
Association shall maintain grass and other landscaping located along or in dedicated rights of way
which were installed and maintained by Declarant to the extent permitted by the applicable
governmental authority, and shall maintain all entry features, fencing, walls, lighting and irrigation
systems, if any, which were installed by Declarant, and shall maintain all storm water and detention
facilities serving the Community until such facilities are dedicated to and accepted for maintenance
purposes by the applicable governmental authority. The foregoing maintenance shall be performed
consistent with the Community-Wide Standard.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Community, and to enter into/€asements and agreements to share costs regarding
such property where the Board, in its reasonable epinion, has determined that this would benefit the
Owners.

Section 3.3. General Easement for the Association. The Association, in addition to the
rights of the Association pursuant to Section 3.2 hereof, shall have a general right and easement for
the benefit of the Association, its directors, officers, agents, and employees, including but not
limited to, any manager employed by the Association and any employees of such manager, to enter
upon any property within the Community or any portion thereof in the performance of their
respective duties and responsibilities, including those set forth in Sections 6.1 and 6.4 hereof. In
addition, the Board shall have the right, but shall not be obligated, to enter upon any property within
the Community for emergency, security, and safety reasons, which right may be exercised by the
manager, and all policemen, firemen, ambulance personnel, and similar emergency personnel in the
performance of their respective duties. The right to enter shall also include the right of the Board
to cure any condition which may increase the possibility of fire, slope erosion, or other hazard in the
event an Owner or resident fails or refuses to cure the condition upon request by the Board. Except
in an emergency situation, entry shall only be during reasonable hours and after reasonable notice to
the Owner.

Section 3.4. Easements to Serve Additional Property. Declarant hereby reserves for
itself and its agents, representatives, employees, successors, assigns, licensees and mortgagees an
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easement over the Common Property for the purpose of use, access and development of the
Additional Property, whether or not the Additional Property is submitted to this Declaration. This
easement includes, without limitation, (i) a right of pedestrian and vehicular ingress and egress over
all roads, streets alleys and paths in the Common Property and (ii) the right to connect, install,
maintain, repair and replace utility, cable television, broadband and other underground lines in the
Common Property, and (iii) the right to connect roads, streets, alleys and paths in the Common
Property with roads, streets, alleys and paths in the Additional Property, including the right to
construct, repair and maintain such roads, streets, alleys and paths.

Section 3.5. Other Easements. The Property shall be subject to all utility, access,
conservation or other types of easements, borders, buffers and the like which are shown and
depicted on the Plats as affecting and burdening the Property.

ARTICLE 1V
THE ASSOCIATION

Section 4.1. The Association. The name of the homeowners’ association shall be
Hampton Station Homeowner’s Association, Inc. Except to the extent otherwise required by the
provisions of the Official Code of Georgia relating to nonprofit corporations, this Declaration, the
Articles of Incorporation and By-Laws of the Association, the powers herein or otherwise granted
to the Association may be exercised by the Board, acting through the officers of the Association,
without any further consent or action on the part of the Owners. The Association is and shall be
responsible for the ownership, management and operation of the Common Property, the
enforcement of the covenants and restrictions set forth in this Declaration, and the performance of
such other duties and services as the Board shall’déem to be in the best interests of the members of
the Association.

Section 4.2. Duties and Powers. The duties and powers of the Association shall be those
set forth in the Official Code of Georgia relating to nonprofit corporations and to this
Declaration, the Articles of Incorporation and By-Laws, together with those reasonably implied
to effect the purposes of the Association; provided however, that if there are conflicts or
inconsistencies between the Official Code of Georgia, this Declaration, the By-Laws or the
Articles of Incorporation, the Official Code of Georgia, this Declaration, the By-Laws and then
the Articles of Incorporation, in that order, shall prevail, and each Owner, by acceptance of a
deed or other conveyance therefor, covenants to vote in favor of such amendments as will
remove such conflicts or inconsistencies. The Association may exercise any other right or
privilege given to it expressly by this Declaration or by law, together with every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it herein
or reasonably necessary to effectuate any such right or privilege.

Section 4.3. Membership. Every Owner shall be deemed a mandatory member of the
Association. Membership shall be appurtenant to and may not be separated from the ownership
of any Lot, and ownership of any Lot shall be the sole qualification for such membership. In the
event that fee title to a Lot is transferred or otherwise conveyed, the membership in the
Association which is appurtenant thereto shall automatically pass to such transferee. The

10
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foregoing is not intended to include Mortgagees or any other persons who hold an interest merely
as security for the performance of an obligation, and the giving of a security interest shall not
terminate or otherwise affect an Owner's membership in the Association. Notwithstanding any
of the foregoing to the contrary, no Owner, whether one or more persons, shall have more than
one membership per Lot. The right and privileges of membership, including the right to vote and
to hold an office in the Association, may be exercised by a Member or a Member's spouse; but, in
no event shall more than one vote be cast or more than one office held for each Lot owned. If a
Member is an entity, the Members shall disclose in writing to the Association who is entitled to
vote on behalf of such Member (in the event of conflicting instructions, such Member’s vote will
not be counted). When more than one person holds an interest in a Lot, the vote for such Lot
shall be exercised as the Owners of such Lot shall themselves determine. The vote appurtenant
to any Lot shall be suspended in the event that more than one person seeks to exercise it.

Section 4.4. Classes of Membership; Voting Rights. The Association shall have two (2)

classes of voting membership which shall be known as Class A Members and the Class B
Member:

(A) Class A. With the exception of Declarant, every Owner shall be a Class A Member
of the Association; provided, however, that any person, group of persons, corporation,
partnership, trust or other legal entity who holds such interest solely as security for the
performance of a debt or obligation shall not be a Class A Member solely on account of such
interest. Until such time as the Class A Members shall be entitled to full voting privileges, as
hereinafter specified, the Class A Membership shall be entitled to vote only in regard to the
following matters: (a) any proposal of merger, consolidation or dissolution of the Association;
(b) any proposal to transfer or encumber any portion of the Property owned by the Association;
(c) any proposal pursuant to Section 13.3 of this Declaration to amend this Declaration; (d) any
proposal to modify or amend the Articles of InCorporation or the By-Laws and (e) any other
matter for which it is herein specifically provided, or for which it is provided by law, that
approval of each and every class of membership of the-Association is required. Except in regard
to the foregoing matters, the Class A membership shall be a non-voting membership until such
time as the Class B membership shall terminate, at which time the Class A membership shall be
the sole class of membership and shall be entitled to full voting privileges. When entitled to
vote, Class A Members shall be entitled to cast one (1) vote for each Lot in which they hold an
interested required for membership by Section 4.3.

(B) Class B. The Class B Member shall be Declarant or its nominee or nominees, and
shall include every person, group of persons, corporation, partnership, trust or other legal entity,
or any combination thercof, who shall obtain any Class B membership by assignment from
Declarant which specifically assigns the rights of Class B membership and shall be entitled to
three (3) votes for each Lot owned; provided, however, in no event shall the Class B Member
have less than the total number of Class A votes plus one (1). Class B membership shall be a full
voting membership and, during its existence, the Class B Member shall be entitled to vote on all
matters and in all events. Class B membership shall lapse and be converted to Class A
membership at such time as Declarant no longer retains the right to appoint and remove members
of the Board and officers of the Association pursuant to Section 4.10 below. Class B
membership shall lapse and become a nullity on the first to happen of the following events:

11
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(1) thirty (30) days following the date upon which the last Lot in the
Community shall have been conveyed by Declarant to an Owner, other than an affiliate of
Declarant; or

(ii) upon the surrender of the Class B membership by the then holder thereof
for cancellation on the books of the Association. Upon lapse or surrender of any of the
Class B membership as provided for in this paragraph, Declarant or its successor in
interest shall thereafter remain a Class A Member of the Association as to each and every
Lot in which Declarant then holds the interest otherwise required for such Class A
membership.

From and after the date at which the Class B membership automatically terminates and
ceases to exist, such membership shall not be renewed or reinstated.

Section 4.5. Board. The affairs of the Association shall be managed by a Board. The
number of directors and the method of election of directors shall be as set forth in the By-Laws.

Section 4.6. Suspension of Membership Rights. The Board may suspend the voting
rights of any Member, including the right to vote and use of the Common Property, who (a) shall
be subjected to the “Right of Abatement”, as defined in Section 12.2, by reason of having failed
to take reasonable steps to remedy a violation or breach of the restrictions of the ACC Standards
of the ACC within thirty (30) days after having received notice of the same pursuant to the
provisions of Article VII, (b) shall be delinquent in the payment of any assessment levied by the
Association pursuant to the provisions of Article V hereof; or (c¢) shall be in violation of any of
the Rules & Regulations of the Association felating to the operation or maintenance of the
Common Property. Such suspension shall be forthe balance of the period in which said Member
shall remain in violation, breach or default. Any'sueh,suspension shall not affect such Member’s
obligation to pay assessments coming due during the-period of such suspension and shall not
affect the permanent charge and lien on the Member’s property in favor of the Association.

Section 4.7. Termination of Membership. Membership shall cease only when a person
ceases to be an Owner.

Section 4.8. Association Acts Through Its Board. Whenever approval of, or action or
inaction by, the Association is referred to or called for in this Declaration, such action, inaction
or approval shall be by the Board, unless specifically stated in this Declaration, the Articles of
Incorporation or the By-Laws with respect to such action, inaction or approval that the members
of the Association must vote. No member of the Board or any officer of the Association
(including, without limitation, any such individual who shall have been elected by a vote of the
Class B Member) shall be personally liable to any Owner for any mistake of judgment or for any
other act or omission of any nature whatsoever, except for any acts or omissions found by a court
of competent jurisdiction to constitute gross negligence or fraud.

Section 4.9. Professional Management. The Association may, but shall not be
obligated to, obtain and pay for the services of any person or other entity to manage the affairs of

12
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the Association, or any part thereof, and may enter into such agreements for the management of
the Common Property as the Board deems to be in the interest of the Association.
Notwithstanding, any agreement for professional management of the Association must provide
for a term not to exceed one (1) year and termination by the Association, without cause and
without payment of any penalty or termination fee, upon not more than ninety (90) days written
notice, and such provisions are hereby incorporated into any such management agreement,
regardless of whether the same is expressly set forth therein. For so long as there is a Class B
Member of the Association, the Association will not be bound directly or indirectly to either
contracts or leases unless there is a right of termination of any such contract or lease, without
cause, at any time after there ceases to be a Class B Member, upon not more than ninety (90)
days notice to the other party.

Section 4.10. Control by Declarant.

(A) Notwithstanding any other language or provision to the contrary in this Declaration,
in the Articles of Incorporation or in the By-Laws, Declarant shall have the right to appoint and
remove all of the members of the Board and any officer and officers of the Association until such
time as the first to occur of the following events:

(1) thirty (30) days following the date upon which the last Lot in the
Community shall have been conveyed by Declarant to an Owner, other than an affiliate of
Declarant; or

(2) the surrender by Declarant of the authority to appoint and remove the
directors and officers of the Association by an express amendment to this Declaration
executed by Declarant.

Every Owner and grantee of any interest‘in the Community, by acceptance of a deed or
other conveyance of such interest, agrees that Declarant shall have and hereby vests in Declarant
the authority to appoint and remove directors and officers of the Association in accordance with
the provisions of this Section.

(B) Upon the expiration of Declarant's right to appoint and remove directors and officers
of the Association pursuant to this Section, such right shall automatically pass to the Owners,
including Declarant if Declarant then owns one or more Lots, and a special meeting of the
Association shall be called within a reasonable time thereafter. At such special meeting the
Owners shall elect new Members to the Board who shall undertake the responsibilities of the
Board, and Declarant shall deliver all books, accounts and records, if any, which Declarant has
kept on behalf of the Association and any agreements or contracts executed by or on behalf of the
Association during such period and which Declarant has in its possession. The Association may
exercise any other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.
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ARTICLE V
ASSESSMENTS

Section 5.1 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of providing for the common good and general welfare of the
people of the Community, including, but not limited to, security, the acquisition, construction,
improvement, maintenance and equipping of Common Property, the enforcement of the restrictions
contained in this Declaration, the enforcement of the ACC Standards (as defined in Section 7.3
hereof), the payment of operating costs and expenses of the Association, and the payment of all
principal and interest when due on all debts owed by the Association.

Section 5.2. Creation of Lien. Each Lot is hereby made subject to a lien and permanent
charge in favor of the Association for annual assessments or charges and special assessments or
charges. Each Lot hereafter made subject to this Declaration shall automatically be subjected to
said lien and permanent charge at the time such Lot is made subject to this Declaration. Such
annual and special assessments shall be fixed, established and collected as hereinafter provided.
There shall be an equitable charge and a continuing lien upon the Lot against which each
assessment is made. Such permanent charge and lien shall bind such Lot and the successors in
interest in such Lot while such successor holds an interest therein, unless otherwise provided
herein. The lien for assessments shall also include, in addition to the annual and special
assessments as described herein, the following:

(A) late charges as may be assessed in accordance with O.C.G.A. § 44-3-
232(b)(1);

(B)  simple interest at the rate.of ten percent (10%) per annum; and

(C)  costs of collection, including court costs, with expenses required for the
protection and preservation of the Lot, and reasonable attorney fees actually incurred.

The Association may enforce the lien created hereby in accordance with the provisions of
Section 5.14 hereof.

Section 5.3. Personal Obligation of Assessments. Each Owner covenants and agrees to
pay to the Association annual assessments or charges and special assessments or charges, such
annual and special assessments to be fixed, established and collected from time to time as
hereinafter provided. Any person who was the Owner of any Lot subject to assessment by the
Association at a time when any assessment came due with respect to such Lot shall be personally
obligated to pay such assessment, together with all other costs as allowed by Georgia law. The
personal obligation hereby created may be enforced by the Association in any appropriate
proceeding in law or in equity.

Section 5.4. Priority of Assessment Liens. The lien of the assessments as described in
Section 5.2 hereof shall be superior to all other liens and encumbrances on such Lot except only
for:
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(A) the liens of ad valorem taxes,

(B)  the liens of any first priority Mortgage covering the Lot and the lien of
any Mortgage recorded prior to the recording of this Declaration, and

©) the lien of any secondary purchase money Mortgage covering the Lot,
provided that neither the grantee nor any successor grantee on the Mortgage is the seller
of the Lot.

Section 5.5. Annual Assessments. Every Member shall pay an annual assessment to
the Association as follows:

(A) By All Owners of Lots Except Declarant. Subject to the provisions of
Section 5.10 hereof, all Owners (other than Declarant) shall pay an initial annual
assessment as may be determined by the Board, subject to any future adjustments as
determined by the Association in accordance with the provisions of Section 5.6 hereof.
At the option of Declarant or the Board, as the case may be, the assessments may be
collected quarterly, semi-annually or annually.

(B) By Declarant. For each Lot owned by Declarant which is made subject to this
Declaration, Declarant shall be exempt from paying any assessment until such time as (i)
the Lot is occupied, or (ii) the Lot is sold to a party other than a builder.

Section 5.6. Adjusted Annual Assessments. The annual assessment may be increased
for the second fiscal year of operation (January, 2006 to December 2006) by not more than
twenty-five per cent (25%) above the annual asseSsment for the first fiscal year of operation, and
for each subsequent year, the increase shall not b€ more than ten per cent (10%) above the annual
assessment for the previous year without a two-thirds(2/3) vote of the Members. The Board may
fix the annual assessment at an amount not in excess of the maximum.

Section 5.7. Special Assessments. In addition to the annual assessment authorized by
this Article V, the Association may levy, in any assessment year and with such frequency as the
Association shall deem necessary, special assessments for the purpose of paying, in whole or in
part, any unanticipated operating expenses, as well as the cost of any construction,
reconstruction, repair or replacement of a capital improvement on the Common Property. Such
special assessments may be levied by the Board in any assessment year without the approval of
the Members, if such special assessments in the aggregate do not exceed an amount equal to the
annual assessment then in effect. Special assessments exceeding said amount shall require the
approval of a two-thirds (2/3) vote of the Members of the Association.

Section 5.8. Capital Contribution. In addition to the annual assessments provided
hereinabove, at the closing of the initial sale of each Lot to a party other than the builder thereof,
the purchaser thereof shall pay to the Association an amount determined by Declarant as an
initial working capital contribution with respect to each Lot, which is not refundable.
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Section 5.9. Date of Commencement of Assessments; Due Dates. Unless the date is
changed by the Board, the annual assessment shall commence as of the date of closing of a Lot to
an Owner other than builder, and shall be prorated for the calendar year of closing. The annual
assessment shall commence of January 1 of each year and may be paid either annually, semi-
annually, or quarterly, as may be determined by the Board. The due date of any special
assessment shall be fixed in the resolution authorizing such assessment. The annual assessment
shall commence in accordance with the provisions as set forth in Section 5.6 hereinabove.

(a) The Board shall establish the annual assessment for each assessment year at an
amount not in excess of the maximum annual assessment as determined by the provisions of this
Article. The annual assessment shall be due and payable on January 1 of each year (such date is
hereinafter referred to as the "Due Date"). The Board shall also establish an annual budget which
shall list the estimated operating expenses and shall contain an amount to be set aside each year
into a reserve allowance to be used for future repairs and replacements of the Common Property;
provided, however, in no event shall the Board be required to provide for a reserve sufficient to
cover all future repairs and replacements of the Common Property, it being intended that a
portion of the costs will be covered by special assessments. The Board shall cause the
Association to send to each Owner at least thirty (30) days in advance of the Due Date written
notice setting forth the amount of the annual assessment and the Due Date. The annual
assessment shall become due on the thirtieth (30th) day following such written notice or the Due
Date, whichever is later. The Board may establish reasonable payment procedures to allow or
require payment of the annual assessment in installments during the assessment year. The Board
shall also establish payment procedures for payment of any special assessments for capital
improvements which may be levied in accordance with the provisions of this Article.

(b) All Members of the Association shallibe given written notice by the Board not less
than thirty (30) nor more than sixty (60) days insadvance of any meeting of the Members at which
the Board shall propose taking action pursuant to Section 5.5 or Section 5.7. Such written notice
shall specify under which Section or Sections the Board.will propose action.

Section 5.10. Contribution by Declarant. For so long as Declarant has the authority to
appoint and remove directors and officers of the Association, Declarant shall not be liable for the
payment of any assessments. Provided, however, during said period Declarant shall advance
funds to the Association sufficient to satisfy the deficit, if any, between the actual operating
expenses of the Association, and the sum of annual, special, and specific assessments collected
by the Association in any assessment year, and such advances may be deemed to be loans to the
Association and may be evidenced by promissory notes from the Association to Declarant, which
shall be due and payable upon demand, with interest at the rate of twelve (12%) percent per
annum after demand.

Section 5.11. Certificate. The Treasurer or the manager of the Association shall, within
five (5) days after written request therefore and upon payment of such fee as is from time to time
determined by the Board, furnish to any Owner, a certificate in writing setting forth whether the
assessments for which said Owner is responsible, have been paid, and, if not paid, the
outstanding amount due and owing, together with all fines, accrued interest and other penalty
charges. A fee of $10.00 (or greater if permitted by Georgia law) may be assessed for the
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issuance of such certificates. Such certificate shall be conclusive evidence against all but such
Owner of payment of any assessment therein stated to have been paid.

Section 5.12. Individual Assessments. Any expense of the Association occasioned by
the conduct of some, but not all, of the Owners or by the family, tenants, agents, guests, or
invitee of any Owner shall be specifically assessed against such Owners and their respective
Lots. The individual assessments provided for in this Section shall be levied by the Board and
the amount and due date of such assessment shall be as specified by the Board.

Section 5.13. Subordination of the Charge and Lien to Mortgages. The lien and
permanent charge of all assessments authorized herein (including annual and special) with
respect to any Lot is hereby made subordinate to the lien of any Mortgage placed on such Lot and
to the lien of any mortgage recorded prior to the recording of this Declaration. Such
subordination is merely a subordination and shall not relieve the Owner of the mortgaged
property of his personal obligation to pay all assessments coming due at a time when he or she
owns such property.

Section 5.14. Effect of Non-Payment; Remedies of the Association. Any assessments
which are not paid when due shall be delinquent. Any assessment delinquent for a period of
more than ten (10) days after the date when due shall incur a late charge in an amount to be not in
excess of the greater of $25.00 or ten percent (10%) of the amount of each assessment or
installment thereof not paid when due, and, in addition thereto, shall also commence to accrue
simple interest at the rate of ten percent (10%) per annum. A lien and equitable charge as herein
provided for each assessment shall attach simultancously as the same shall become due and
payable. The Association, prior to the institution of any action, judgment and/or foreclosure
against the Owner and/or the Lot, shall first give to the Owner not less than ten (10) days written
notice by certified mail, return receipt requestedy atiboth the address of the Lot and at any other
address or addresses which the Owner may haveé designated to the Association in writing. The
notice shall specify the amount of the assessments thén.due and payable together with authorized
late charges and interest accrued thereon. Thereafter, the lien may be foreclosed by the
Association by an action, judgment and foreclosure in the same manner as other liens for the
improvement of real property. The Association shall have the power to bid on the Lot at any
foreclosure sale and to acquire, hold, lease, mortgage and convey the same. No Owner may
waive or otherwise escape liability for the assessments provided for herein, including, by way of
illustration but not limitation, abandonment of his’/her Lot or by renunciation of membership in
the Association.

Section 5.15. Approval by Declarant. Notwithstanding anything to the contrary
contained herein, no special assessment shall be made without the approval of Declarant for so
long as Declarant has the right to appoint and remove officers and directors of the Association.

Section 5.16. Specific Assessments. The Board shall have the power to specifically
assess Lots that have been sold to Owners for residential occupancy pursuant to this Section as,
in its discretion, it shall deem appropriate. Failure of the Board to exercise its authority under
this Section shall not be grounds for any action against the Association or the Board and shall not
constitute a waiver of the Board's right to exercise its authority under this Section in the future
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with respect to any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. The Board may specifically assess Owners of such
Lots for the following expenses, except for expenses incurred for maintenance and repair of
items which are the maintenance responsibility of the Association, as provided herein:

(a) expenses of the Association which benefit less than all of the Lots, which may
be specifically assessed equitably among all of the Lots which are benefited according to
the benefit received;

(b) expenses incurred by the Association pursuant to Article VI hereof; and

(c) reasonable fines as may be imposed in accordance with the terms of this
Declaration and the By-Laws.

Section 5.17. Uniform Rate of Assessment. Except as expressly set forth in this
Declaration, both annual and special assessments must be fixed at a uniform rate for all
Residences.

Section 5.18. Accumulation of Funds Permitted. The Association shall not be
obligated to spend in any calendar year all the sums collected in such year by way of annual
assessments or otherwise, and may carry forward, as surplus, any balances remaining; nor shall
the Association be obligated to apply such surplus to the reduction of the amount of the annual
assessments in any succeeding year, but may carry forward from year to year such surplus as the
Board may deem to be desirable for the greater financial security of the Association and the
effectuation of its purpose.

ARTICLE VI
MAINTENANCE

Section 6.1. Association's Responsibility. The Association shall maintain and keep in
good repair the Common Property. This maintenance shall include, without limitation,
maintenance, repair or, replacement, subject to any insurance then in effect, of all landscaping and
improvements, if any, situated on the Common Property. The Association shall maintain all entry
features for the Community and street signs originally installed by Declarant, if any. There is
hereby reserved to the Association a blanket easement upon, across, over, and under all property
within the Community for access, ingress and egress as necessary or convenient to permit the
Association to perform such maintenance. The Association’s responsibility with respect to the
Common Property shall be deemed to include maintenance, repair and replacement of:

(A) any wall or fence, if any, surrounding the Property;
(B) any and all roads, driveways, walks, parking areas, and other

improvements situated within the Common Property, including any recreational
facilities located thereon;
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(C)  any utility lines, pipes, plumbing, wires, conduits and systems
which are part of the Common Property and serve any part of the Community;

(D) any entryway treatment, entryway gate, entryway signs and
entryway landscaping for the Community;

(E) all entryway lights, if any;

(F) all the irrigation facilities, if any, serving the entryway landscaping
for the Property;

(G) any detention pond or facility located on the Property, to the extent
that maintenance and repair of same is not assumed by the applicable
governmental authority;

(H)  any recreational facilities built for the common use of all Owners,
including, but not limited to, any pool, tennis courts, cabanas, and/or playground
equipment as may be constructed on any of the Common Property;

0] any lawns, trees, shrubs, hedges, grass and other landscaping
situated within or upon the Common Property; and

) maintenance and upkeep of the open spaces as designated on the
plat(s) of the Community.

Section 6.2. Liability of Association."The Association shall not be liable for injury or
damage to any person or property caused by the-€lements or by any Owner or any other person.
No diminution or abatement of assessments shall be claimed or allowed by reason of any alleged
failure of the Association to take some action or to perform some function required to be taken or
performed by the Association under this Declaration, or for inconvenience or discomfort arising
from the making of improvements or repairs which are the responsibility of the Association, or
from any action taken by the Association to comply with any law, ordinance or with any order or
directive of any municipal or other governmental authority, the obligation to pay such
assessments being a separate and independent covenant on the part of each Owner.

Section 6.3. Owner's Responsibility. Except as provided in Section 6.1 above, all
maintenance of each Lot and all structures, parking areas, landscaping and other improvements
thereon shall be the sole responsibility of the Owner thereof, who shall maintain such Lot in a
manner consistent with the Community-Wide Standard and this Declaration.

Section 6.4. Failure of Maintenance. If the Board determines that (a) any Owner has
failed or refused to properly discharge any of such Owner's obligations with regard to the
maintenance, repair or replacement of items for which such Owner is responsible hereunder; or (b)
that the need for maintenance, repair or replacement, which is the responsibility of the Association
hereunder, is caused through the willful or negligent act of an Owner, or the family, guests, lessees,
or invitees of any Owner, and is not covered or paid for by insurance, in whole or in part, then the
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Association may perform the repair, replacement or maintenance and shall, except in the event of
an emergency situation, give the Owner written notice of the Association's intent to provide such
necessary maintenance, repair, or replacement, at the Owner's sole cost and expense. The notice
shall set forth with reasonable particularity the maintenance, repairs or replacement deemed
necessary. The Owner shall have ten (10) days within which to complete such maintenance, repair
or replacement, or, in the event that such maintenance, repair or replacement is not capable of
completion within a ten (10) day period, to commence such work which shall be completed within
a reasonable time. If any Owner does not comply with the provisions hereof, the Association may
provide any such maintenance, repair or replacement, at such Owner's sole cost and expense, and all
costs shall be added to and become a part of the assessment to which such Owner is subject and
shall become a lien against the Lot.

Section 6.5. Safety and Security. Each Owner and Occupant and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property in the Community. The Association may, but shall not be obligated to, maintain or
support certain activities within the Community designed to enhance the level of safety or
security which each person provides for himself or herself and his or her property. Neither the
Association nor Declarant shall in any way be considered insurers or guarantors of safety or
security within the Community, nor shall either be held liable for any loss or damage by reason of
failure to provide adequate security or ineffectiveness of security measures undertaken.,

No representation or warranty is made that any security system or measures,
including any mechanism or system for limiting access to the Community, can not be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner and Occupant acknowl€dges, understands, and shall be responsible for
informing its tenants and all occupants of its«Residence that the Association, the Board and
committees, and Declarant are not insurers or ‘guarantors of safety or security and that each
Person within the Community assumes all risks of.personal injury and loss or damage to
property, including Residences and the contents of Residences, resulting from acts of third
parties.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1. Purpose. In order to preserve the natural setting and beauty of the
Community, to establish and preserve a harmonious and aesthetically pleasing design for the
Community, and to protect and promote the value of the Property, the Lots and all improvements
located thereon or therein shall be subject to the provisions set forth in this Article VII. To the
extent necessary to carry out such purpose, the ACC shall have all of the powers and duties to do
each and every thing necessary, suitable, convenient or proper for, or in connection with, or
incidental to, the accomplishment of such purpose, including, without limitation, the power and
duty to approve or disapprove plans and specifications for any installation, construction or
alteration of any Structure on any Lot.
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Section 7.2. Architectural Control Committee. The ACC shall be comprised of not
less than three (3) nor more than five (5) persons, provided, however, that the ACC shall always
have an uneven number of members. Notwithstanding anything to the contrary contained herein,
and notwithstanding the turnover of the Association to the Class A Members, Declarant shall have
the right, but not the obligation, to appoint all members of the ACC until the sale by Declarant of
all Lots within the Community (including Lots on the Additional Property that have not yet been
submitted to this Declaration). Thereafter (or sooner if Declarant so clects), the Board shall
appoint a new ACC, all of whom shall be Owners and who may or may not be members of the
Board. The regular term of office of each member of the ACC shall be one (1) year, coinciding
with the fiscal year of the Association. Any member appointed by the Board may be removed
with or without cause by the Board at any time by written notice to such appointee, and a
successor or successors appointed to fill such vacancy shall serve the remainder of the term of the
former member. The ACC shall elect a chairman and he, or in his absence the vice-chairman,
shall be the presiding officer at its meetings. The ACC shall meet as may be required, as well as
upon call of the chairman. A majority of the members of the ACC shall constitute a quorum for
the transaction of business, and the affirmative vote of a majority of those present in person or by
proxy at a meeting of the ACC shall constitute the action of the ACC on any matter before it.
The ACC is authorized to retain the services of consulting architects, landscape architects, urban
designers, engineers, inspectors, and/or attorneys in order to advise and assist said the ACC in
performing its functions set forth herein.

Section 7.3. Permitted Improvements; ACC Standards. No Structure of any nature
shall be constructed, altered, added to and/or maintained upon any part of the Property, except:

(1) those Structures and other improvements constructed by Declarant;

(i) those Structures or imprevements as are approved by the ACC in
accordance with this Article; and

(iii) those Structures and other improvements which pursuant to the
Declaration do not require the consent of the ACC.

The ACC is hereby authorized, but not obligated, to promulgate from time to time written
architectural standards, policies and guidelines (the "ACC Standards") governing the
construction, location, landscaping and design of Structures and other improvements, the
contents of submissions of plans and specifications, and other information required to evidence
compliance with and obtain approval pursuant to this Article. Any ACC Standards published
shall be binding and enforceable on all Owners with respect to all Structures and other
improvements in the Community requiring the approval of the ACC.

Section 7.4. Architectural Approval. No Structure shall be commenced, constructed,
placed, moved onto, or maintained by any Owner other than Declarant, nor shall any exterior
addition to or change or alteration to any Structure be made (including, without limitation,
painting or staining of any exterior surface), unless and until two (2) copies of the plans and
specifications and related data showing the nature, color, type, shape, height, materials and
location of same shall have been submitted to and approved in writing by the ACC. One copy of
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such plans, specifications and related data so submitted shall be retained in the records of the
ACC and the other copy shall be returned to the Owner marked "approved", "approved as noted"
or "not approved" or words of similar effect. The ACC shall have the right, but not the
obligation, to establish a fee sufficient to cover the expense of reviewing submissions and to
compensate any consulting architects, landscape architects, urban designers, inspectors or
attorneys retained in accordance with the terms hereof. As long as the members of the ACC are
comprised of all the persons named by Declarant in Section 7.2 hereof, there shall be no charge
by the ACC. The foregoing notwithstanding, an Owner may make any interior improvements
and alterations within his Residence that does not affect the Residence’s exterior appearance
without the necessity of approval or review by the ACC. The ACC shall have the sole discretion
to determine whether the plans and specifications and other data submitted for approval are
acceptable to the Association. Representatives of the ACC shall have the right during reasonable
hours to enter upon and inspect any Lot with respect to which construction is underway to
determine whether or not the plans and specifications therefore have been approved and are being
complied with. In the event that the ACC shall determine that such plans have not been
approved or are not being complied with, the Association shall be entitled to enjoin further
construction and to require the removal or correction of any work in place which does not
comply with the approved plans and specifications.

In the event that the ACC fails to disapprove any plans or specifications within thirty (30)
days after such plans shall have been submitted, such plans will be deemed to have been
approved, provided that the proposed improvements are generally in harmony with the scheme of
the Community set forth in this Declaration. Upon approval of plans and specifications, no
further approval under this Article shall be required with respect thereto, unless such construction
contemplated in the plans has not been substantially commenced within six (6) months of the
approval of the plans and specifications therefore and completed within twelve (12) months of
the approval, or unless the plans and specifications.are materially altered or changed. The ACC
may refuse to approve any plans and specificatiofisuupon any grounds consistent with the objects
and purposes of this Declaration, including purely agsthetic considerations, so long as such
grounds are not arbitrary or capricious.

Section 7.5. Approval not a Guarantee. No approval of plans and specifications and
no publication of ACC Standards (if published by the ACC) shall be construed as representing or
implying that such plans, specifications or ACC Standards will, if followed, result in properly
designed improvements. Such approvals and standards shall in no event be construed as
representing or guaranteeing that any Structure built in accordance therewith will be built in a
good and workmanlike manner. Neither Declarant, the Association, nor the ACC shall be
responsible or liable on any defects in any plans or specifications submitted, revised or approved
pursuant to terms of this Article, any loss or damages to any person arising out of the approval or
disapproval of any plans or specifications, any loss or damage arising from the noncompliance of
such plans and specifications with any governmental ordinances, laws, codes or regulations, nor
any defects in construction undertaken by pursuant to such plans and specifications. Every
Owner, by submission of such plans and specifications to the ACC as required by this Article,
hereby (i) represents and warrants that such plans and specifications comply with all
governmental ordinances, laws, regulations and codes, (ii) releases Declarant, the Association
and any and all members of the ACC from any liability, claim or damage related to or arising
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from any proposed structure, and (iii) agrees to hold harmless and to defend Declarant, the
Association and any and all members of the ACC from any such liability, claim and/or damage
resulting from the ACC approval or rejection of said plans and specifications, including, without
limitation, Attorney’s fees and court costs.

Section 7.6. Inspection Rights. Any employee or agent of the Association or the ACC
may, after reasonable notice, at any reasonable time or times, enter upon any Lot and Structure
thereon for the purpose of ascertaining whether the installation, construction, alteration or
maintenance of any Structure or the use of any Lot or Structure is in compliance with the provisions
of the ACC Standards and this Declaration; and neither the Association, nor the ACC, nor any such
agent shall be deemed to have committed a trespass or other wrongful act solely by reason of such
entry or inspection, provided such inspection is carried out in accordance with the terms of this
Section.

Section 7.7. Violations. If any Structure shall be erected, placed, maintained or altered
upon any Lot other than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Article, such erection, placement, maintenance or alteration shall
be deemed to have been undertaken in violation of this Article and without the approval required
herein. If in the opinion of the ACC such violation shall have occurred, the ACC shall notify the
Association, and the Board shall take appropriate measures to correct the violation; the Board shall
provide written notice to the Owner by certified mail, setting forth in reasonable detail the nature of
the violation and the specific action or actions required to remedy the violation. If the Owner shall
not have taken reasonable steps toward the required remedial action within thirty (30) days after the
mailing of the aforesaid notice of violation, then the Association shall have the Right of Abatement
as provided in Article XII hereof.

Section 7.8. Building Restrictions. Each Owner submitting plans and specifications to
the ACC shall be responsible for ensuring that ‘alk.Structures and other improvements shall be
constructed in compliance with any and all applicable. state, county and municipal zoning and
building laws, codes, regulations, ordinances and restrictions.

Section 7.9. Declarant. The provisions contained in this Article as well as all other
architectural provisions in this Declaration shall not apply to Declarant. In addition said
provisions shall not apply to any builder who acquires a Lot from the Declarant for the purpose
of constructing a dwelling thereon, provided however, any such builder must first submit (in a
format satisfactory to Declarant within Declarant’s sole discretion) plans and specifications to
Declarant and Declarant shall have approved the same. This section 7.9 may not be amended
without the prior written consent of Declarant.

ARTICLE VIII
MORTGAGE PROVISIONS

Section 8.1. Rights of First Mortgagees. Each holder of a first priority Mortgage

(“First Mortgagee™™) encumbering a Lot shall upon request (a) be entitled to written notice from
the Association of any default by an Owner in the performance of his obligations under the

23



Deed BK 8046 PG 361

Declaration which is not cured within thirty (30) days; (b) be entitled to attend and observe all
meetings of Owners, but not meetings of the Board; (c) be furnished copies of any financial
reports made to the Owners (if requested in writing); (d) be entitled to inspect the financial books
and records of the Association and current copies of this Declaration, the By-Laws and other
rules of the Association during reasonable business hours; (¢) be entitled to notice of any material
modification of any insurance policy or fidelity policy maintained by the Association; (f) be
entitled to written notice of any condemnation loss or any casualty loss which affects a material
portion of the Property; and (g) be entitled to vote on all matters which would require the consent
of a First Mortgagee or a specified percentage of Mortgagees; provided, however, that such
Mortgagee shall first file with the Association a written request that such notices and copies of
financial reports be sent to a named agent or representative of the Mortgagee at an address as
stated in such notice.

Section 8.2. Consent of First Mortgagees. In addition to the rights of a Mortgagee
pursuant to Section 13.2 hereof, and notwithstanding any provisions to the contrary contained
herein, unless at least seventy-five (75%) per cent of the First Mortgagees have consented in
writing, Declarant and the Association shall not do any of the following:

(A) by act or omission seck to abandon, subdivide, encumber, sell or transfer
the Common Property. The granting of easement for public utilities or for other public
purposes consistent with the intended use of the Common Property by the Association
shall not be deemed a transfer within the meaning of this clause;

(B) change the method of determining the assessments, dues or other charges
which may be levied against an Owner;

(C)  use hazard insurance preceeds for losses to any of the Common Property
for other than the repair, replacement orseConstruction of such Common Property; or

(D)  terminate professional management and assume self-management of the
Association.

Section 8.3. Priority of First Mortgages. No provision of this Declaration shall be
construed to grant to any Owner or any other party any priority over any rights of First
Mortgagees pursuant to their first priority Mortgages in the case of a distribution to Owners of
insurance proceeds or condemnation awards for losses to or a taking of Lots and/or the Common
Property or any portions thereof.

Section 8.4. Notice to Association. Upon request, cach Owner shall be obligated to
furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner’s Lot.

Section 8.5. Taxes, Insurance Premiums, Etc. First Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a charge against
any of the Common Property and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy, for such Common Property, and
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First Mortgagees making such payments shall be repaid any such payments immediately upon
demand from the Association.

Section 8.6. Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association’s request.

ARTICLE IX
USE RESTRICTIONS AND RULES

Section 9.1. General. In order to provide for the maximum enjoyment of the Lots by all
of the residents thereof and to provide protection for the value of the same, the use of the Lots
shall be restricted to, and shall be in accordance with, the provisions set forth in this Article,
which may be amended only in the manner provided in Article XIII, hereof regarding amendment
of this Declaration. The Board may, from time to time, without the consent of the Members,
promulgate, modify or expand upon the use restrictions set forth herein by adopting reasonable
Rules & Regulations applicable to the Lots and Common Property. Such regulations and use
restrictions shall be distributed to all Owners and Occupants prior to the date that they are to
become effective and shall thereafter be binding upon all Owners and Occupants until and unless
overruled, cancelled, or modified in a regular or special meeting of the total Association vote.

Section 9.2. Single Family Residential Use. Except for the use rights reserved by
Declarant, all Lots shall be restricted exclusively to single family residential use only and no
trade or business of any kind may be carried on'therein. As used herein, "single family" shall not
require a relationship of blood or marriage and-$hall include roommate relationships, but shall
specifically exclude boarding house, hotel or transient uses. Occupancy of four or more persons
who are not related by blood or marriage shall be deemed to be an occupancy for non-single
family use and shall be expressly prohibited hereby. No Lot shall be used for any commercial,
business or professional purpose, except that an Owner may use a portion of the Lot to "do work
at home", as long as the Owner does not create regular customer, client, or employee traffic or
otherwise create a nuisance and no sign, logo, symbol or nameplate identifying such business is
displayed anywhere on such Lot. The use of any Lot may not violate any city or county zoning
regulations or ordinances.

Section 9.3. Use of Common Property. The Common Property shall be used only by
the Owners and their agents, servants, tenants, family members, invitees and licensees for such
purposes as authorized by this Declaration and/or by the Board.

Section 9.4. Use by Declarant. Notwithstanding the provisions of Section 9.2 hereof,
during the period of sale and construction, Declarant shall be entitled to and have an easement for
access to, ingress to and egress from the Property as may be required for purposes of the sale of
the Lots, and the construction, installations, improvements and maintenance of components of
the Property. Any unsold or unoccupied Lot owned by Declarant may be used as a model and
Declarant may (i) use one or more of such unsold or unoccupied Lot as a sales office, (ii) do any
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and all acts which are reasonable and necessary to promote and sell the Lots, and (iii) maintain
any and all signs within the Lot and on a portion of the Common Property to aid in the sale of
such Lot or any other Lot within the Community.

Section 9.5. Prohibit Activities. Each Owner of any Lot, his family, tenants, guests and
invitees shall:

(A)  refrain from any act or use of his Lot which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to any other residents of any other
Lot;

(B)  not create any nuisances on, upon or the Common Property or within any
Lot. Without limiting the generality of the foregoing, no exterior speakers, horns,
whistles, bells, or other sound devices, except security devices used exclusively for
security purposes, shall be located, used or placed on any Lot; and

(C)  refrain from the pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devises, which might tend to cause
disorderly, unsightly or unkempt conditions in any part of the Community.

Section 9.6. Occupants Bound. All provisions of the Declaration and of the Rules &
Regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners
and which provide sanctions against Owners_shall also apply to all Occupants of any Lot even
though Occupants are not specifically mentioned. Fines may be levied against Owners or
Occupants. If a fine is first levied against an Og¢€upant and is not paid timely, the fine may then be
levied against the Owner.

Section 9.7. Pets. No Lot shall be used for the.keeping or breeding of livestock, animals
or poultry of any kind, except that a reasonable number of household pets may be kept, provided
that they are neither kept for breeding nor maintained for any commercial purpose, and provided
that none of such pets are permitted to be a source of annoyance to any other resident or residents
of any other Lot. No known vicious animal shall be kept on any Lot. All pets shall, at all times
when they are outside of a Lot, be confined on a leash. Owners shall be immediately responsible
for the proper clean up and disposal of all waste created by their animals.

Section 9.8. Window Air-Conditioners. No air-conditioner shall be installed in any
window of any Residence, nor shall any air-conditioner be installed on any Residence so that the
same protrudes through any exterior wall of such Residence.

Section 9.9. Pools. Pools, of any sort whatsoever, other than a pool, if any built as part
of the amenities package by the Declarant, shall not be permitted without prior approval of the
ACC. No permanent above-ground pools shall be permitted.

Section 9.10. Guns. The use of firearms in the Community is prohibited. The term
“firearms” includes B-B guns, pellet guns, sling shots and firearms of all types.
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Section 9.11. Solar Devices. No artificial or man-made device which is designed or
used for collection of or heating by solar energy or other similar purposes shall be placed,
allowed or maintained upon any portion of the Lot, without prior written consent of the ACC.

Section 9.12 Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, and other
similar items shall be located or screened so as to be concealed from view of the streets. All
rubbish, trash and garbage shall regularly be removed from Lot and shall not be allowed to
accumulate thereon. Declarant, however, expressly reserves the right to dump and bury rocks on
the property within the Community as needed for efficient construction and to allow Declarants
and builders within the Community to do so. No organic material shall be buried anywhere in
the Community.

Section 9.13. Parking. Except for construction vehicles necessitated by Declarant's
activities, no commercial trucks or vehicles may be stored or parked on any portion of the
Community, except for those vehicles making deliveries or providing services to the Owners.
No house trailers, mobile homes, campers, inhabitable vehicles of any kind, school buses, trailers
or vehicles that have been incapacitated for over 48 hours may be stored or parked on any portion
of the Community unless the Board has provided a designated area for such parking. An owner
of vehicle shall be responsible for moving a vehicle within twenty-four hours after receiving
notice from the Association to remove said vehicle.

Section 9.14. Drainage. Catch basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these arcas. No Owner or
Occupant may obstruct or re-channel the drainage flows after the location and installation of
drainage swales, storm sewers, or storm drains. Declarant reserves the right to prepare sloping
banks, cut or fill, on a three (3) to one (1) slope on all streets and roads. Declarant hereby reserves a
perpetual easement across all Community property for the purpose of altering drainage and water
flow. Rights exercised pursuant to such reserved.easement shall be exercised to reasonably
minimize interference with the quiet enjoyment of any affected property. Reasonable steps shall be
taken to protect affected property and damage shall be repaired by the Person causing the damage at
its sole expense.

Section 9.15. Sight Distance at Intersections. All property located at street intersections
shall be so landscaped as to permit safe sight across the street corners. No fence, wall, hedge or
shrub planting shall be placed or permitted to remain at any corner where this would create a traffic
or sight problem.

Section 9.16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines
changed except with the prior written approval of the Association. Declarant, however, hereby
expressly reserves the right to re-plat any Lot(s) or other property in the Community. Any such
division, boundary line change, or re-platting shall not be in violation of the applicable subdivision
and zoning regulations.

Section 9.17. Entry Features and Street Signs. Owners shall not alter, remove or add
improvements to any entry features or street signs constructed by Declarant on any Lot or any part
of any easement area associated therewith without the prior written consent of the ACC.
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Section 9.18. Leasing. No Owner may lease his Residence other than for residential
purposes. Each permitted lease must have an initial term of no less than twelve (12) months and
expressly provide that the tenant and all Occupants have received a copy of this Declaration and the
Rules & Regulations and will comply with the same. Each Owner who leases his or her Residence
to a third party shall be personally liable to the Association for compliance with this Declaration
and the Rules & Regulations by the Occupants of his or her Residence.

Section 9.19 Rules & Regulations. Each Owner and all Occupants, invitees, licensees and
guests in the Community shall comply with the Rules & Regulations as then in effect.

ARTICLE X
INSURANCE AND CASUALTY LOSSES

Section 10.1. Insurance by Association. The Board or its duly authorized agent shall
have the authority to obtain, and shall obtain insurance for all insurable improvements located on
the Common Property or required to be maintained by the Association. This insurance shall cover
(i) loss or damage by fire or other hazards, including extended coverage, vandalism, and malicious
mischief and shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard, and (ii) comprehensive
general liability insurance covering all of the Common Property. The Board shall also have the
authority, to obtain director's and officer's liability insurance, said insurance to cover the members
and officers of the Board and the members of the ACC, insuring the same against any negligence or
nonfeasance. Premiums for all insurance shall be common expenses of the Association. The
policies may contain a reasonable deductible andithe amount thereof shall be added to the face
amount of the policy in determining whether the inSurance at least equals the full replacement cost.

All such insurance coverage obtained by the.Board shall be written in the name of
Association, as trustee, for the respective benefited parties. Such insurance shall be governed by
the provisions hereinafter set forth:

(A) All policies shall be written with a company authorized to do business in
Georgia.

(B) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Board; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlement negotiations, if any, related
thereto.

(C) In no event shall the insurance coverage obtained and maintained by the Board

hereunder be brought into contribution with insurance purchased by individual Owners,
Occupants, or their Mortgagees, and the insurance carried by the Association shall be

primary.

(D) All casualty insurance policies shall have an inflation guard endorsement and
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an agreed amount endorsement if these are reasonably available and all insurance policies
shall be reviewed annually by one or more qualified Persons.

Section 10.2. Insurance Deductible. The deductible for any casualty insurance policy
carried by the Association shall, in the event of damage or destruction, be allocated among the
persons who are responsible hereunder, or under any declaration or contract requiring the
Association to obtain such insurance, for maintenance of the damaged or destroyed property.

Section 10.3. Damage or Destruction to Improvements. Immediately after the damage
or destruction by fire or other casualty of all or any portion of the improvements covered by
insurance written in the name of the Association, the Board or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance, and in any such
event, the Board shall obtain reliable and detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed improvements. Repair or reconstruction, as used in this Article,
means restoring or repairing the damaged property to substantially the same condition in which it
existed prior to the fire or other casualty. The Association shall restore or replace such damaged
or destroyed improvements. If the insurance proceeds, for such damage or destruction are not
sufficient to defray the cost thereof, and such deficiency cannot be appropriated from a reserve
fund as may be established for such purpose, the Board may levy a special assessment against all
Owners, without the necessity of a vote as required elsewhere in this Declaration, such
assessment to be in an amount sufficient to provide funds to pay such excess cost of repair or
reconstruction. Such an emergency assessment shall be levied against all the Owners equally in
the same manner as annual assessments are levied, and additional assessments may be made at
any time during or following the completion of any repair or reconstruction. Any and all sums
paid to the Association under and by virtue/of such assessments shall be held by the Association
together with any insurance proceeds, for suchdamage or destruction. Such insurance proceeds
and assessments shall be disbursed by the.dAssociation in payment for such repair or
reconstruction pursuant to and in accordance withisuch method of distribution as is established
by the Board. Any proceeds remaining after defraying.such costs shall be retained by and used
for the benefit of the Association. '

Section 10.4. Insurance by Owners; Damage and Destruction -- Lots. Each Owner
shall be responsible for insuring his or her own Residence and any property maintained by Owner
or Occupants in the Residence or elsewhere in the Community. The damage or destruction by fire
or other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner
thereof within seventy-five (75) days after such damage or destruction or, where repairs cannot be
completed within seventy-five (75) days, they shall be commenced within such period and shall be
completed within a reasonable time thereafter. Alternatively, the Owner may elect to demolish all
improvements on the Lot and remove all debris there from within seventy-five (75) days after such
damage or destruction. In the event of noncompliance with this provision, the Board shall have all
enforcement powers specified in Article XII of this Declaration.

Section 10.5. Additional Insurance. In addition to coverage described hereinabove, the
Association shall obtain such additional amounts and types of insurance as may be required from
time to time by either the Veterans Administration or the Federal Housing Administration, their
successors and assigns, for similar type residential subdivision communities.
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The Association shall have the authority to obtain and maintain a blanket fidelity bond for
all officers, directors and employces of the Association and all other persons who handle, or are
responsible for, funds of or administered by the Association. If the Association engages a
management agent who has responsibility for handling or administering funds of the Association,
the management agent shall be required to maintain fidelity bond coverage for its officers,
employees and agents handling or administering the funds of the Association. Such fidelity bonds
shall name the Association as an obligee and shall not be less than the estimated maximum of
funds, including reserve funds, in the custody of the management agent at any time during the
period of each bond.

ARTICLE XI
CONDEMNATION

The Association shall be the sole representative with respect to condemnation
proceedings concerning Common Property and shall act as attorney-in-fact for all Owners in such
matters. Whenever any part of the Common Property shall be taken by or conveyed under threat
of condemnation to any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to written notice of such taking or conveyance. The Board may convey
Common Property under threat of condemnation only if approved by sixty-seven percent (67%)
of the Class A Members and, for so long as Declarant own any Lots, the written consent of
Declarant. The award made for such taking or proceeds of such conveyance shall be payable to
the Association.

If the taking or conveyance involvessayportion of the Common Property on which
improvements have been constructed, the Assoeiation shall restore or replace such improvements
on the remaining land included in the Common Property to the extent available, unless within
sixty (60) days after such taking sixty-seven percent{67%) of the Class A Members and, for so
long as Declarant owns any Lots, Declarant shall otherwise agree. Any such construction shall
be in accordance with plans approved by the Board and the ACC.

If the taking or conveyance does not involve any improvements on the Common Property,
or if a decision is made not to repair or restore, or if net funds remain after any such restoration
or replacement is complete, then such award or net funds may be used by the Association for
such purposes as the Board shall determine.

ARTICLE XII
ENFORCEMENT

Section 12.1. General. Each Owner shall comply strictly with the By-Laws and the
published Rules & Regulations, if any, adopted pursuant to this Declaration, as either of the same
may be lawfully amended from time to time, and with the covenants, conditions and restrictions
set forth in this Declaration and in the deed or other instrument of conveyance to its Lot, if any.
Failure to comply with any of the same shall be grounds for imposing and assessing of fines, or
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temporarily suspending voting rights and the right of use of certain of the Common Property and
services paid for as a common expense, and/or instituting an action to recover sums due, for
damages and/or injunctive relief, such actions to be maintainable by Declarant, the Board on
behalf of the Association, or, in a proper case, by an aggrieved Owner. Should Declarant or the
Association employ legal counsel to enforce any of the foregoing, all costs incurred in such
enforcement, including court costs and reasonable attorney's fees, shall be paid by the violating
Owner. Inasmuch as the enforcement of the provisions of this Declaration, the By-Laws and the
Rules & Regulations arc essential for the effectuation of the genecral plan of development
contemplated hereby and for the protection of present and future Owners, it is hereby declared
that any breach thereof may not adequately be compensated by the recovery of damages and that
Declarant, the Association or any aggrieved Owner, in addition to all other remedies, may require
and shall be entitled to the remedy of injunction to restrain any such violation or breach. No
delay, failure or omission on the part of Declarant, the Association or any aggrieved Owner in
exercising any right, power or remedy herein provided shall be construed as an acquiescence
thereto or shall be deemed a waiver of the right to enforce such right, power or remedy thereafter
as to the same violation or breach, or as to a violation or breach occurring prior or subsequent
thereto, and shall not bar or affect its enforcement. No right or action shall accrue nor shall any
action be brought or maintained by anyone whatsoever against Declarant or the Association for
or on account of any failure to bring any action on account of any violation or breach or
threatened violation or breach of the provisions of this Declaration, the By-Laws or any Rules &
Regulations, however long continued.

Section 12.2. Right of Abatement. In addition to the remedies contained in Section
12.1 hereof and other provisions of this Declaration, the Association may also be entitled to a
“Right of Abatement™ as further described hereinbelow:

(A) Except where different notiee‘provisions are provided herein, in the event of
violation or breach by an Owner of any. restriction or provision contained in this
Declaration, the Association shall give writfen notice by certified mail to the Owner
setting forth in reasonable detail the nature of such violation or breach and the specific
action or actions needed to be taken to remedy such violation or breach. If the Owner
shall fail to take reasonable steps to remedy such violation or breach within thirty (30)
days after mailing of said written notice, then the Association shall have the Right of
Abatement.

(B) The Right of Abatement means the right of the Association, through its agents
and employees, to enter at all reasonable times upon any Lot as to which a violation,
breach or other condition to be remedied exists, and to take the actions specified in the
notice to the Owner to abate, extinguish, remove or repair such violation, breach or other
condition which may exist thercon contrary to the provisions hereof, without being
deemed to have committed a trespass or wrongful act solely by reason of such entry and
such actions, provided such entry or such actions are carried out in accordance with the
provisions of this Section. The Association, in exercising its rights hereunder, shall be
entitled to all costs incurred that may be reasonably necessary to correct such violation
together with all costs of collection, including reasonable attorney fees, together with
interest thereon at the lower of the highest rate permitted by law or twelve (12%) percent
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per annum, said charges to be an individual assessment in accordance with the provisions
of Section 5.12 hereof.

Section 12.3. Specific Performance. Nothing contained in this Declaration shall be
deemed to affect or limit the rights of Declarant, the Association or any Owner to enforce the
restrictions contained herein by appropriate judicial proceedings or to recover damages.
However, it is hereby declared that it may be impossible to measure accurately in money the
damages which will accrue to a beneficiary hereof, its transferees, successors or assigns, by
reason of violation of or failure to perform any of the obligations provided by this Declaration
and therefore, any beneficiary hereof shall be entitled to relief by way of injunction or specific
performance, as well as any other relief available at law or in equity, to enforce the provisions
hereof.

Section 12.4. Arbitration. Any controversy or claim arising out of the enforcement of
the provisions of this Declaration shall be settled as expeditiously as possible by arbitration in
accordance with the Commercial Arbitration Rules of the American Arbitration Association and
the judgment upon the award rendered by the arbitrator may be entered into any court having
jurisdiction thereot. This provision in no way limits the lien rights and Rights of Abatement
stated above.

ARTICLE XIII
AMENDMENTS

Section 13.1. Amendments by Declarant. Subject to the terms of Section 13.2 of this
Declaration, Declarant, for so long as it owns a'Let primarily for the purpose of sale may amend
this Declaration by an instrument in writing filed“and recorded in the records of the Office of the
Clerk of the Superior Court of Cherokee County; Georgia, without the approval of any Owner or
Mortgagee if:

(A) such amendment is necessary to bring any provision hercof or thereof into
compliance or conformity with the provisions of any applicable governmental statute, rule or
regulation or any judicial determination which shall be in conflict therewith;

(B)  such amendment is necessary to enable any reputable title insurance company to
issue title insurance coverage with respect to any Lots subject to this Declaration;

© such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans to enable such lender or purchaser to make or purchase mortgage
loans on any Lot or other improvements subject to this Declaration: (e.g., the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation);

(D)  such amendment is necessary to enable any governmental agency or reputable

private insurance company to insure Mortgages on the Lots or other improvements subject to this
Declaration;
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(E) such amendment is deemed necessary, in Declarant's sole opinion, to make the
provisions more workable, to clarify any provision or ambiguity or to eliminate any confusion or
conflict;

(F) such amendment annexes Additional Property to this Declaration pursuant to the
terms set forth in this Declaration; or

(G)  such amendment is designed to facilitate the sale of Lots or the management or
operation of the Community, and the same does not materially and adversely affect the rights of
any Owner or Mortgagee.

Section 13.2 Limitations. Notwithstanding anything contained in Section 13.1 hereof,
the Owner and/or Mortgagee, as the case may be, must consent to any amendment by Declarant
if:

(A) such amendment adversely and directly affects the title to any Lot, and then,
such amendment shall be valid only upon the written consent thereto by the existing Owners
affected thereby;

(B) such amendment materially and adversely alters or changes any Owner's right
to the use and enjoyment of his Lot as set forth in this Declaration, and then, such amendment
shall be valid only upon the written consent thereto by two-thirds (2/3) of the existing Owners
affected thereby;

(C) such amendment materially and adversely affects the security, title or interest
of any Mortgagee, and then, such amendment shall be valid only upon the written consent thereto
of all Mortgages so affected; or

Section 13.3. Amendment by Association. Amendments to this Declaration, other than
those authorized by Section 13.1 hereof, shall be proposed and adopted in the following manner:

(A) notice of the subject matter of the proposed amendment shall be included in
the notice of the meeting of the Association at which such proposed amendment is to be
considered and shall be provided to each member of the Association as set forth in this
Declaration;

(B) at such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board or by the Members. Such amendment must be approved by
Members holding at least two-thirds (2/3) of the total votes in the Association provided,
however (i) that any amendment which materially and adversely affects the security title
and interest of any Mortgagee must be approved by such Mortgagee and (ii) during any
period in which Declarant has the right to appoint and remove officers and directors of
the Association, such amendment must be approved by Declarant;

(C) the agreement of the required percentage of the Owners and, where required,
Declarant and any Mortgagee, to any amendment of this Declaration, shall be evidenced
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by their execution of such amendment, or, in the alternative, and provided that Declarant
does not then have the right to approve such amendment, the written statement of the
President and any Vice President or the Secretary of the Association attached to or
incorporated in the amendment executed by the Association, which written statement
shall state that the agreement of the required parties was lawfully obtained. Any such
amendment of this Declaration shall become effective only when recorded or at such later
date as may be specified in the Amendment itself;

(D) this Article shall not be amended without the prior written approval of
Declarant, so long as such entities own a Lot primarily for the purpose of sale; and

(E) neither Declarant nor the Association can convey any portion of the Common
Area as a security interest or as collateral for any loan to the Association without the
consent of two-thirds (2/3) of all Class A Members and the Class B Members as well as
the consent of all Mortgagees.

Section 13.4. Effective Date. The effective date of any amendment shall be the date of
recording the amendment in the office of Superior Court of Cherokee County, Georgia,
whichever may first occur, or, on such later date as may be specified therein.

ARTICLE X1V
ANNEXATION, WITHDRAWAL AND
CONSTRUCTION AND SALE PERIOD

Section 14.1. Annexation of Property: For a period expiring ten (10) years from the
date hereof, any Additional Property may be anniexed to the Property by the Declarant without
the consent of the Class A Members. Such annexation shall be accomplished by filing in the
Office of the Clerk of the Superior Court of Cherokee County an approved subdivision plat
describing the real property to be annexed to the Property and by including on such subdivision
plat a statement that expressly sets forth the Declarant’s intention to make such Additional
Property subject to the provisions of this Declaration; or by filing an amendment to the
Declaration which shall be executed by the Declarant and has been consented to by the owners of
the Additional Property to be annexed if any portion of such real property is owned by someone
other than Declarant. After ten (10) years from the date hereof, no real property may be annexed
to the Property unless such annexation is approved by a two-thirds (2/3) vote of the Members.

Section 14.2. Withdrawal of Property: For so long as Declarant has authority to
appoint and remove directors and officers of the Association, Declarant, without the consent of
the Class A Members shall have the right to withdraw portions of the Property from the
provisions of this Declaration if the withdrawn property has been subjected to the provisions of
this Declaration in error, or if the withdrawal is required by any changes in the plan for the
Community. Such withdrawal shall be accomplished by filing in the Office of the Clerk of the
Superior Court of Cherokee County an amendment to this Declaration which shall be executed
by the Declarant and has been consented to by the owners of the real property to be withdrawn if
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any portion of said real property is owned by someone other than Declarant.

Section 14.3 Construction _and Sale Period: Notwithstanding any provisions
contained in this Declaration, the By-Laws, Articles of Incorporation, Rules & Regulations,
design standards, and any amendments thereto, until Declarant’s right unilaterally to subject
Additional Property to this Declaration as provided herein terminates, it shall be expressly
permissible for Declarant and any builder or developer approved by Declarant to maintain and
carry on, upon such portion of the Community as Declarant may deem necessary, such facilities
and activities as may recasonably be required by the Declarant and such builder in the
development, construction and sales activities related to property subject to this Declaration,
including, but not without limitation: the right of access, ingress and egress for vehicular and
pedestrian traffic over, under, on or in the Community; the right to tie into any portion of the
Community with driveways, parking areas and walkways; the right to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace, relocate, maintain and
repair any device which provides utility or similar services, including, without limitation,
electrical, telephone, natural gas, cable television, broadband, water, sewer and drainage lines
and facilities constructed or installed in, on, under and/or over the Community; the right to carry
on sales and promotional activities in the Community; the right to maintain sales signs and
project signs on individual Lots, within the right-of-way of any road, and at the entrance(s) to the
Community; and the right to construct and operate business offices, signs, construction trailers,
material storage areas, model residences, off-street parking areas and sales offices. Declarant and
any such builder or developer may use residences or offices owned or leased by Declarant or
such builder or developer as model residences and sales offices.

ARTICLE XV
MISCELLANEOUS

Section 15.1. Failure of Enforcement. In/the cvent that the Association shall fail to
enforce compliance with any of the provisions of this Declaration by the owner of any Lots, then
the owner of any other Lots shall have the right to file an action in Superior Court of Cherokee
County, Georgia for an order from such Court requiring that the Association enforce such
compliance; provided, however, in no event shall the Board or any officer of the Association, or
any of their agents, be personally liable to anyone on account of their failure to enforce any of the
terms, provisions or restrictions set forth in this Declaration,

Section 15.2. Waivers. In no event shall the failure by the Association to insist in any
one or more cases upon the strict performance of any of the terms, covenants, conditions,
provisions or agreements set forth in this Declaration be construed as a waiver or relinquishment
of the future enforcement of any such term, covenant, condition, provision or agreement. The
acceptance of performance of anything required to be performed with knowledge of the breach,
and no waiver by the Association of any term, covenant, condition, provision or agreement, shall
be deemed to have been made unless expressed in writing and signed by a duly authorized officer
the Association.

Section 15.3. Variances. Notwithstanding anything to the contrary contained herein, the
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Board or its designee shall be authorized to grant individual variances from any of the provisions
of this Declaration, the By-Laws and any rule, regulation or use restriction promulgated pursuant
thereto if it determines that waiver of application or enforcement of the provision in a particular
case would not be inconsistent with the overall scheme of Community for the development.

Section 15.4. Notices. Any notice required to be sent to any Member pursuant to any
provision of this Declaration may be served by depositing such notice in mails, postage prepaid,
addressed to the Member to whom it is intended, at the address which such shall have furnished
to the Secretary of the Association in accordance with the By-Laws, or, in the absence of any
such address having been so furnished to the Secretary of the Association, at the address of any
Lots owned by such member. The date of service shall be the date of mailing.

Section 15.5. Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if any provision of this Declaration
or the application thereof to any person or to any property shall be prohibited or held invalid,
such prohibition or invalidity shall not affect any other provision or the application of any
provision which ban be given effect without the invalid provision or application, and to this end
provisions of this Declaration are declared to be severable.

Section 15.6. Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of Elizabeth II, Queen of England.

Section 15.7. Duration. Unless otherwise provided by Georgia law, the covenants
contained in this Declaration may be terminatéd within the first twenty (20) years after the date
of recording by an instrument signed by Owners-6fat least ninety percent (90%) of the total Lots
within the Properties, which instrument is recorded in the Public Records; provided, however,
regardless of the provisions of Georgia law, this Declaration may not be terminated without the
prior written consent of the Declarant if Declarant owns any portion of the Community. After
twenty (20) years from the date of recording, this Declaration may be terminated only by an
instrument signed by Owners owning at least fifty-one percent (51%) of the Lots and constituting
at least fifty-one percent (51%) of the total number of Owners, and by the Declarant, if the
Declarant owns any portion of the Property, which instrument complies with the requirements of
O.C.G.A. § 44-5-60(d) and is recorded in the real property records of Cherokee County,
Georgia. Nothing in this Section shall be construed to permit termination of any easement
created in this Declaration without the consent of the holder of such easement.

Section 15.8. Indemnification. In accordance with the Georgia Nonprofit Corporation
Code and to the full extent allowed, the Association shall indemnify every Person who was or is
a party or who is threatened to be made a party any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or investigative (other than an action by or
in the right of the Association), by reason of the fact that such Person is or was serving as a
member or officer or ACC against any and all expenses, including attorney’s fees, imposed upon
or reasonably believed to be in or not opposed to the best interests of the Association and, with
respect to any criminal action or preceding, had no reasonable cause to believe his conduct was
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unlawful. Any indemnification hereunder shall be made by the Association only as authorized in
a specific case upon a determination that indemnification of the Person is proper under the
circumstances.

Section 15.9. Liability of Successor Declarant. Nothing contained herein shall make
responsible or subject to liability any successor to Declarant by operation of law or through
purchase of Declarant's interest in the Community or any portion thereof, whether by foreclosure
of a deed to secure debt or other security interest encumbering the Community or delivery of a
deed in lieu of foreclosure, for any act, omission or matter occurring or arising from any act,
omission or matter occurring prior to the time such successor succeeded to the interest of
Declarant.

ARTICLE XV
GENERAL PROVISIONS

Section 16.1. Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 16.2. Captions. The captions of each Article and Section hereof, as to the
contents of each Article and Section are inserted only for convenience and are in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article to which they refer.

Section 16.3. Preparer. This Declaration was prepared by Schreeder, Wheeler & Flint,
LLP, 1600 Candler Building, 127 Peachtree Street, N.E., Atlanta, Georgia 30303-1845.

Section 16.4. Rights of Third Parties. This Declaration shall be recorded for the
benefit of Declarant, the Owners, and the Mortgagees as herein provided, and by such recording,
no adjoining property owner or third party shall have any right, title or interest whatsoever in the
Community or in the operation or continuation thereof or in the enforcement of any of the
provisions hereof, and, subject to the provisions of this Declaration and the rights of Declarant
and mortgagees as herein provided, the Owners shall have the right to extend, modify, amend or
otherwise change the provisions of this Declaration without the consent, permission, or approval
of any adjoining owner or third party.

Section 16.5. Conflicts. In the event of any conflict between the Official Code of
Georgia, this Declaration, the By-Laws or the Articles of Incorporation, the Official Code of
Georgia, this Declaration, the By-Laws and then the Articles of Incorporation, in that order, shall
prevail.

Section 16.6. State of Georgia. This Declaration shall be construed in accordance with
the laws of the State of Georgia.

Section 16.7. Agreements. All agreements and determinations, including settlement
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agreements regarding litigation involving the Association, lawfully authorized by the Board shall be
binding upon all Owners, their heirs, legal representatives, successors, assigns, and others having an
interest in the Community or the privilege of possession and enjoyment of any part of the
Community. All such agreements and determinations shall be subject to the prior approval of
Declarant, so long as Declarant owns any property primarily for Community and/or sale in the
Community.

Section 16.8. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at least seventy-five percent (75%) of the cote of
the Class A Members and, for so long as the same exists, the Class B. Member.. This Section shall
not apply, however, to (a) actions brought by the Association to enforce the provisions of this
Declaration (including, without limitation the foreclosure of liens, (b) the imposition and collection
of assessments, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaims
brought by the Association in proceedings instituted against it, This Section shall not be amended
unless such amendment is made by the percentage votes, and pursuant to the same procedures,
necessary to institute proceedings as provided above.

Section 16.9. Implied Rights. The Association may exercise any rights or privilege given
to it expressly by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or
rule, and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE CONTAINED ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its
duly authorized officer under seal on the day and year first above written.

DECLARANT

BEAZER HOMES CORP.
Signed, Sealed and Delivered
In the Presence of:

7= Y
Withess ' < Name.orant A, Grimes

Title: VP Land Acquisition
o, Beazer Homes Corp. - GA Division
\\:}\{ P. .

| 57
Sl —-254,%,
e PO AKTOTARTL, [CORPORATE SEAL]
Notary Bublic EXPIRES

GEORGIA

\“\u\ul!lllmm

A\
by’

)

COY

(I W
ittt
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EXHIBIT “A”

Legal Description

All that tract of parcel of land lying and being in Land Lot 879 of the 3™ District, 2™ Section,
Cherokee County, Georgia, and being more particularly described as follows: Beginning at an iron
pin found at the northwest corner of Land Lot 879, said corner being the common corner for Land
Lots 851, 850, 878, and 879; thence from said point of beginning south 90 degrees 00 minutes east
a distance of 50 feet as measured along the north line of Land Lot 879 to an iron pin placed; thence
south 00 degrees 15 minutes east a distance of 497.8 feet to an iron pin placed; thence north 90
degrees 00 minutes west a distance of 50 feet to an iron pin found on the west line of Land Lot 879;
thence north 00 degrees 15 minutes west a distance of 497.8 feet as measured along the west line of
Land Lot 879 to the point of beginning; said tract containing 0.57 acres.

AND

; i Land Lot 879 of the 3rd District, 2nd Section,
péﬁ:“&'i??.‘é"'c“:%%‘?c‘i?'f’“ georgia. and being more part:icu.l.a.rly described a:
follows: Beginning at an iron pin found at the southwest corne:.;?g
tand Lot 879, said corner being the common coxrner of Land Lotsth 015
879, 923 and 922; thence from said point of beginning nc:;: A
degrees 15 minutes west a distance of 390:6 feet a8 measure :hogg
the west line of Land Lot 879 to an iron pin found; thence _anun =
degrees 00 minutes east a distance o¢f 50 feet to an 1r£o 395 A
placed; thence south 00 degrees 15 minutes east a distance : 3 875-
feet to an iron pin placed on_the south line of l‘;;n%oc; k. a;
thence north 90 degress 00 minutes west a distance ol:.h ‘ent: e
measured alonyg the south line of L.and Lot 879 to e poi
beginning:; said tractk contalning 0.45 acres-

AND

All that tract of parcel of land lying and being in Land Lot 879 of the 3™ District, 2™ Section,
Cherokee County, Georgia, and being more particularly described as follows: Beginning at an iron
pin found on the west line of Land Lot 879, said iron pin being located 390.6 feet north of the
southwest corner of Land Lot 879 as measured along the west line of Land Lot 879; thence from
said point of beginning north 00 degrees 15 minutes west a distance of 424.5 feet along the west
line of Land Lot 879 to an iron pin found; thence south 90 degrees 00 minutes east a distance of 50
feet to an iron pin placed; thence south 00 degrees 15 minutes east a distance of 424.5 feet to an

iron pin placed; thence north 90 degrees 00 minutes west a distance of 50 feet to the point of
beginning; said tract containing 0.49 acres.

AND (Continued on the following page)
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EXHIBIT “A”

Legal Description

PROPERTY DESCRIPTION: 116,208 ACRE TRACT PERIMETER -
(NOT INCLUDING TRACT A — ACCESS TRACT
TO EAST CHERCKEE DRIVE)

All that tract or parcel of land loacted in land lots: 849, B850, 879, B8O & 881 of the 3rd district 2nd :
section of Cherokee County Georgia as shown on a survey for Beazer Homes Corp and Chicago Title »
-__Inaur,am:e Company, dated: 03-24-GA,,last revised: 09-29-04. Said survey by °

reference becoming a part of this property description. The Property being more__ porticulary

described os follows: Beginning at the southwest corner of land lot 879 thence foliowing the south

line of said land lot S B8-~50-57 E ¢ distance of 50.10° to the TRUE PQINT OF BEGINNING.

Thence N O0—07-49 W o distonce of 390.47" to @ point, thence N 00-05-09 W a distance of 424, 32
to o point, thence N 00—05-20 W a distance of 487.87' to ¢ pomt on the north line of lond lot 879,
Thence along said land ot line S 89-56—48 W o distance of 50,04’ to the northwest corner of land

lot 879, Thence along the west line of lond lot 850 N 00—07-53 £ ¢ distance of 748.38" to o peint,
thence lecving said land lot line S 86—18-35 E d distonce of 127.40' to ¢ point, thence N 14-19-43
E o distance of 11425 %o o paint, thence N C0-32-22 £ o distonce of 124, 54’ to a point, thence S
79~25-31 E a distance of 303.22"' to a point, thence N 13-59-45 £ o distonce of 174.04' to o point,
thence N 13-59-57 E o distence of 104,81° to o point, thence following o curve to the left having o
radius of 852.81' an arc distance of 132.68' to a point (said curve subtended by o chord bearing of

N 09-32-31 E and chord distance of 132.54', thence N 05~05-05 € o distance of 60.39' to o point
on the southerly right—of--way of Ga. Hwy. 20 (Veriable right—of-way). Thence along said right—of—

woy S B4-54-28 £ o distance of 639.99 to o peint. Thence leaving said right—of-way S 05-—05-—05 W a
distance of 60.39' to a point. Thance foilowing o curve to the right having o rodius of 922.81° on orc
distance of 143.57' to a point (said curve being subtended by a chord bearing of § 09-32~-31 W

ond chord distance of 143.42'), Thsnce S 13-59-57 W o cdistance of 190.98" to o point. Thence S
79~25=~31 £ o distance of 153.19' to o point in the centeriine of o ditch, Thence following the
centerline of saqid ditch S 11—=18-05 W a distonce of 37.78" to o point, thence S 27-08~08 W ¢
distance of 37.99' to o point. Thence leaving said ditch centerline S14-32-09 W g distance of

46,77’ to o point. Thence § 89-53-57 E a distance of 479.68' to o point. Thence S 00-13-43 W o
distance of 195.80" to ¢ point. Thence S Q0—=47-37 W ¢ distonce of 206.54' to o point. Thence S 87~
35-01 E a distance of 221.76' to a paint on 'the east line of land lot 850. Thence along said iand lot
iine N 00-23-16 E o distance of 207.02' to g point. Thence leaving said lond lot line N B9—43— 25 E
a distonce of 194.32' to o point, thence N G0=13-17 E a distonce of 208.49" to a pomt thence N 00-
27-18 W a distonce of 103,11 to a point, thence N B85-49-01 W g distance of 192.45" to g point en
the easterly right~of—way of Dock Lothem Trail (30" right—of—way), thence following soid right—of—way

N 00-54—43 W o distonce of 20.08' to o point. Thence leaving said rIght-—of—wcy S B5~49-01 E a
distance of 188.13 to o point Thence 5 85-49-01 E g distonce of 31.87" to o point, Thence S 06—
29-57 E o distonce of 20.41" to a point. Thence S 85-42-29 E g distonce of 163.77' to a point:
Thence S 06-25-27 W a distance of 74,55' to a point. Thence S 47-59-46 £ a distance of 56.31" to
a point, Thance N 86-39-37 £ o distonce of 74.18" to o point. Thence S 61-04-32 E o distance of
123.21" to a point., Thence S 41-27-26 E a distance of 153.32° to a point. Thence S 84~13-15 E @
distance of 304,00 tc o point, Thence S 00-57-30 W a distance of 67.53" to o peint. Thence § 69—
47-32 E o distonce of 304.49' to a point on the eaost line of lond lot B49. Thence clong said land lot
line S 0C—14-45 W a distonce of 4B4.57' to the southeast corner of lond iot 849. Thence along the
east line of iand tot 880 S 00~1B-27 W o distance‘of 308.88"' to ¢ point on the centeriine of a ditch.
Thence leaving seaid land lot line ond following the centerline of said ditch N 71-37-55 E o distonce

of 28.21" to ¢ point, Thence N 71-34-54 E o distance of 17.52' to ¢ pomt. Thence N 62-18-26 £ a
distance of 29.81' to @ point, thence N 60~51-57 E o distance of 32.04’ to a point. Thence N 72-22-
14 E o distance of 36,24 to ¢ point, thence N £4--03~48 E o distance of 22,16 to a point. Thence N
80—-53—13 E o distance of 26.92' to o point, thence N 44-34-25 E g distance of 25.00' to a point,
thence N 60-30-41 E a distance of 26.51' to ¢ peoint. Thence N 74-40-25 E q distance of 20.60' to ¢
point, thence N 88—-38—42 E a distonce of 49.01' to a point, thence N 88-51-10 E a distance of
66.75' to @ point, thence N 53-40-24 E a distonce of 21.59' to o point, thence N 86—56—-05 E o
distonce of 48,59' to o pomt. thence N 86—-27-23 E o distonce of 30.81' to o pomt thence § 79—43—
56 E a distance of 20.43' to ¢ pomt. thence S 73~2B-31 E o distance of 36.03' to a point, thence S
73-30-55 £ o distance of 42,10' to ¢ peint, thence § 80-02-37 E o distance of 31.18" to g point,
thence S 68-00-02 E o distance of 29.79' to o point ot the intersection of said ditch and the
westerly right-of—-way of Cotton Road (50 right—of-way). Thence olong said right=-of-way S 10-33-
37 W a distance of 48.77" to a point, thence 5 05-24-13 W o distance of 47.17' to @ point, thence S
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EXHIBIT “A”

L.egal Description

; P g—— e o _ . . f ) -
P Sl B, LTI P B, S 0 g e S e g
T8 S ot araa 13- $115 W Gt o 5358 10 5 g, Tearce 4mhs S ool
:gi):ﬂ:*% t:sr;:;".goggfsg—cg;tc\;c; gifstiz‘i;: éof LSQ?B;O'{;L:’:%;\E. ‘tsqu:ecSpSTgt_zo1n_f:s ‘A;Q?Jt:is!;c::c:f ?;nd
420?85303%. t?h:nc?igiténtgm:cﬁz iscn?jo'l-ozt1;n2e4 Swa%—d&fg? % o dibenes o 378.50" to the southwest -
corner of land lot B88C. Thence along the south fine of land ict 879 N B8—50-57 W « distance of

1292.81" to the TRUE PQINT CF BEGINNING., Said troct containing 116.208 ocres.

TOGETHER WITH:

PROPERTY DESCRIPTION: 0.649 ACRES - {TRACT: A - ACCESS TRACT TO EAST CHEROKEE DRIVE}

All that tract or parcel of land located in land lot: 878 of the 3™ district — 2™ Section Cherokee County Georgia as
shown on a survey for Beazer Homes Corp. and Chicago Title Insurance Company, dated: 03-24-04, last revised:
06-29-04.  Said survey by reference becoming a part of this property description and being more particufarly
described as follows: Beginning at an iron pin at the southeast comer of land lot 878 thence following the south line
of land 10t 878 $89-41-32W a distance of 551.87 to an iren pin on the right-of ~way of East Cherokee Drive, thence
following said R/W N28-42.G9W 3 distance of 56 84" (o an iron pin, thence leaving said right-of-way N§9-41-32E a
distance of 579.08" to an iron pin on the east line of land lot 878, thence folicwing the east line of land lot 878 $00-
05-51E a distance of 50.00" 10 the TRUE POINT OF BEGINNING.

Said tract containing 0.649 acres,

K:45117'26'Declaration for Hampton Station.doc
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EXHIBIT “B”

ADDITIONAL PROPERTY

The following property is not subject to this Declaration but may be annexed in accordance
with the terms of this Declaration. Any parcel which is:

(A) Adjacent to the Property or any Additional Property previously annexed to this
Declaration.

(B) Located within a one (1) mile radius of the Property.

K:\511726'\Declaration for Hampton Station.doc
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EXHIBIT “D”

COMMON PROPERTY

The common area of Hampton Station is the entire land area of the project, including the
recreation area but excluding the dedicated streets and adjacent right of way, less and except
that land contained within the footprint of the individual single-family homes that has or
will be deeded to the individual unit owners.

K:\511726'\Declaration for Hampton Station.doc
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EXHIBIT “E”
RULES AND REGULATIONS OF HAMPTON STATION

The following Rules and Regulations shall apply to all of the Community until such time
as they are amended, modified, repealed or limited by the Association.

1. Restricted Activities. The following activities are prohibited within the
Community unless expressly authorized by, and then subject to such conditions as may be
imposed by the Board of Directors:

(a) Parking,

(1) Parking of any wvehicles on streets or thoroughfares within the
Community, or parking of commercial vehicles or equipment, mobile homes, recreational
vehicles, boats and other watercraft, trailers, stored vehicles or inoperable vehicles in places
other than enclosed garages; provided, construction, service, and delivery vehicles shall be
exempt from this provision during daylight hours for such period of time as is reasonably
necessary to provide service or to make a delivery to a Lot or the Common Property;

(i1) Garage doors shall be kept closed at all times, except during times of
ingress and egress from the garage;

(it1) Any vehicle, boat, moterhome, trailer, or recreational vehicle, left upon
any portion of the Common Property or within the public rights-of-way within the Community
for longer than forty-eight (48) consecutive hgurs is subject to removal without further notice.
The costs of such removal shall be an assessmerit against the Owner of same; and

(1v) Trucks with mounted campers which are an Owner or occupants' primary
means of transportation shall not be considered recreational vehicles, provided they are used on
a regular basis for transportation and the camper is stored out of public view upon removal.

(b)Laws. Any activity which violates local, state or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
violation;

(c) Hobbies. Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy or untidy condition to exist outside of enclosed structures on the Lot;

(d) Annoyance. Any noxious or offensive activity which in the reasonable
determination of the Board tends to cause embarrassment, discomfort, annoyance or nuisance to

persons using the Common Property or to Occupants of other Lots;

(e) Burning. Outside burning of trash, leaves, debris or other materials, except
during the normal course of constructing a dwelling on a Lot;

K:\511726'\Declaration for Hampton Station.doc
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(f) Dumping. Dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond or lake or elsewhere within the Community, except that fertilizers may be applied
to landscaping on Lots provided care is taken to minimize runoff:

(g) Irash. Accumulation of rubbish, trash or garbage except between regular garbage
pick ups, and then only in approved containers;

(h) Drainage. Obstruction or re-channeling of drainage flows after location and
installation of drainage swales, storm sewers or storm drains, except that Declarant and the
Association shall have such right;

(i) Business. Any business, trade or similar activity, except that an Owner or
occupant residing in a Lot may conduct business activities within the structure located on the
Lot so long as: (i) the existence or operation of the business activity is not apparent or detectable
by sight, sound or smell from outside the Lot; (ii) the business activity conforms to all zoning
requirements for the Community; (iii) the business activity does not involve excessive visitation
of the Lot by clients, customers, suppliers or other business invitees or door-to-door solicitation
of residents of the Community; and (iv) the business activity is consistent with the residential
character of the Community and does not constitute a nuisance or a hazardous or offensive use,
or threaten the security or safety of other residents of the Community, as may be determined in
the sole discretion of the Board.

The terms "business" and "trade," as used in this provision, shall be construed to
have their ordinary, generally accepted meafings and shall include, without limitation, any
occupation, work or activity undertaken on an ofigeing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required.

The leasing of a Lot shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant or a
builder approved by Declarant with respect to its development and sale of the Community or its
use of any Lots which it owns within the Community;

(j) Garages. Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Lot without the prior approval of the
ACC;

(k) Play Equipment. Any construction, erection, or placement of any thing,
permanently or temporarily, on the outside portions of the Lot, whether such portion is
improved or unimproved, without the prior approval of the ACC. This shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment; hedges,

K:\5117\26\Declaration for Hampton Station.doc
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walls, dog runs or animal pens, of any kind; clotheslines; garbage cans; woodpiles; above-
ground swimming pools; docks, piers, and similar structures:

(I) Landscaping. The removal, alteration or pruning of landscaping on the Common
Property;

(m) Fences. Any placement, erection, or maintenance of any fence or fencing type
barrier of any kind without the prior written consent of the ACC. Under no circumstances shall
any fence be placed, erected, allowed or maintained upon any Lot closer to the street than the
rear line of the residence located on the Lot. Notwithstanding the foregoing, Declarant shall
have the right to erect fencing of any type, at any location, on any Lot owned by Declarant. The
Board shall have the right to erect fencing of any type considered appropriate or desirable by the
Board at any location on the Common Property;

(n) Clotheslines. No outside clotheslines shall be permitted without the prior written
consent of the ACC;

2. Prohibited Conditions. The following shall be prohibited within the Community:

(a) Plants, animals, devices or other things of any sort whose activities or existence
in any way is noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or
destroy the enjoyment of the Community;

(b) Structures, equipment or other items on the exterior portions of a Lot which have
become rusty, dilapidated or otherwise fallefi into disrepair;

(¢) Sprinkler or irrigation systems orwells of any type which draw upon water from
creeks, streams, wetlands or other ground or surface waters within the Community, except that
Declarant and the Association shall have the right to.draw water from such sources; and

(d) Satellite dishes, antennas, and similar devices for the transmission of television,
radio, satellite, or other signals of any kind, except that Declarant and the Association shall have
the right, without obligation, to erect or install and maintain any such apparatus for the benefit of
all or a portion of the Community; and (i) satellite dishes designed to receive direct broadcast
satellite service which less than twenty-one (21°) inches in diameter; and (ii) satellite dishes
designed to receive video programming services via multi-point distribution services which are
less than twenty-one (217) inches in diameter or diagonal measurement; ((i) and (ii), collectively,
"Permitted Devices") shall be permitted, provided that any such Permitted Device is placed in the
least conspicuous location on the Lot (generally being the rear yard) at which an acceptable
quality signal can be received in a manner consistent with the Community-Wide Standard and
the ACC Standards, unless such screening unreasonably interferes with the use of such Permitted
Device;

(e) Motorized vehicles on pathways or unpaved Common Property, except for public
safety vehicles and vehicles authorized by the Board:
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(f) Signs or billboards of any kind (including but not limited to commercial and
similar signs), without the ACC’s prior written approval of the plans and specifications therefor,
on any Lot or on any portion of a Structure that is visible from the exterior thereof, except:

(1) such signs as may be required by legal proceedings;

(11) customary name and address signs and one “for sale” sign
advertising a Lot for sale in a size to be no more than two square feet.

(iii)  directional signs for vehicular or pedestrian safety in
accordance with the plans and specifications approved by the ACC; and

(iv)  one sign indicating an "Open House" in a size to be no
more than two square feet.
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