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Madison County, North Carolina

Susan Rector, Register of Deeds

Prepared by and Return to: S.C. Best, Best and Best, PILLC
STATE OF NORTH CAROLINA
COUNTY OF MADISON

DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, RESERVATIONS,
TERMS AND CONDITIONS GOVERNING BETH HANAN, A SUBDIVISION OF MADISON
COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS, RESTRICTIONS EASEMENTS, RESERVATIONS,
TERMS AND CONDITIONS GOVERNING BETH HANAN, A SUBDIVISION OF MADISON
COUNTY, NORTH CAROLINA is entered into this _ 2~ <—day of July, 2020, between BEI'H HANAN,

LLC, a limited liability company organized and existing under and by virtue of the laws of the State of North
Carolina (hereinafter “Declarant™), and ALL FUTURE HOMEOWNZERS in BETH HANAN, LLC.

The primary purpose of these covenants and restrictions and the foremost consideration in the origin
of the same has been the creation of a residential community whichis aesthetically pleasing and functionally

convenient; attracting residents seeking privacy and security in a beauttful environment.

WITNESSETH:

WHEREAS, Declarant is the owner of all lots within a subdivision in the County of Madison, State

of North Carolina, known as BETH HANAN, LLC, and being that certain tract or parcel of land more
particularly described by map and sutvey recorded in Plat Book 9, at Page 228, in the office of the Registrar

of Deeds of Madison County (“Properties) and being a portion of that real property described in a deed
recorded in Book 093, at Page 602, in the aforesaid Registry; and

M A S e S

every party hereafter acquiting any of the Properties that certain covenants, conditions, easements,
assessments, liens and restrictions governing and regulating the use and occupancy of the Properties be
established in accordance with Chapter 47F of the General Statutes of North Carolina; and

WHEREAS, Declarant desites to provide for the preservation of the values and amenities and the
desirability and attractiveness of the Propetties; and for the continued maintenance and operation of any

recreational and/or common areas; and

WHEREAS, Declarant has incorporated a nonprofit corporation under the law of the State of North
Carolina, namely BETH HANAN, LIC for the purposes of managing and enforcing these covenants,

submitted electronically by "Best and Best, PLLC"
in compliance with North Carolina statutes governing recordable documents

and the terms of the submitter agreement with the Madison County Register of Deeds.

~ WHEREAS, it 1s in the best interest of the I_Deqlaran_Lt _and to _the__bene_ﬁt, _i_nterest___and advantage _t_::-_f o



BK695 PG 531 DOC# 337321

condition, and restrictions and in compliance with the requirements of Chapter 47F of the Genetal Statutes
of North Carolina.

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all parties
hereafter acquiring any of the Properties (hereinafter defined), that it shall be and is hereby subject to the
following covenants, conditions and restrictions, easements, assessments and liens related to the use of
occupancy thereof, which shall be construed as covenants ruing with the land, and shall be binding on ali
parties acquiring any right, title or inferest in any of the Properties and which shall inure to the benefit of
each owner thereof and their heirs, assigns, and successors in title. Declarant may subject Additional
Properties, as the same is defined herein, to these covenants, conditions and restrictions, and Declarant
specifically reserves the right to annex Additional Properties and subject the same to these covenants,
conditions and restrictions.

ARTICLE I
PROPERTIES SUBJECT TO THIS DECLARATION

Section 1.1: The Properties which shall be held, transferred, sold, conveyed and occupied subject
to this Declaration are located in the County of Madison, State of North Carolina, known as BETH
HANAN, LLC, and being that certain tract or patcel of land more particulatly described by map and survey,
in the office of the Registrat of Deeds of Madison County, plus all the utility ad access easements as shown
ot the aforesaid map and sutrvey by Dry Ridge Survey Company.

ARTICLE IT
DEFINITIONS

Section 2.1: “Additional Propetties” shall mean any land which is adjacent to, contiguous with or
in the immediate vicinity of theé Pfopeftiés, to includé conhécting foads or rights of way front the Propetties
to the Additional Properties, whether currently owned or subsequently acquited by Declarant, or its
successors and assigns, which 1s annexed by the Declarant, ot its successors and assigns, to form-an integrated

community with the Properties.

Section 2.2: “Architectural Review Board” (also referred to as “ARB™) shall mean an

IIIIIIII

architectural review board appointed by the Developer with duties, responsibilities, and authority as provided
heretnafter.

Section 2.3: “Association” shall mean and tefer to BETH HANAN HOMEOWNERS’
ASSOCIATION, its successots and assigns.

_~  Section24:  “Board” shall mean the Executive Boatd of the Association. No two family |
elationships within the same household ot this development may serve as a member or officer of the
development association.

Section 2,5: “Common Elements” shall mean ay real estate within the Properties owned or
leased by the Declarant, or its successotrs or assigns, or the Association, including roads, drives, easements,
rights-of-ways, permanent common open space, and common ateas.

Section 2.6: “Common Expense” shall mean and include:

a. All sums lawfully assessed by the Association against its members;
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b. Expenses of the Common Elements, Permanent Common Open Space, Common
Area(s) including, but not limited to, the administration, maintenance, repait or
replacement of the same;

C. Expenses declared to be common expenses by the provisions of this Declaration,
the By-Laws, or the Assoctation;

d. Hazard, liability or such othet insurance premiums as the Declaration ot the By-
Laws may require the Association to purchase;

e, Ad valorem taxes and public assessment charges lawfully levied against common

areas;

f. Expenses agreed by the members to be common expenses of the Association.

Section 2.7: “Common Roads” shall mean any roads depicted on any plat of the Properties or

Additional Properties which provide for access or service to any Lot. The Common Roads shall be
maintained by the Association until dedicated to and taken over the Town of Mars Hill,

Section 2.8: “Declatant” shall mean and refer to BETH HANAN, LLC, its successors and
assigns if such successors or assigns should acquire more than one undeveloped Lot from the Declarant for

the purpose of development.

Section 2.9: “Lot” shall mean and refer to that physical portion of an unimproved parcel of land
on the Properties designated for separate ownership or occupancy by a lot owner within the Properties.
Vacant lots purchased with the intention of utilizing a builder other than the developer must obtain the

following:

a. Approval and allowance of oversight from developer for any builder and prior to
construction as well as oversight from the developer during the construction procsess beginning with lot
clearing and grading for the building pad, driveways, sidewalks, slopes, rainwater run-off, septic field in order
to maintain proper erosion control; as well as duting the construction process.

b. All requited building permits, zoning compliance permits, excavation permits, erosion
contro] permits, and other construction related permits, utility connection fees, ctc. shall be at the expense of
the lot owner or its contractot(s).

. Vacant-lots must commence actual construction (not solely obtain a building petmit) no
later than 18 months after lot closing. Furthermore, contractox(s) must obtain 1pp10ved final inspection for
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months from lot closing, Any delays in these time frames must be presented to the developer for allowance
and approval.

Section 2.10:  “Ownet” shall mean and refet to the record owner, whether one or more petsons or
entities, including the Declarant, of a fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance of an

obligation.

Section 2.11:  “Permanent Common Open Space” and “Common Area(s)” shall consist of those

------------

areas designated on recorded plats of BETH HANAN, LLC as such. Such areas shall be dedicated in
perpetuity to the common use and enjoyment of the ownets, The Declarant will convey all Permanent

3

occupancy = mdudjng finished landscaping, paving of driveways and sidewalks, no later than thitty (30)
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Piepared by and Return to: S.C. Best, Best and Best, PLLC
STATE OF NORTH CAROLINA
COUNTY OF MADISON

DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, RESERVATIONS,
TERMS AND CONDITIONS GOVERNING BETH HANAN, A SUBDIVISION OF MADISON
COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS, RESTRICTIONS EASEMENTS, RESERVATIONS,
TERMS AND CONDITIONS GOVERNING BETH HANAN, A SUBDIVISION OF MADISON
COUNTY, NORTH CAROLINA is entetred into this ’L’_Lday of July, 2020, between BETH HANAN,

LLC, a limited liability company organized and existing under and by virtue of the laws of the State of North
Carolina (hereinafter “Declarant”), and ALL FUTURE HOMEOWNERS in BETH HANAN, LLC.

The primary purpose of these covenants and restricHons and the foremost consideration in the origin
~ ‘of the same has been thé creation of a fésidential community which is wes thetically pleasing and functonally-
convenient; attracting residents seeking privacy and security in a beautiful environment.

WITNESSETH;:

WHEREAS, Declarant is the owner of all lots within a subdivision in the County of Madison, State

of Notrth Carolina, known as BETH HANAN, LLC, and being that cettain tract or parcel of land more
patticulatly described by map and survey recorded in Plat Book 9, at Page 228, in the office of the Registrar

of Deeds of Madison County (“Properties”) and being a portion of that real property described in a deed
recorded in Book.693, at Page 602, in the aforesaid Registry; and

iy A

_WHEREAS, it is in the best interest of the Declarant and to the benefit, interest and advantage of

every party hereafter acquiring any of the Propetties that certain covenants, conditions, easements,

assesstments, liens and resttictions governing and regulating the use and occupancy of the Properties be
established in accordance with Chapter 47F of the General Statutes of North Catolina; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities and the
desitability and attractiveness of the Properties; and for the continued maintenance and operation of any

recreational and/or common areas; and

WHEREAS, Declarant has incorporated a nonprofit corporation under the law of the State of North
Carolina, namely BETH HANAN, LLC for the purposes of managing and enforcing these covenants,
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condition, and restrictions and in compliance with the requirements of Chapter 47F of the General Statutes
of North Carolina.

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all parties
hereafter acquiring any of the Properties (hereinafter defined), that it shall be and is hereby subject to the
following covenants, conditions and restrictions, easements, assessments and liens related to the use of
occupancy thereof, which shall be construed as covenants ruing with the land, and shall be binding on all
parties acquiring any right, title or interest in any of the Properties and which shall inure to the benefit of
each owner thereof and their heirs, assigns, and successors in title, Declarant may subject Additional
Properties, as the same is defined herein, to these covenants, conditions and restrictions, and Declarant
specifically reserves the right to annex Additional Properties and subject the same to these covenants,

conditions and restrictions.

ARTICLEI
PROPERTIES SUBJECT TO THIS DECLARATION

Section 1.1: The Properties which shall be held, transferred, sold, conveyed and occupied subject

to this Declatation are located in the County of Madison, State of North Catrolina, known as BETH

HANAN, LLC, and being that certain tract or parcel of land more particulatly desctibed by map and survey,
in the office of the Registrar of Deeds of Madison County, plus all the utility ad access easements as shown

on the aforesaid map and survey by Dry Ridge Survey Company.

ARTICLE IT
DEFINITIONS

Section 2.1: “Additional Properties™ shall mean any land which is adjacent to, contiguouns with or
in the ifmmmediate vicinity of the Properties, to include connecting roads or rights-of way-fromr the Properties —
to the Additional Properties, whether currently owned or subsequently acquired by Declarant, or its

successots and assigns, which 1s annexed by the Declarant, or its successors and assigns, to form an integrated
community with the Propetties.

Section 2.2: “Architectural Review Board” (also referred to as “ARB*) shall mean an

bk et o

architectural review board appointed by the Developer with duties, responsibilities, and authority as provided

hereinafter.

Section 2.3: “Association” shall mean and refer to BETH HANAN HOMEOWNERS?

P R

ASSOCIATIQN, its successors and assigns.

o~ Section24:  “Board” shall mean the Executive Board of the Association. No two family

.......

relationships within the same household or this development may serve as a member or officer of the

development association.

Section 2.5: “Common Elements” shall mean ay real estate within the Properties owned ot

leased by the Declarant, or its successors or assigns, ot the Association, including roads, drives, easements,
rights-of-ways, permanent common open space, and common areas.

Section 2.6: “Common Expense” shall mean and include:

T

a. All sums lawfully assessed by the Association against its membets;




BK695 PG 535 DOC# 337321

b. Expenses of the Common Elements, Permanent Common Open Space, Common
Area(s) including, but not limited to, the administration, maintenance, repair o
replacement of the same;

C. Expenses declared to be common expenses by the provistons of this Declaration,
the By-Laws, or the Association;

d. Hazard, liability or such othet ihsurance premiums as the Declaration or the By-
Laws may require the Association to purchase;

e. Ad valorem taxes and public assessment charges lawfully levied against common

areas;

f. Expenses agreed by the members to be common expenses of the Association.

Section 2.7: “Common Roads” shall mean any roads depicted on any plat of the Properties ot

Additional Properties which provide for access or service to any Lot. The Common Roads shall be
maintained by the Association until dedicated to and taken over the Town of Mars Hill.

Section 2.8: “Declarant” shall mean and refer to BETH HANAN, LIC, its successots and
assigns if such successors or assigns should acquire more than one undeveloped Lot from the Declarant for

the purpose of development.
Section 2.9: “Lot” shall mean and refer to that physical portion of an unimproved parcel of land

on the Properties designated for sepatrate ownership or occupancy by a lot owner within the Properties.
Vacant lots purchased with the intention of utilizing a builder other than the developer must obtain the
following:

a. Approval and allowance of ovetsight from developer for any builder and ptior to
construction as well as oversight from the developer duting the construction procsess beginning with lot
clearing and grading for the building pad, driveways, sidewalks, slopes, rainwater run-off, septic field in order
to maintain proper erosion control; as well as during the construction process.

b. All requited building permits, zoning compliance pertnits, excavation permits, erosion
control permits, and othet construction related permits, utility connection fees, etc. shall be at the expense of
the lot ownet ot its contractor(s).

C. Vacant lots must commence actual consttuction (not solely obtain a building permit) no
later than 18 months after lot closing, Furthermore, contractor(s) must obtain approved final inspection for
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~ occupancy, including finished landscaping, paving of diiveways and sidewalks, no later than thitty (30)
months from lot closing. Any delays in these time frames must be presented to the developer for allowance
and approval.

Section 2,.10:  “Owner” shall mean and refer to the record owner, whether one or more persons ot
entities, including the Declarant, of a fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance of an
obligation.

Section 2.11:  “Permanent Common Open Space” and “Common Atrea(s)” shall consist of those
areas designated on recorded plats of BETH HANAN, LLC as such. Such areas shall be dedicated in
perpetuity to the common use and enjoyment of the ownets. The Declarant will convey all Permanent

3
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Common Open Space and Common Atrea(s) shown on the various plats of the subdivision to the
Association. The Assoctation shall be responsible for the repair, maintenance and repaving as set forth in this

Declaration.

Section 2.12:  “Properties” shall mean and refer to that cettain real property hereinbefore
described and such additions thereto as may hereafter be brought within the jurisdiction of the Association

and/or the Declarant.

Section 2.13:  “Special Declarant Rights” shall mean rights reserved for the benefit of a Declarant
including, without litnitation, any right () to complete improvements indicated to plats and plans filed with
the declaration; (11) to exercise any development right; (iii} to maintain sales offices, management offices, signs
advertising the planned community, and models; (iv) to use easements through the common elements for the
purpose of making improvements within the planned community or within real estate which may be added to
the planned community; (v) to make the planned community patt of a larger planned community or group of
planned communities; (vi) to make the planned community subject to a master association; or (vii) to appoint
or temove any officer or executive board member of the Association or any master association during any

period of Declarant control;

ARTICLE IIT
SPECIAL DECLARANT RIGHTS

Section 3.1: Declarant reserves to itself, its successors and assighs, the tight to make
amendments and special exceptions to these restrictive covenants, easements, resetvations, terms and
conditions governing BETH HANAN, LLC herein contained, to the extent that such amendments ate
deemed by Declarant to be necessary or desitable and consistent with the general purposes of these restrictive
covenants, easements, reservations, tetms and conditions governing BATH HANAN, LLC.

Section 3.2: Declarant reserves to itself, its successors and assigns, the tight to tevise, recombine
or otherwise change the size, shape and dimensions of any lot within the Properties prior to the sale of such
lot, to the extent that the same is consistent with the general scheme of the developed Properties, and not of

material financial dettiment to any existing Ownet.

Section 3.3: Declarant resetves to itself, it successors and assighs, any right () to complete
improvements indicated on plats and plats filed with the declaration; (ii) to exercise any development tight;
(i) to maintain sales offices, management offices, signs advertising the planned community and models; (iv)
to use easements through the common elements for the putpose of making improvements within the planned
community or within real estate which may be added to the planned community; (v) to make the planned

rgommutiity part of @ Targer plaritied tomimnuiinty ot proup “of plomved cormmuriities; (vi) to ke thephanned

community subject to a master association; (vil) to appoint or remove any officer or executive board member
of the Association or any master association duting any petiod of Declarant conttol; (vil) to exercise any other

rights provided in this Declaration.

ARTICLE IV
PROPERTY RIGHTS

Section 4.1: Common Roads, Common Elements, Easements and Common Areas. As provided
North Carolina General Statutes, Section 47F-107, the Association shall be responsible for the maintenance
and improvements of all common roads, common elements and easements, provided Owners shall be
responsible for the construction and maintenance of private drives and utility lines. Prior to the sale of all of

A
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the lots within the Properties, the Declatant may at its discretion, convey the Common Roads, Common
Elements, Easements and Common Atreas to the Town of Mars Hill free and clear of all liens and

encumbrances, except fot Declarant’s reserved rights, if any. Upon the sale of all the Properties, the
Declarant shall convey all Common Roads, Common Elements, Easements and Common Areas to the

Association not previously conveyed to the Association free and clear of all liens and encumbrances, except
for the Declarant’s reserved rights, if any.

All Owners and invitees are hereby granted a perpetual non-exclusive easement for travel over and
the use of the Common Roads, Common Elements, Easements and Common Areas. The Declarant and the
Association shall have the right to adopt reasonable rules and regulations pertaining to the use of the

Common Roads, Common Elements, Easements and Common Areas.

For so long as the Declarant owns any Properties or Additional Properties subject to this
Declaration, Declarant reserves the right to dedicate hew or different Common Roads, Common Elements,
Easements and Common Areas; and Declarant further resetrves the right to re-designate, improve, relocate or
close any part of the Common Roads, so long as no Owner or his Mortgagee 1s denied equivalent access from

his Lot or to a public roadway.

Section 4.2: Hasements of Enjoyment. Every owner shall have a right and easement of

enjoyment in and to the Permanent Common Space and over the common open spaces for access, ingress
and egress from and to public streets, walkways and patking areas and such easement shall be appurtenant to

and shall pass with the title to every Lot, subject to the following provisions: .. .

(a) the right of the Association to suspend the voting rights of any owner for any petiod during
which any assessment against his Lot remains unpaid; and for a petiod not to exceed sixty (60) days for any

infraction of its pub]ished tules and regulations;

(b) the right of the Association to dedicate or transfer all or any part of the Petmanent Common
Open Space to any public agency, authotity, or utility for such purposes and subject to such conditions as
may be agreed to by the members;

(c) the right of the Association to adopt, publish and enforce rules and regulations.

Section 4.3: Delegation of Use. Any owner may delepate, in accordance with the By-Laws, his

"o T LR

right of enjoyment to the Permanent Common Open Space and factlities to the members of his family or

contract purchasers who reside on the property.

Section 4.4: Parking Rights. No boats, trailers, or RV’s may be parked on the property. No

disabled or abandoned vehicles shall be permitted on any lot, neither shall afny vehicle be stofed theréon™ ™~

unless garaged, nor shall major repairs be permitted upon any vehicles parked upon any lot. All vehicles must
have an unexpired registration and be lawfully licensed.

Section 4.5: Notice of Road Disclosure by Declatant. Roads to be constructed to the Town of
Mars Hill and the State of North Carolina standards. Roads m the development will be ptivate until they
may be taken over by the town or state for maintenance. (This notice in no way provides that the town or

state will take over the roads in the future; it is terely a possibility.)

All owners of lots shall be deemed to have received this actual notice of the above declaration and
agreement, and it shall be deemed the disclosure statement as is set out in, and in full compliance of, North

Carolina General Statutes, Section 136-102.6.
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ARTICLEV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 5.1: Hach Lot Owner by acceptance of a deed thetefor, whether or not it shall be so
expressed in such deed, shall be a member of the Association. Membership shall be appurtenant to and may

not be separated from ownership of any Lot.

Section 5.2: The Association shall have two classes of voting membership:

Class A: Class A members shall be all Ownetrs, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. Whenh more
than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but

in no event shall more thanone vote be cast with respect to any Lot.
Fractional voting with respect to any Lot is hereby prohibited.

Class B: The Declarant shall be a Class B member and shall be entitled to
four (4) votes for each Lot owned. The Class B membership shall cease and
be converted to Class A membership upon the surrender of all Class B

membership by the holder thereof.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1: Creation of the Lien and Personal Obligation of Assessments. The Declarant, for

each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptaiice of 4 deed
therefor, whether or not it shall be so expressed in such deed, 1s deemed to covenant and agree to pay to the
Association; (1) annual assessments or chatges; (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided, and 3) monthly maintenance fees from
each Lot Owner to begin thirty (30) days after occupancy. The Developer and Assoctation have determined
the monthly assessment to be One hundred Dollars ($100.00) payable on the first day of each month
beginning thirty (30) days after occupancy. The Developer shall constitute the Association until Twenty-Five
(25) residences have been occupied at which time the Association shall assume these obligations. The annual
and special assessments, together with interest, costs and reasonable attorney’s fees, shall be a charge on the

land and shall be a continuing lien upon the property against which each such assessment is made. Each such

---agsessment,- togethersvith. interest, costs_and. reasonable attorney’s_fees, shall also be the personal obligation.... ...

of the person who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly assumed by
them. All assessinents relating to common open spaces shall be shared equally by the owners of each Lot.

Section 6.2: Purpose of Assessments. The assessment levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents in the Properties and in
particular for the acquisition, improvement and maintenance of the Common Roads, Common Elements,
Easements and Common Areas, such maintenance to include the cutting and removal of weeds and grass,
trim shtubs and trees and the remowval of trash and rubbish or any other maintenance or for said use,
including but not limited to, the cost of repaits, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes and public assessments, the procutrement and

6
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maintenance of insurance in accordance with this Declaration, the employment of attorneys to represent the
Association when necessary, the provision of adequate reserves for the replacement of capital improvements

including, without litniting, the generality of the foregoing: signs, paving, grading, landscaping and any other
major expense for which the Association is responsible, and such other needs as may arise,

Section 6.3: Reserves. The Assoclation shall establish and maintain an adequate reserve fund for
the periodic maintenance, repair and replacement of improvements to the common area and those other
portions of the Propetties which the Association may be obligated to maintain. Such reserve fund is to be

established out of tepular assessments for common expense.

(2) From and after Januaty 1 of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment may be increased above the increase permitted in Section 6(1)
above by a vote of two-thirds (2/3tds) of each class of Members who ate voting in petson or by proxy, at 2

meeting duly called for this purpose.

(b) The Board may fix the antiual assessment at an amount not in excess of the maxtrmurm.
Section 6.4 Special Assessments. In addition to the annual assessments authorized above, the

Association may levy, in any assessment year, a special assessment applicable to that year only for the purpose
of defraying, in whole ot in patt, the cost of any consttuction, reconstruction, repair ot replacement of a
capital improvement upon the Common Roads, common Elements, Easements and Common Areas, and in

connection with extetior maintenance, including fixtures, and personal property related thereto.

Section 6.5: Notice ahd Quorum for Authorization of Action. Within thirty (30) days after
adoption of any proposed budget for the planned community, to include the proposed annual assessment,
and assessments authorized under Section 0.4(b) and (c), and 6.5 (collectively the “budget™), the executive
boatrd shall provide to 4ll the lot owners a' summnraryof the budget, and -a notice of the-meeting to consider
ratification and approved without a quorum. The executive board shall set a date for a meeting of the lot
owners to consider ratification of the budget, such meeting to be held not less than ten (10) not more than
sixty (60) days after mailing of the summaty of the budget and notice. There shall be no requirement that a
quorum be present at the meeting, The budget is ratified, if at that meeting, a majority of those lot owners
attending shall vote for ratification. In the event the proposed budget is rejected, the petiodic budget last
ratified by the lot owners shall be continued untd such titne as the lot owners ratify a subsequent budget

proposed by the executive board.

Section 6.6: Uniform Rate of Assessment. Both annual and special assessments shall, except as
herein otherwise specifically provided, be fixed at a uniform rate for all lots and shall be collected on a

[T ] T 1 1] L - .. 11 ] [ ] || LR F [ [ "]

- monthly basis, provided, however, that the asséssment for lots owhed by Declarafit which ate ot occiipied 55
a residence will not begin until Lots are sold.

Section 6.7: Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to each Lot Twelve (12) months after closing. Such
annual assessments shall be due and payable as provided by the Board upon demand and for a reasonable

charge.

Section 6.8: Non-Payment of Assessments; Remedies. An action at law may be brought against

the Owner personally obligated to pay the same or foreclose the lien against the property in the same manner
in which Deeds of Trust may be foreclosed under Power of Sale pursuant to North Carolina Genetal

Statutes, Chapter 45, or its successors, and in either event interest, costs and reasonable attorney’s fees of any

7
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such action shall be added to the assessment. No Owner may waive or otherwise escape liabih'ty for the
assessments provided for herein by nonuse of the Permanent Common Open Space ot abandonment of his

Lot. Should any deficieticy remain after the foreclosure, an action may also be brought against the Owner for

said deficiency.

Section 6.9: Subordination of the Lien to Mortgages. The lien of the assessments provided for
hetein shall be subordinate to the lien of any first mortgage and ad valorem taxes. Sale or transfer of any Lot
putsuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale ot transfer shall relieve

such Lot from liability for any assessments theteafter becoming due or from the lien thereof.

Section 6.10:  Exempt Property. All Properties dedicated to, and accepted by, a local public
authotity and all Properties owned by a charitable ot non-profit organization exempt from taxation by the
laws of the State of Notth Carolina, shall be exempt from the assessments created hereih. However, no land

ot improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1: Site, Plan, Contractor Approval and other provisions. No tree removal, clearing,
grading, building, residence, fence, wall, swimming pool or any other structute shall be erected, placed or
altered on any premises in said development until the building plans, specifications and plat plan showing the
location of such improvements have been approved in writing as to conformity and harmony of external
design with existing improvements in the development, and as to location of the improvements with respect
to topogtaphy and finished group elevation, by an atchitectural review board designated as the Atchitectural
Review Board (ARB). The composition of the ARB is as heteinafter provided. In the event the ARB fails to_
approve ot disapprove such design or location within thirty (30) days after said plans and specifications have
been submitted to it, or in any event, if ho suit to enjoin the erection of such improvements or the making of
such alterations has then commenced prior to the completion thereof, such approval will not be required and
this covepant will be deemed to have been fully complied with. Refusal of approval of plans, location or

specifications may be based by the ARB upon any gtounds, including purely aesthetic considerations which in
the sole and uncontrolled discretion of the ARB shall deem sufficient. No alterations may be made in such
plans after approval by the ARB is given except by and with the written consent of the ARB. No alterations
in the extetior appearance of ay building or structure shall be made without like approval by the ARB. One
copy of all plans, specifications and related data shall be submitted to the ARB as aforesaid, which copy shall

be retained by the ARB, whether the same is approved or disapproved.

All building contractors must be general contractors, propetly licensed under the law of the State of
Notth Carolina, and approved in writing by the ARB to construct the residence approved by the ARB; all
sub-contractors (including any person, firm or entity) involved in satd construction must be approved in
wiiting by the ARB. At the time of approval of plans and specifications for the construction of any residence
as provided herein, 2 damages escrow deposit in the amount of One Thousand Dollars ($1,000.00) must be

made by the general contractor to the Association.

The ARB shall have full authority in its discretion to exercise flexibility in dischatging its review,
approval, and disapproval of all submitted plans and specifications, provided, the same is consistent with the
general scheme of the Properties, and not of material financial detritment to any existing Owner.
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Section 7.2 Composition of the ARB, the Developer and the Association. The ARB shall
administer and perform the review and control function set forth in this Declaration. The ARB shall consist
of at least three (3) members who need not be members of the Association. For so long as it owns any
portion of the Property, the Declarant shall have the right to appoint all of the members of the ARB o, in its
sole discretion, appointment a lesser number., Thereafter, the members of the ARB shall be appointed by the
Board. A majority of the member of the ARB shall constitute a quorum to transact business, and the actions

of the majority present shall constitute the action of the ARB.

Section 7.3 Dwelling Specifications and Criteria. All buildings and dwellings shall be for single
family residential purposes only. No one-story residential structure which has an area of less than One
Thousand two hundred (1150 SF) square feet finished and heated living space on the main level, exclusive of
porches, breezeways, steps and garages, shall be erected or placed or permitted to remain on any lot. No one
and one-half (1 1/2) or two-stoty (2) residential structure which has an atea of less than One Thousand Two
Hundred (800 SF) square feet finished, heated living space on the main level, exclusive of porches,
breezeways, steps and garages, and not less than a total of One Thousand Six Hundred (1400 SF) shall be
erected or placed ot permitted to remain on any lot. Provided, however, all garages shall be attached to the
residential structure, and if the attachment is by a breezeway, said breezeway construction must be approved
by the ARB. Attached garages shall be constructed so as to accommodate a minimum of one (1) cat, Each
lot shall contain sufficient off-street parking space for at least two (2) full-sized automobiles. No automobiles
shall be parked on any street abutting any of the lots. No carports or free standing structures of any kind
shall be permitted. All driveways shall be paved ot conctrete from street to each residence, includitg parking

atea. Driveway piping and temporaty gravel driveways must be installed before any type of construction is
commenced on any lot.

Setbacks. No residence shall be located on any lot nearer to the street hine (edge of pavement) than

thirty (30°) feet, or nearet to the side street line (edge of pavement) than thirty (30°) feet. No tesidence shall
be located nearer than twelve (12°) feet to any interior lot line. No residence shall be located nearer than

fifteen (15°) feet from the rear lot line. For the purpose of this covenant, eaves, steps, porches and carports
shall be included as a part of the residence in determining the setback line. Deviations from building line

restriction not in excess of ten (10%) percent shall not be construed as a violation of these covenants, The
ARB may approve in writing in its sole discretion such other deviations from building line restrictions.

All yard and setback requirements shall comply with any other setback regulations promulgated by
the Board or ARB.

Section 7.4 Roofs. Roofs shall have a minimum pitch of 6/12, shall be of materials or

cotposition and colors compytible with other dwellittg rmits i the immedmaterarea; ~Adl roofing-materials ot -

composition shall be approved by the Board or ARB.

Section 7.5: Driveways and Entty roadvways. All residences shall have driveways constructed of

concrete / or asphalt; provided, however, the ARB may apptove of alternate types of construction in its
absolute discretion. Driveway entries, IE: the first 40’ linear feet of driveway entry area, on some lots may
be used together with the adjoining lot for ingress and egress, Maintenance of these driveways will be shared

by both lot owners. At no time shall this driveway entty area be blocked.

Section 7.6: Colors. A color plan showing all exterior colots shall be submitted to the ARB for
approval. All colors shall be compatible with surrounding dwellings.
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Section 7.7: Residential Siding and Soffits. Extettor siding shall be of composite materials

(compressed bardboard, concrete, solid wood siding, brick ot stucco). No vinyl material shall be utilized fox
sidinng in the consttuction of any residence. Vinyl material may be utilized for construction of soffits, but oaly

with ptior written approval of the ARB.

Section 7.8: Foundations, The exteriors of all foundation visible from any street shall be

composed of rock, brick or stucco construction; provided, the ARB may consider similar or comparable
alternatives. The decision as to street visibility or alterative composition shall be in the absolute discretion of

the ARB.

Section 7,9: Building Requirements / Lighting, All roof stacks and plumbing vents shall be
placed on the portion of the family dwelling unit roof facing away frotn the front lot line, Window Air
conditioning units are not permitted. Exterior front post lights much be installed as designed and located by
the Developet, said post lights to be operated by photo cell and not controlled by switching and one post
light will be required for each lot. Finally, any post light installed on a lot shall be wired to the electric setvice
of the residence on the lot. Any and All exterior light fixtures shall be DOWN lighting and in no way shall

light fixtures be positioned as to distribute light onto ot into adjacent homes.

Section 7.10:  ARB Liability. Neither the ARB, the Assoctation, not any of their representatives
shall be liable ih damages to anyone submitting plans for approval or to any Owner or Occupant of the Lot
by reason of mistake in judgment, negligence or nonfeasance atising out of or in connection with the
approval or disapproval of any plans ot the failure to approve any plans. Any Owner making ot causing to be
made any proposed improvement or additions on any portion of a Lot agtees and shall be deemed to have
agteed, for such Owner, and his heits, personal representatives, successots and assigns, to hold the ARB, the
Association, Declarant, and all other Owners hatmless from any liability, damage to the Lot, and from
expenses arising- from-the construction and installation of any proposed improvement and such Qwner shall
be solely responsible for the maintenance, repait and insurance of any alteration, modification or change and
for assuring that the proposed improvement meets with the applicable governmental approvals, rules and

regulations.
No approval as provided herein shall be deemed to represent or imply that the proposed

improvement, if constructed in accordance with the approved plans and specifications, will result in propetly
designated improvements will meet all applicable building codes, applicable governmental permits or other

governmental requitements.

ARTICLE VI
.. ANNEXATION OF ADDITIONAL PROPERTIES =~

Section 8.1: Declarant may annex Additional Properties to the Properties and subject them to
the Declaration ot to additional, different and specific declarations; provided, the same is or ate adjacent to,
contiguous with, or in the immediate vicinity of the Properties, to include connecting roads or rights of way
from the Properties to Additional Properties, whether cutrently owned or subsequently acquired by
Declarant, ot its successots and assigns, and upon annexation by the Declarant, or its successors and assigns,
the Additional Propetties shall form an inteprated community with the Properties or propetty previously
annexed. Provided further, that no annexation of additional Properties shall have the effect of placing the

otiginal development in violation of any applicable zoning ordinances.

Section 8.2: Annexation of Additional Properties shall be accomplished by recording in the
Madison County Registry a Declaration of Annexation, duly executed, describing the lands annexed and

10



BK695 PG 543 DOC# 337321

incorporating the provisions of this Declaration, either by reference ot by fully setting out said provisions of
this Declaration; provided, however, the Declatation of Annexation may provide additonal, different and
specific use restrictions and other covenants, condition and testrictions that would apply to the Additional

Properties in the disctetion of the Declarant, or its successors and assigns; provided, the same shall be
consistent with the general purposes of these covenants and restrictions.

Section 8.3: The Additional Propetties shall be deemed annexed to the Properties on the date of
tecordation of the Declaration of Annexation, and in the case of an annexation by the Declarant ot the Town
of Mars Hills, no action or consent on the part of the Association or any other person or entity shall be

necessary to accomplish the annexation.

ARTICLE IX

INSURANCE
Section 9.1: Insurance coverage on the property shall be governed by the following provisions:
(2) Ownership of Policies: All insurance policies upon the common area shall be purchased by

the Association for the benefit of all the Association and the Owners.

(b) Coverage. All buildings and improvements and all personal property included in the
Permanent Common OpenSpace and facilities shall be insured in an amount equal to One Hundred (100%)

Petcent insurable replacement value as determined anhually by the Association with the assistance of the
insurance company providing coverage, Such coverage shall provide protection against:

() Loss or damage by fire and other hazards covered by the standard coverage
endorsement, and

@) — Such othet risks as from tirhe to time shall be customarily covered with--

respect to buildings on the land, if any;

(if}y  Such policies shall contain clauses providing for watver of subtogation.

(c) Liability, Public liability insurance shall be secured by the Association with limits of liability
of no less than One Million and No/100’s Dollars ($1,000,000.00) per occurtence and shall include an

endorsement to cover liability of the Owners as a group to a single Owner. There shall also be obtained such
othetr insurance coverage as to the Association shall determine from time to time to be desirable and

I1ecessary.

(d)  Premiums. Premiums for j insurance pohcies pmchased by the Assoctation shall be paid by
the Association and chaiged to the Ownets as an assessment according to the provisions of Article IX above.

(e) Proceeds. All tnsurance policies purchased by the Association shall be for the benefit of the

Association and the owners and their mottgagees as theit interest may appear, and shall provide that all
proceeds thereof shall be payable to the Association as ihsurance trustees under this Declaration. The sole

duty of the Association as insurance trustee shall be to recetve such proceeds as are paid and to hold the same
in trust for the purposes stated herein or stated in the By-Laws and for the benefit of the Owner and theis

moztgagees in the following shares:

(1) Proceeds on account of damage to Petmanent Common Open Space and
facilities held for the Association;

11
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(i1) In the event a mortgage endorsement has been issued for any lot, the share
of the Owner shall be held in trust for the mortgagee and the Owner as theit

interests may appeat.

Section 9.2: Distribution of Insurance Proceeds. Proceeds of ihsurance policies received by the
Association as insurance ttrustee shall be distributed to ot for the benefit of the beneficial Owners in the

following manner:

(2) Expense of the Trust. All expenses of the insurance trustees shall be first paid ot provisions

made therefor;

(b) Reconstruction ot Repair. The remaining proceeds shall be paid to defray the cost of
repairs. Any proceeds remaining after defraying such cost shall be distributed to the beneficial Owners as

above provided.

ARTICLE X
USE RESTRICTIONS

Section 10.1:  Rules and Regulations., The Executive Board of the Association shall have the

powet to formulate, amend, publish and enforce reasonable rules and regulations concerning the use and
enjoyment of the front yard space of each Lot and the Permanent Common Open Space. Such rules and
regulations tnay provide for mnposition of fines or penalties for the violation thereof, or for the violation of

any of the covenants and conditions contained in this Declaration.

Section 10.2:  Use of Properties. No portion of the Properties (except for temporary office of the
Declarant and/or any model used by Declarant) shall be used except for single family residential purposes,
including the Duplex Townhomes. No commercial, industtial ot religious enterprise, undertaking or use is

petmitted, except as identified on the recorded plat.

Unused and/ot vacant lots are not to be trespassed upon for any reason except to keep it clean and
keep the grass cut. Developer will do so at a charge to the lot owner.

Hunting and trapping of animals, fowl ot game is prohibited and the discharge of firearms, bows,
arrows ot other missiles for any purpose shall be prohibited.

Trespass: Whenever Developer is permitted by these covenants to cut grass, trim bushes and shrubs,
cotrect, repait, clean, preserve, cleanout or do any action on any lot or on the easement areas adjacent thereto,
entering such lot or easement area and taking such action shall not be deemed a trespass on the part of

No lake ot pohd shall be consttucted, neither shall the coutse of any stream be changed, nor any

culverts installed in any stream without prior wiitten approval of Developer. The owners of Lots facing on
Gabziel’s Creek, on an open-space atea, separating the lot from such watetway, will not be permitted to erect

or maintainh a private dock, dam ot sitnilar structure on such waterway. |

Section 10.3:  Quiet Enjoyment.

(a) No vapor lights shall be petmitted and all extertor lights will be located so as to prevent glare

or spillage of light onto adjacent lots; The use of DOWN light fixtures for exterior lighting only.
(b) Hunting and discharging of firearms shall be expressly prohibited on all of the property

covered by these restrictive covenants;

12
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(c) No farming or tlling of the lots or lawns shall be permitted;

(d) No animals, livestock ot poultry of any kind shall be raised, bred ot kept on a lot, but this
shall not be construed to prohibit the keeping of household pets, provided they ate not kept, bred or
maintained for commetcial purposes, or in a manner which becomes a nuisance to adjacent or other property
owners; and, pets, when running loose, must be kept strictly within the boundaries of the owner’s property.
At all times, dogs, cats, commonly domesticated household pets, must be kept securely on a leash. No pets
are permitted if they are kept so as to constitute a nuisance; All pet waste to be cleaned up and disposed of
by the pet owner.

(e) No obnoxious or offensive activity shall be carried on upon the Properties, nos shall
anything be done thereon which may e or may become an annoyance or nuisance to the neighborhood. This
shall include unsightly activities such as maintaining and/or permitting junked automobiles or other junked
pieces of equipment to remain on a lot or lots. Any vehicle, whethet self-propelled ot not, permitted to
remain on any lot shall be kept in a licensed and opetable condition. Any vehicle, whether self-propelled or
not, shall be parked in such a manner that it is not a musance to other lot owners. No un-mufflered AT Vs,

trail bikes or any excessively loud vehicle shall be allowed.

(f) Nuisances: No obnoxious or offensive activity shall be carried on upon any portions of
BETH HANAN, LLC, nor shall anything be done tending to cause embarrassment, discomfort, annoyance
or nuisance to any lot owner, tenant ot guest thereof in any area of BETH HANAN, LLC thereby
diminishing the enjoyment of other lots by their ownesrs. No plant, animal, device or thing of any sort whose
notmal activities or existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish ot destroy the enjoyment of other property in BETH HANAN, LLC by the lot owners, tenants,
and guess thereof may be maintained. Developer reserves the right in its sole discretion to determine a
nuisance and upon ten (10) days written notification by Developer, the activity must cease.

(2) Erosion conttol. During the course of construction, each lot ownet has duty to protect
from erosion of land on building lot as requited by environmental control. Prior to land clearing, site shall be
established with entry of rip rap gravel.

(h) Fires: No leaves, trash, gatbage or similar debris shall be burned. Outdoor grilling shall be
done with the greatest of care in consideration of fite and smoke hazards and general pollutants.

(1) Signs. No signs, including “For Rent,” “For Sale,” or other similar signs shall be erected, placed,
allowed or maintained on any lot by anyone, including, but not limited to, the lot owner, a realtot, a
contractor ot subcontractor, except with the wtitten permission of Developet or as may be required by legal
proceedings. If such permission is granted, Developet reserves the right to restrict size, colot and content of

R
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() Lot upkeep. Itis the responsibility of each lot owner to ptevent any unclean, unsightly, ot
unkept condition of buildings ot grounds to exist on the lot owner’s property. Developer shall have the right,
but not the duty, to enter upon any lot for the purpose of abating any unclean, unsightly ot unkept condition
of buildings or grounds which tend to decrease the beauty of the neighborhood as a whole at the specific
area. The cost of such abatement and any damage resulting from such entry shall be at the expense of the
specific lot owner and shall not be deemed a trespass.

Section 10.4:  Fuel Tanks or Containers. All fuel tanks ot containers for sources of fuel shall be
underground and structured in a manner consistent with normal safety precautions, and acceptable to and

approved by the Declarant or its designee.

13
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Section 10.5:  Subdivision or Comnbination of Lots. No lot or lots shall be subdivided or

combined into mote than one lot, and no lines as set forth in the original plat may be alteted or changed
without the written consent of the Declarant or its assigns or successors in interest.

Section 10,.6:  Exterior maintenance. The exterior maintenance upon each lot including the
maintenatice of sidewalks, buildings and improvements shall be the responsibility of each individual lot
owner. Hach individual lot owner shall matntain said exterior portions of his property in a reasonable manner
and shall not allowed said premises to fall into a state of disrepair that becomes unsightly and/or create a
potential health or safety hazard. The exterior maintenance of trees, shrubs and grass shall be the

responsibility of the Association.

Section 10.7: Completion of Dwelling. The exterior of any dwelling must be substantially
completed within 365 days of the date of commencement of consttuction of said dwelling, Any issues
concerning the meaning or application of the term “substantially completed™ shall be resolved conclusively in
the sole discretion of the ARB. Construction of any residence must be fully completed within one and one
half (1 1/2) years from the commencement of construction. Upon purchase of all Lots, owners must seed,
landscape, and maintain the Lot or Lots so as to present an aesthetic appearance under the direction and
approval of the ARB. At the completion of construction in accordance with the plans submitted, the lot

owner shall request an on-site inspection by the Developet.

Section 10.8:  Use of Roads. Access to all lots shall be only by use of the street(s) as shown on the
subdivision-recorded plat or as provided by Declarant. No lot shall, for any reason, have access to it by or
from public highway ot from any other private access or road not provided by Declarant.

Section 10.9:  Road Easements. All road easements within the development and those providing
_ingress and egress for the development shall be at least forty-five (457) feet width and said easements shall

also constitute and be used for utility purposes and utility easements, which utility service may be for
electricity, water, gas, telephone systems or television, and which utility easements shall remain so far as

practicable within the outer five (3°) feet boundary of etther side of the forty-five (45°) foot wide road
easement,

Section 10.10: Temporatry Structures. No temporary trailet, tent, shack, barn ot othet out building
shall be erected or placed on any lot covered by these covenants, except with the prior written approval of the

Association or ARB.

Section 10,11: Fences and Signs. No fence ot fencing-type barrier, or fencing of any kind shall be
placed, erected, allowed or maintained upon any portion of the Propetties, including any lot, without the priot
written consent of the Board of ARB. The Board of ARB may issue guidelitias detailiig acceprablé ferice
styles or specifications, but in no event shall chain-link, hogwire, or similar fartn type fencing be approved.

No signs shall be erected ot allowed to remain on any lot except with the written consent of the Board or
ARB.

Section 10.12:  Accessory Buildings and Other Restrictions. No accessoty buildings or temporary
structutes of any natute whatsoever (including, but not limited to, detached garages, storage buildings,
doghouses, log cabins and greenhouses) shall be placed on any lot. No outside clothes lines, tree houses,
playhouses, motorcycles, supplies, tractors, boats, ttucks (other than one non-commercial pick-up truck),
trailers, vans (othet than one non-commercial van owned and operated on a tegular daily basis by the owner-
occupant of the lot), campers, mobile homes, house trailers, tents, motor homes or cther non-permanent
dwellings shall be regularly parked or stored in any area on a lot. Gatbage and refuse containers, concrete

14
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blocks, unpainted sheet metal, transformets, air conditioning and othetr mechanical equipment, including solat
and other alternative enetgy devices shall etther be concealed behind screening or integrated into the building
desigh so as to be inconspicuous. All outdoor equipment and accessories on a lot, such as benches,
sculptutes, etc. shall be concealed by screening approved by the ARB, as compatible and harmonious with

surroundings.

Section 10.13: Appearance. Communication towers are expressly prohibited. Stick-built homes
are expressly required; that is, no mobile, prefabricated or manufactured homes are permitted on any lot. Flat
roofs atre prohibited. All fuel storage tanks much be placed underground. No ihoperable motor vehicles may
be parked on any lot. Flat roofs are prohibited. All fuel storage tanks must be placed underground. No
inoperable motot vehicles may be parked on any lot. All mailboxes shall be of composition, type, style and

color as determined by the ARB.

All lots on which a dwelling unit is approved and built shall be landscaped in accordance with the
ARB specifications. Landscaping must be finish upon completion of the dwelling unit for occupancy.

Section 10.14: Water and Sewer, Water and sewer connections will be provided by the Town of
Mars Hill Water and Sewer Authority.

Section 10.15; Trash and Antennae. Each lot ownert shall provide sanitary contatnets for garbage
and all garbage receptacles. All garbage and other waste shall be kept in the designated location for trash pick
up by the Town of Mars Hill. All utilities, wites, cables, antennae and the like of any kind (such as telephone,
electtical, television, radio and citizens band radios) must be placed undetrground except as may be expressly
permitted and approved in writing by the Developer. Any Satellite dish location and screening of same to be

approved by Developer.

- Section 10.16; “Futufe Restrictions. Developer réserves the right in each instance to add additional
restrictive covenants in respect to lands conveyed in the future by or to the Developer and to amend these
conveyance and restrictions from time to time, but such amendments shall not at any time alter the right

which shall have already been vested in any person prior to such amendments.

ARTICLE XI
EASEMENTS

Section 11.1:  All of the Properties, including Lots and Permanent Common Open Space, shall be
subject to such easements for driveways, walkeways, parking areas, water lines, sanitary sewers, storm drainage
facilities, gas lines, telephone and electric power lines and other public utilities as shall be established by the

- - Declatant-or by-its-predecessors-ia-title, priot: to.the-subjecting of the Properties to.this Declaration; and.the. .
Association shall have the power and authority to grant and establish upon, over, under, and across the
Permanent Common OpenSpace conveyed to it, such futther easements as are requisite for the convenience,
use and enjoyment of the Properties. In addition, there is hereby reserved in the Declarant and its agents and
employees, an easement and right of ingress, egress and regress across all Permanent Common Open Space,
now and hetreafter owned by the Association, for the purpose of construction of improvements within the

Properties.

Section 11.2:  All Lots shall be subject to easements for the encroachments consttucted on
adjacent Lots by Declarant to the extent that such initial improvements actually encroach including, but not
limited to, such items as overhanging eaves, gutters and downspouts and walls.
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Section 11.3:  An easement is heteby established over the Permanent Common Open Space and

facilities for the benefit of applicable governmental agencies, public utility companies and public service
agencies as necessary for setting, removing and reading of meters, replacing and maintaining water, sewet and
drainage facilities, electrical, telephone, gas and cable antenna lines, fire fighting, garbage collection*, postal
delivery, emergency and trescue activities and law enforcement activities, ¥Each lot owner shall provide

sanitary contaihers for garbage and all garbage receptacles.

ARTICLE XTI
GENERAL PROVISIONS

Section 12.1:  Enforcement. The Association, Declarant, ot any Ownet, shall have the right to
enforce, by any proceeding at law or in equity, all resttictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in ho event be deemed a waiver of the
right to do so thereafter. In any such proceeding or action, the Court shall award reasonable attorneys’ fees

to the prevatling party.

Section 12.2:  Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which remain in full force and effect.

Section 12.3:  Amendment and Duration. This Declaration may be atnended only as provided in
Section 47F-2-117 of the North Carolina Planned Community Act, except as provided in ARTICLE III
(SPECIAL DECLARANT RIGHTS). The covenants, conditions, and restrictions of this Declaration shall
run with and bind the Properties until the Planned Community is terminated as provided in Section 47F-2-

118 of the North Carolina Planned Community Act.

Section 12.4:  If any amendment to these covenants, conditions, and restrictions is executed, each--
such amendment shall be delivered to the Executive Board. Thereupon, the Boatrd shall, within thirty (30)
days, do the following:

(2) Reasonably assure itself that the amendtnent has been executed i accordance with

ARTICLE I (SPECIAL DECLARANT RIGHTS), or by the Owners of the required number of Lots and
for this putpose, the Board may rely on its roster of members and shall not be required to cause any title to

any Lot to be examined.

(b) Attach to the amendment a certification as to its validity, which certification shall be
executed by the association in the same mannet that deeds ate executed. The following form of certification

Al 1" | —
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
| COVENANTS, CONDITIONS AND RESTRICTIONS OF
- BETH HANAN, LLC HOMEOWNERS’ ASSOCIATION,

INC.

By __. o —
President
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Section 12.5:  Management and Contract Rights of Association. Declarant may enter into a
contract with a Management company manager for the purposes of providing all elements of the opetation,
care, supervision, maintenance, and management of the property. However, no such contract shall be
binding upon the Association except through express adoption, or ratification of the terms and conditions of
such contract. Any contract or lease entered into by Declarant or by the Association while Declarant is in
control thereof shall contain a provision allowing the Association to terminate such contract without

justification or penalty after transfer or management by Declarant to the Association.

Section 12.6: Homeowners Assoctation. There is hereby created a Homeowners’ Association
called Beth Hanan Homeownets’ Association, comprising and to be comprised of all lot owners within

BETH HANAN, LLC (including lots platted after this date) and each lot owner shall have one vote. The
Association shall meet from time to titne and shall maintain and control all common ateas.

The common areas are, but not limited to, the following: Entrance areas (signs and landscaping);

pond area (including dam, inflow and outflow); street lighting; roads and road easement areas until acceptance
for State maintenance, if ever, and then such control of road easement atreas as is allowed by the State; any

other easement right as may reasonably be required to further the purposes of the agreement. The costs of
maintaining all common areas shall be shared pro-rata among all lot owners who benefit, or are allowed to
benefit from such common areas. Common areas shall be deemed owned by the lot owners in functional

shares based upon the total numbet of lots created by the developer and subjected to these or substantially
sitnilat restrictions.

Section 12.7;  Utilities /Electrical Service / Gas and fiber optic. Declarant teserves the right to
subject the Properties to a contract with an electrical service utility (French Broad Electric and Public Service

(Gas) for the installation of underground electric cables, fibetr optic and gas lines.

17



BK695 PG 550 DOC# 337321

IN WITNESS WHEREOF, the Declarant and Association have caused this instrument to be executed this
lal day of July, 2020.

DECLARANT:

BETH HANAN, L1.C \/ &

R. WADE SHIELDS, Managing Membet

ASSOCIATION:
BETH HANAN HOMEGOWNERS’ ASSOCIATION

St Lo A =2ty

R. WADE SHIELDS

STATE OF N? J CAROLINA
COUNTY OF JSO o

I, ﬁ‘w f A' e IA_s_ vvvvvvvv o ..» A Notary Public for m&m::unw Nosth

Carolina, hereby certify that R. WADE SHIELDS, personally came befote me this day and acknowledged

that he is Managing Member of BETH HANAN, LLC, a limited liability company, and that he as Managing

Member being authorized to do so, executed the foregoing on behalf of the limited ]1 3 ---rin1 v

Witness my hand and official seal, this ::22

bz Al B ALLS N
Notary Public
STATE OF NORTH GAROLINA
COUNTY OF
I’ mﬂ I - A Notary Public for S0/ ééunw North

Carolina, hereby cerl:lfy that R. WADE SH]ELDS peisonally came before me this day and acknowledged
that he is President of Beth Hanan Homeowners’ Association, a North Carolina not for profit corporation
and that he as President being authotized to do so, executed the foregoing on behalf of the limited liability

company.

Witness my hand and official seal, this 2& day of July, 2020.
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N otfu:y Pubhc
My Commission Expires: (’/ ~A ""07 J 23
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