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DECLARATION

OF COVENANTS, CONDITIONS ANI} RESTRICTIONS

FOR

PROVIDENCE OF RALEIGH SUBIDMVISION

(A PLANNED COMMUNITY)

THIS DECLARATION is made on the \Q%~  day of _&d . 2006, by Providence Development
of Raleigh, LLLC, with its principal office located at 314-013 West Millbrook Road, Raleigh, Wake County,
North Carolina 27609, hercinafter referred to as “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of certain Properties in Raleigh, Wake County, North Carolina
which are more particularly described on Exhibit “A™ attached hercto; and

WHEREAS, it is the desire and intention of Declarant (as defined herein) to impose on the Properties
described on Exhibit “A™ attached hereto restrictions, conditions, easements, covenants and agreements under a
general plan or scheme of improvement for the benefit of all Propertics herein described and the future owners
thereol’,

WOW, THEREFORE, Declarant hereby declares that all of the Properties described on Exhibit “#“A™ shall
be held, sold and conveyed subject to the following easements, testrictions, covenants and conditions, which arc
for the purpose of proteeling the value and desirability of, and which shall run with the title o the Properties

and be binding on all parties having any right, title or interest in the described Properties or any part thereof,
their heirs, successors and assigns, and shall inurc to the henefil oi”each owner thereof.

ARTICLE1
PART A

DEFINITIONS AND GENERAL REQUIREMENTS

Section 1. Definitions. As used in this Article, ihe fullowing words and terms have the fellowing definitions,
unfess the context in which they are used clearly indicates otherwise (when any of these and other defined
words or werms in this Article have an initial capital letter, however, it is not required that their use have initial
capitel letters in order to have the defined mcaning). Some or all of the following words and terms may have
the same definitions in other portions of this Decluration; if s, they are being repeated here for convenience; if
not, as used in this Anticle, they have the definitions contained in this Article. Words and terms defined in other
portions of this Declaration and not defined in this Article but used in this Article have the definition defined for
them in such other portions of this Declaration, unless those definitions are superseded or modified as a result of
the conflict rules set (orth in Section 3 of this Part A (for cxample, werds and terms defined by the Code and
used in this Declaralion have the definitions contained in the Code, notwithstanding that they may be defined
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differently in this Article or other portions of this Declaration; however, to the extent that a word or term is
defined in this Article or other portions of this Declaration differently from how it is defined in the Code, and
the definitions do not conflict, then bath definitiens are applicable). With respect 1o words and terms used
herein, the singular shall include the plural, the plural shall include the singular, and one gender shall include
all.

(a) “Act” is defined as the North Carolina Planned Community Act, as contained in Chapter 47F of the
North Carolina General Stalutes {or as contained in any successor portion of the North Carolina General
Statutes), as the same exists from time 1o time. The Act is referred to herein from time to time as G.5.47F, with
the particular section number following the G.8.47F refercnce (for example, G.S.47F-1-101). Words and terms
used in this Article that are defined jn the Act but not defined in the Code (for example, the term special
declarant rights), have the definition contained in the Act.

(b) “Annexation Declaration” is detined as a document, by whatever name denominated, that is recorded for
the purposes of annexing Annexed Property to this Declaration and causing such Annexed Property to be
subject to the scheme of covenants, charges, conditions and restrictions contained in this Declaration and
including any additional covenants, charges, conditions and resiriclions contained in the Annexation
Declaration.

(c} *Annexed Property” is defined as all real property annexed or subjected (those two terms being uscd
interchangeably herein} to any part or all of the terms of this Declaration following the initial recording of this
Declaration {n the Registry.

{d) “Association” is defined as the nonprofit corporation organized and operated under the laws of the State
of North Carolina as the property Owners” association for the Properties. Sub-Association (if applicable) is
defined as a nonprofil corporation organized and operated under the laws of the State of North Carolina as the
property Owners’ association for a portion of, but not all of, the Properties. There may be one or more Sub-
Associations (if applicable) with respect to the Mroperties, An example of a Sub-Association is a property
Owners’ association for a lownhouse development that is part of a cluster unit development which has an
Association for the cluster unit development.  All references herein to an Association that is, in fact, a Sub-
Association, are deemed corrected accordingly.

(e) “Board” is defined as the board of directors of the Assaciation, and is the Executive board as defined in
the Act. The Board is responsible for the management and administration of the Association as provided for in
this Declaration and in the Act.

(D) “City” or “City of Raleigh™ is defined as the City of Raleigh, North Carolina, a North Carolina municipal
corporation,

(g) “Code” is defined as the Raleigh City Code of Ordinances as il exists from time to time, and includes all
duly adopled regulations, rules, directives, and policies of the Cily pursuant to or in furtherance of the Code.

(h} “Common Area” is delined as real property, together with any improvements situated thereon, intended
for the common use and henefit of Owners and occupants of the Properties, however such real property is
described on a plat or document recorded in the Registry. Common Area may be owned or leased by the
Association or it may be owned by another Person with the Association having a right or easement therein (for
example, part or all of a private stormwater drainage easement localed on cither a Lot or real property that is not
part of the Properties and that serves more than one (1) Lot in the Properties or a right of the Association to use
of & portion of a public street right-of-way pursuant to un cncroachment agreement with the City). Common
Areas include all of the following:

(1) any private street and privaie walkways in the Properties (but excluding private walkways on and
solely for the henefit of an individual Lot);

(2) Stormwater Conirel Measures;

(3) any water or sewer ulility line that serves more than one Lot and which is either located outside
public street rights-ofsway or outside any City utility easement;

(4) any site or facility designated a common area, common property open space, open space common
area, amenity area, or other similar designation on any recorded plat or map of the Propertics, or in
this Declaration;

(5) any Code-required shared facility or Open Space for the Properties, except for Open Space owned by
the Cily;

(6) any public road right-of-way dedicated 1o the public on plats and maps of the Properties recorded in
the Repistry but not accepted for public Maintenance by the appropriate Governmental Fntity.
Provided, however, that the fact that a street or road has not been accepled by the applicable
Governmental Intity shall nol relieve the Declarant of the obligation to take such action as is
necessary to have it accepted. The Association has the right to enforce this Declarant obligation, and
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the Declarant shall be liable to the Association for all costs and expenses, including court costs and
reasonable attorney’s fees, incurred by the Association in connection with such unaccepted strect
improvements and enforcement of its rights against Declarant hercunder; and

{7) any object or improvement located on, under, in or over public property or public right-of-way which
abject or improvement is subject to an encroachment agreement with a Governmental Entity that is
recorded in the Registry, and may include: signs, landscaping, irrigation facilities, drain pipes,
decorative surfaces and brick pavers.

Common Arca that is owned by or subject to being Maintained by a Sub-Association is Sub-Association
Common Area, even if it is referred to in this Declaration or in any recorded plat of the Properties as Common
Atea instead of Sub-Association Common Arca. Common Area, if any, established by the Declarant or the
Association for the benefit of fewer than all of the Owners and occupants of the Praperties is Limited Common
Area, and such Limited Common Area and the Owners and occupants of the applicable portion of the Propertics
for whose benefit the Limited Common Area exists are subject to the same Code provisions as those applicable
to Common Area. All references herein or in any recorded plat of the Properties to Common Area that is, in
fact, Limited Common Area, ate deemed corrected accordingly. Sub-association Common Area, if any, owned
by or subjecl o being Maintained by a Sub-Association for the benefit of fewer than all of the Owners and
occupants of the applicable portion of the Properties is Sub-Association Limited Commen Area, and such Sub-
Association Limited Common Area and the Owners and occupants of the applicable portion of the Properties
for whose benefit the Sub-Association Limited Common Area exists are subject to the same Code provisions as
these applicable 1o Sub-Association Common Area. All references herein or in any recorded plat of the
Properties to Limited Common Area or Sub-Association Limited Commeon Area that is, in fact, Common Area
or Sub-Association Common Area, are deemed corrected accordingly.

(1) “Common Expense” is defined as all of the expenses incurred by the Association in furtherance of its
rights and responsibilities under the Act, the Code, and the Governing Docurnents and including specifically,
but without limitation, all of the following: (Expenses for the Maintenance of Limited Common Area are
Litmited Common Expenses, which is a subcategory of Common Expense.)

(1) All sums lawfully assessed by the Association apainst its Members;
(2) Expenses of the Common Arca und adminisiration, inspection and Maintenance of the Common
Area;
{3) Expenses classified as Common Expenses under the Act, the Code, or under the provisions of this
Declaration or ather Governing Documents;
(4) Expenses for acquisition, Maintenance, repair, resloration, replacement, use and operation of
personal property owned or leased by the Association for the benefit of the Members;
(5) Premiums for property, liability or such other insurance premiums as this Declaration or other
Governing Documents may require the Association 1o purchase,
(6) Ad valorem taxes and public assessment and charges law{ully levied against any Commen Area
owned in fee simple by the Association;
{7) Fees or charges for utilities uscd in conneclion with the Common Area;
(8) Any unpaid Association assessment following the forcelosure ol a first mortgage or first deed of
{rust or an assessment lien;
{%) Allocations {o reserve funds;
{10) Payments owed to the Cify pursuant to any Stormwater Agreement, except for payments in such
Stormwater Agreement owed to the City by the Declarant;
(11) Fees for services engaged by the Association;
{12) Costs and expenses for which the Association is obligaied under any encroachment agrecment or
olher agreement with the City or other Governmental Entity:;
(13) Financial obligations of the Association or financial obligations of Members with respeet 1o which
the Association has responsibility for collection and pavinent;
(14) Expenses incurred by the Associalion in performing its functions and providing services, including
operating, management, enforcement and administrative expenses; and
(15) Expenses agreed by the Members to be Common Expenses of the Asscciation.

(j) “Declarant™ is detined as Providence Development of Raleigh, LLC, its successors and assigns.

(k) “Declarant Annexation Dale™ is defined as the last date and time on which the Declarunt has the right to
annex real property to this Declaration without the consent or juinder of any Person other than the City, which
date is 5:00 p.m. on (or, if no date is enlered in the blank space, is
5:00 p.m. on the date that is seven (7} vears following the date of the recording of this Declaration). The
timeliness of an Annexation Declaration is determined by the date of its recordation as stamped by the Repistry
notwithstanding its date of execution.
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() “Declarant Control Period” is defined as any period of Declarant control of the Association, as
provided in 47[-3-103(d) of the Act and established in this Declaration (which may include a vote allocation
that gives Declarant, by itself, sufficient voting power to elect members of the Board).

(m) “Declaration” is defined as the document, however denominated, which contains this Article, together
with all exhibits and amendments to the document,

(n} “Fiscal Year” is defined as the calendar year until such time as the Board, by appropriate resclution,
establishes a diiTerent Fiscal Year for the Association.

(o) “Governing Documents™ is defined as all of the following: this Declaration; the Articles of Incorporation
and Bylaws of the Association; architectural guidelines and bulletins and rules and regulations of the
Association; Annexation Declarations; and other deciarations of restrictive or protective covenants applicable to
the Properties; and all Sub-Association documents {with respect to Lhose portions of the Properties subject to
such Sub-Association documents), as the same may he amended, restated or supplemented from time to time.

{p) “Governmental Entity” is defined as the City, the Counties of Wake and Durham, North Carolina, the
State of North Carolina, the United States of America and all other povernmenial entities and quasi-
povernmental cnlities that have jurisdiclion over the Properlies or any part thereof, and all applicable
departrments and agencies of any of them, whichever Governmental Entity or entities is/ure applicable.

(@) “Include” or “Including” is defined as being inclusive of, but not limited to, the particular matter
described, unless otherwise clearly obvious from the context.

{r1 "Lot" is defined as any numbered or leftered portion of the Properties, together with any improvements
thereon, which is shown upon any recorded plat of any part or all of the Properties, and which is not any of the
following: dedicated street rights-of-wiy, Common Area; Open Space owned in fee simple by the Association;
greenway ot park lands owned in fee simple by the City.

(3) “Maintain”, “Maintenance™, “Maintaining”, or any simnilar term used herein is defined to include any one
or more of the following, us (he context requires: acquisition, purchase, construction, re-construction,
installation, maintenance, inspection, examination, upkeep. cleaning, renewal, alteration, repair, replacement,
repainting, remodeling, restoration, removal, improvement, admimstration, operation, use, planting, mowing,
cutling, trimming, pruning, fertilizing, walering and preservation.  Provided, however, this definition is not
applicable to Bection 8 of Part A of this Article.

(1) “Member” is defined as cach Person who or which holds membership in the Association.

(n) “Mortgagee™ is defined as the beneficiary or payee under any mortgage or deed of trust, and the terms
mortgage and deed of trust are deemed to refer to both mortgages and deeds of trust.

{v) “Open Space” is defined as open space areas shown on preliminary subdivision plans filed with the City
and delineated on any recorded plat of the Propertics or the open space areas required by the Code or by the
conditional use zoning of the Properties for the perpetual benefit of the Owners. Open Space areas required
under the Code are required us compensation for the flexible lot dimensions allowed on part or all of the
Properties and Open Space areas in Conditional Use Zoning Districts may be required as consideration for such
conditional use zoning. Accordingly, Open Space may not be conveyed except in strict compliance with the
Code. Under the Code, Open Space may be owned by the Association, a Sub-Association, or by the City.
Open Space owned by the Association or a Sub-Association 1s Common Area or Sub-Association Common
Area, as appropriate.

(w} "Operating Deficit” is defined as the diflference between ihe total amount of the annual assessments for
a Fiscal Year levied on all Lots and the amount of actual expenditures by the Association during the Fiscal Year
for Common Expenses, including funding of reserves, but excluding (i) amounts levied apainst a Lot, but which
are not paid, and (ii} special assessments for capital improvements.

{x) "Owner" is delined ay the record Cwner, whether one or more Persons, of fee simple title to any Lat, and
shall include Declarant as to any Lot owned by Declarant. "Owner" shall not include any Person who holds an
interest in a Lot merely as security [or the performance of an obligation or as a tenant.

{¥) “Person™ is defined to include any natural person, corpoeration, business trust, esiale, trust, partnership,
limited liability company, association, joint venture, Governmental Entity (including the City), or other entity.
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{z) “Properties” is defined as all of the real property subject to any part or all of the terms of this
Declaration. The amount of acreage of the Properties at the time of the recording of this Declaration is 8.83
acres.

(aa) “Registry” is defined as the office of the Register of Deeds (or any successor office under applicable
law) for the North Carolina County or Counties in which deeds, plais, easements, morlgages and deeds of trust
for the Properties are recorded. All references herein 1o recording or to any requircment to record a document
or plar refer to recording in the Registry of the County or Counties in which the applicable portion of the
Propertics is situated.

(ab) “Stormwater Agreement” is defined as any agreement recorded in the Registry among the Declarant,
the Association, and the City, or between the Declarant and the City, or between the Association and the City,
relating to Stormwater Contro] Measures for the Properties or any part thereof, and includes all amendments
and supplements to such agreements. A Stormwater Agreement with the City includes the Stormwater
Replacement  Protection Easement and Access Maintenance Agreement and Installmenlt Replacement
Contribution Contract and the Stormwuler Replacement Prolection Easement and Access Maintenance
Agreement and Lump Sum Replacement Contribution Contract (those names being subject to change from time
to time under the Code).

fac) “Stormwatcr Contrel Measures™ or “Stormwater Control Facilities”, such terms being uscd
intcrchangeably herein and in the Stormwater Agreement, is defined as onc or more of the following devices
and meusures, together with associated private stormwater drainage easements (however identificd on a piat or
in a document) that serves the Properties: conduits, inlets, channels, pipes, level spreaders, ditches, grassed
swales, sand filters, wetponds, dry dewntion basins, wetlands, permanently protecied undisturbed open space
areas, bio-retention areas, retention or delention ponds, and other devices and measures, necessary 1o colleet,
convey, store, and control stormwater runoff and pollutants for morce than one (1) Lot in the Propertics, and
which are located outside public sirect rights-of-way and City drainage casements. Privale stormwaler drainage
gasements that scrve more than one (1) T.ol in the Properties, however Identified on a recorded plat or In u
recorded document, are deemed to be dedicated to the Association for the benefit of the Propetties or applicable
pottion thercof. All Stormwater Contrel Measures are Common Area or Limited Common Area, or Sub-
Association Common Area or Sub-Association Limited Common Area, as applicable,

(ady “Stormwater Operations Maintenance Manual and Budget™ is defined as that manual; however
named, attached to and incorporated into the Stormwater Agreement as an exhibit for the Maintenance of
Stormwaler Control Measures and the paviment of the costs thereof,

Section 2. Applicability. The Properties, this Declaration and the other Govemning Documents arc subject to
the ordinances, regulations, and rules of the City, and shall be construed in accordance with all of the applicable
provisions of the Code, whether or not such Code provisions are specifically referenced in this Declaration.
There may be certain provisions of the Code that apply to all of the Properties and certain provisions of the
Cade that apply only to certain portions of the Propertics (for example, provisions of the Cede relating ta
private strects apply only to those porlions of the Propertics that contain privale streets), I shall be the
responsibility of Lhe Associalion and each Owner of cach portion of the Properties 1o comply with all provisions
ol the Code applicable to such portion of the Properties, whether or not any approval, disapproval, waiver or
variance of the lerms of this Declaration with respect to such portion of the Properties has been given hy the
Declarant or its authorized agent, the Board, any committee of the Board, or any other Person who has the
authority to give such approval, disapproval, waiver ot variance.

Section 3. Conflicts.

(a) Some or all of the Propertics may be subject to the provisions of the Act. To the extent that Properties
are subjcct to the Act, the provisions of the Act conlrol over any inconsistent provisious of this Declaration, any
Annexation Declaration or any other Governing Documents.

(b) The provisions of the Code control over any inconsistent provisions of this Declaration, any Anncxation
Declaration or any other Governing Documents. As applicable provisions of the Code are amended, madified,
revised, deleted, or moved to different sections, this Declaration and all Annexation Declarations are deemed to
be revised so as to conform Lo the provisions of the Code as (hey exist from time to time and arc applicable to
the Properties or any part thereof, Provided, however, any provision of this Declaration or any Annexation
Declaration that is more resiriclive than an applicable provision ol the Code {for example, a building setback
distance required by this Declaration or an Annexation Declaration that is greater than thar requircd by the
Code) is not an inconsistent provision of this Declaration unless the Code specifically provides otherwise, and 1s
not deemned revised to conform to the Code,



BK012053P(G02424

{¢) The provisions of this Article control over any inconsistent provisions of any other portion of this
Declaration, any Annexation Declaration or any other Governing Documents.

(dy The provisions of this Declaration control over any inconsistent provisions of any other Governing
Documents, except as to matters of compliance with the North Carolina Nonprotilt Corporation Act, in which
event the Articles shall control.

Section 4. Amcndment of Declaration. Amendments to this Declaration are valid from the later of the time
of recording in the Registry or such later date specified in the amendment. When City approval of an
amendment is required by the Cade ar by a provision of this Declaration (including this Article), City approval
shall be evidenced by the signature of the Raleigh City Attorney or his/her Deputy on the recorded original or
copy of the amendment. Any amendment of this Article of this Declaration must have prior City approval.
Any amendment of this Arttcle or any other provision of this Declaration that requires City approval is void ah
injtio if recorded without the required City signature.

Section 5. Assessments.

{a) Obligation for Assessments. Each Owner, by execution of this Declaration or by acceptance of a deed or
other instrument conveying title 1o a Lot, whether or not it shall be so expressed therein, is deemed to consent
and agree to pay to the Association {or to any Person who may be designaled by the Association to collect such
monies) all assessments and other charges required by this Declaration, including the following: (1) annual
assessments; {2) working capital asscssments; (3) stormwaler assessmenis crealed and established pursuant to
Part B of this Adicle; (4) special assessments; (5) fines for violations of the provisions of this Declaration or
other Governing Documents or asscssments levied against Owners for misusc and damage to the Common
Areas by the Owners or their family members, tenanis, agents, coniraclors and guesls; (6) individual
assessmenls for any expense under the Code or this Declaration which the Association becomes obligated to
pay and pays on behalf of an Owner; (7) late payment charges, intersst on unpaid assessments, costs of
collection, including withowt limitation, courl costs, service charges, and attorney's fees as provided in the Act,
and charges for dishonored checks; all as established by the Board from time to time; and (8) all other
assessments and charges imposed or allowed to be imposed by this Declaration.

The Association at all times has the right to include as part of the assessments or other charges applicable to the
Properties and the Owners thereof such amounts as are required to pay all Common Expenses and all financial
obligations of the Association imposed by the Code either (i) dircetly on the Association, or (i) indirectly on
the Association by imposition of the financial obligation on some or all of the Owners, with the Association
having responsibility for collection and payment to the City.

(b) Purpose of Assessments. The annual assessmeni primarily is for the purpose of funding the Common
Expenses of the Associalion, including monies allocated for reserve funds, for the Fiscal Year to which il
applies and in accordance with the budgel for that Fiscal Year adopted by the Association, although such
assessments may be used for payment of any Common Expenses as determined by the Board. All budgets of
the Association shall be proposed in good faith and with the intent to cover all reasonably necessary Common
Expenses for the applicuble Fiscal Year of the Association, including monies allocated for reserve funds.

{c} Budgets; Amount of Assessmenis. The Associalion is at all limes cmpowered to levy asscssments
against the Lots and the Owners of Lots within the Properties for the payment of Common Expenses.

Notwithstanding the toregoing, for calendar year 2006, the annual assessment per Lot is $300.00 per year.
The “Maximum Annual Assessment” for cach subsequent Fiscal Year for purposes of voting percentages to
ratify the budget is 1104 of the amount of the annual assessment for the immediately preceding Fiscal Year.

The Board of Directors shall adopt a proposed budgel for the Association at least annually. Within thirty
{30) days atier the adoption of the proposed budget, the Board of Directors shall send a copy of the proposed
budget to the Members and shall give written notice to the Members of a meeling of the Members to consider
ratification of the budget, such meeting to be held not sooner than ten {10) days nor more than sixty (60} days
aller the mailing of such notice. Such mecting may, but need not be, combined with the annual meeting of the
Members. There shall be no requirement that a quorum be present to vote on ratification of the budget
(although a quorum must be present to vote an other matters). The budpet shall be deemed ratified unless at
that meeting Mcmbers having a majority of the votes of the entire membership vole to reject the budget;
provided, however, il the budget provides for an annual assessment per Lot not in excess of the Maximum
Annual Assessment in cffeet for (hat Fiscal Year of the Association, such budget shall be deemed ratified unless
Members having at least eighty percent (80%) of the votes of the entirc membership vote to reject the budget.
If any proposcd budget is rejected hy the Members, the budget last ratified by the Members shall be continued
until such time as the Members ratify a subsequent budget proposed by the Beard.
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The provisions of this subsection shall not apply to, nor shall they be a limitation upon, any change in the
annual asscssment or the Maximum Annual Assessment incident 1o a merger or cousolidation as provided in
§47F-2-121 of the Act.

{d) Lffect of Non-Paynent; Remedies. No Owner shall be exempt from liability for any asscssment
provided for herein for reason of non-use of the Common Area or such Gwner's Lot, or abandonment or leasing
of such Owner’s Lot, or unavailability of the use or enjoyment of the Common Area,

All assessments and other charges shall be established and collected as provided in this Declaration, All
assessments and other charges remaining unpaid for thirly days (30) days or longer, together with late charges,
intergst, and the costs of collection thereof, including artorney’s fees, shall be charge on the Owner's Lot as
provided in G.5.47F-3-116 of the Act and, upon filing of a claim of lien in the office of the clerk of superior
court of the county in which the Lot is located in the manner provided in G.5.47F-3-116(g), shall be a
cantinuing lien upon the Lot against which such assessment is made until paid in full. The lien may be
foreclosed by the Association in uny manner permilled under the Act or by law. When the holder of a first
mortgage or first deed of trust of record or other purchaser of a Lot who obtains titke to the Lol as a result of a
foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs, successors, and assigns shali
not be liable for the assessments and other charges against such Lot which became due prier to the acquisition
of tite to such Lot by such purchaser. Each assessmenl and other charges due hereunder, logether with late
charges, interest, the costs of cellection thereot] including uttomey’s Fees, shall also be the personal obligation
or corporate obligation of ¢ach Person who was Owmer of the Lot at the time when the assessment or other
charge first became due and payuble and may be collected by appropriate action at law. 1f more than one
Person held an ownership interest in the Lot at the lime the assessment or other charge tirst became due, then
each Person shall be both jointly and severally liable. An Owner’s personal obligation for payment of such
assessments and other charges shall not become the personal obligation of a subsequent Owner unless expressly
assumed by the subscquent Owner, although the licn shall continue against the Lot until the amounts due are
paid.

{e) Classes of Membership. This Declaration may allow different classes of membership in the Association
and may allow different tevels of annual assessments and other assessments to be imposed for different classes
of membership.

(D) Declarant’s Obligation to Fund Delieits; Assessment Credil. During the Declarant Control Period,
Deglarant shall be oblipated to fund any Operating Deficit. Declarant, at its option, may fund the Operating
Deficil by any one or more of the following means: (i) payment to the Asscciation; (i) payment directly to a
person or entity providing the services or materials to the Association, or (iii) providing, directly or indirectly,
to or for the Association, services or materials related to Common [xpenses (the value of which shall be
dectermined by the Board in its reasonable discretion, giving due consideration to what the fair market value of
such services or materials would be if they had been furnished by a Person other than Declarant),

Declarant’s obligation to fund Operating Delicils may be enforced against the Declarant and collected
by the Association in the same manner as enforcement and collection of assessments applicable to other
Owners.

After the end of the Declarant Contral Period, the Declarant, at i1s sole option, may receive an
asscssment credit toward payment of annual assessments due and payahle hy Declarant thereafter for Lots
owned by Declarant, in an amount equal to aggregate of the Operating Deficits paid by Declarant as provided
herein. Declarant may not charge or collect interest or any other charge or fee on any monies paid by the
Declarant, for Operating Deficits. As determined by Declarant, the asscssment credit may be applied to
payment of all annual usscssments due from Declurant after the end of the Declarant Conirol Period until it has
been credited in full.

{g) Certificate of Payment. The Association shall, within ten {10} business days after receipt of a written
request from an Owner or the Owner’s authorized agent, and for such reasonable charge as the Board may
determine, furnish a certificate signed by an officer of the Association, or by a Person or employee of any
Person employed by the Association and to whom the Association has delegated the authority to issue such
certificates, setting forth whether the assessments and other charges against a specified T.ot have been paid. If
such certificate states that an asscssment has been paid, such certificate shall be conclusive evidence of payment
and is binding on the Association, the Board, and every Owner.
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Section 6. Membership and Governance.

(a) Membership. The Declarant and every Owner within the Properties shall be a Member of the
Association, and by execution of this Declaration or by acceptance of 4 deed conveying to such Owner title 1
any Lot, cach Owner consents to be a Member of the Association, subject 10 the terms of the Governing
Documents. Membership shall be appurtenant {o and may not be separated from ownership of the Member's
Lat. The foregoing is not intended to include any Person that holds an interest mergly as sceurity for the
performance of an obligation. Upen termination af ownership, an Owner’s membership with respeet to the
transferred Lot shall automatically terminate and be automatically transferred 1o the new Owner of the Lot.

(b} Members’ Rights of Use. Euach Member and lawful occupant in the Properties shall have a non-
exclusive right of use and enjovment and easement in the Common Areas, including the right rights of ingress
and egress 1o and [rom all Common Areas throughout the Properties, subject to such rules and regulations axs are
allowed under the Governing Documents to be imposed by the Association and subject to suspension of use
rights allowed in the Governing Documents; provided that no suspension of rights shall occur without first
providing nolice of the charge, opportunity to be heard and to present evidence, and notice of the decisien as
required by G.5. 47F-3-107.1 of the Act. But, the right of access and support, the right to drain stormwater and
the right 10 use Stormwater Control Measures, private streets, private atility services provided to the Lot
through casements in Common Area, and any assigned parking areas shall not be suspended for violation of the
Association’s rules and regulations.

{c) Voting Rights, Each Mcmber shall have those voting rights esiablished in this Decluration, which may
be different for different classes of membership. If a Lot 1s owned by multiple Owners, the voltes allocated 1o
that Lot shall be cast only in accordance the agreement of a majority in interest of the multiple Owners unless
otherwise provided in the Governing Documenls. A majority agreement is conclusively presumed if only one
of the multiple Owners casts the votes allocated to that Lot, unless any of the other Owners of the Lot prolest
such co-Qwner's vote promptly to the Person presiding at the meeting,

(d) Proxies. Votes may be cast in person or by proxy. All proxies must be dated, duly executed by the
Owner, and delivered to the Secretary of the Association or to the property management company authorized by
the Board to receive proxies prior to the opening of the mecting for which it is first intended to be used. No
proxy shall exceed a term of ¢leven {11) months from ifs date except as otherwise provided in the Act.
Revocation of a proxy shall be made by actual notice to the Person presiding over the Association meeting.

{e) Quorum. Except as otherwise provided in the Goveming Documents, a quorum is present throughout
any meeting of the Association whenever Persons entitled to cast len percent (10%) of the votes are present in
person or by proxy at the beginning of the meeting. In the cvent husiness cannot be conducted at any meeting
because a quorum is nol present, that meeling may be adjourned to a later date by the affirmative vote of a
majority of those present in person or by proxy. Notwithstanding any provision to the contrary in the
Governing Documents, the quorum requirements at the next meeting shall be one-half {1/2) of the quornm
requirement applicablc to the meeting adjourned for lack of a quorum. This provision shall continue to reduce
the quorum by fifty percent (50%) from that required at the previous meeting, as previously reduced, until such
time as a quorum is prescri and business can be conducted.

Section 7. Permanently Protected Undisturbed Open Space Arcas. Within any permanently protected
undisturbed open space areas shown on any recorded plat of the Properties, there must not be any land
disturbing activity, any placement of impervious surfaces, any tree disturbing activity (as defined in Parl 10,
Chapter 2 of the Code}, any new development or expansion thereof, or new use, construction, or encroachment
without first obtaining a watercourse permit from the City. Permanently Protected Undisturbed Open Space
may or may not be Gpen Space as defined in this Declaration.

Scction 8. Tree Conservation. The Association shall have a conservation easement for the planting of trees
angd for the protection and Maintenance ol the trees situaied within any tree conservation arcas shown on any
rceorded plat of the Properties. No tree disturhing activity, as defined in Part 10, Chapter 2 of the Code, shall
be permitted in tree conservation areas in viclation of the Code. Any tree disturbing activity undertaken in tree
conservation areas or in permanently protected undisturbed open space areas shown on recorded plats of the
Properties without a permit from the City or otherwisc in violation of the Code {s a violation of the Code and
may resull in significant financial consequences to the Owner and to the Person respensible for such tree
disturbing activity. Owners and their agents may, however, with the consent of both the City and of the
Association, cnter tree conservation areas to perform active tree protection measures (as defined in the Code), to
plant trees, 1o remove dead or discased trees, or to plant replacement trees, provided, however, that Asseciation
conscant shall not be required, unless otherwise required by other provisions of this Declaration or Governing
Documents, if the tree conservation area in which the Owner desires 1o perform aclive tree prolection measures
or plant trees, remove dead or discased trees and to plant replacement trees is located on that Owner’s Lot.
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Section 9. Insurance. Commencing not later than the time of the first conveyance of a Lot to a Person other
than the Declarant, the Association shall procure and Maintain (i) hazard insurance on the Common Area,
insuring against all risk of loss commonly insured against, including fire and extended coverage of peril, and (it)
liability insurance, in an amount of not less than one million dollars ($1,000,000.00), covering all eccurrences
commonly insured apainst for death, bodily injury, and property damage arising out of or in connection with the
use ownership or Maintenance of Common Arca. The Association shall obluin and Maintain such other
insurance as required in this Declaration or such other forms of insurance, and in such coverage amounts, as
determined by the Board to be required or beneficial for the protection or preservation of the Common Arca and
other property of the Association or otherwise is in the best interests of the Association. The premiums for such
insurance shull be a Common Expense paid from the annual assessments as established pursuant to this
Declaration.

Section 1. Indemnification. No immunity, exculpation or indemnification provision of this Declaration shall
relieve one or more Owners from it’s liabilities as an Owmner under this Decluration and other Goveming
Documents.

Scction 11, On-Street Parking. Any restriction on the right to park vehictes on public streets contained in thix
Declaration shall only be upplicable to the Owners and their family members and tenants.

Section 12, Sight Triangles. No sight obstructing or partially cbstructing wall, fence, foliage, berm, parked
vehicle or sign between two feet and eight feet tall, as measured above the curb linc clevation or the nearest
traveled way il no curb exists, shall be placed within any area designated on a recorded map of the Properties as
a sight triangle or other similar designation. An easement over sight triangles is rescrved for the benefit of the
Declarant, the Association, and the City, and their respective agents and contractors for the purpose of removing
any such obstruction, and a Person enlering onte a Lot pursuant to such easement for the purpose of removing
such obstruction shall not be deemed a trespasser and shall not be liable for damagces to the Association or the
(Owmer of the Lot with respect to the obstruction removed from the sight triangle. It shull be the responsibility
of the Association (as to Common Area) or Owner of the Lol, 43 soon as reasonahly practicable following
removal of any obstruction from the sight triangle, to restore the portion of the Propertics previously occupied
by the removed obstruction to the condition required or permitted by the Code and the Governing Documents.

Section 13. Annexed Property. Real property which was not parl of the City-approved development, or real
property that was part of the City-approved development but which was not subjected 1o this Declaration at the
time of its initial recording, may be annexed 1o this Declaration and made part of the Properties as Annexed
Property, provided that all of the following conditions are met with respect to the real property to be annexed:

{2) the Anncxed Properiy is contiguous to the Properties or directly across a street from the Properties;

(b) any development of the Annexed Froperty s fitst approved by the City;

{c) anncxation of such Annexcd Property meets any other applicable requirements of this Declaration; and

{d) contemporanegusly with gither the development of Lhe Annexed Property or the recording of the plat of
the Annexed Property, whichever first occurs, an Annexation Declaration shall bc rccorded in the
Registiry.

No Annexation Declaration shall be valid without the prior written approval of the Raleigh City Attomey or
histher deputy.  Evidence of such approval shall be indicated by the signature of the City Attorney or histher
deputy on the recorded original or copy of the Annexation Declaration. Any Annexation Declaration recorded
without the required City approval is vold ab initio. An Annexalion Declaration may contain such
complementary additions and modifications to the tenms of this Declaration as may be necessary or desirable to
reflect the different character, il any, of the Annexed Property and as are not inconsistent with the general
scheme of this Decelaration. Each Annexation Declaration shall state that title to the Common Area that is
included within the Annexed Property shall be conveyed to the Association no later than the time of the
conveyance of the first Lot within the Annexed Property, and any Open Space in the Annexed Property shall be
conveved in fee simple without any encumbrances except drainage, greenway, utility and conservation
easements and this Declaration.  Open Space in the Annexed Property is subject to all Code and Declaration
provisions relating ta Open Space. Each Annexation Declaration shall statc the amount of the Stormwater
Assessment for Lots in the Annexed Property when required by Part B, Section 6 of this Article.

Annexation of the Annexed Property shall be effective upon the later of the recording of the Annexation
Declaration in the Registry or such later date as specified in the Annexation Declaration, and the Annexed
Property described therein shall be subject to all of the provisions of this Declaration to the extenl made
applicable by the Annexation Declaration, and 1o the jurisdiction of the Association pursuant to the terms of this
Declaration and other Governing Documents of the Association, Each Owner of a Lot in Annexcd Property
shall be a Member of the Association, and the Annexed Property and each Owner of any portion thereof shall be
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subject to assessment by the Association in accordance with the terms of this Declaration, the Annexation
Declaration, other Governing Documents, the Code, and the Stormwater Agreement, as applicable.  The
Association shall have ¢he duties, responsibilities and powers set forth in this Declaration and other Governing
Documents with respect to Annexed Property. Except as may otherwise be expressly provided in this
Declaration or any Annexation Declaration, the Propertics, including the Annexed Property, shall be managed
and governed by the Association as an entirety. Assessments for Comman Expenses collected from Owners in
the Annexed Property may be expended by the Association for Commaon Expenses anywhere in the Properties
without regard to the pariicular phase, area or subdivision from which such assessmenls came.

Section 14. Access Easement for Repair of Structures. A perpetual access eascment over an adjoining Lot
hereby is established in favor of cach Owner or tenant of a residence or business, and the contractors of such
Owner or tenant, whose residence or business is located closcr than five {5) [eet from an adjoining Lot line, for
the purpose of allowing the residence or business to be Maintained, No fence, wall, storage shed, or similur
structure or any other kind of obstruction shall be permitted in the easement area that will obstruct access to the
residence or business.

Section 15. Access for Governmental Agencies. A non-exclusive, perpetual right of access over all Lots and
Common Areas {including private streets, it any) in thc Properties is hereby established for the benefit of
Governmental Entitics for installing, removing and reading waler meters, Maintaining and replacing water and
sewer facilitics, fire lines, and acting for other purposes consistent with public safety and welfare, including law
enforcement, fire protection, anitnal control, emergency services, gurbape collection and the delivery of mail.

Section 16. Conveyance or Dedication of Common Areas. Common Areas, including Open Space, shall
either be conveyed 1o the Association in fee simple without any encumbrances cxcept this Declaration,
drainage, greenway, utility and conservation easements of record at the time of conveyanee, and the lien of real
property taxes not yet due and payable, or conveyed to the City as allowed or required under the Code.
Common Areas may be conveyed to the City frec of part or all of the provisions of this Declaration, as
determined by the Declarant and the City. Title lo Common Areas shall be conveyed 1o the Association or to
the City no later than the time of the conveyance of the first Lot within the applicable phase of the Properties.
The Association shall accept all Common Areas, including the improvements installed thereon by the Declarant,
deeded to it andfor dedicated to it on any recorded plat of the Propertics, whether or not the conveyance ar
dedication occurs prior te the time of lhe conveyance of the first Lot within the applicable phase of the
Propertics.

Section 17. Private Utility Lines. Any water or scwer line that serves more than one Lot and which is cither
located outside of any public sireet right-of-way or outside of any City utility easement shall be owned and
Maintained by the Association as Commeon Area. Tn no case shall the City or the Stale of North Carolina be
responsible for Maintaining any such private wtility line or be responsible for the consequences for any
blockage, backflow, break or leak in said utility line. Such responsibility shall rest with the Association {or
applicable Sub-Association) and Owners of Lots within the Properties. Accordingly. the City shall not be
responsible for failing to provide regular or emergency utility services 1o any cluster unit development, unit
Owmership (condominium) development, group housing development, townhouse development, or
manulactered home park of their occupants when such failure is due to inadequate design or construction,
blockage, backflow, leakage, inadequate maintenance, or any other factor within the control of the Declarant,
the Association, or the Qwners or occupants of the Properties.

The provisions of this Section shall be incorporated into all conveyances of any part or afl of the Properties,
which incorporation may be by reference to this Declaration. Provided, however, the provisions of this Section
and all other provisions of this Declaration arc applicable to the portions of the Properties conveved and the
Owners thergof, whether or not any such provisions are incorporated into the conveying documents.

Section 18. Landscape Easements. The Association shall be responsible for Maintaining and replanting any
shrub or iree located within any area designaled on a recorded map of the Propertivs as a landscape easement or
similar designation. Association expenses for Maintaining or replanting any shrub or tree located in a landscape
easement or similar designation arc Common Lxpenses. Whenever a slope easement co-exists, in whole or in
part, within a designated landscape easement, and any fulure public improvement adjacent to the slope
easement removes or causes any of the shrubs or trees within the slope easement to die or become unhealthy (as
defined in Part 10 Chapter 2 of the Code), it shall be the responsibility of the Association to replace the shrubs
and trees 1n accordance with the minimem applicable quantity, size and spacing requirements of the Code
within ong-hundred and eighty days of completion of the public improvement. Within any area designated on
recorded maps of the Properties as a landscape easement or similar designation, no vegetation shall be removed
without the prior written consent of the Association. Notwithstanding the foregoing, no Governmmental Entity
shall be required to oblain the consent of the Associalion when working within slope easements, preenway
easements Or CONStIUCtion easements.
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PART B
STORMWATER

(CODE SECTIONS 10-5007 and 10-3027)

Section 1, Stormwater Control Measures, The Code requires that stormwater runoff from the Properties be
controlled and nitrogen loading from stormwater runoff from the Properties be reduced. To comply with the
Code, Stormwater Control Measures will be installed by the Declarant and Maintained by the Association as
Commnion Area or Limited Common Area {or by a Sub-Association as Sub-Association Common Area or Sub-
Association Timited Common Area) in strict compliance with the Stormwater Qperations and Maintenance
Manual and Budgel attached to the Stormwater Agreement for the Properties so that, at all times, the
Stormwater Control Measures shall perform as designed and shall comply with the Slormwater Agreement, the
Code and applicable regulations, rules and directives of the City. The expenses for Mainlenance of Stormwater
Conirol Measures by the Association shall be Common Expenses {or, if applicable, Limited Common
Expenses). Failure to Maintain the Stormwarer Control Measures is a violation of the Code potentially
subjecting cach OQwner of 2 Lot to significant daily civil penalties and other enforcement actions.

Section 2. Creation of Stormwater Assessments. Fach Owner, by execution of this Declaration or by
acceptance of a deed or other instrument conveying title to a Lot, whether or not it shall be so expressed therein,
{s deemed to covenant and agree to pay to the Association (or to any Person who may be designated by the
Association 1o collect such monies) a Stormwater Assessment, as hereinafter defined, established and collected
as hereinafter provided, and each Owner of a Lo, by acceptance of a deed or other instrument conveying title to
a Lot, whether or not it shall be so expressed therein, s deemed to covenant and agree to pay 1o the Association
{or to any person who maybe designated by the Association to collect such monies) such Stormwater
Assessment. For calendar year 2006, the Stormwater Assessmenl 15 §41.46. Stormwater Assessments shall
commence with respect to each Lot on the later of the date on which this Declaration or applicable Annexation
Declaration is recorded or the date on which 4 plat is recorded establishing the Lot. The annual budget for the
Assaciation shall include a line item evidencing the Stormwater Assessments, and the amount budgcicd shall be
sufficient te satisfy the total annual inspection, management and Maintenance budget for the Stormwaler
Control Measures as set forth in the Stormwater Operutions and Maintenance Manual and Budget attached to
the Stormwater Agreement as an cxhibit, and any replacement contribution payment owed to the Cily pursuant
to the Stormwater Agreement. The Association shall honor its obligations under the Stormwater Agreement,
and the Association shall assess the Stormwater Assessment. The Declarant and each Owner ol a Lot shali be
obligated to pay the Stormwater Assessment, whether or not the annual budget contains the required line item
far the Stormwater Assessment, and whether or not the annual budget is ratified by the Members ol the
Association. No vote of the Owners is required to levy, collecl, or foreclose a Stormwater Asscssment.
Stormwater Asscssments shall be paid to the Association at the same time annual assessments are dug,

In the event of nonpayment of any Stormwater Asscssment for a period of thirty (30) days or longer afier
the payment due date, such Stormwater Assessment, wgcther with interest at a rate not to exceed the highest
rale allowed by North Carolina law), as computed from the date the delinguency first occurs, late charges, and
costs of collection thercof, including reasonable attorney’s fees, shall be a charge on the land upon the filing of
a claim of lien, in the manner provided in G.8.47F-3-116(g), in the office of Clerk of Superior Court in the
County in which the Lot is lacated and shall be a continuing lien upon each Lol against which the assessment is
made until patd in full. The lien may be foreclosed in accorduance with North Carolina law, or in any other
manner permitted under the Act or by law. When the holder of a first mortgage or first deed of trust of record
or other purchaser of a Lot who obtains title to the Lot as a result of a foreclosure of a first mortgage or first
deed of trust, such purchaser and its heirs, successors, and assigns shall not be liabie for the Stormwater
Assessmenls against such Lot which became due prior 1o the acquisition ot title to such Lot by such purchaser.
In such instances, such unpaid assessments shall be deemed Common Expenses collectible from all Owners,
including the new Owner,

Each Stormwater Assessment, together with late charges, interest, the costs of collection thereof, including
attorney’s [ees, shall also be the personal obligation or corporate obligation of each Person who was the QOwner
of the Lot af the time when the Stormwater Assessment {irst became due and payable. 1f more than one Person
held an ownership interest in the Lot at the 1ime the Stormwater Assessment first became dug, then cach Person
shall be both jointly und scverally liable. An Owner’s personal cbligation for payment of Stormwater
Assessments shall not become the personal obligation of a subsequent Owner unless expressly assumad by the
subsequent Owner, although the lien shall centinue apainst the Lot until the amount due is puid.
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The creation of the Stormwater Assessments is {or the benefit ol the Cily, and the Stormwater Assessments
may be callected and enforced by the City as provided hercin and in the Code.

Section 3. Purpose of Stormwater Asscssments. The Stormwater Assessments to be levied by the
Association against each Lot shall be used as follows:

(a) to pay the actval and estimated expenses incurred or anticipated 1o be incurred by the Association,
including any reasonable reserve funds, under any Stormwater Agreement, including Maintenance of the
Stormwater Control Measures in strict compliance with the Stormwater Operations and Maintenance Manual
and Budget attached to the Stormwater Agreement as an exhibit, so that, at all times, the Stormwater Conirol
Measures shall perform as designed and shall comply with the Stormwater Agreement, the Code, applicable
regulations and rules and directives of the City;

() to pay all legal, engineering and other professional fres incurred by the Association in carrying out its
duties as set forth hercin, or in the Governing Documents, or in the Stormwater Agreement in connection with
the Stormwater Control Measures; and

f¢) payments to the City pursuant to the Stormwater Agreement.

Section 4. Assignment of Collection Rights and Lien Rights the City. Pursuant to the Stormwater
Agreement and G.8.470-3-102(15} of the Act, the Association has assigned to the City its rights to collect
Stormwater Assessments, its rights to file liens against the Lots, and the right to foreclose on those liens for
monies owed by the Association to the City pursuant to the Stormwater Agreement. The Association shall have
a license to collecl Stormwater Assessments, to file liens against the Lots, and o foreclose on those liens flor
monies owed hy the Association to the City pursuant to the Stormwater Agreement until such time as the City
notifies the Association in writing that it has elected to exercise its right to collcet Stormwater Assessments, to
file liens against the Lots, and/or to foreclose on those liens for monics owned by the Association to the City
pursuant to the Stormwater Agreement. Declarant hereby irrevocably authorizes and directs each Owner 1o rely
upoh any written notice sent to such Owner by the Association that the City has elected to exercise its rights
hereunder and thereafier 1o pay Stormwater Assessments directly 1o the City without any obligation or right to
inquire otherwise until such time such Cwner receives written notice from the City to pay the Sionnwater
Assessments directly to the Association. As the assignec of the Association’s collection and lien rights, upon
the filing of a claim of licn by the Cily, any such lien may be foreclosed in like manner as a mortgage on real
cstale pursuant to power of sale under Articles 2A of Chapter 43 of the General Statutes from and safter the time
of recording a claim of lien in the office of the clerk ol superior court of the county in which the Lot is located;
which claim of lien shall state the description of the Lot(s) encumbered by the claim of lien, the name and
address of the Association and of the City, the record Owner(s) of the encumbered Lot{s) at the time the claim
af lien is filed, and the amount of the lien claim. The claim of lien shall be filed any time after a period of thinty
(30) days or longer of default and the lien shall continue in effect uniil all sums secured by the lien as herein
provided shall have been fully paid. Such claims of lien shall include all sums that are due and payable when
the claim of licn 15 filed. plus latc charges, interest at the rate sct forth in the Stormwater Agreement, but not w
exceed eighteen percent {18%) per vear, collection costs, and reasonable attorney’s fees. Any lien claim filed
by the City shall be signed by the City Manager. Upon full payment of all sums secured by such claims of lien,
the same shall be satisfied of record.

Section 5. Effect of Assignment. Each Owner of a Lot, by acceplance of a deed or otherwise, vests in the
City, as the assignee of the Association’s collection and lien rights for the Stormwater Assessments, the right
and power, upon nonpayment of the Stornywater Assessments by the Association, to bring all actions against
each Crwner, personally, for the collection of such charges as a debt or to foreclose the lien, which charges and
lien amounts shall equal a pro-rata share of the Stormwater Assessments for cach Owner. The lien provided for
in this Article shall be in favor of the City and shall be for the bencfit of all Owncers.

Section 6. Annexation of Additional Property. As set forth in this Declaration, additional real property rom
lime 1o lime may be annexed to the Propertics and subjected to this Declaration. Such Annexed Praperty shall
alsc be subjected to existing Stormwater Agreements and/or new Siormwater Agreements, in accordance with
the following;

In connection with the recording of an Annexation Declaration, either a new Stormwater Agrecment and/or
an amendment o an cxisting Stormwater Agreement (as determined by the City) shall be entered into umong
the City, Declarant, and Association o uddress the Stormwater Control Measures of the Annexed Property.
Except in those instances where the Stormwater Agreement already contains contribution payments for the
Anncxed Property, the Annexation Declaration shall establish an new Stormwater Assessment for the Lots in
the Annexed Property with respect to all new Stormwater Control Measures located in or serving such Annexed
Property, and such new Stormwater Control Measures shall bc designated as Common Area or Limited
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Common Arca, as appropriate, on the recorded plat{s) of thc Amnexed Property. The new Slormwater
Assessment shall be sufficient to Maintain the new or additional Stormwater Control Measures in or serving the
Annexed Property and to pay the applicable replacement contribution payments to the City under the new or
amended Starmwater Agreement, and such Stormwater Assessment shall be assessed against the Owners of the
Lots of the Annexed Property and Owners of the existing or future Lots served by the same Stormwater Control
Measures.

Secticn 7. Drainage Easement. The Declarunt dedicates, establishes and declares to and for the benefit of
each Lot, the Common Area and each Owner hereaf:

(a) a perpetual, irrevocable and nonexelusive easement, right and privilege 10 discharge and store surface
wiler drainage [rormn such Lot or Common Arca inte the Stormwater Control Measures siteated in private
drainage easements that serve the Properties, whether located on or off or the Properties, and

(b) a perpelual, irrevocable and non-exclusive easement, right and privilege to use and Mauintain
Stormwater Control Measures, including the right of access to and from the private drainage easements and
other portions of the Properties as reasonably necessary to Maintain the Stormwater Control Measures.

Section 8. Joint and Several Liability. Each Owner of any portion of the Propertics served by Stormwater
Control Measures is jointly and severally responsible for Maintenance of such Stormwater Control Measurcs,
including payment of any unpaid ad velorem taxes, public assessments for improvements, and unsafe building
and public nuisance zbatement ligns charged against the Stormwaler Control Measures, and including all
jnterest charges thereon, itogether with the costs and expenses of collection incurred by the City or other
collecting Person, including courl costs and reasonable attorney’s fees actually incurred. Euch Owner of any
portion of the Properties served by the Stormwatcr Contral Mcasures has a right of contribution against all other
Owners of other portions of the Properties served by the same Stormwater Control Measures for payment of
such costs and cxpenses to the extent that the Owner having such right of coniribution pays mere than such
Qwner’s prorala share thereof, such prorata share heing determined either by other assessment provisions of this
Declaration or by dividing the acreage ol such Owner's portion of the Properties served by the Stormwater
Control Measures by the total acreage of the Properties served by the same Stormwater Control Measures.

Section 9. Relocation of Drainage Easements. Drainage cascments situated on the Propertics may be
relocated only by a wrilten agreement signed by the Association - upon approval of the Board of Directors
withowl vote of the Members - und by the Owners of all portions ef the Properties on which the drainage
easemenl then is located, and by the Owners of all portions of the Properties on which the drainage easement is
to be relocated. The conscnt of tenants and Mortgagees of the affected Lots shall not be required for the
relocation to be elfective, All relocations of a drainage easement shall be accompanied with a leiter sealed by a
professional engineer licensed in the State of North Carolina stating that the relocated drainage easement will
not cause any adverse stormwater runoff unto adjoining properties.

Notwithstanding anything hercin to the contrary, no relocation of any drainage easement shall be valid
withoul the without the prior approval of the Raleigh Chief Engineer or hisfher Deputy, City approval shall be
evidenced by the signature of the Raleigh Chief Fngineer or histher Deputy on the recorded plat or other
instrument of the relocation. Any relocation, without the required City signature is void ab initio.

Relocation of a drainage casement is valid from the later of the time of either recording of the plat or
other instrument of relocation in the Registry or such later date specified therein,

PART C

CLUSTER UNIT DEVELOPFMENT

(CODE SECTIONS 10-2101, 10-3071 and £0-3073)

Section 1. Open Space. In addition te other provisions of this Article (see e.g., Part A, Sections 6, 16 and 17),
all Open Space is subjeet Lo the following:

(a) Preservation. Open Space and private streets shall be preserved for the perpetual henefit of the Owners
of the Lots within the Propertics, and shall be restricted against private or public ownership for any other
purpose¢ except acquisition by condemnation or in lieu of condemnation and the granting of utility, drainage,
conservation and greenway easements.

{b) Exchange. Open Space shall not be subsequently subdivided or conveyed by the Association. However,
nathing herein shall prevent the exchanging of Open Spacc for other properties when all of the following arc
met:
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1) written notice of the exchange is given to each Member of the Association;

(2) after the notice is given, those Members having the minimum percentage of votes in the
Association required by the Act or any greater percentage required by this Declaration gives written
approval of the exchange;

(3) the exchanged properties and other considerations are ol like value and utility;

(4) the acreage and configuration of the remaining Open Space (including real property
to be received by the Association in such exchange) equals or cxcecds the
requirements of the Code; and

{5) the exchange is approved by the Planning Director of the City.

(c) Dissolution. [f the Association is dissolved, the Open Space shall [irst be offered to the City, and, if
accepted, deeded to the City.

{d} Recreation. Recreational uses located in Open Space and other Common Areas shall comply with the
provisiens of Code Section 10-2072 related to recreational use related to a residential development, other than a
single-family dwelling unit. Membership fees shall not be charged to non-members of the Association (or any
recreation facility located in a residential zoning district unless the facility is owned by a non-profit entity and a
special use permit is first obtained from the Raleigh Board of Adjustment in accordance with Code Section 10-
2144(b), “Recreational Use Restricted to Membership - Not for Profit™,

{e) Mortgaging of Open Space. Open Space may be subjected to a security interest with the written
approval by those Members who have the minimum percentage of votes in the Association required by (he Act
or any greater percentage required by this Declaration, and provided that the rights of the mortgagee are
subordinate ta the rights of the Owners and the Association.

Section 2. Residential Density Transfers. The Properties are developed as a cluster unit development
approved by the City. Residential density transfers are permitted in a cluster unit development as allowed in the
Code. Accordingly, even though some Lots may appear to contain enough land area to construct additional
dwelling units or create additional Lots, prior density transfers approved within the cluster unit development
may, in fact, preclude City approval of additional dwellings or further subdividing of Lots.

Section 3. Development Rights. Development rights retained by the Declarunt as special Declarant rights,
including the right to add real estate to the cluster unit development, to add dwelling units, 1o add Common
Arcas, to change dwelling unit types within the cluster, or to reallocate units within the cluster, as well as all
conditions and limitations applied 1o the exereise of any such development rights, are described in other Articles
and Sections of this Declaration. Exercise of any af the devclopment rights described in this Section is subject
Lo the prior approval ol the Cilty.

Scction 4. Addition of Land. The maximum amount of land that can be added to the cluster unit development
is as follows: unlimited acres.

Section 5. Number of Dwelling Units. The maximum number of dwetling units and the maximum number of
dwelling units per acre that can be contained in the cluster unit development, or transferred to portions of the
cluster unit development withoul rezoning the real property to another zoning classification for additional
dwelling units, are as follows {for purposes of this Section, the ¢luster unit development includes all portions of
the Properties initially subjected to this Declaration that arc part of the cluster unit development, together with
all Annexed Property that becomes subject to this Declaration and is part of the cluster unit development):

{a) maximum number of dwelling units allowed in the cluster unit development is 321,

(b) maximum number of dwelling units per acre allowed in the cluster unit development is 6.6.
Section 6. Common Party Walls. Alt common party walls between individual residences shall conform to the
requirements of the North Carolina Staic Building Code. The following rules also apply to common party walls
between individual residences:

(a) Each wall which is shared by residences and placed on (he dividing line between the residences shall
constitule u common party wall and, to the extent not inconsistent with the provisions of this Section or the
Code, the general rules of law regarding common party walls and liability for property damage due o

negligence or willful acts or omissions shall apply thereto,

(b} The cost of reasonable Maintenance of a common party wall shall be shared by the Owners of the
residences that share the common party wall, in proportion to such use. Provided, however, each Qwner is
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responsible for usual and routine Maintenance {for example, painting} of the portion of any party wall on the
inside of such Owner’s residence.

{c) Tf a common party wall is destroyed or damaged by fire or other casualty, any Owner of a residence
which sharcs such common parly wall may restore or repair it, and the Owners of the other residences which
share the restored or repaired common party wall shall, within twenty-one (21} days of the reccipt of a request
for payment and invoices showing the cost of such restoration or repair, contribute 10 the cost of the restoration
or repair thereof {or reimburse the Owner who has paid such cests) in proportion to their use of the common
party wall, without prcjudice, however, to the right of any such Owner to demand a larger contribution from the
other Owners under any rulc of law regarding liability for negligent or willful acts or omissions,

{(d) MNotwithstanding any other provision of this Section, 2n Owner ol 4 residence which shares a common
party wall who, by such Owner’s negligent or willful act or omission, damages or causes the common party
wall to be exposed to the elements shall bear the entire cost of the necessary repair or restoration.

{&) The right of any Owner to contribution from any other Owner under this Scetion with respect to all
matters occurring prior to the transfer of title of the Lot to a subsequent Owner may be retained by the
transferring Owner o the exient that the transferring Owner paid any expenses for which contribution is
avuilable; otherwise, the right of contribution shall be transferred to the subsequent Owner. The amount owed
shall constitute the personal debt of the Owner from whom it is owed, and the Owner to whom the contribution
is owed shall have all remedies available at law or in equity to enforce such Owner's right of contribution. An
Owner’s obligation for contribution is appurtenant to and shall run with title to such Owner’s Lot,

(0) An Owner who desires to sell a residence, or the praspective purchaser of such residence, may request
the Qwners of gach other residence which shares that common party wall Lo provide a certificate stating whethet
or not such certifying Owner has any right or obligation of contribution with respect to such common party wall
against the Owner whe desires to sell. Each certifying Owner from whom such certificate is requested, shall,
within ten (10} days aftcr rceeipt of a written request lor certification, furnish same to the requesting Owner or
purchaser, as applicable, either confirming that no right of contribution exists or stating the amount of and
reasons for the contribution claimed aguinst the requesting Owner. A certificate signed by any one or more of
the Owners of a residence which shares a common party wall with the residence of the requesting Owner shall
be conclusive evidence of its conlents with respect to all other Owners of that residence and with respect 1o
third parties.

(g) Each Owner of a residence which shares a common party wall with one or more other residences and
such Owner’s contractors and subcontractors shall have an easement and right of entry upon such other
residences or businesses to the extent reasonably necessary to repair, restore, Maintain or reconstruct the
common party wall. Such repair, restoration, Maintenance or reconstruction shall be done expeditiously and,
promptly upon completion of the work, the Owner on whose behalf the work is being done shall restore all
porlicns of the adjoining residences or businesses damaged as a result thereof to substantially the same
condition as that which existed al the titme the work commenced.

ARTICLE 1

ANNUAL ASSESSMENT CRITERIA

Section 1. Date of Commencement of Annual Assessments; Due Dates. The annual assessments provided
tor herein shall commence on the first day of the first month fotlowing the recording by Declarant of a deed to
the Association or the City for the Commeon Arcas., Provided, however, that Lots owned by Declarant or any
Owner who is a builder of initial improvements ot the Lot {“Builder”™) shall be assessed at a rate of twenty-five
percent (25%) of the amount of the assessment duc for a Lot upon which the censtruction of a dwelling has
been completed, provided however, the Builder shall pay the full amount of any stormwater assessment due for
that Tot. The annual assessments on Lots owned by a Builder shall be allowed 1o accrue for cach month that the
Builder owns the Lot and shall not be required to be paid by the Builder until the date of closing of the sale of a
Lot from a Builder to a dweltling Owner or the date of rental of a dwelling to the tenant of an Owner or Builder.
The annual assessments for any Lot upon which the construction of a dwelling has been completed shall
commence on the day of the conveyance of the Lot from the Builder to any Owner other than the Declarant.

Section 2. Initial Working Capital. In addition to the regular assessments te be charged and paid hereunder,
each consumer-occupant Lot Owner shall, at the time of the initial sale of a Lot by a Builder to that consumer-
occupant Lot Owner, pay to the Association a sum equal to two (2) months assessment on that .ot as additional
working capilal of the Association. Thesc wmounts need not be segregated but may be commingled with regular
assessment funds. This working capital amount shall be paid by the consumer-occupant Lot Owner
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notwithstanding the fact that Declarant or any Owner may have made prior regular assessment payments to the
Association on the Lot being sold pursuant to the provisions of the first sentence hereunder.

Section 3. Special Assessments for Capitul Improvements. [n addition to the annual assessments authorized
abave, the Association may levy, in any assessmenl year, a special asscssment applicable to that year only for
the purpose of defraving, in whole or in part, the cost of any construction, reconstruction, restoration, repair or
replagement of a capital improvement upon the Common Areas, any cxtraordinary maintenance, including
fixtures and personal property related thereto and any property for which the Association is responsiblc,
provided that any such asscssment shall have the assent of two-thirds {2/3) of the voles of each class of
Members who are voting in person or by proxy at a meeting duly called for this purpose. Provided, however,
that the Board of Dircctors, in its sole discretion, may declare that a special assessment be levied against all
Lots, unless ninety parcent (90%) of the tolal vole of cach class of Members vote 10 reject it. Any such special
assessment shall be in an amount not to exceed Five Hundred and No/100 Dollars (3500,00) per Lot and may be
levied no more than once every five (3} vears from the daie of recording by Declarant of a deed to the
Association or the City for the Common Areas.

Section 3. Subordination of the Licn io Mortgages and Ad Valorem Taxes. The lien of the assessmenis
provided for herein shall be subordinate to the lien of any institutional first mortgage and ad valorem taxes on
said Lot. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lol
pursuant to mortgage or tax foreclosure or any proceeding in lieu thercof, shall extinguish the lien of such
assessments as (o paymenls which became due prior to such sale or transfer, bul shall not abate the personal
oblipation of the prior owner. No sale or transfer shall relieve such Lot from liability for any assessments
thereafier becoming due or from the lien thercof.

Section 4. Exempt Property. Any partion of the Property dedicated to, and accepted by, a local public
authorily and any portion of the Property owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein. However, no
land or improvements devoted to dwelling use shall be exempt from suid ussessments.

Section 5. No Infringement on Provisions of Article I. Nothing in this Article shall be construed to limit the
exercise of the rights of the Association or the City of Raleigh as established in Article [ To the extent that any
provisions of this Articlc arc in conflict with provisions of Article I, the provisions of Article I shall control.

ARTICLE 111

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section 1. Property Development Requirements. The property shall be developed in accordance with a plan
that complies with the applicable governmental zoning regulations and the provisions of the Ralcigh City Code
in effect at the time of initial development of the property and the following ilems:

() Each Owner, by acceptance of a deed conveying title 1o & Lot, shall be responsible to install or
construct any public sidewalk required by the City of Raleigh.

(b) Each Owner, by acceptance of a deed conveying title to a Lot, shall be responsible to lay grass
sod on his Lot, unless otherwise approved in writing by the Declarant.

{ch Each Owner, by acceptance of a deed conveying title to a Lo, shalt be responsible for the
planting and maintenance of any strect-scape trees on his Lot required by the City of Raleigh.

Section 2. Owners’ Easements of Enjoyment, Every Owner shall have a right and easement of use and
enjoyment in and to the Comnton Areas together with and including the right of access, ingress and egress, both
pedestrian and vehicular, on and over the drives, walkways and parking arcas of the Common Areas, all of
which shall be appurtenant 1 and shall pass with the title 1o every Lot, subject to the following provisions:

(a) the right of the Associarion to charge reasonable admission and other fees for the use of any
recreational or other similar facility situated upon the Common Areas;

(b} the right of the Association to suspend the voting rights and the right to use the recreational or
other Common Area facilities, if any, by an Owner for any period during which any asscssment against his Lot
remains unpaid, and for 4 period not to exceed 60 days for any infraction of its published rules and regulations,
provided that no suspension of rights shall occur without first providing notice of the churge, opportunity to be
heard and to present evidence, and notice of the decision as required by G.8. 47F-32-107.1 of the Act;
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{€) the right of the Association to dedicate, sell, lease or transfer all or any part of the Common
Areas, or any interest therein, to any public agency, authority, or utility for such purposes and subjeet to such
conditions as may be agreed upon by the members. No such dedication, sale or transfer shalt be effective unless
it has been approved by at least eighty percent (80%) of each class of members as permitted by local
government ordinances, and an instrument of dedication, sale, lease, or transfer properly executed by the
Associalion has been recorded. On such instrument the Secrefary of the Associatton shall certify that at least
eighty percent {80%) of cach class of members have approved the dedication, sale, lease or transfer and that
certificate may be relied upon by any third party without inquiry and shall be conclusive as to any grantee, its
successars or assigns; provided, however, convevances for gencral utility purposes, as specified herein, may be
made by the Association without consent of the members, Notwithstanding the foregoing, the Association shail
have a right to participate in an equal exchange of open space as permitted by local government ordinances;

{d) the right of the Asscciation to limit the number of guests of members;

(e) the right of the Association, in accordance with its Articles and Bylaws, to borrow moncy for the
purpose of improving the Common Areas and tacilities and in aid thereof to mortgage the Common Areas, and
the rights of such morigage in the Common Arcas shall be subordinate to the rights of the members hereunder;

(f the right of the Association in accordance with its Articles of Incorporation or Bylaws to

impose rules and regulutions for the use and cnjoyment of the Common Areas and improvements thereon,
which rules and repulations may further restrict the use of the Common Area;

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right of use and
enjoyment to the Common Areas and facilities to the members of his family, his tenants, or contract purchasers
who reside on the Property,

ARTICLE 1V

CLASSES OF VOTING MEMBERSHIP,

Section 1. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners with the exception of the Declarant, and shall be
entitled to one (1) vote for each Lot owned. When more than one persen holds an interest in any Lot, all such
persons shall he Members; however, the vote for such Lot shall be exercised as they amang themsclves
determing, or as set forth in the Governing Documents, but in no event shal! more than one vote be cast with
respect to any Lot. Fractional voting is prohibited.

Class B. The Class B Member shall be the Declarant and shall be entitled to five (5) votes for each
Lot as may be developed within the property under applicable City Zoning ordinances and regulations, as they
may be amended from time to time, if fully developed to maximum density under such ordinance and
regulations. The Class B membership shall cease and be converted to Class A membership with one vote for
each Lot owned on the happening of either of the following events, whichever oceurs earlier,

(a) when the total voies outstanding in Class A mcmbership exceed the total votes
outstanding in Class B membership; but provided, that the Class B membership shall be reinstated if
thereafter, and before the time stated in Subparagraph (b) below, additional lands are annexed 1o the
Propertics in accordance with Section 13 of Article I, Part A above; or

(b} ten (10) vears from the date of conveyance of the first Lot by Declarant.

ARTICLE VY

ARCHITECTURAL CONTROL

Section 1. Purpose. The primary purpose of these covenants and restrictions and the foremost considesation in
the origin of same has been the creation of a community which is aesthetically pleasing and functionally
convenient. The establishment of certain objective standards relating to design, size and location of dwellings
and other structures makes it impossible to take full advantage of the individual characteristics of each parccl of
Properties and of technological advances and environmental valucs. In order to implement the purposes ol thesc
covenants, the Declarant shall establish and amend Irom time to time objective standards and guidelines,
including, but not limited 1o, Architectural Standards and Construction Specifications, Uniform Sipn
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Regulations, Uniform Mailbox Regulations, Landscape Guidelines, and Environmental Rules and Regulatians
as defined hereinafter, and which shall be binding on all Owners within the Properties.

These standards and guidelines shall be administered by the Declarant or its designee(s) until such time
as dwellings have been constructed upon all of the Lots and conveved to Owners other than Builders, or until
such time as the Declarant shall delegate such responsibility to an architectural standards committee (hereinafter
referred to as the “Architectural Review Board™) composed of not less than three (3) Members of the
Association.

Section 2. Controls.

(a) No building, fence, retaining wall, or other structure shall be erected, placed, or altered, nor shal
a building permit application for such imptovement be made on any Lot in Properties until the proposed
building location, specitications, exterior materials and color or finish, plot plan (showing the proposed location
of such building or structure, drives, and parking areas, exterior shape, size and height) shall have been
approved in writing by the Declarant, or by the Architectural Review Board of the Association il such review
responsibility has been delegated (o the Association by the Declarant. In addition, the Declarant may require
prior written approval of a landscape plan. The Declarant further reserves the right to promulgate and amend
from time to time architectural standards and construction specifications (hereinafier referred to as the
"Architectural Standards and Construction Specifications") for specific neighborhoods and areas or for all
Properties within the Properties and such Architectural Standards and Construction Specifications shall
establish, define, and expressly limit those standards and specifications which will be approved in said
neighborheods and areas or within the Properties, including, but not limited 1o, architectural stvle, exterior color
or finish, roofing material, siding material, driveway material. iandscape design, and construction technique.
Refusal or approval of plans, location, exierior color or finish, or specifications may be based by the Declarant
or the Architectural Review Board upon any ground, including purely aesthetic considerations, which in the
sole and uncentrolled discretion of the Declarant or the Archilectural Review Board shall seem sufficient. No
alteration in the exterior appearance of any building or structure, including exterior eoler or finish, shall be
made without like prior written approval by the Declarant or the Architectural Review Board. One (1) copy of
all plans and related data shall be furnished (o the Declarant or the Architectural Review Board for its rccords.
In the event approval of such plans is neither granted nor denied within sixty (60} days following receipl by the
Declarant or the Architectural Review Board of written demand for approval, the provisions of this paragraph
shall be thereby waived.

{b) In order to assure that buildings and other structures will be located and staggered so that the
maximurm view, privacy, sunlight, and breeze will be available to each building or structurc within the confines
of the Lot, and to assurc that structures will be located with regard to the topography of the Propertics, taking
into consideration the location of large trees and other acsthetic and environmental considerations, the Declarant
reserves the right to control abselutely and solely to decide (subject to the provisions of the Raleigh City Code)
the precise site and location of any building or structure on any Lot in the Properties for reasons which may in
the sole and uncontrolled discretion and judgment of the Declarant scem sufficient. Such location shall be
determined only after reasonable opportunity is afforded the Owner to recommend a specific site. The
provisions of this paragraph shall in no way be construed as a guarantee that the view, privacy, sunlight, or
breeze available to a building or structure on a given Lot shall not be affected by the location of a building or
structure on any adjacent Lot.

{c}  Each Owner shall provide space for the parking of automobiles on his Lot prior to the occupancy
of any building or structure constructed on said Lot in accordance with reasonable standards established by the
Declarant.

(dy  Except as may be required by legal proceedings, no sign shall be crected or maintained on any
Lot that anvane including, bul not limited to, an Owner, a tenant, 2 realtor, a contractor, or a subcontractor, until
the proposed sign size, color, content, number of signs, and location of sign{s) shall have becn approved in
writing by the Declarant. Refisal or approval of size. color, content, number of signs, or location of sign(s) may
be based by the Declarant upon any ground, including purely acsthetic considerations, which in the sole and
uncontrolled discretion of the Declarunt scems sufficient. The Declarant further reserves the right to promulgate
and amend trom time 1o time uniform sign regulations {the "Uniform Sign Regulations™) which shall establish
standard design criteria for all signs, including, but not limited to, real estate sales signs, crected upon any Lot
in the Properties, such regulations to remain consistent with the Raleigh City Code. The Declarant and its agent
shall have the right, whenever there shall have been placed or constructed on any Lot in the Properties any sign
which is in violation of thesc restrictions, to enter immedialcly upon such Properties where such viclalion exists
and summarily remove the same at the expense of the Owner.

{(e) It shall be the responsibility of each Owner, tenant. contractor, or subcontractor to prevent the
development of any unclean, unsightly, unkempt, unhealthy, or unsafe conditions of buildings or grounds on
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any Lot which shall tend to substantially decrease the beauty or safety of the Properlics, the neighborhood as a
whole, or the specific area. The Declarant and its agents shall have the right to enter upon any Lot for the
purpose of correcting such conditions, including, but not limited to, the removal of trash which has collected on
the Lot, and the cost ol such commective action shall be paid by the Crwner. Such entry shall nol be made until
thirty {30} days aftcr the Owner of the Lot has been notified in writing of the need to take corrective action and
unless such Owner fails to perform the corrective action wilhin said thirty (30) day period; provided, however,
that should such conditions pose a health or safety hazard, such entry shall not be made until the Owner has
been notified in writing of the need to take immediate corrective action and unless such Owner fails to perform
the corrective action immediately. The provisions of this paragraph shall not create any obligation on the part of
the Declaranl to lake any such corrective action.

n No mailbox (which term shall be deemed to include the post) shall be erected or maintained on
any Lot until the proposed mailbox design, color, and location have been approved in writing by the Declarant
or the Architectural Review Board. Retusal or approval of design, color, or location may be hased by the
Deelarant or, if review is delegated from the Declarant to the Association, the Architectural Review Board upon
any pround, including purcly aesthetic considerations, which in the sole and uncontrelled discretion of the
Declurant or Architeciural Review Board seems sufficient. No alteration in the exterior appearance of any
mailbox shall be made without like prior writlen approval by the Declarant or the Architectural Review Board.
‘The Declarant further reserves the right to establish uniform mailbox regulations (the *Uniform Mailbox
Regulations") which shall define standard design criteria for all mailboxes erected upon any Lot in the
Properties. Once approved, a mail box must be erected on the Lot prior to obtaining a certificate of occupancy
tor any building or structure on any Lot.

{gy  Prior to the occupancy of a building or structure on any Lot, proper and suitable provisions for
waler shall be made by connection with the water Jines of the City or other Governumental Entity.

ARTICLE VI
LSE RESTRICTIONS

Section 1, Land Use and Building Type. No Lot shall be used except for single-family residential purposes;
provided, however, Declarant may use any Lot owned by Declarant as 4 temporary sales office and/or model for
the purposes of carrying on business related to the development, improvement and sale of property in the
Properties. The temporary sales oftfice may be a trailer and shall not be required to have a foundation. No
structures shall be erected or allowed to remain on any Lot except one detached single-family dwelling and such
accessory buildings as may be approved in writing by the Declarant or the Architectural Review Board, as the
case may be, and in a manner consistent with the provisions of the Raleigh City Code.

Section 2. Dwelling Specifications. Except with prigr written approval of the Declarant or the Architectural
Review Board, as the case may be, no dwelling shall be crected or allowed to remain on a Lot in Providence of
Raleigh Subdivision having an arca of the main structure, exclusive of open or screened porches, carports,
parages and decks, of less than 1,600 heated square feet,

Section 3. Nuisance, No noxious or offensive aclivily shall be conducted upon any Lot nor shall anything be
done therean which may be or may become an annoyance or nuisanee ¢ the neighborhoed including, without
limitation, the storing or parking of inoperative motor vehicles or the maintenance of or repair to motor vehicles
except within completely enelosed garages constructed in conformity with these covenants and applicable laws
and ordinances.

Section 4. Outside Antennas. No outside radio or television antcnnas or satellite dishes exceeding eighteen
inches in diameter and no free standing transmission or receiving towers or satellite dishes or discs shall be
erected on the Common Arca or on any Lot or dwelling within the Properties

Section 5. Building Setback. No building shall be localed on zny Lot nearer to the front Lot linc, rear Lot line,
or side comner Lot line than twenty feet (20'), or nearer to any side Lot line than five feet (5°) on one side and
fifteen feet (157} in the aggregate, or outside of any building envelope which may been shown on the recorded
map or maps of the subdivision; provided, however, that eaves, steps and open porches shall not be considered
as a part of any building for purposes of this covenant. This covenant shall not be construed to permit any
portion of a building to encroach on any other Lot. nor shali it allow any violation of any sctback restrictions of
the Raleigh City Code.

Section 6. Mobile Homes, Manufactured Homes, ete. No mobile home, manufactured home, modular home,
trailer, or other tike structure shall be located or instalted on any Lot. As used in this Section 6, mobile home,
manufactured home or modular home shall mean a structure, assembled in whole or in part in a location other
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than on the Lot itself, transportable in one or more sections, any sccetion of which, during transport, is [our (4)
feet or more in width and ten (10) feet ar more in iength, which may or may not be buill on a permanent chassis
and which is designed to be used as a dwelling with or without a permanent foundation when connccted 1o the
required utilities, Notwithstanding the preceding, a temporary sales trailer without foundation may be used on
any Lot during the development and markcting of the Properties.

Section 7. Waiver of Minor Violations. Unless such a waiver or variance is inconsistent with the provision of
the Raleigh City Code, both the Declarant and the Board of Directors of the Association shall have the right to
waive 4 minor violation of, and allow a minor variance from, the restrictions contained in Sections 2 and 5 of
this Article, where the same resulted unintentionally or without gross carelessness on the part of any Owner
(including, without limitation, Declarant) and/or is not materially harmtul to the Properties. For the purpose of
this Section 7, a minor variance shall he deemed Lo be any variance of ten percent (10%) or less, If such waiver
is granted in wriling, then thereafter any matter so waived shall no longer be deemed a violation of these
covenants.

Section 8. Parking. No automobile, truck or vchicle ol any kind shall be parked on any public street abutting
the Properties alter receiving notification from the Declarant or from the City to remove the autornobile, ruck
or vehicle. Restrictions on parking on public streets abuiting the Properties shall be limited to the Owners, their
family members and their tenants, No boats, campers, recreational vehicles, trucks, trailers junked, dismantled,
wrecked, unregistered or abandoned vehicles may be parked on any Lot without the prior approval of the
Declarant or the Architectural Review Board.

Section 9. Use of Common Arca. The Association shall promulgate rules and regulations regarding usc and
enjoyment of the Common Area by all persons,

Section 10. Approved Building Matcerials, Materials approved for any building are brick, hard-plank, liber
cement siding, slone or any other material as may be approved in writing by the Declarant or the Architectural
Review Board, as the case may be. Vinyl siding is not allowed, except that trim accessories may be vinyl.

Section 11, Swimming Pools. All swimming pools must be located in the rear yards of any dwelling. No
above-ground pools shall be erected, constructed or installed on any lot,

Section 12, Fences. All fences must have the written approval of the Neclarant or the Architectural Review
Board and must be installed and maintained al all times in a structurally sound and attractive manner. Materials
appraved for lences are wrought iron, aluminum, vinyl or any other material as may be approved in writing by
the Declarant or the Archileciural Review Board, as the case may be. Fences shall not excecd five feet in
height. No fence of any kind shall be located closer to the front Lot line than the rear of the dwelling. Wood,
wire, chain link or concrete fences are not permitted.

Section 13. Accessory Buildings. No accessory building of any nature whatsoever (including, but not limited
to, detached garages, storage buildings, dog houses. and green houses) shall be placed on any Lot without the
prior written approval of the Declarant or the Architectural Review Board, either of which shall have sole
discretion relating to the location and type of accessory building which shall be permitted on any Let.
Accessory buildings shall have an exterior finish of brick, stone, hardi-plank, fiber coment siding or any other
material as may be approved in writing by the Declarant or the Architectural Review Board, as the case may be.
Vinyl siding is not allowed, excepl that trim accessories may be vinyl,

Section 14. Animals. No animal, livestock or poultry of any kind shall be raised, bred, kept or allowed to
remain on any Lot other than the nsual and common household pet with the following exceptions: (1) no more
than two (2) dogs may be kept on any Lot; (2) no pet shall be kepi, bred, or maintained for any commercial
purposes; {3) household pets must be kept and contained on an Ohwner’s property within an approved fence
enclosure; (4) no animals shall be kept, chained or tied to a stake of any kind; (5) no “runs” shall be crected or
permitted on the Properties; (6) no person shall keep, permit andfor causc the keeping of any animal otherwise
allowed which habitually or frequently makes such sounds, eries or other utterances as may disturb the guiet,
comfort ot reposc of any person with the Propertics; and (7) any pet that is not on the Owner’s premises shall be
on a leash and accompanied by a responsthle person.

Section 15, Drives and Walks. All drives and walks must be paved with concrete, slone and concrete mixture,

brick pavers or such other material as may be approved in writing by the Declarant or the Architectural Review
Board, as the case may be.

20



BK012053P(G02439
ARTICLE Vi1

Section 1. Utility Easements, All of the Property, including Lots and the Common Areas, shall be subject 1o
such easements for driveways, walkways, parking areas, wulcr lines, sanitary sewers, storm drainage, gas lines,
telephane and electric power line and other public utilities as shall be established by the Declarant or by his
predecessors in title, prior to the subjecting of the Properties to this Declaration; and the Assaciation shall have
the power and authority to grant and establish upon, over, under and acrogs the Common Areas conveved to i,
such other and further easements as are requisite for the convenient use and cnjoyment of the Properties without
approval of the membership as provided in the Articles of Incorporation and this Declaration.

Section 2. Easements Shown on Recorded Maps. There are hereby reserved easements as shown on the
recorded map or maps of the subdivision, and other easements, which may not be shown, including, bui not
timited to the following: (1} 10" wide drainage and utility easements (5° each side) along all interior Lot lines;
(2) 10* wide drainage and utility easements along all exterior boundary lincs; and (3} 15 wide grading, slope,
drainage and utility easements along the Lot side of and adjacent 1o all street rights-of-way, Tn the event of a
conflict in the width of any easement reserved herein or on the recorded map, the wider cusement shall prevail.

Furthermore, in and addition o the foregoing reserved specific easements, the Declarant so long as it
controls the Association, and thereafter the Associalion, may cut and create drains and drainways both above
ground and underground [or the purpose of facilitating the removal of surface water whenever such action may
appear to be necessary in order to maintain reasonable standards of health, safety and appearance along, over or
across any Lot.

Except in a tree conservation area or any area designated as Permanently Protected Undisturbed Open
Space, these reservations of easements expressly include the right to cut any trees, bushes, shrubs or growth, the
grading, cutting or ditching of the seil any other action necessary to compleie installation,

Section 3. Easement for Benefit of Utility Company. The Declarant reserves the right to subject the
Propertics, including the Common Areas, to a contract with Progress Energy, PSNC, Time-Wamer Cable, Bell
South Jor the installation of underground electric lines, cables and connector posts or for the installation of
street lighting, either or both of which, may require an initial payment or a continuing monthly payment to the
utility by the owner of cach Lol

Section 4. Priority of Easements. Fuch of the casements hereinabove referred to shull be deemed to be
cstablished upon the recordation of this Declaration and shall henceforth be deemed to be covenants running
with the land for the use and benefit of the Lots, and the Common Areas, as the case may be, superior 1o all
other encumbrances which may hereafter be applied against ar in favor of the Property or any portion thereof,

Section 5. Declarant Easement. It any encroachment shall oceur subsequent to subjecting the Properties to
this Declaration, there is hereby created and shall be a valid easement for such encroachment and for the
maintenance of the same, provided said easement would be consistent with the provisions of the Raleigh Cily
Code. Every Lot shall be subject to an easement for entry and encroachment by the Declarant for a period not
o exceed eighteen (18) months following sonveyance of a Lot to an Owner for the purpose of correcting any
problems that may arise regarding utilities, grading and drainage. The Declarant, upon making entry for such
purpose, shall restore the alTecied Lot or Lots to as near the original condition as practicable.

Section 6. Emergencies. Kvery Lot shali be subject to an ¢asement for entry by the Association for the purpose

of correcting, repairing, or alleviating any cmergency condition which arises upon any l.ot and endangers any
building or portion of the Common Areas.

ARTICI.E VII1

RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved to Institutional Lenders, “Institutional Lender” or “Institutional Tenders™, as the
terms arc used herein, shall mean and refer (o banks, savings and loan assaciations, savings bunks, insurance
companies, Veterans Administration, Federal Housing Administration, Federal National Mortpape Association
and other reputable morngage lenders and guarantots and insurers of [irst mortgages. So leng as any Institutional
Lender or Institutional Lenders shall hold any mortgage upon any Lot, or shall be the Owner of any Lot, such
Institutional Lender or Institutional Lenders shall have the following rights:
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(ay  To be {umished with at least one copy of the Annual Financial Statement and Report of the
Association, including a detailed statement of annual carrving charpes or income collected and operating
expenses, such Financiat Statement and Report to be furnished by April 15 of each calendar vear.

) To be given notice by the Association of the eall of any meeting of the membership to be held
for the purposc of considering any proposed Amendment o the Declaration, or the Articles of Incorporation and
Bylaws of the Association, which notice shall state the nature of the amendment being proposed, and to be
given permission to designate a representative to attend all such meetings.

(¢} To be given notice of default in the payment of assessments by any Owner of a Lot encumbered
by a mortgage held by the Tnstitutional Lender or Institutional Lenders, such notice to be given in writing and to
be sent 1o the principal office of such Institutional Lender or Instilutional Lenders, or o the place for which it or
they may designate in writing to the Association,

{(d)  To inspect the books and records of the Association and the Declaration, Bylaws and any Rules
and Regulations during normal business hours, and to obtain copies thereof.

() To be given notice by the Association of any substantial damage to any part of the Common
Areas.

(D) To be given notice by the Association il any portion of the Common Areas, is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought o bg acquired by a
condemning authority.

Whenever any Institulional Lender, guarantor or insurer desires the benefits of the provisions of this
scetion requiring notice to be given or 10 be furnished a financial statement, such Lender shall serve written
notice of such fact upon the Association by Registered Mail or Certified Mail addressed to the Association and
senl 1o its address stated herein, or to the address of the Property, identifying the Lot upon which any such
Institutional Lender or Institutional Tenders hold any mortgage or mortgages, or identifying any Lot owned by
them, or any of them, together with sufficient pertinent facts to identify any mortgage or mortgages which may
be held by it or them, and which ootice shall designate the place to which notices are to be given by the
Association to such Institutional Lender.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Enforcement. The Association, ar any Owner, shall have the right to enforce, by any procceding ai
law or in equity, all restrictions, conditions, covepants, reservations, liens and charges now or hereafier imposed
by the provisions of this Declaration. Failure by the Association or by any Owmer to enforce any covenant gr
restriction herein contained shall in no cvent be deemed a waiver of the right (0 do so thereafter,

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment or courl order
shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Duration of Declaration. 1'hc covenants and restrictions of this Declaration shall run with and bind
the land, for a term of twenty (20) years from the daie this Declaration is recorded, after which time they shall
be automatically extended for successive periods of ten (10) vears.

Section 4. Amendment of Declaration By Lot Owner. This Declaration may be amended during the first
twenty (207 vear period by an instrument signed by not less than seventy-five percent (73%) of the Lot Owners.
and thereafter by an instrument signed by not less than sixty-seven pereent (67%) of the Lot Owners.

Section 5. Amendments Permitted Without Membership Approval. The following amendments may be
effected by the Declarant, or the Board, as the case may be, without consent of the Members:

(a) Amendments, if necessary for the exercise of any development right, including, but not limited
1o, amendments 1o qualify the Association or the Propertics, or any portion thereof, for tax exempt status, or to
reflect any plat change to the Properties as permitied herein.

(b) Amendments to correct any obvious crror or inconsisteney in drafling, typing or reproduction.
(c) Amendments to conform to the requirements of any law or Governmental Entity having legal

Jurisdiction gver the Properties or to qualify the Properties or any Lots and improvements thereon for mortgage
or improvemcnt loans made, insured or guaranteed by a governmental agency or to comply with the
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requirements of law or regulations of any corporation or agency belonging to, sponsored by, or under the
substantial control of, the United States Government or the State of North Carolina, regarding purchase or sale
in such lots and improvements, or mortgage interests thercin, as well as any other law or regulation relating to
the control of Properties, including, without limitation, ecological controls, construction standards, acsthetics,
and matters affecting the public health, safety and general welfare. A letter from an official of any such
corporation or agency, including, without limitation, the Veterans Administration, 1.5, Department of Housing
and Urban Development, the Federal Home Ioan Mortgage Corporation, Government National Mortgage
Corporation, or the Federal National Mortgage Association, requesting or suggesting an amendment necessary
to comply with the requirements of such corporation or agency shall be sufficient evidence ol the approval of
such corporation or agency, provided that the changes made substantially conform (0 such request or
SUZEESLION.

Section 5.3. Amendments Subject to Approval of City of Raleigh. Notwithstanding the above, no
amendment relating to or conflicting with the provisions of Article I hereof shall be permitted without prior
written censent of the City Attomey or his’her Deputy in accordance with Sectivn 4 of Part A of Article |
hereof.

Section 6. Insurance to be Maintained by Owners. Every Owner shall maintain in full force and effect at all
times fire and hazard insurance in an amount equal to the full insurable value of his dwelling cxcept that the
ameunt shall not be required to exceed the replacement cost of the dwelling. An Owner shall exhibil 1o the
Bourd, upon request, evidence that such insurance is in effecl. I any Owner shall fail to maintain such
insurance, the Board ts autherized to obtain such insurance in the name of the Owner from an insurer selected
by the Board, and the cost of such insurance shall be included in the annual assessment of the Owner and shall
constitute a lien against his Lot until paid as a result of enforcement by the Association or otherwise,

Section 7. FHA/VA Approval. As long as there is a Class B membership, and il Declarant determines to
quality this Property for Federal Housing Administration or Veterans Administration approval the following
actions will require the prior written approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional property, dedication of Common Areas, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

Section 8. FExhibits Attached to this Declaration. The following Governing Documents are attached as

Exhibits and are incorporated herein by reference thereto: Fxhibit A — Legal Description of the Properties;

Exhibit B-1 — Articies of Incorporation; Exhibit B-2 — By-Laws. The Stormwater Agreement recorded at Book
12053 , Page 239] in the Wake County Repistry is hereby incorporated by reference into this Declaration.

Scction 9. Recordation. No amendment shall be effective until recorded in the County in which the Properties
are situated.

(End of Page, Signature Page attached.)
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand and

seal this __ day of July, 2006.

STATE OF NORTH CAROLINA

COUNTY OF WAKE

PROVIDENCE DEVELOPMENT OF
RALEIGH, I.T.C (SEA.

¥ A {SEAL)
Name: Dame] Stewart Marlnwe
Title: M\ember-Marlager

By: \/L/—

Name: [dward D. Mowe, [T
Title: Member-Manager

(SEAL)

I certify that the following person{s) personally appeared before me this day, each acknowledging to me that he
or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:
Daniel Stewart Mariowe, Member-Manager, Howard D, Moye, 111, Member-Manager.

Date:

“Wiolol,

Qﬁ.,nr- :;%‘?
Sa‘ h hf’g%’?f \‘=

{PRINTED NAME OF NOTARY)

My Commission Expires: '\\!ﬂ\\_‘f‘]
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EXHIBIT A
Legal Descripticn of the Properties
BEING all of Providence Subdivision Phase One as shown on plat entitled “Subdivision Plat for Providence —

Phase 1™ as prepared by Elingburg Land Surveying Co., PA and recorded in Plat Book Zont Page(s)
, Wake County Registry.



BK012053PG02444 CHI061L10L336

SOSID: 842421
Date Filed: 4/26/2006 2:00:00 PM
Eiaine F. Marshall
R WYt - Nerth Carolina Secr¢tary of State
e el i
St Bl C200611101336

Prepared by and retumn to: Howard S. Kohn, Esq.

4515 Falls of Neuse Road, Ste 175, Raleigh, NC 27609

ARTICLES OF INCORFORATION
OF
PROVIDENCE OF RALEIGH HOMEOWNERS ASSOCIATION, INC.

The undersigned natural person of the age of eighteen (18) years or more does
hereby execute these Articles of Incorporation pursuant to the laws of the State of North
Caroling, as contained in Chapter 554 of the Generat Statutes of North Carolina, entitled
“Non-Prafit Corporation Act”, and the several amendments thereto, and does hereby
make, sign, and acknowledge these Articles of Incorporation, and to that end does hereby
set forth:

ARTICLEI
NAME

The name of the corporation is PROVIDENCE OF RALEIGH HOMEOWNERS
ASSOCIATION, INC., hereinafter called "the Association".

ARTICLE 1l
PRINCIPAL QFFICE

The principal office of the Association is located at 314-013 West Millbrook
Road, Raleigh, Wake County, North Carolina 27609.

ARTICLE I
REGISTERED AGENT AND OFFICE

Howard S. Kohn, whose address is 4515 Falls of Neuse Road, Ste 173, Raleigh,
Wake Caunty, Nerth Carclina 27609, is hereby appointed the initial registered agent of
this Association.

ARTICLE IV
DRPOSE AND POWERS OF THE ASSOQCIATION

This Association does not contemplate pecuniary gain ar profit to the members
thereof, and the specific purposes for which it is formed are to provide maintenance,
preservation and architectural control of the Lots and Common Areas within that certain
tract or property (herein referred to as the "Properties”) described in the certain
Declaration of Covenants, Conditions and Restrictions for Providence of Raleigh
Subdivision recorded in the Register of Deeds of Wake County, and to promote the
health, safety, and welfare of the residents within the above described Properiies and any
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addittons thereto as may hereafter be brought within the jurisdiction of this Association
for those purposes to:

{a) Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants,
Conditions and Restrictions, hereinafier called the "Declaration”, applicable to the
Properties and recorded, or to be recorded, in the Office of the Wake County, North
Carolina Register of Deeds and as the same may be amended from time to time as therein
provided, said Declaration being incorporated herein as if set forth at length;

(b} Fix, levy, collect and enforce payment by any lawful means of all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses inchuding all licenses, taxes or governmental
charges levied or imposed against the Propesties of the Association;

(e} Acquire (by gift, purchase, or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the affairs of the Association, in
accordance with the City of Raleigh Zoning Ordinance.

{d) Borrow money, and with the assent of two-thirds (2/3) of each class of
members, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred; provided the rights of such
mortgapee shall be subordinate to the rights of the Owners and Association in the
Common Areas;

(e} Dedicate, sell or transfer all or any part of the Common Areas or grant an
easement or right of way across the Common Areas to any public agency, authority,
utility, or to any other person for such purposes and subject to such conditions as may be
agreed to by the members. Ne such dedication, sale or transfer shall be effective unless it
has been approved by two-thirds (2/3) of each ¢lass of members, and any instrument
properly executed by the Association has been recorded.

Cn any instrument of dedication, sale, transfer, easement, lease, right of way,
mortgage, pledge, deed in trust or other hypothecation ot other disposition of real or
personal property, the Secretary of the Association shall certify that rwo-thirds (2/3) of
each class of members have approved the action evidenced by the instrument, and that
certificate shall be conclusive that the execution and delivery of such Instrument was
properly authorized by the Association end its members and shall be relied upon and
binding as to any third party or as to any grantee, its snccessors and assigns; provided,
however, conveyances for general service utility purposes as specified in the Declaration
may be made without consent of the members, and the Association may ¢xccute an
instrument of conveyance therefore without such certification;

{f) Subject to the approval of the Raleigh City Attomey or his deputy, participate
in mergers and consolidations with other non-profit corporations organized for the same
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purposes or annex additional property or Common Areas, provided that any such merger,
consolidation or annexation shall have the assent of two-thirds {2/3} of each class of
members, except that annexation of additional property by Declarant may be done
without the consent of the members as provided in the Declaration; and

(g) Have and to exercise any and all powers, rights and privileges whicha
corporation crganized under the Non-Profit Corperation Law of the State of North
Carolina by law may now or hereafier have or exercise.

ARTICLEV
MEMBERSHIP

Every persen or entity who is a record owner of a fee or undivided fee interest in
any Lot which is subject by Declaration to assessment by the Association, including
coniract sellers, shall be a member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as security for the performance of
an obligation or trustees under a security instrument. Membership shall be appurtenant
to, and may not be separated from, ownership of any Lot which is subject to assessment
by the Association.

ARTICLE VI
VOTING RIGHTS

The Association shall have twa classes of voting membership:

CLASS A. Class A Members shall be all Owners of a Lot in the Property, with
the exception of the Declarant, and shall be entitled to one vote for each lot owned.
Declarant, if it owns any Lot, shall, however, be a Class A Member upon the termination
of Class B Membership, When more than one person holds an interest in any Lot, all
such persons shall be Members; however, the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with
respect to any Lot. Fractional voting is prohibited.

CLASS B. Class B Member(s) shall bg the Declarant and the Class B Member(s)
shall be entitled to five (5) votes for each Lot in which the Class B Member(s) has an
ownership interest; but provided, that the Class B Membership shall cease and be
converted to Class A Membership on the happening of the following events whichever
shall first ocour:

(a) when the total votes ouistanding in Class A Membership exceed the
total votes outstanding in Class B Membership, but provided, that the
Class B Membership shall be reinstated if thereafter, and before the time
stated in subparagraph (b) below, additional lands are annexed to the
Properties without the assent of Class A Members for the development of
such additional tands; or
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(b) Ten (10} years from the date of conveyance of the first Lot by
Declarant.

After termination of the Class B membership, if the Declarant still owns lots, said
Declarant shail, for all purposes, be deemed a Lot Owner and shall be entitled to the same
rights and privileges of Class A members.

ARTICLE VII
BOARD QF DIRECTORS

The affairs of this Association shall be managed by a Board of not less than three
(3) nor more than seven (7) Directors, who shall be qualified as set forth in the Bylaws,
The initial Board shall be comprised of three (3) members. The number of directors may
be changed by amendment of the Bylaws of the Association. The names and addresses of
the persons who are to act in the capacity of directors until the selection of their
SUCCESSOTS are:

NAME ADDRESS

Howard D. Moye, III 314-013 West Millbrook Road
Raleigh, NC 27615

D, Stewart Marlowe 314-013 West Millbrook Road
Raleigh, NC 27615

Howard 8. Kohn 4515 Falls of Neuse Road, Suite 175
Raleigh, NC 27609

ARTICLE VIII
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by
not less than two-thirds (2/3) of each class of members. Upon dissolution of the
Associgtion, other than incident to a merger or copsolidation, the assets of the
Association shafl be dedicated to an appropriate public agency to be used for the purposes
similar to those for which this Association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed and assigned to any non-
prefit corporation, association, trust or other organization te be devoted to such similar

purposes,
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ARTICLE IX
DURATION

The corporation shall exist perpetually.
ARTICLE X
[INCORPORATOR
NAME ADDRESS

Howard 8. Kohn 4515 Falls of Neuse Road, Ste 175
Raleigh, NC 27609

ARTICLE XI
EFFECTIVE DATE

These Articles will be effective upan filing.

TN WITNESS WHEREQF, for the purpose of forming this corporation under the
laws of the State of North Carolina, the undersigned, constituting the incorporator of this
Association, has executed these Articles of Incorporation this {0 day of

I}qm & » 20086, /\W M

J f&:wa}a‘ﬁ Kohn



