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BUTTON PCND CONDOMINIUM , ': / 2 |

John J. Nolan and Ernest A. Gralia, III, as Trustees of Elm

. N ol
Mill Realty Trust, under Declaration of Trust dated December 28, 22 F
1992, recorded in the Essex North District Registry of Deeds in Eg Cjﬂa{:{ﬂgﬂ%
Book 3675, Page 247, {(hereinafter collectively referred to as . _‘gjjbtﬁiwﬂ
the 'Daclnrant;), and having a principal place of business at . 655&22?0¥kﬁﬂ

200 North Main Street, East Longmeadow, Massachusetts, being the
sole owner of the land in Horth Andover, Essex County,
Massachusetts, described in Schedule A attached hereto and

incorporated herein (the *Land"), do hereby, by duly executing
and facord_inq this Master Deed, submit said Land, together with

hot v R £ e

the buildinge and improvements erected thereon (except as

e

described herein below), and all easements, rights, and
appurtenances belonging thereto (except for those certain

easements, rights and appurtenances as described herein below,

which are being reserved by Declarant) (hereinafter collectively
rafqt:.d-to &8 the “Property”), to the provisions of Chapter

§ © 183A of the General Laws of the Commonwealth of Massachusetts,
and do hereby state that they propose tc create, and do horiby
; _ create, with respect to the Property, a condominium to be
governed by and subject to the provisions of said Chapter 183a,
and to that end they declare and provide hereby as follows:
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1.  HName of the Condominjum and the Unit Owner’s
Qrganiration: The condominium is to be known as the Sutton Pond
Condominium ("Condominium“). The Condominium shall be managed
and regulated on behalf of the unit owners of the Condominium
(the "Unit Owners") by the trustee(s) (the "Trustee” or
"Trustees"”) of the Sutton Pond Condominium Trust (the
"Condominium Trust”) pursuant to the Declaration of Trust {the
“Declaration of Trust*) duly recorded herewith in the EBssex
North District Registry of Deeds {the “"Registry of Deods*"). The
Declaration of Truet establishes a membership organization of
which all Unit Owners shall be members and in which such Unit
Owner shall have an interest in proporticn to the percentage of
undivided interest in the common areas and facilities of the
Condomlniuﬁ to which they are a part. The initial address of
the Condominium Trust is 200 North Main Street, East Longmeadow,
Massachusetts 01028. The name and address of the initial
Trustee of the Condominium Trust is Sutton Pond Corporation, 200
North Main Street, East Longmeadow, Massachusetts pr028.

The Trustee has enacted by-laws (the "By-Lawe"), which are
set forth in the Declaration of Trust, pursuant to and in
accordance with Chapter 183A of the General Laws of
Massachusetts. The Trustee has also adopted rules and
regulations (the "Rules and Regulations") which are part of the
By-Laws and are appended to the Declaration of Trust as Exhibit

A thereto.
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2. Description of the rand: The premises which

constitute the Condominium conaists of the Land, together with
that portion of the bu;lding(s) shown ﬁn “Phase 1," ag well am
the roadways and parking areas shown as "Phase 1" on the Site
Plan recorded herewith {the "Site Plan*") entitled "Site Plan of
the sﬁtton Pond Condominium, 148 Maln S8t., North Andover, MA"
dated September 1, 19%3, prepared by Christiansen & Sergl, Inc.
and described more particularly in Schedule A. Said Land,
buildings and improvements are subject to and have the benefits
of the easements, encupbrances, restrictions lﬁd appurtenant
righta set forth f{n this Naster Deed and in saild Bchedule A, and
spascifically being gubiect tor (a) a certain leass dated
September 15, 1993, by and batween the Declarant as lessor, and
Ernest A. Gra}ia, III, Trustee of Elm Mill Realty Trust II,
u/d/t dated September 15, 1993, as lessaa, & Notice of Leasa
pertaining to which has been recorded immediately prior hersto,
with respect to a certain building shown as “Lease Building A"
on the Site Plan; (b) a certain lease dated September 15, 1993,
by and between the Declarant as lessor and Ernest A. Gralia,; )
I1II, Trustes of Elm Mill Realty Trust II, u/d/t dated Saptanbor.
15, 1993, as lessee, a Notice of Lease pertaining to which has
been, reacorded immediately prior hereto, with respect to a
certain building shown as "Lease Building B* on the Site Plan;
and (c) a Conservation Restriction dated September 15, 1993,
from the Declarant in favor of the Town of North Andover,

-3

WPLSFOHRESON000 CBY

CGdeerd




| 1 BK3840

Massachusetts (the "Restriction"), recorded immediately prior
hereto.
3.

o

3.1 Declarant intends to develop the Condominium in stages
herein referred to as "Phases". The Land, together with that
portion of the building(s) shown on the Site Plan as “Phase 1"
shall initjally comprise the Condominium. Said Phase 1 consista
of twenty-five (25) dwelling units. The Condominium may consist
of additicnal Phases constructed and to be constructed, on the
land in North Andover, Essex County, Masaachuseits, described in
Schedule A. Until such time as additional Phases are added to
the Condominium by the recording of "Phasing Amendments® as
described £alow, any buildings or portions thereof existing on
the Property (other than Phase 1) and any other portions of the
building(s) shown on the Site Plan shall be exclusively owned
and controlled by, and shall be the exclusive responsibility of,
the Declarant.

3.2 The buildinge (and portions of buildings) for Phases 2
through 7 are constructed on the areas shown on sald Site’%lan.
Phasé 2 is currently anticipated to consist of twenty (20) -~
dwelling units, Phame 3 is currently anticipated to consist of
twenty (20) dwelling units, Phase 4 and Phase § are currently
anticipated to consist of twenty-five (25) dwelling units each,

Phase 6 is currently anticipated to consist of thirty-one (31)
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dwnilinq units, Phase 7 ls currently anticipated to consist of
forty (40) dwelling units, and Phase 8 (if ultimately included

.in the Condominium) shall conmist of two {2) dwelling units to
be ;obated in Lease Building B shown on the Site Plan. If all
of the. Phases ‘are added tc the Condominium in their entirety,
the Condominium is anticipated to coneist of a total of up to
one hundred eighty-eight (188) dwelling units. The Declarant
neasd noct complete construcﬁion of or establish any additional
Phase as part of this Condominium, however.

3.3 The Declarant anticipates amending the Master Deed to
add the additional Phases above described in the numerical order .
set forth above. Further, the Declarant anticipates amending
the Master Deed to add Phases to the Condominium as whole
Phases. Notwithstanding the foregoing, the Declarant expressly
reserves the right to either (1) create more or fewer Phases or
create.Sub-Phpaes; and ({{) to add Phases or Sub-Phases to the
Condominium in an order other than as set forth herein or as
shown on the Site Plan.

3.4 As described above, with respect to any portion of a

building not comprising Phase 1 or & later Phase expressly made

. subject to this Master Deed and part of the Condominium pursuant

500 A bRt 0 i N s e e e A
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to & "Phasing Awendment* (as described below), the Declarant has
resexved for the benefit of iteslf and its successors and
assigns exclusive ownership and control of such bulldiné(n) or
portions of building(s), as well as the right to fully
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construct, develcop and finish same. Thus, the buildings and
portions of buildings, as well as the other areas and other
areas shown on the Site Plan located beyond the Phase 1 area,
may be exclusively utilized by the Declarant and its successors
and assigns for whatever lawful use or purpose may be deemed
desirable by Daclarant in its sole discration. Nothing
contained in this Master Deed or in future Amendments shall be
held to limit or restrict said reserved rights of Declarant for
the benefit of itself and its successors and assigns.

3.5 The Declarant, for itself and its successors and
assigns, has reserved certain exclusive rights and easemente to
enter onto the Land and complete construction of any buildinge
thereon, along with all improvements, utility lines, driveways,
wires, pipés, conduits, sewage, walkways, and drainage lines to
service the buildings and/or dwelling units constructed on the
Land described in Schedule a.

3.6 The Declarant expressly reserves for ltself and ite
successors and assigns, and shall have the right, without the
consent of any unit owner or mortgagee, to amend this Master
Deed so as to include in this Condominium the later Phasea
thereof as set forth above {hereinafter, the *"Phasing
Amendment(s)"), pursuant to and in accordance with the
provisions of this Section 3. Until the happening of one of the
events deecribed in Section 3.7 below, the building areas and

other areas shown on thae Site Plan outside of the Phase 1 Area

-6~
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(iie., the "Later Phase Areas") shall be deemed to be subject to
th; exclueive use, rights and easements reserved by the
neélarant and its successors and assigne in this Master Deed,
inéluding, without limitation, the rights of the Declarant to
coﬁvert said areas to units, limited common areas, and general
common areas as described herein and in the Phasing Amendments,
in accordance with the terms of this Master Deed. With respect
te said later Phases or Sub-Phames:

(a) The Declarant shall not amend this Master Deed so as
to include such later Phases or Sub-Phases until the
construction of the portion(s) of the building(s) containing the
unita in such Phase or Sub-Phase has been completed sufficiently
for the certification of plans provided for in Section 8{f) of
said Chapter }OSA;

(b) The Declarant, in such Phasing Amendment, shall have

the right, in its sole discretion, to create additional units

" (up to'a total of 188 unita in the Condominium), as well as the

right to create and designate limited common areas. Upon the
récordlnq of such amendment of this Master Deed mo as to include
said later Phases or Sub-Phases, the units in the building(s) in
such Phase or Sub-Phase shall become units in this Condominium
owned by the Declarant and shall thereupon be subject to common
area charges, and the common areas and facilities of this
Condominium shall include, except as otherwise ptovidud‘in said
Fhasing Amendment, the same elements, features, and facilities
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of the building and grounds which are described, defined, and
referred to as to Phase 1 in Section 6 herecf as common areas
and facilities. After the recording of such amendment of this

Master Deed creating said later Phases or Sub-Phases the total

nunber of units in the Condominium shall be the twenty-five (25)

units in Phase 1 and the units thereby and earlier created by
Phaeing Amendment(s);

(¢) Except as otherwise provided herein, if the Declarant
has not Bo amended this Master Deed so as to include any or all

of said later Phases or Sub-Phases in the Condominium within

seven (7) years after the date of recording of this Master Deed,

2or such later date as may be allowed by the ihen-current

guidelines of the Federal National Mortgnge Association ("FNMA~)

for multiple-phase condominium projects or as may be otherwise
spacifically allowed by FNMA am to this Property, then the
foregoing reserved rights shall terminate and be of no effact
with respect to any such later Phases not yet created; and
{d} Nothing herein shall be deemed to obligate the

Declarant to create any later Phases or Sub-Phases. Moreover,
notwithatanding any contrary or inconsistent provision above,
the Declarant, and its successore and assigns, shall have the
right, prior to the execution and recording of the Phasing
Amendments creating said later Phases or Sub-Phases, to change
the number, size, layout and location of units in any of such

later Phases or Sub-Phases.
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Any such amendment creating a later Phase 6: Sub-Phase
shall contain with respact to such Phase or Sub-Phase all the
particulars reguired by said Chapter 183A of the General Laws of
Massachusetts, as currently axisting or as amended. wWithout
limitation of ‘the to:eqo;nq,-tha designation of each unit iﬁ
such Phase 6: Sub-Phass, a statement of its location,
approximate area, and the immediate common areas to which it hams
access and its proportionate interest in the common areas and
facilities shall be set forth, respectively, in the Phasing
Amendment. No such amendment to this Master Deed shall be
effactive until it 18 recorded with the Registry of Deeds.

Doclarant further reserves the right for itself and its
successors and assigns, in its sole discretion, to abandon its
intention to .create any later Phasze or Sub-Phase of the
Condominium, as set forth above, and may, in its discretion,
record a statement to said effect with the Registry of Deeds.

3.7 Except as otherwise provided herein, upon the
happening of any of the events described in (a), ({b) or (c)
below in this Section 3.7, certain portions of the building(s)
and other areas as described in the Phasing Amendment(s)

~(subject to matters of r.co:d,.and not including the units

constructed therein} shown as the areas (or parts thereof)
beyond the Phase 1 Area on the Site Plan or any revised Site
Plan or Phasing Plan hereafter recorded may become part of the

general common arsas (or limited common areas, if so designated
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by the Declarant): (a) as to an area designated by Declarant as
an area raelating to a specific Phase or Sub-Phase, when the
Declarant records an Amendment to this Master Deed to create
such later Phase or Sub-Phase on such Area, as described above
and in the applicable Phasing Amendment; (b) when the time limit
to record such Phasing Amendment (8) expires, as set forth in 3.8
above; or (c¢) as to any specific area(s) designated by
Declarant, if and when the Declarant abandons its rights to
develop later Phases or Sub-Phases by recording an instrument(s)
to that effect as described in 3.6 above. Until such time as
any euch areas become part of the general common aAreas as
described in this Section 3.7, the Declarant and jits BUCCEEBOrSa
and assigns will have the exciusive right to use and develop
said areas; and to rent, lease, occupy and enjoy any revenues
derived from said areas in accordance with the terms of this
Magter Deed,

3.8 The Declarant reserves the right for itaelf and its
Successors and assigns to construct the unite in the proposed
additional Phases or Sub-Phases in styles and sizes other than
those built in Phase 1, so long as those stylea and sizes
conform to applicable zoning by-laws and regulations and the
units are of consistent quality of construction. The
designaticn of each unit in said future phases, a statement of
ite location, approximate area, number of rooms, and immediate

common areas to which it has access, and its proportionate
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intercet in the common elements shall be set forth,
respectively, in the Phasing Amendments. Any such amendment
shall contain, with respect to future phases, all of the
particulars required by said Chapter 183A of the General Laws cf
Massachusetts. From and after the recording of such amendments,
the Condominium shall include the phases added by such
amendments and the units therein shall be subject to condominium
common charges and entitled to vote as provided in the

. Declaration of Trust. Similarly, the common elements of the
Condominjum shall then include the same elements and parts of
buildings described in Section 6 herein. All intended
'impzovamants in future Phases will be substantially completed
prior to annexation 1nruuch Phasing Amendment(s). .

1.9 In 9ddition to all other rights of Declarant hereunder
and pursuant to Declarant's rith to amend thies Mastar Deed so
as to create later Phases or Sub-Phases as set forth above,
Declarant reserves unto itself and its agents, servants,
employees, independent contractors, workmen, work crews,
successors and dssiqn- the right and easement to use, occupy,
and alter, for construction purposes, the areas beyond the Fhase
1 Area shown on thﬁ 8ite Plan, for all lawful purposes necessary
or desirable to Declarant. The Declarant further reserves for
itself and iti successors and assigns the exclusive right to
grant easements across all of the Property for the installation

of utilities and the right to grant sasemsnts to others to use
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the roadways and other areas of the Property for vehicular and
pedestrian traffic,

Without likmiting the generality of the foregoing and in
furtherance thereof, the Declarant has further reserved and
hereby reserves unto iteelf and its agents, servants, employess,
independent contractors, workmen, work crews, successors and
assigns, the following righte to be in full force and effect
until the last of the Condominium units in the final Phase or
Sub-Phase is conveyed of record by the Declarant to purchasers
other than purchasers designated as successors or assigns of
Declarant’s rights under this Master Deed: the right of access,
ingress, and egress over and upon the Property and the common
areae and facilities of the Condominium, including that deemed
by the Deciarant to be necessary for marketing purposes and for
the work of constructioa, reconstruction, rehabilitation,
improvement, and other work in progress or contemplated by
Declarant; the right to lay, maintain, repair and replace,
construct, and install and connect (or cornect with and make use
of) all utilities, utility lines, poles, tanks, walls, ducts,
conduits, and similar facilities to serve any or all of the
buildings and/or dwelling units and the common areas and
facilities and all conduits, ducts, Plumbing, wiring, and other
facilities for the furnishing of power, gas, light, cable
television, water, air and all sewer and drainage pipes, septic

tanks, and sewerage disposal systems to serve any or all of the

-12-
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buildings and/or dwelling units and the common areas and
facilities; to pass and repass by foot and vehicle over all
driveways, roadwuyn; accessways, parking areas and walkways,
whether now existing or to be constructed in the future, for 111
purposes for which driveways, roadways, accessways, parking
areas and walkways are commonly used, including the
transportation of construction materials, equipment, and
personnel for the purposes of construction: to construct
buildings and improvements on the Property and to engage in all
activities neceasary or appropriate to accomplish the same,
including without limitation the exclueive right to grant to
others including without limitation any public utility or
authority, sasements for the installation and maintenance of
utilities; to store construction materials, equipment, and
supplies in those portions of the common areas and facilities
not pubject to rights of exclusive use appurtenant to any unit;
to restrict {for periods of not more than eight (8) hours at any
time during any day) the use by units owners of cowmon arsas and
facilities to facilltate'conitruction or for purposes of safety
(provided, of course, no unit owner shall be denied at least one
means of access to his or her unit during such periods of
restriction); to leave debris resulting from construction in the
common areas and facilities, but only during construction
periocds, provided the same do not endanger safety and pfovidld
Declarant removes all such debris as soon as reasonably
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practicable; to reasonably interrupt for brief intervals of
time, water, gae, electric, and other utilities and service
provided by such utility lines, pPipes, tanks, wells, wires,
cables, conduits, and sewage and drainage lines in order to
facilitate construction or in order to facilitate the
installation of appliances or fixtures in the buildings, units
or common areas and facilities under construction without
liability for such interruption of service, provided however
that the Declarant shall use reasonable efforts to minimize any
such interruption of service; to park vehicles used in
connection with the conatruction work or incident thereto in
parking areas that have not been asaigned to any specific unit;
and, in geqaral, the right to do all things necessary or
desirable in order to construct and complete all of the
buildings and/or dwelling units and the common areas and
facilities in connection therewith. Declarant further reserves
and has reserved the right to use any unit owned by tha
Declarant for storage or as a quel, for display, as an office,
for purposes of facilitating sales or leasing of units, as well
as the right to park and use a construction trailer or other
temporary structure on the Property.

3.10 The rights and easements reserved by the Declarant in
this Section 3 shall be in addition to and not in limitation of,
the rights and easements reserved by the Declarant in other

sections of this Master Deed.

-14-
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3.11 The rights and easements reserved by the Declarant for
itself and its successors and assigns in this Master Deed shall
survive the sale of all of the units in Phase 1 or later Phases
or Sub-Phases by the Declarant, and are to be deemed to be fully
transferable, running with the land.
3.12 Bach Condominium Trustes, aw well as sach owner and
‘mortgages of a unit within the Condominium, by the acceptance
and recordation of a deed or mortgage to a unit, shall thereby
*  have consented to the following: '
{a) .any such Phasing Amendment(s) to the
Master Deed and/or the granting or
exercise of any right or easement
described in this Master Deed, without
the necessity of securing any further
consant or execution of any further

documents by such Trustee, owner or
mortgagee;

i 2 B e o

(b) "the continuation, by the bDeclarant, of a
© certain action now pending in the Land
Court of the Commonwealth of
Massachusetts, being Land Court Case No.
43011, filed on or about September 10,
1993, ¢ " a on"),
whereby the Declarant {s seeking Land
Court confirmation of title to a certain
portion of the Condominium premises on
behalf of itself, as well as any and all
. other unit owners, mortgagees and other
-, parties deriving his/her/its interest in
. said propaerty from or through the
Declarant subsequent to the filing of
sald Confirmation Action (the "Subseguent
Grantees*);

A AR WS e B T s o B

and (c) the appointment of the Daclarant by such
unit owner(s), mortgagee(s) and other
parties as his/her/their attorney-in-fact
to executas, acknowledge and deliver (1)
any and all instruments necessary or
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appropriate to grant or exercise any such

Phasing Amendment, right or easement

described in this Master Dead, (ii) to

effect any such right herein or otherwise

reserved, and/or (1ii) to further

prosecute said Confirmation Action on

behalf of itself and all of the

Subsequent Grantees. Said power of

attorney is deemed to bhe running with the

land, binding upon heirs, successors and

assigns, durable, irrevocable and coupled

with an interest.
Bach owner and mortgagee of a unit, by acceptance and recordation
of a deed or mortgage to a unit, shall thereby be deemed to have
further consented to any governmental permit, approval or zoning
relief sought by the Declarant in connection with the development
and construction of the Condominium and/or such other development
and/or construction proposed by Declarant or Declarant’s
affiliates, successors and/or assigne with respect to the
Property, and no such unit owner or mortgagee shall object in any
way to any such governmental perm}t, approval or zoning relief so
gought. At the requeat of the Declarant, the Condominium
Trustees and all unit ownere shall Join in any application for
8uch governmental permit, approval or eoning relief, and/or any
further proceedings with respact to the Confirmation Action,
provided Declarant shall bear any costs therafor.

3.13 The Declarant, by deed or by separate assignment, shal}l

be entitled to assign, sell, grant or mortgage, any and all of
its interests, rights and easements owned by it oxr reserved

herein and in the Declaration of Trust and By-Laws, at any time,

-16-
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and from time to time, to any mortgage holder, person, trust,
firm, or entity as may be determined by Deciarant. Each
Condominium Trustee, as well as each owner and mortgagee of a
unit, by acceptance and recordation of a deed or mortgage to a
unit, shall be deemed to have the;eby congented to any such
assignment, sale, grant or mortgaging of the Declarant's said
interests, rights and esasements without the necessity of sacuring

any further consent or saecution of any further documents by such

Trustee, owner or mortgages, and does hereby appoint the

Declarant as attorney-in-fact to execute, acknowledge and deliver
any and all instruments necessary or appropriate to grant or
exercise such assignment, sale, grant or mortgaging, which power
of attorney is deemed to be running with the land, binding upon
heirs, successors and assigne, durable, irrevocable, and coupled
with an intufelt. The Condominium Trustees, at Declarant's
request, shall execute whatever confirmatory lnst:qmants which
Declarant deems appropriate or necessary in order to pexrfect,
carry out, or effectuate the rights and sasements reserved by the
Declarant in this Master Deed and in the Condominium Trust.

4. Desoription of the Building in Phase 11 The
description of the portion of the building comprising Phase 1 of
the COndoniniﬁl, stating the number of stories, the number of
units and the principal materials of which it is constructed is
set forth and described in Schedule B attached hereto and made a

‘part hereof. The location of said bullding is as shown on the
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Site Plan. Any buildings in the Condominfum, including the
portion of the bullding which comprises Phase 1 and any building
or portion of a building subsequently added to the Condominium
pursuant to Section 3 are herainafter collectively referred to as
the "Buildings", or, individually, as a "Building*,

5. Description of the Units in Phase 1t (a) The
Condominium unite in Phase 1 and the designations, locations,
approximate areas, number of rooms, immediately acceseible common
areas and other descriptive specifications therecf, are as et
forth in Schedule C attached hereto and made a part hereof, and
as shown on a set of Condominium unit plans filed herewith
(hereinafter *"Condominium Plans") bearing the verified statement
of a regietered professional engineer or registered land surveyor
certifying that the plans depict fully and accurately the layout,
location, unit numbers, and dimensions of the units, as built.
Any units# in the Condominium, including those units which are
presently existing and those units which are subsequently
created, are herelnafter collectivaly referred to as the *Units,"
or, individually as a "Unit.*

(b) The floor, ceiling, wall and other boundaries enclosing
each of the Units are am follows:

(1) Floors: The plane of the upper surface of the
concrete flooring.

(ii) Ceilings: The plane of the lower surface of
the Joists and/or ceiling framing.

18-
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{iii} Interior Building Walls: The plane of the
interior surface of the wall studs or bricks
or concrete blocks of the walls. :

(iv) Exterior Building Walls, Doors and Windows:
As to walls, the plane of the interior surface
of the wall studs or bricks or concrete blocks
of the exterior wall, as the case may be; as
. to doors, the exterior surface thereof; and aws
to windows, the exterior surfaces of the glass
and the window frames.

{v) Heating and/or air-conditioning unite located
within a Unit and servicing only the Unit are
part of the Unit, as are any and all pipes,
wires and conduits located within the Unit and
which serve only the Unit,

6. Description of the Common Areas and Facilitieg: (a)

Until the recording of subsequent Phasing Amendments to the

e ]

Master Deed creating later Phames or Sub-Phases as described in

Section 3 above, the common areas and facilities of the

Condominium (hereinafter, sometimen collectively referred to as

the "Common Elements*) consist of the Property, including all

parts of Phase 1 and the huilding and improvementa therecn, but - !
sxcluding the following:
(1) the Units In Phase 1, as described in Bchedule C !
{2) wuntil the happening of one of the events described in l
Section 3.7 above, any and all portions of the
Bulldlng: located beyond the Phase 1 Area shown on the
S8ite Plan and not fheretotor. phased into the
condominium by & Phasing Amendment, which said
portions of the Bulldings shall remain the prﬁperty of
and be maintained and controlled by the Declarant.

19~
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I (3) the exclusive rights and easements reserved by the
' .

Declarant in this Master Deed, which rights and

easements shall be deemed to ba fully transferrable

and shall run with the land, and ars not appurtenant

to the ownership of any Units in the Condominium, and

which shall survive the sale of all of the Units by

the Declarant, until such time as all Units hava been

sold and conveyed by Declarant to third parties (other

then to any successor or aseign of the Declarant),

Subject to the foregoing, the Common Elements shall include

the following:

WP SFDIRE096000 B3

(1)
(ii)

(144)

(1v)

the land described in "Schedule A*;

As to Phase 1 (and any portions of Buildings
in subsequent Phases or Sub-Phasea added by
Phasing Amendments), all foundations, columns,
girders, beams, supports, stairs, roofs and
other structural components of the building
located beyond the boundaries of the Units,
said boundaries bteing defined in Schedule c,
and all such structural components located
within the boundaries of the Unit and forming

part of any system serving one or more other
Units.

The entrance lobbies, halls and corridors
Berving more than one Unit and mailboxes or
stairways not entirely contained within a
Unit; and any elevator(s).

All land, roadways, lawns, gardens, walking
paths, parking, and other improved or
unimproved areas not within the Units,
subject, however, to the provisions of
Paragraph 6(b) below, and subject further to
the power of the Declarant to assign the right
to use up to two (2} reserved parking spaces
to the owner of each Unit.

~20-
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(vi)

(vil)
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As tc the Phase 1 Area (and any areas relating
to subsequent Phages or Sub-Phases pursuant to
Phasing Amendments), installations for
services such as power, light, gas, heat, air-
conditioning, (including roof-mounted
condenser units), telephone, cable television,
and waste removal and hot and cold water
located without the Units or located within
the Units and serving parts of the Condominium
other than the Unit within which such
facilities are contained.

As to the Phase 1 Area (and any areas relating
to subsequent Phases or Sub-Phases pursuant to
Phasing Amendments), all septic facilitlies,
sewer and drainage pipes located without the
Unite or located within the Unite and serving
parts of the Condominfium other than the Unit
within which such facilities are contained.

As to Phase 1 (and any portions of Buildings
in subsequent Phasing or Sub-Phases pursuant
to Phasing Amendments), all patios, decks,
porches, balconies and attics provided,
however, that each Unit shall have appurtenant
thereto the exclusive right and easement to
use such patios, decks, porches, balconies and
attice as may be contiguous thereto and
provided further that in any event each Unit
shall have appurtenant thereto the exclusive
right and easement to use the surface space
and air space (to the extent that rights to
the air space can be granted) from ground
level to roof level to that area contiguous
thereto shown ae a deck, patio, porch, or
balcony area on the Site Plan. Decks, patios,
porches, balconies, attics or other structures
not heretofore constructed or hereafter
contributed by the Declarant may not be
constructed or placed on or in the surface
space or alr space s described without the
prior written consent of the Trustees of the
Condominium Trust, and any patios, decks,
porches, balconies and attics or other
structure hersaftsr placed thereon or therein
shall become common elements provided,
however, that each Unit shall have appurtenant
thereto the exclusive right to use such decks,

a2l
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(viil)

The percentage of the undivided interest in the Common

{ix)

{x)

(xi)

patios, porches, balconles, attics or
structures as may be contiguous thereto. In
addition, any storage areas may be assigned by
the Declarant for use by the owners of ‘
specific Units. The facilities and/or
equipment referred to in this subparagraph :
6{a)(vii) shall be deemed limited common !
areas, and shall be maintained, repaired and
replaced as necessary at the sole cost and
expenge of the Condominium Trust.

As to the Phase 1 Area (and any areas relating

to future Phases or Sub-Phases pursuant to
Phasing Amendments), all other apparatus and
installations existing Iin the building for
COommon use oOr necessary or convenlent to the
existence, maintenance, or safety of the
buildings, including the pipes, wires,
conduits, ducts, flues, shafts and public
utility line situated within a Unit and
forming part of any system serving one ar more
Units or other common elements.

As to the Phase 1 Area (and any areas relating
to subsequent Phases or Sub-Phases pursuant to
Phasing Amendments), and subject to the
aforementioned Leases and Conservation
Restriction, all recreational facilities
located on or within the Common Elements, if
any.

The parking areas, driveways and walkways
incident to the use thereof, subject to the
provisions of Section E(b} below.

All other items listed as such in
Massachugetts General laws, Chapter 183A and
located on the Property.

Elements shall not be separated from the Unit to which it

appertains, and shall be deemed to be conveyed or encumbered v

with the Unit even though such interest ia not expressly

mentioned or described in the conveyance, mortgage or other

interest.

WP:SFD:REQS8000 (B3
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"(b) There are currently various exterior. parking spaces
contained within the parking areas (the 'Parkiﬁq Areas") of the
Condominium. Additional parking spaces may also be created in
connection with the construction of additionpl Units oxr Phases
" as provided im Section 3 above. The right to use either one (1)
or two (2) parking nﬁacel on an unreserved basis may be assigned
by the Declarant for use by the owners of specific Units,
Furthermore, the Condominium Trustee{s] may from time to time
- naaién specific parking spaces to certain Unit Ownera and may
prnsézlﬁo rules and regulations regarding the use of the parking
lp&oél within the common areas of the Condominium. The parking
spaces shall be maintained, repaired and raplaced.au necessary
at the sole cost and expense of the Condominium Trust.

(c) Certain storage areas or cubicles may be constructed
by the Declarant in the common areas. If such is the cage, same
may be asaigned for exclusive use by the Defendant to certain
Unit Owners, of to the Condoniniun Trustees, by deed or other
instrument of assignment.

7. Intereet in Common Elementes Bach Unit in Phase 1 of
the Condominium shall be entitled to the percentage of undivided
interest in the Common Elements (the "Beneficial Interest") as’
set forth in Schedule D attached hereto and incorporated herein
by retfersnce, for so long as the only Unitl in the Condominium
are the Phase 1 Units. Prom and after the addition to ého
Condominium of any subsequent Phase or Sub-Phase containing
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additional Units (the "Additional Units") pursuant to the
provisiona of Saction 3 of this Master Dead, the Beneficial
Interest to which Phase 1 Units (and Units added by way of
previously recorded Phasing Amendments) are entitled shall be
reduced accordingly and the Beneficial Interest to which Phase 1
Units and all additional Units subsequently included herein
shall be determined upon the basis of the approximate relation
that the fair value of each Unit bears to the aggregate
approximate fair value of all Unitm, To that end, the
Beneficlal Interest in the Common Elements to which Phase 1
Unita and &1l such additional Units shall be entitled after the
inclusion of such additional Units shall be determined in
accordance with the following formula:

P = v
8V

V = (A} x (F)

(a) "P" is the undivided beneficial interest (to be
expressed in the form of a percentage) in the Common

Elements of the Unit for which such percentage is to be

determined (the "Subject Unit");

(b} "V" is the Value applicable to the Subject Unit as
determined in accordance with the formula above and
rounded to the nearest whole number;

(c) "SV" is the Sum of the Values assigned to all Units then

included in the Condominium ae such Values have bean
determined pursuant to the formula above;

{d) "A" is the approximate area of the Subject Unit as
measured between the boundaries of said Subject Unit as

set forth in Schedule C or the corresponding exhibit or
Schedule attached to any Phasing Amendment;

-24=
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{#} "F" is any additlonal factor or factoras (the "Additional
Factors”") which Declarant (and its Buccessor and
asesigns) in its reasonable discretion may determine in
the future materially affects the approximate relation
that the fair value of each additional Unit bears to the
aggregate fair value of all Units in the Condominium, as
determined pursuant to this Section 7.

' The percentage figures so determined for P shall be rounded
to the nearest one-thousandth, and further rounded by the
Daclarant to the least extent, if any, necessary as determined
by Declarant in its sole discretion, to obtain a 100.000 percent

total for all Units. The Beneficial Interest so determined

shall be set forth in the Phasing Amendment to the Master Deed
- by which the additional Units resulting in such change of

Beneficial Interest is added to the Condominium. For the
purposes of this Section 7, the Declarant, and its successors
and asaigns, qhall have the right, in its reasonable discretion
and in a fair and equitahle'wannar to add Additional Factors if
the charéctarlstics of any additional Unit are not substantially
similar to the characteristics of the Phase 1 Units, with the
intention that said Beneficial Interests at all times are
determined in conformity with Massachusetts General Laws Chapter
183A.

- Bach Unit'Owner may use the common areas and facilities in

aécorﬂ;nco with their intended pﬁxpo-os without being deemed

thereby to be hlﬁd-rlnq or encroaching upon the lawful rights of

* the other unit owners, as provided in Section 5(d) of Chapter
183A. In addition to all provisions of Bection 5(d) of Chapter

284
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.1833, the use of sald common areas and facilities shall be

subject to the terme and provieions of this Master Deed, the
Declaration of Truet, the By-Laws and the Rules and Regulations.

8. FNMA and FHLMC Mortgagee Provisions: Notw;ithat.and.lng !
anything to the contrary contained eleewhere in this Master
Deed, the following provisions shall govern and be applicable to
the extent that they are required to qualify mortgages of Units
in the Condominium for sale to the Federal National Mortgage
Association (FNMA) or to the Federal Home Loan Mortgage
Corporation (FHLMC) under laws, guidelines and regulations
applicable ‘thereto:

(a) A first mortgagee of & Unit shall be entitled to
written notification from the Board of Trustees of any default
by the mortgqgor of such Unit in the performance of such
mortgagor’'s obligations under this Master Deed, the By—L&ws of
the Trust or the Rules and Regulations for the Condominium (am
amended from time to time) which is not cured within elxty (60)
days.

(b} Any first mortgagee of a Unit who obtains title to the
Unit pursuant to the remedies provided in the mortgage, or
foraeclosure of the mortgage, or deed in lieu of foreclosure,
shall not be liable for, and shall take the property free of any
claims for unpaid assessments or charges against the mortgaged

Unit which accrued prior to the acquiesition of title to the Unit

=26~
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by the mortgagee, except as otherwise provided in Massachusetts'
General Lawas, Chapter 183A, Section 6.

"{c} Neither the provisions of this Master Deed nor those
of the By-Laws contained in the Declaration of Trust shall be
deemed or construed to give & Unit Owner of the Condominium
priority over the rights of first mortgagee of the Units
pursuant to their mortgages, in situations where thers is a
distribution to Unit Owners of insurance proceeda or
condemnation awards for losses to or a tnkihq of Units or Common
Elements. Such first mortgagee will be entitled to written
notification from the Board of Trustees in the event of such a
loss affecting their interest in the Condominium.

(d) Pirst mortgagees of Unite in the Condominium shail
have the riqh§ to examine the bocks, records and financial
statements of the Board of Trustees, as well as current coples
of this Master Deed, the By-Laws contained in the Declaration of
Trust and the Rules and Regulations, during normal business
hours, upon reascnable advance notice.

‘(®#) The Board of Trustees’ common expense assessments
shall include an adequate reserve fund for maintenance, repairs
and replacement of thoss Common Elements that must be replaced
on a periodic basis, and to the extent practicable shall be
payable in regular installments rather then by special

assassments.

27~
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(f) After receipt of timely written notice from the
Condominium Trust, the consent of the holders of the first
mortgages on Units holding at least fifty-one percent (51%) of
the beneficial interest in the Condominium, as wall as the
consent of Unit Ownere entitlad to at least sixty-seven percent
(67%) of the beneficial interest in the Condominium Trust shall
be required in order to terminate professional management and
establish self-management by the Trust in lieu thereof, when
required by the majority of first mortgagees.

(g) The Unit Owner'e share of common expenses shall
congtitute ‘a lien upon the Unit as provided pursuant to Section
6 of Chapter 183A of the General Laws of Massachusetts. Any
fees, late charges, fines or intereet that may be levied by the
Board of Trustees in connection with tha collection of unpaid
assessments sﬁall also constitute a lien upon the Unit as
provided in Massachusetts General Laws, Chapter 183A.

(h) Notwithstanding Paragraphs 8(a) through 8(g) and
Paragraph 8(i) hereof, nothing contained in this Section 8 shall
be deemed or construed to violate or impair the rights set forth
herein or reserved by the Declarant and its successocrs and
assigns in any of the provisions of this Master Deed.

(1) Reference is made to Section 19 contained herein which
provides certain protections for first mortgageas in the event

the Unit Owners Beek to amend this Master Deed.

-28-
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9. Use of the Unjts: Unless permitted otherwise by
instrument in writing duly executed in accordance with the
By-Laws of the Declaration of é;uutu

(a) No use ﬁay be made of any Unit except as a residence
(as described below), and no Unit nor any portion thereof may be
used as a professional office or any other business related
purposes whether or not accessory to such residential use;
provided, however, that the Deciarant may designate a Unit which
may be used to provide property management and until nll=dg'laid
Units have besn sold by said Declarant, use any Unitl owned hy

the Declarant as rental/sales offices, as models for display,

and for similar purposes related to the sale or leasing of
Unites;

(b) The architectural and structural integrity of the
Buildings and the Units shall be preserved without modification,
and to that end, without limiting the generality of the
foregoing, without the consent of the Condominium Trustees, no
awning, screen, antenna, sign, banner or other device, and no
exterior or structural change, addition, projection, decoration

or other feature shall be erected or placed upon or attached to

. any such Unit or any part thereof; no addition to or change or

replacement {except, so far as practicable, with identical kind)
of any exterior light, door knockers or other exterior hardware,
exterior door or door frames shall be aade, and no painting,

attaching of decalomanis or other decoration lhn;I be done on
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any exterior part of surfacea of any Unit nor on the interior
surface of any window, but this subparagraph (b) shall not
rastrict the right of Unit Owners to decorate the interiors of
their Unite as they may desirae;

(¢) No Unit shall be used or maintained in a manner
contrary to or inconsistent with any of the constituent
documents of the Condominium, or any rules, regulationa or
amendments promulgated pursuant to the foregoing documents.

{d) Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance for

the Condominium. No Unit Owner shall permit anything to be done

or kept in his Unit or in the Common Elements which could result

in the cancellation of insurance on the Condominium or any part
therecf, or which would be in viclation of any applicable law,
ordinance, or other governmental regulaticn. No waste shall be
committed in any unit or in the Common Elements.

(e) No improper, offensive or unlawful use shall be made
of the Condominium or any part thereof, and all applicable laws,
ordinances and other governmental ragulatione shall be complied
with by and at the sole expense of the Unit Ovner(s) and/or the
Truet having responsibility of upkeep of the affected
portiona(s) of the Condominium.

(£) No Unit Owner shall cbstruct any of the Common
Elements, nor shall any Unit Owner store anything upon any of

the Common Elements except within any areas designated for much
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(g) No Unit Owner shall rent or lease a Unit other than

‘pur-uant to a written form of lease providing that failure of

the lessee to comply with this Master Deed, the By-Laws and the
Rules and Regulations shall constitute a default under the lease
and that in the event of such default, the Board of Trustoes '
shall have the power as attorney-in-fact for the Unit Owner to

terminate the lease and bring summary eviction proceedings

" against the tenant {f such default is not cured within seven (7)
" days of sending written notice of the default to the Unit Owner.

A copy of any such notice shall be sent by the Board of Trustees
simultanesusly to the Tenant. The Board of Trusteas may provide
a suggested standard form lease for use by Unit Owners. Each
Unit Owner shall, promptly following the execution of any leasme
of a Unit, forward a conformed copy thereof to tha Trustees.

The provisioﬁn of this subsection shall not apply to the
Declarant.

(h) - The Units, whether occupied or leamed out by the Unit

‘Ovner, shall be used for residential purposes only;} and shall be

resided in by not more persons (including children) than two {2)
times the number of bedrooms in the Unit, except that this shall

not apply to porsons who have children after they have commenced

occupancy. Furthermore, if such Unit is resided in by three (3)

-0r mOore parsons (including children), such persons shall be
members of the same family (or if the Unit Owrier or lessee isna

partnership, a corporation or a trust, members of the family of
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a partner, or director, or sharshcldere or employee of the
corporation or of the beneficiary of the trust, as the case may
be}. “"Same family" shall be defined as persons related to ona
another as husband, wifa, mother, father, brother, sister,
stepbrother, stepaister, daughter, son, stepdaugher, stepaon;
together with their children. This restriction requiring three
{3) or more residents to be members of the same family may be
waived Ly written consent obtained from the Board of Trustees.
The foregoing occupancy restrictions shall not be construed
to prohibit any occupant of any Unit from entertaining guests,
of any age, in the Unit, including temporary residency not to
exceed thirty (30) days, provided, that prior notice of such

temporary residency is given to the Board of Trustees.

Further restrictions are as set forth in the Sutton Pond

Condominium Trust,

Said restrictions shall be for the benefit of the
ownars of all of the Units and the Condominium Trust and shall
be enforceable by the Board of Trustees and shall, inscfar as

permitted by law, be perpetual: and to that end may be extended

at such time or times and in such manner as permitted or
required by law for the continued enforceability thereof. No

Unit Owner ehall be liable for any breach of the provieions of

-32-
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this paragraph except such as occur during his or her ownerxship
thereof.

10. Use of the Common Areas and Facilities: Designated
outdoor parking spaces sﬁall ba used only to park automobiles
with currently.valid registratione, and specifically may not be
used to park trucke, commercial vehicles, trailers or boats
without the express written permission of the Board of Trustees
for a specified time period. Outdoor parklng is strictly
limited to parking areas as may be from time to time designated .
by the Trustues of the Condominium Trust, and outdoor parking
elsevhere is prohibjted. This Section 10 shall not apply to thq
Declarant. '

11. Encrosachments: If any portion of the Common Elements
now encroacheq upon any Unit or if any Unit now encroaches upon
any other Unit or upon any portion of the Common Elements, or if
any such encroachment shall occur hereafter as a result of {a)
settling of all or any portion of a building, or {b) alteration
or roepair to the Common Elements made by or with the consent of
the Board of Trustees, or (c) repair or restoration of the
cqm;on Elements of a Unit after damage by fire or other
casualty, or (d) condemnation or eminent domain proceedings, a
valid easement shall exist for such encroachment and for the
maintenance of the same 50 long as the butlding in uhleh the
encroachment occurs shall stand.

. =33
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Units: Each Unit Owner shall have an sasement in common with

the ovners of all Units to use all Pipes, wires, ducts, fluea,
cables, conduits, public utility linea and other Common Elements
located in any of the other Units and serving his or her Unit,
Each Unit shall be subject to an easement in favor of the owners
of all other Units to use the pipes, wires, ducts, flues,
cables, conduits, public utility lines and other Common Elements
serving such other Units and located in such Unit. The Board of
Trustees shall have a reasonable right to access to each Unit to
inspect the same, to remove violations therefrom and to
maintain, repair or replace the Common Elements contained
therein or elsewhere in tha buildings.

13. Iigie to Units Acquired by the Board of Trugteeg: In
the event the Board of Trustees shall acquire title to a Unit in
the Condominium, together with the interests appurtenant to such
Unit, then title shall be held by the Board of Trustees, or its
designee, on behalf of all Unit Owners, in proportion to their
respective Beneficial Interests.

14. its Subiec o Master t By-Law
Rule and Regulations: &Jl11 present and future owners, tenants,
visitors, servants and occupants of Units shall be subject to,
and shall comply with, the provisions of this Master Deed, tha

Unit Deed, the By-Laws and Rules and Regulations of the

=34

WP SFD:REOI8000 CB3




e

'"'-%»j - BES840
o

Cwed a a e

Declaration of Trust as they exist now or as they may be amended
from time to time, and the accaptance of a Unit Deed or
conveyance or the entering into occupancy of any Unit shall
constitute an agreement that {a) the provisions of this Master
Deed, the Unit Deed, the By-Laws and the Rules and Regulations,
as they exist or may be amended from time to time, are accepted
and ratified by such owner, tenant, visitor, servant or
occupant, and all of such provisions shall be deemed and taken
to be covenﬁntl running with the land and shall bind any persons
havipg at any time any interest or estate in such Unit, as
though such prdviaionu were recited and stipulated at length in
vach and‘evury deed or leaso thereof, and (b) a Giolntion of the
provisions of this Master Deed, the Unit Deed, or By-Laws or
Rule and Regulations by any euch pereon shall be deemed a
subltantialiviolatlon of the duties of the Unit Owner.

15. Invalidity: The invalidity of any provisions of this
Master Deed shall not be deemed to impair or affect in any
manner the validity, snforceability or effect of the remainder
of this Master Deed and, in such event, all of the other
provisions of this Master Deed shall continue in full force and
effect as if such invalid provision had never been included

" herein.

16. Nailver: No provision contained in this Master Deed
shall be deemed to have been abrogated or waived by reason of

- =38~
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any failure to enforce the seme, regardless of the nusher of
violations or breaches which occur.

17. gCaptionss The captions herein are i{nserted only as a
matter of convenlence and for reference, and in no way define,
limit or describe the scope of this Master Deed nor tha intent
of any provision hereof.

18. Conflicts: Thie Master Deed is set forth to comply
with the requirements of Chapter 183A of the General laws of the
Commonwealth of Maseachusetts. In any case of the provisions
stated above conflict with the provisions of said statute, the
provisions of said statute shall govern. ‘

19. Amendments:

{a) DPeclarant’s Consent. Notwithstanding any contrary or
inconsistent‘provision in this Master Deed, for so long as
Daclarant owns one or more Units in the Condominium or holds
rights retained under this Master Deed to add further Phases or
Sub-Phages to the Condominium, any amendment toc the Master Deed
must be signed by the Declarant and/or its successors and/or
assigns.

(b) Genera)l Amendments. Except as set forth in Section 3
above relating to Phasing Amendments, and except as otherwise
provided in (a) or (c) of this Section 19, this Master Deed may
otherwise be amended by an instrument in writing consented to by
Unit Owners (including the Declarant) entitled in the aggregate

to sixty-seven percent (67%) or more of the undivided interests
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in the common areas and facilities and duly recorded with the
Registry of Deeds, provided, however, that:

(4) The date on which any such {nstrument ia
consented to by each such consenting Unit
Owner shall be indicated thereon, and no such
instrument shall be of any force or effect
. unless the same has been moc recorded within
aix (6) montha after the date on which the
£irst such consent was obtaiped. Any such
amendment need not be signed by the consenting
Unit Owners, as long as the amendment is
signed by a majority of the Trustees, who
-shall certify in such amendment {1) that the
: ' amendment has been consented to by the
. . : requisite number of Unit Owners and {2) the
S respective dates each such consent was
obtained. Said consents shall be kept on file
with the Board of Trustees for not less than
five (5) years from the date the amendment is .
recorded,

(£1) Except as provided for elsewhere in this
Master Deed, no instrument of amendment which
alters the dimensions of any Unit shall be of
any force or effect unless the same has been
signed by the owner of the Unit eo altered;

(1ii) Except as provided for in Section 3 hereof ox
elsowhere in this Master Deed, no instrument
of amendment which alters the percentage of
the undivided interest to which any Unit is
entitled in the common areas and tacilities
shall be of any force or offect unless the
same has boen signed by all Unit Ownars. whose
percentage of undivided interest is affected;

(iv) No instrument of amendment which alters this
Master Deed in any manner which would render
it contrary to or inconsistent with any

requirements or provisions of Massachusetts

General Laws, Chapter 183A shall be of any é

force or eftect.

{¢) EScecial Apendsents. lbtwithitandinq the foregoing,

this Master Deed may also be amended by special amendment as

-37-
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follows: The Declarant, without the consent of any Unit Owner
or mortgagee may execute and record a special amendment as long
as it owns any Units in the Condominium 92r the right to add
additional Phases or Bub-Phases thereto, in order to (L) correct
any errors and/or omissions in this Master Deed, provided no
such correcting amendment shall materially adversely affect the
rights of any Unit Owner; (ii) to make this Master Deed comply
with the provisions of Massachusette General Laws Chapter 183A;
or {(iii} to make the proviaions of this Master Deed comply with
the guidelinee or requirements of the_Federal National Mortgage
Association ("FNMA"), the Fedaral Home Loan Mortgage Corporation
("FHLMC"), and any governmental insurer or guarantor of Unit
mortgages, the right to execute and record such special
amendments shall pass to the Condominium Trustees at such time
as the Declarant and/or its successors and/or assigns no longer
own or holds either any Units in the Condominium gr the right to
add any Units in later Phases or Sub-Phasmes.

d. e on - Notwithstanding anything to the
contrary in this Master Deed, the consent of "Eligible Mortgage
Holders” (i.e., those holders of first mortgages on Unita who
have requested the Condominium Trust to notify them of any
proposed action that requires the consent of a specified
percentage of Eligible Mortgage Holders) representing at least
51% of the beneficial interests held by all Eligible Mortgage

Holders shall be required to add or amend any material

-38-
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proviiion- of this Master Deed, or the Sutton Pond Condominium
Trust recorded herewith, which establish, provide for, govern or
regulate any of the fcllowing,_gnlggg same is pursuant to either
& Phasing Amendment or Special Amendment described above:

l - voting rights;

- assessments, assessmont liens, or the priority of
asspssment liens) ]

- resorves for maintenance, repair, and replacement of
common elementa)

- rolponiibillgy for maintenance and repairs;

- reallocation of interests in the general or limited
common elements, or rights to their use;

- redefinition of any unit boundaries;

- convertibility of units into common elementse or vice
versa)

- expansion or contraction of the project, or the
addition, annexation, or withdrawal of property to or from
the project; ’

- . insurance or fidelity bond;
- leasing of units;

- imposition of any restrictions on a unit owner'’s right
to sell or transfer his or her unity

- a decision by the owners’ association to establish
self-management when professional management had been
required previously by the condominium documenta or by an
Eligible Mortgage Holder;

- restoration or repair of the condominium {after a
hazard damage or partial condemnation) in a manner other
than that specified herein;

- any action to terminate the legal status of the

condominium after substantial destruction or condemnation
occurs; or .

“39.
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holders, insurers, or guarantors.

EXECUTED as a sealed instrument this /Gﬂh;ay of

September, 1993.

Ernest A. Gralia, 1II, as\Trustes
of Elm Mill Realty Trust and not

- any provisions that expressly benefit mortgage y

individually

COMMONWEALTH OF MASSACHUSETTS

Hampden . B8,

Truet, before me,

September

P L
a[\ SERITTE
SRS Tl

%, 1993

Then personally appeared the above-named John J. Nolan and
Ernest A. Gralia, IIl, as Trustees of Elm Mill Realty Trust, and
acknowledged the foregoing instrument to be their free act and
deed as Trustees as aforesaid and the free act and deed of sai

o T

Notary
My co

Y 1+ 28
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SCHEDULE A :
SUTTON POND CONDOMINIUM
LEGAL DESCRIPTION OF LAND COMPRISING SUTTON POND CONDOMINIUM
R 3 E :

- The land in North  Andover, Essex County, Massachusetts, mors
particularly described as followss

The land with the buildings therecn situated in North
Andover, Essex County, Massachusetts, shown on a plan
entitled "Osgood Plan of Land located in North Andover,
Mags,, owned by J. P. Stevens & Co., Inc.", dated March,

. 1970 and revised September, 1973 and October, 1973, by
Charles E. Cyr, Civil Engineer, recorded as Plan No. 6974
in Essex North District Registry of Deeds, but more
recently surveyed and shown as Parcel A and Parcel B on &
Plan of Land entitled "Plan of Land in North Andover,
Mass., surveyed for Osgood Mill Association Scale 1" - 40’
May 24, 1986" by Thomas E. Neve Associates, Inc.,
(hereinafter referred to as the "Neve Plan®) which said
-Plan is duly recorded with Essex North Registry of Deeds
as Plan #10305 and bounded and described as follows:

Beginning on the Northeaeterly side of Main street
at a 'point by land formerly of Kerage but now of
Lentini;

‘Thence running N 58 09’ 00" E by said land of
Lentini 182.27 feet to Parcel B shown on plan
entitled "Plan of Land in North Andover,
Massachusetts for Town of North Andover" and
recorded as Plan Ko. 3249 in said Deeds:

Theﬁce running by a curve to the right the radius
of which is 57 feet, a distance of 76.58;

Thence running 8 78 59/ 50" E, a distance of 10.67
feeat;

Thence running by a curve to the left the radius of
which is 190 feet a distance of 133.85 feet;

Ehonca running N 60 38° 22" E 4 distance of 24.88
- feat}

':hanco running N 32 14° 00" W a distance of 191.99
aet}

The last five courses being by said Parcel B;
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Thence running N 11 29’ 11* by land of variocus
owners 115.36 feet tc land now or formerly of
Rameeoy; .

Thence N 45 16' 35" B by a line extending through
marsh land and a mill pond 301.84° to a Btone bound
drill hole by land now or formerly of Ramsey and
land now or formerly of Matses as shown on said
Neve Plan; '

Thence running N 68 01’ 49* E by sald land of
Weiner 264.75 feet to a stone bound by land of New
England Power Company (formeriy B&M R.R.)}

Thence running S 41 46’ 45" E by said land of New
England Power Company 332,39 feet to land of Davis
& Furber Machine Company;

Thence running § 25 29* 26" E by said land of Davis
& 'Furber Machine Company 465.14 feet to a atonea
bound;

Thence running S 55 43’ 04° W by said land of David
& Furber Machine Company 197.09 feet to a stona
bound; :

Thence running § 32 58’ 01" W by said land of Davis
& Furber Machine Company 297.40 feet to a point;

Thence running Korthwesterly and Westerly in
various. courses by land nf sald Davis & Furber
Machine Company, .land now or formerly of Windle, of
Mottola, of Bay, of Beiman, of Awley, of Wilson, of
Alker, of Ramsden and of McCabe to the
Northwesterly. corner of said land of McCabe;

Thence running Southwesterly by eaid land of McCabe
20 feet to land now or formerly of Andover National
Bank; .

Thence running N 11 38’ 18" W by said land of
Andover National Bank 76.24 feet to a peint;

Thence running N 79 05‘ 00" W, by said land of
Andover National Bank 13.20 feet to a point;

Thence running S 69 25' 25° W by said land of
Andover National Bank 176.81 feet to Main Street;

Thence running N 36 37' 00" W by the Northeasterly
line of said Main Street 15.61 feet to land now or
formerly of Bullock;
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Thence running N 69 25’ 25" by said land of Bullock
158.45 feet to a point;

Thence running N 79 05 00" W by said land of
Bullock 60.5 feset to a points

Thence running S 82 17' 00" W by said land of
Bullock 53.00 feet to a point;

. Thence running 8 53 15’ 00" W 30.00 feet to Main
Street

Thence running N 36 37’ 00" W by the Northeasterly
line of said Main Street 32.00 to a point by said
land of Lentini and the point of beginning. :

Sald Parcel A contains according to sald Neve Plan 1,20

Acras (more or less), and said Parcel B contains according to
sajd Neve Plan 11.97 Acres (more or less), and reference may be

had for a more particular description of said Parcel A and said
Parcel B.

Appurtenant Eapements

{1)

(2)

(3)

Together with the benefit of a twenty-five (25) foot wide
right of way across land formerly of Davis and Furber Machine

Company, dated September 10, 1973, recorded in Book 1234,
Page 11, shown on Plan No., 6§928.

Twenty (20') foot wide sewer easement from northeast boundary
0 Elm Street, in common with Town of North Andover, over
land formerly of Davis and Furber Machine Company, dated May
18, 1962, recorded in Book 960, Page 273, subject to
termination rights reserved therein.

Sewor Easements to Main and Water Streaets as shown on Plan
Mo, 1758 and Plan No. 229%92.

Bubiect to the Following:

{a) Rights of others in the pond and water courses shown on
Plan No. 6974. Among these rights are those of the Town
of North Andover by takings of water dated March 1, 1907
and recorded in Book 242, page 526 and dated June 8§,
1916 and racorded in Book 365, Page 168, and under grant
to the Town dated SBeptember 1, 192% and recorded in Book
515, Page 465.

{b) Grant of drainage sasement tc the Town dated June 5
1947 and recorded in Bock §99, Page 351, extending irnn
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(e)

(d)

(@)

(f)

(9)

{h)

(1)

(1)

(k)

(1)

(m)

Water Street to the pond over a strip of land lying
between houses then numbered 26-28 and 32-34 water
Street.

Grant of Sewer easement to said Town dated May 18, 1962
and recorded in Book 960, Page 273 including termination
rights reserved therein.

Rights of others in a msewer line drawn on a plan dated
September 18, 1950 and recorded with said Deeds as Plan
No. 2292 and shown as "Sewer Easement” on Plan Ro. 6€974.
Plan No. 2292 also shows an elght inch water main
extending from Main Street along the southerly side of
the driveway which leads to the mill building.

A temporary construction easement granted to the Town of
Horth Andover, dated August 10, 1983 and recorded in
Book 1720, page 162.

A right of way easement granted by Chemineer, Inc., to
the Town of North Andover, dated May 13, 1983 and
recorded in Book 1720, Page 172.

Easement to New England Telephone and Telegraph Company
dated September 24, 1986 and recorded in Book 2324, page
9

Notice of Variance dated November 29, 1973 and recorded
in Book 1232, page 445.

Notice of Decision dated September 3, 1985 of the North
Andover Planning Board granting a Special Permit for
Osgood Mill Plan Development District (FDD}, which said
NOTICE OF DECISION is duly recorded at Book 2111, page
167.

Special Permit dated December 22, 1992 issued by the
North Andover Planning board with attached conditions,
recorded as Instrument No. 6462 on March 11, 1993,

Order of Conditions Mp/242-648 issued by the North
Andover Conservation Commission on February 16, 1991
under M.G.L. Chapter 131, Section 40 and the Town of
North Andover Wetlands Bylaw, Chapter 178, recorded asa
Instrument No. 6463 on March 11, 1993.

Utility Easement recorded Auﬁﬂsr 24 ;s 1993 in Book
2¢1% , page 153 .

Conservation Restriction recorded September 22 , 1993
as Instrument RNo. 23&& .

i L
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(o} Conatruction Mortgage and Security Agreement, Assignment
of Leases and Rents and UCC~l1 Financing Statements held
by Goshen Investments Limited and recorded July

¥
1993 in Book £147F, Pages 3£ ,Book 3337, Paac 13
Book. 3244, Page 187, Book 3374, Page. M, Boot. 3373, *
Page 201 _

wpirer icn: $n037191.54581 . acd

Five stories, built on a concrete foundation and slab.

The Building is constructed of steel frame, with metal deck
and concreta ficors, and exterior metal studs with brick veneer.
Interior studs are of metal construction. The roof consists of

' & Firestone ballasted membrane roof systam.
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SCHEDULE C

SUTTON. POND CONDOMINIUM
RESCRIPTION OF UNITS - PHASE I

Approximate Area

UNIT NO, in Square Feet Unit Bumber of Roomg

B-131 922 c 7

B-132 1082 A ?

B-133 922 ¢ 7

B-134 1082 A ?

B-135 922 c 7

B-231 ' 972 c 7

B-232 1132 A 7

B-233 972 c 7

B~234 1132 A 7

B-2135% 972 C ?

B~331 972 c 7

B-332 1132 A 7

B-333 - 972 c 7

B-334 1132 A 7

B-335 972 c ?

B-4131 972 c 7

B-432 1132 A 7

B-433 972 C 7

B-434 1132 A 7 |
B-435 972 c 7 ‘
B-531 972 c 7 L
B-532 1132 A 7 :
B-533 972 c ]

B-534 1132 A 7

B-535 972 c ?

Each Unit has {mmediate access to the hallways and exterior
common areas immediately adjacent to such Unit, all as shown on
the floor plans recorded with this Master Deed.

*Unit Type A coneists of: Living/Dining Room, Kitchen, Master
Bedroom, Second Bedroom, mechanical room and two bathrooms
Unit Type ¢ consists oft Living/Dining Room, Kitchen, Bedroom,

Study, mechanical room and two bathrooms.
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B-335 3.75%

: B-431 E 3.88%

. B-432 4.57%
B-433 C 3.88%

B-434 : 4.57%

B-435 CLs 3.g0% :
. B=531 B 3.98%
B-~532 . 4.70%
B-533 3.98%
B=834 4.708
B=-53% 3.9
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