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SUTTON POND CONDOMINIUM TRUST

This DECLARATION OF TRUST made the / &7H day of
September, 1993, at North Andover, Essex County, Massachusetts by
Sutton Pond Corporation, a Massachusetts Corporation with an
address of 200 North Main Street, East Longmeadow, MA 01028,
{hereinafter "Trustee" or "Trustees" which term shall be deemad

to include their successors in trust heresunder),

HITNESSETH:
NAME OF TRUST

The Trust created by this Declaration of Trust shall be

known as Sutton Pond Condominium Trust (hereinafter the "Trust*).
' ARTICLE I
IHR _JRUST AND ITS PURPQSES

SECTION 1. rposes: This Trust is created as
the "Organization of Unit Owners" as required by the provisions
of Chapter 163A of the Massachusetts General Laws for the purpose
of managing and regulating the Sutton Pond Condominium
(hereinafter the "Condominium"), including any and all of its
subsequent phases, the first phase of which is established and
created by a Master Deed executed by the Elm Mill Realty Trust

(hereinafter the "Declarant"), the owner of the land described
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therein, dated the same date as the date of this Trust and
fecorded herewith.

SECTION 2.  Trust and Not Partnership: It is hereby
expressly declared that a trust and not a partnership or
corpoxation is hereby created and that the Unit Owners are
beneficiaries and not partners or associates between or among
themselves with respect to the trust property, and hold no
relation to the Trustees other than as beneficiaries, with only

. such rights as are conferred upon them as beneficiaries hereundef-
and under the laws of nnssﬁchunetts.

SECTION 3. Property Held in Trust: All property, real
and perscnal, tangible and intangible, conveyed to or held
hereunder by the Trustees shall vest in the Trustees, in trust,
to manage, administer and dispose of the same and to receive
and/or dlstiiﬁuta the income and/or principal thereof for the
benefit of the Unit Owners who are owners from time to time of
the Units of the Condominium. The beneficial interest of each
Unit Owner is equal to the percentage interest of each Owner in
the common areas and facilities set forth and contained in
Schedule D of the Master Deed recorded herewith and as amended
from time to time.

' SECTION i. By=laws: This Declaration of Trust, as
amended from time to time, shall be and comprise the By-Laws of

' the Condominium. . The provisions of these By-Laws are applicable
to the Property of the Condominium sand to the use and oceupancy
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thereof. The term "Property" as used herein shall include the
land, the buildinge and all other improvements thereon including
the Units and common areas and facilities (hereinafter the
*Common Elements*) and all easements, rights and appurtenances
belonging thereto, and all other property, personal or mixed,
intended for use in connection tharewith, all of which are
intended to be submitted to the provisions of sald Chapter 183A
of the Maseachusetts General Laws; subject, however, to any and
all rights and easemants reserved by the Declarant in the Master
Deed. The provisions of thomsa By-lawa shall become applicable
automatically to property which may be added to the Condominium
as units and Common Elements upon the recording of an amendment
to the Maeter Deed pursuant to the terms thereof submitting such
additional property to the provisions of Chapter 183A of the
Haasachuaattﬁ‘ceneral Laws .

All present and future owners, mortgagees, leassees and
occupanta of Units and their employees, and any other persons who
may use the facilities of the Property in any manner are subject
to these By-Laws, the Master Deed, the Rules and Regulations and
all covenants, agreements, leases, restrictions, easements,
declarations of record and amendments thereto (“title
conditions™). The acceptance of a deed or conveyance or the
entering into of a lease or the act of occupancy of a unit shall
constitute an agreement that these By-Laws, tho‘Rulaa and

Regulationms, the provisions of the Master Deed, as they may be

-3-
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amended from time to time, and the title conditions are lcc-ptgd,
ratified, and will be complied with,

ARTICLE II
BOARD OF TRUSTEES

SECTION 1. Number and Termt The Trust shall bes governed
by a Board of Trustees the size of which shall be not more than
seven, nor less than one, as shall be determined and elected from
time to time by the Unit Owners at their annual meeting or any
special meeting in lieu of the annual mesting; subject; however,
to the Declarant’s rights to appeint Trustees as set forth in
thie Article II. Until the "Transfer Date" described below,
Trustees need not be Unit Owners. The original Board of Trustees

is one in number and has been appointed by the Declarant.

S

R 5 b o o s St o i T "

Declarant shall have the right to expand such Board and/or to
reappoint th.‘original member(s) upon the éxpiratlon of its/their
term or appoint new members to any vacancy, untll and to the
extent that trustees are elected by the Unit Owners on the
"Transfer Date", pursuant to Article II, Section 4 of this Trust.
The term "Board of Trustees* as it is used herein shall mean the
Board as it is constituted from time to time. The name of the

original Trustee appointed by the Declarant is Button Pond’

Corporation, 200 Forth Main Street, East Longmesadow,

- Massachusetts.

SECTION 2. Powexs and Duties: The Board of Trustees
shall have the power and duties necessary for the administration

-‘.
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j. 88 of the affairs of the Condominium and may do all such acts and
% things except as by law or by the Master Deed or by this )
Declaration of Trust may not be delegated to the Board of i'
Trustees by the Unit Owners. Such powers and duties of the Board ;
of Trusteee shall include, but shall not be limited to the .
followings %
(a) Administration of the operation, care, upkeep and %
maintenance of the Common Elements.
(b) Determination of the common expenses required for the
affaire of the Condominium, including, without
‘limitation, the operation and maintenance of the ;
Property.
(¢} Collection of the common charges from the Unit Owners. ;
{d) Employment and dismimsal of the personnel necessary or .
advisable for the maintenance and operation of the
Common Elements.
(e} Adoption and amendment of rules and regulatione
covering the details of the operation and use of the :
Common Areas of the Property (see Article VII, Section E
17}.
(f)} Opening of bank accounts on behalf of the Condominium
and designating the signatories required therefor.
(g} Leasing, managing and otherwise dealing with such ‘
community facilities as may be provided for in the
Master Deed as being Common Elements.
-5-
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(1)

5

(k)

Owning, conveying, encumbering, leasing, and otherwise
dealing with Units conveyed to it or purchased by it
as the result of enforcement of the lien for common
expenses, or otherwise.

Obtaining insurance for the Property, including the
Units, but not'tho Unit Owner‘'s pexsonal property
contained therein) pursuant to the provisions hereof,
and notifying the insurance companies as to the
identity of all mortgagees of the individual

condominium units.

" Making repairs, additions and improvements to, or

alterations of, the Property and repairs to and
restoration of the Property in accordance with the
other provisions of ghon- By-Laws: provided, howevasr,
that the Board of Trustees shall not undertake any
repalr covered by warranty without tha consent of a
mnjority in number and interest of the Unit Ownars.
Enforcing obligations of the Unit Oﬁnern, allocating
income and expenses and taking any actions necessary
or proper for the sound management of the Condominium.
The Board shall have the power to levy fines against
the Unit Owners for violations of the Master Deed, '
this Trust and By-laws and the rules and ragulntions
cltablishcd by it to govern the conduct of the Unit
0unor-. Such fines shall be reasonably calculated to
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(1)

(m)

(n)

deter the forbidden conduct, bring about compliance,

and/or deter future violations, and, in any event, no

fine may be levied for more than $15 for each of the
first 30 days of any cne violation, $25 for each of
the second 30 days of any one violation, and $50 for
each day that said violation continues thereafter.
Such fine, in the Board’s reasonable discretion, may
accumulate daily from the first date of notice until
the violation ceases. Collection of finee shall be
enforced against the Unit Owner or Unit Owners
‘involved as if the fines were common charges owed by
the particular Unit Owner or Unit Owners. Notice for
this paragraph (k) shall be deemed given when the
Board of Trustees maila or causes to be mailed
{certified mail return receipt requested) written
notice to the unit owner at the address of sald unit
owner in the then current records of the condominium.
Purchasing or leasing a Unit for use by a resident
manager,

Granting easements, permits and licenses over the
common areas for utilities, roads and other purposes
reasonably necessary or useful for the operation of
the Condominium, subject, however, to any rights of
Declarant to grant same.

Waiving, by majority vote, any of the Rulee and

Regulations of the Condominium,
-7
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(o) Any other powers and duties necessary to carry out the

foregoing.

SECTION 3. Managing Agent and Manager: The Board of
Trustees may employ for the Condominium a managing agent and/or a
manager at a compensation established by the Boﬁrd of Trustees,
to perform such duties and mervices as the Board of Trustees
shall authorixe, including, but not limited to the duties listed
in subdivisions (a), (e)s (d), (£), (1}, (J) and (k) of Section 2
of Article I1. The Board of Trustees may delegate to the manager
or managing agent, all of the powers granted to the Board of
Trustees by these By-Laws other than the powers set forth in
subdivisions (b}, (e), (g), (h), (1}, (m), {(n),.(o) and (p) of
SGct£on 2 of thia_hrticle I1.

SECTION 4. [Pirst Board of Trustees; Transfer Date: The
first Board o£ Trusteas has been designated by the Declarant and
shall consist of one Trustes, Suéh initial Board may ba expanded
in number at the Declarant’s slecticn until the “Transfer Date”

described below. Such expanded Hoard may, at Declarant's option,

include one or more members elected by the Unit Ownerxs {including

the Declarant, as owner of unsold Units). Any and all of said

Trustees shall be subject to replacement, in the event of

resignation or death, in the manner set for;h in Section S of
this Articlp. Notwithstanding anything to the contrary herein,
within 4 months after the time that 139 of the Units are conveyed

to Unit putchaiorn 2L 5 years after the first unit is conveyed,
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whichever is earlier (the “Tranafer Date”), the Trustea(s)
appointed by the Declarant shall xesign, and the Unit Owners
(including the Declarant, as owner of unsold Units) shall elect a
new three-member Board of Trustees. The candidate garnering the
highest vote total at such election shall serve a three-year
term, with the second highest serving a two-year term, and the
third highest serving a one-year term. As each successor to the
foregoing is elected, such successor ashall serve a two-year term.

SECTION 5. Removal: Trustees may be removed for cause. by
an affirmative vote of a majority of the Unit Owners; provided,
however, that only the Declarant may remove a Declarant appointed
Trustee. No Trustee other than a Declarant appointed Trustee
shall continue to serve on the Board if, during the term of
office, the Trustee shall ceass to be a Unit Owner.

SECTION.E. ¥acancjee: vVacancies in the Board of Trustees
shall be filled by vote of a majority of the remaining members at
a special meeting of the Board of Trustees held for that purpose
promptly after occurrence of any such vacancy, even though the
members present at such meeting may constitute less than a
quorum, and each person so elected shall be a member of the Board
of Trustees for the remainder of the term of the member being
replaced. Notwithstanding the foregoing, only the Declarant may
fill vacancies relating to Declarant-appointed Trustees.

SECTION 7. anization Meeting: The f{rst meating of

the membere of the Board of Trustses following the annual meeting
-9~
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of the Unit Ouﬁexs on the Transfer Date shall be held within
thirty (30) days thereafter, at such time and place as shall be
‘fixed by the Trustees at the meeting at which such Board of
Trustees shall have been elected and appointed, and no notice
shall ba necessary to the newly elected and appointed members of
the Board of Trustees in order to legally constitute such

mesting, providing a majority of the whole Board of Trusteas

. shall be present thereat.

Reqular Meetings: After the Transfer Date,
meetings of the Board of Trustees may be held at such time and

SECTION 8.

place as shall be determined from time to time by a majority of
the members of the Board of Trustees, but at least one Buch

meeting shall be held during each calendar year. Notice of

' regular meetings of the Board of Trustees shall be given to each

member of the Board of Trustees by mail or telegraph, at least
three (3) business days prior to the day named for such meetings.

Special Meetinge: Special meetings of the
Board of Trustees may be called by the President on three {3)

SECTION 9.

business days’ notice to each member of the Board of Trustees,
given by mail or telegraph, which notice shall state the time,

Place and purpose of the meeting. Special meotings of the Board

of Trustees shall be called by the President or Clerk in like
manner and on like notice on the written request of at least

thres (3) members of the Board of Trustees.

«10-
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S8ECTION 10. Waiver of Notice: Any member of the Board of
Trustees may at any time walive notice of any meeting of the Board

of Trustees in writing and such waiver shall be deemad equivalent
to the giving of such notice. Attendance by a member of the
Board of Trustees at any meeting of the Board shall constitute a
walver of notice of the time, plaqa and purpose thereof. If all
the members of Trustees are presgent at any meeting of the Board,

no notice shall be required and any busineas may ba transacted at

such meeting.

SECTION 11. Quorum of Board of Trustees: At all meetings
of the Board of Trustees, a majority of the members thereof shall
constitute A quorum for the transaction of business, and the
votes of a majority of the members of the Board of Trusteas
present at a meeting at which a quorum is present shall
constitute thé decision of the Board of Trustees. If at any
meeting of the Board of Trustees there shall be laess than a
quorum preesnt, & majority of those present may adjourn the
meeting. At the next meeting at which a quorum ie present, any
businees which might have been transacted at the meeting called
originally, may be transacted without further notice.

SECTION 12. Fidelity Bonds: The Board of Trustoea shall
obtain adequate fidelity bonds for all officers, employees or

agents of the Condominium who handle or are tesponaibla for
Condominium funds. The fidelity bond shall cover the maximum

amount of funds that will be in the custody of the Trust or its
=11~
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management agent at any time while the bond is in force.
Additionally, the coverage must at least equal the sum of 3
months' assaessments on all units in the condominium, plus the
association’s reserve funds. The bonds shall contain waivers by
the i{ssuers of all defenses based upon the exclusion of persons
serving without compensation from the definition of "employees",
provide for at least 10 days nctice to the Trust in the svent of
- 'hodﬁtlcntion or cancellation, and constitute & common expense to
. the Trust.
SECTION 13. Compenpation: No member of the Board of
Trustees shall receive any compensation from the Condominium for
acting as such.

SECTION 14. [Liability of the Board of Trustees: The

moembers of the Board of Trustees shall not be liable to the Unit

e

Owners for any mistake of judgment, negligence, or otherwiss,
except for their own individual willful misconduct or bad faith.
1he Unit Ownexs shall indemnify, defend and hold harmless each of
the members of the Board of Trustees against all contractual
liability and/or nhy llabiiity to others arising out of contracts
made, action or f{naction taken by the Board of Trustees on behalt
‘ol thorcGndoninLun unless any such contract, action or inaction
taken shall have been made in bad faith and contrary to the
provisions of the Master Desd or of these By-Laws. It is

- intended that the nonbirl of the Board of Trustees shall have no
personal liability with respect to any contract made, action or

12w
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inaction taken by them on'behalf of the Condominium. It §m
permissible for the members of the Board of Trustees, who are
members cf or employed by the Declarant, to vote to authorize the
Board of Trustees to contract with the Declarant or Declarant-
owned companies without fear of being charged with self-dealing.
It is aleo intended that the liability of any Unit Owner arising
out of any contract made by the Board of Trustees or out of the
aforesaid indemnity in favor of the members of the Board of
Trustees shall be limited to such proportions of the total
liability thereunder as his interest in the Common Elements bear
to the interests of all the Unit Owners in the Common Elements.
Every agreement made by the Board of Trustees, or the managing
agent, or the manager, on behalf of the Condominium shall provide
that the Board of Trustees, or managing agent or manager as the
case may be,Ais acting only as agant for the Unlt Owners and
shall have no personal liability thereunder, except as a Unit
Owner. BSuch agreement shall also state that a Unit Owner’'s
liability thereunder shall be limited to such proportion of the
total liability thereunder as his interest in the Common Elements
bears to the interest of all Unit Owners in the Common Elements.
SECTION 15. Qffice. The initial office of the Condominium
and the Board of Trustees is located at 200 North Main Street,

East Longmeadow, Massachusetts.

SEPTLEN

-13-
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ARTICLE I1I
UNIT OWNERS

SECTION 1. Beneficlal Interestg: The Beneficiaries shall

be the Unit Owners of the Condominium from time to time. The
beneficial interest in the Trust hereunder shall be divided among
the Unit Owners in the percentage of undivided interests set
forth in Schedule D to the Master Deed recorded herewith, and as
the same may be amndﬁ.

. BECTION 2. Annual Meetingms Within one {1} year

" 'fo6llowing the date of conveyance of the first Unit, the Board of
‘Trustees shall call the first annual meeting of the Unit Owners.

Thereafter, annual meetings shall be held within fuo weeks of the
anniversary of such date each succeeding year unlees another
annual meéting date is established by the Board of Trustees. At
such meetlngs held after the Transfer bDate, there uhnll be

- elected by ballot of the Unit Owners members to the Board of

Trustees in accordance with the requirements of theee By-laws.

‘The Unit Owners may also transact such other business of the

Condominium as may properly come bafore them.

BECTION 3. [Place of Meetinas: Moetings of other Unit
Owners shall ba held at the principal office of the Condominium,
or at such other suitable place convenient to the Unit Owners as
may be deuignatod by the Board of Trustees.

SECTION 4. Special Meatings: It shall be the dﬁty ot the
President to call a special meeting of the Unit Owners as

=ld-

" WPIERRICOLINGNTIY LM 7/9)

A e it ) g 3 oy . s et

N TRl I L‘;‘ﬁﬁ:"‘*l‘- b e e e sy &vmdj “‘*%L}; ~{,:',é\‘-};j;; : N e R

| —




BESS40

+

.
™

b

]

f
yi.

yr

08

directed by the Board of Trustees Or upon a pstition presented to
the Clerk aigned by at least one-third in number of the Unit
Owners,

SECTION 5. HQLLQQ_Qf_Hgg&Lﬂgﬂl It shall be the duty of
the Clerk to mail or cause to be mailed & notice of each annual
or special meeting, stating the purpose thereof as well as the

' time and place where Lt is to be held, to each Unit Owner of
record, at least ten (10) but not more than thirty (30) days
prior to such meeting. The mailing of a notice in the manner
provided in these By-Laws shall be considered notice served.

SECTION 6. Adfournment of Meetingm: If any meeting of
Unit Owners cannot be held bacause a quorum has not attended, a
majority in common interest of the Unit Owners who are present at
such meeting, either in person or by proxy, shall adjourn the
meeting to a iime not less than forty-eight {48) hours from the
time the original meeting was called.

SECTION 7. er of Business. The order of business at
all meetings of the Unit Owners shall be a8 follows:

{a) Roll call

{(b) Proof of notice of meeting

(c) Reading of minutes of pPreceding meeting

{d} Reports of officera

(e) Report of Board of Trustees

(f) Reports of committees

(g} Election of inspectors of elaction (when sc requirad)
=15-
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{h} nlegfidﬁ'éflaéhb;ru of the Board of Trustees (when so
required)
(1) Unfinished business

{}) New businese
SECTION 8. Title to Unitest Title to Units may be taken

in the name of an individual or in the names of two (2) or more
persons, as tenants in common or as joint tenants or as tenants
by the entirety, or, in the name of a corporatidn or a
partnership, or in the name of a fiduclary. Title to units tukoﬁ
ara taken subject to the rdquirementa to Article VII Section 11,
'SECTION 9. Yotingt The Owner or Owners of each Unit, or
any person designated by such Owner or Owners to ﬁct as a.proxy
shall be entitled to cast thc'voten appurtenant to such Unit at
all meetings of Unit Owners. The designation of ény such proxy
shall be madelin writing to the Clerk, and shall be revocable at
any time by written notice to the Clerk by the Owner or Owners so
designating. Unit Owners {inclﬁding the Declarant, if the
Declarant shall then own one or more Units) shall be entitled to
vote according to their respoctive'peréentage of the undivided
interest of the common areas and facilities. Such percentage

interest shall be rounded off to the nearest .00i. A fiduciary

'uhnll be the voting member with respect to any Unit Owned in a

fiduciary capacity. Any Unit or Units owned by the Board of
Trustees or its designee shall not be entitled to vote and shall
be excluded from the total common interests when computing the

-16-

WIERRICO:N0A7LI] MRS 1/83

BV e e Sy e i g s L

Lo

:ﬁwf-ﬁ‘f.'mvwnIII)«WJ%u;“tﬁl'hﬁ"a‘a»ﬂtﬁy,n'.x‘“\;..".,/.:‘.l:.ug;lm“.:{_’;_‘b,..‘fm.,;h?;hj\;‘;;-:‘h..\,,_;,,u.:;)‘_;-y. R e A




g, ' PR Y

- "w:-'j . BK3840

——

100

interest of all other Unit Owners for voting purposes. In the
event the Declarant duly amends the Master Deed 8o as to cause
the Condominium to be enlarged by the additional Fhases, Units {n
such additional Phases shall be entitled to vote and shall be
chargeable with their share of common charges from and after the
date of conveyance of the first Unit in such Phane.

SECTION 10. Majority of Unit Owners: As used in these By-
Laws, the term "majority of Unit Owners" shall mean these Unit
Owners having more than 50% of the total percentage interest of
all Unit Owners present in person or by proxy and voting at any
meeting of ‘the Unit Owners, provided a quorum ls present,
determined in accordance with the provisions of the preceding
Section 7 of thims Article,

SECTION 11. Quorum: Except as otherwise provided in thias
By-Laws, the.ﬁreaence of at least 50% of the beneficial interests
in the Condominium in person or by proxy shall constitute a
quorum at all meetings of the Unit Owners,

SECTION 12, Maijority of Votes: The vote of a majority of
Unit Owners present at a meeting at which a quorum shall be
present shall be binding upon all Unit Owners for all purposes
except where in the Master Deed, this Trust or By-laws a higher
percentage vote ie required,

ARTICLE IV
OFFICERG
SECTION 1. Deeignations For so long as the Declarant

contrels the appointment of Trustee{s) hereundsr, there need be
-17-
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no officers of the condominium., After the Transfer Date, the

principal officers of the Condominium shall be the President, the

Vice-President, the Clerk and the Treasurer, all of whom shall be

elected by the Board of Trustees. The Board of Trustees may o

appeint an Assistant Treasurer, an Assistant Clerk, and such
6thar'off1cexu as in its judgwent may be necessary. The
President and Vice-~-President, but no other officers, need be
members of the Board of Trustees. .

SECTION 2. Election of Offjcers: The officers of tha
Condominium shall be elected annually by'the Board of Trustees at
the organization mesting of each new Board of Trustees and shall
remain in office until their successors are elacted.

SECTION 3. Removal of Officere: Upon the affirmative
vote of a mgjqrity of the members cf the Board of Trustees, any

officer may be removed, either with or without cause, and his

successor may be elected at any regular meeting of the Board of
Trustees, or at_any special meeting of the Boar& of Trustees
called for such purpose. _

SECTION 4. president: The President shall be the chief

executive officer, prssidlnq at all meetings of the Unit Owners

and of the Board of Trustees and hhvlng all of the general powers

and duties incident to the office of the Prasident of a stock

corporation nrganised under the Business Corporation Law of the
Commonwealth of Ha---chul-tﬁa, 1nc1ud£ng,'but not lilltﬂd to the

power to nppoint committees from among the Unit Owners from time
-18-
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to time as he may in his diecretion decide are appropriata to
assist in the conduct of the affairs of the Condominium.

SECTION 5. Yice-Preosident: The Vice-President shall take
the place of the President and perform the dutjes of that office
whenever the President shall be absent or unable to act. If
neither the President nor the vice-President im able to act, the
Board of Trustees shall appoint scme other member of the Board of
Trustees to act in the place of the President, on an interim
basis. The Vice-President shall also perform such other duties
as shall be imposed from time to time uponr him/her by the Board
of Trustees or by the President.

SECTION 6. Clerk: The Clerk shall keep the minutes of
all meetings of the Unit Owners and of the Board of Trusteen;
shall have charge of such books and papers as the Board of
Trustees may direct; and shall, in general, perform all the

duties incident to the office of Clerk of a stock corporation

" organized under the Business Corporation Law of the Commonwealth

of Massachusetts,

SECTION 7. gagurer: The Treasurer shall have the
reaponsibility for funds and securitjies and shall be responsible
for keeping full and accurate financial records and books of
account showing all receipts and disbursements and for the
preparation of all required financial data. The Treasurer shall
be responsible for the deposit of all money and other valuable

effects in the name of the Board of Trustees, or the managing

-19-
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agent, in such d po.igg;i;;dﬁn may be designated from time to
time by the Board of Trustees, and shall, in general, perform the
duties incident to the office 6f Treasurer of a ltoqk corporation
organized under the Business Corporation Law of the Commonwealth
of Massachusetts.

BECTION 8. Agreements, Contracts, Deeds, Checks, Btc,»
All agreements, contracts, deeds, leases, checks and other
instruments of the Condominium shall be exacuted by any on; (1)
or more Trustes(s), as may be designated by the Board of
Trustees. .
BECTION 5. Compensation of Officers: No Officer shall
:oc-ivo' any compensation from the Condominium for acting as such,

' ARTICLE V
X HNOTICR

SECTION 1. Definition: Whenever notice if roéuired to be
given to the B&drq of Trustees, a Trustee or a Unit Owner under
the provisions of ‘the Master Deed or of these By-Laws, it shall
not be construed té éeaa personal notice. Rathear, guch notice
may be given in urlting by depositing same in the mail addressed
to the Board of Trustees, A Trustee or a Unit Owner at such
address ai appears on the books of the Condominium. Notice shall
ba deemed given as of the date of mailing.

SECTION 2. Wms Whenever any .
notice is raquired to be given by law or hy the provisions of the
Kaster Desd or thess By-Laws, a waiver thereof, in writing,
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signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be deemed the
egquivalent thereof.

ARTICLE VI

QPERATION OP THE PROPERTY
SECTION 1. Determination of Commopn Charges:t The Board of

Trustees shall from time to time, and at least annually, prepare
a budget for the Condominium, determine the amount of the common
charges payable by the Unit Owners to meat the common expenses of
the Condominium and allocate and assess such common charges among
the Unit Owners according to their raspective common interest.
The common expenses shall include, among other things, the cost
of all insurance premiums on all policies of insurance required

to be obtained or which have been procured by the Board of

" Trustees pursuant to the provisions of theee By-Laws. The common

expenses shall also include such amcunts as the Board of Trustees
may deem proper for the operation and maintenance of the
Property, including, without limitation, amounts for working
capital reserves or general operating reserves, replacement
reserves and reserves to cover prior year daficits in common
expenges.

In order to provide initjal working capital for the
Condominium, the Board of Trustees ghall collect from each Unit
purchaser from the Declarant, and each such Unit purchaser shall

pay to the Board of Trustees upon the closing of hie or her

-21-
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. purchase from the DEEIAFANE} an amount equal to one-sixth of the

estimated annual common charges attributable t'o the Unit, such
sums to be maintained in a separate account for the use ang
benefit of.tho Trust, to be used by it for unforeseen
expenditures or to purchass additional equipment or services.
Such amounts shall not be considered advance payments of regular
monthly asmsessments. '
The common expenses may also include such amounts as nay be

required for the purchase or lease by the Board of Trustees, on

behalf of all Unit Owners, or any Unit whose owner has alected to

sell or lease such Unit to the Condominium or of any Unit which
is mold at a foreclosure or cther judicial sale.

The Board of Trustees shall advise all Unit Owners,

promptly in writing, of the amount of the common charges payable

by each of them, respectively, as determined by the Board of
'I‘rult;eén, as aforesaid and upon request shall furnish copies of
each budget on which such common chargas are based, to all Unit
Owners.

SECTION 2. Payment of Common Charges: All Unit Ownera
shall be cbligated personally to pay the common charges assessed
by the Board of Trustees. Undu; no circumstances may Unit Owners
ﬁ:l.thhold common charges assessed against their unit durihg their
ownarship therecf. Common charges are payable in fu'u for the
entire fiscal year, on the firat day of said fiscal yni:. The

Trustees, may, however, permit paysents to be made, in advance,
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in equal monthly installments, or at such other time or times as
they shall determine, unless any common charge remains unpaid for
more than 30 days from the due date for payment thereof, in which
case, at the Trustees’ election, all common charges remaining to
be paid during the fiscal year then in effect shall become
immediately due and payable. No former Unit Owner shall be
liable for the payment of any part of the common chargos assessed
against the Unit eubsequent to a sale, transfer or other
conveyance (made in accordance with the provisions of Section 1
of Article IX of this Declaration of Trust) of such Unit,
together with the Appurtenant Interests, as defined in Section 2
of Article IX hereof. No Unit Owner shall be permitted to
convey, mortgage, pledge, hypothecate, sell or lease his or her
Unit unless and until he or she shall have paid in full to the
Board of Trustees all unpaid common charges theretofore assecesed
by the Board of Trustees against his or her Unit and until he or
she shall have satiefled all unpaid liens of the Condominium
Trust against such Unit,

SECTION 3, ct o ses 81 The Board of
Trustees shall assess common charges against the Unit Owners from
time to time (at least annually) and shall take prompt action to
collect any common charge dues from any Unit Owner which remains
unpaid for more than 30 days from the due date for payment
thereof. Interest at the rate of 1% per menth (or maximum as

permitted by law) may be charged on all payments which are more
-23~
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than ten days overdue. In addition to such interest, a late 107
charge of $10.00 shall be assessed for each monthly payment which
is more than ten days overdue.

SECTION 4. Default in Pavwent of Common Charges: 1In the
event of default by any Unit Owner paying to the Board of
fruateqs the common charges as determined by the Board of .
Trustees, such Unit Owner shall be obligated to pay late charges
and interest in the manner described in Section 3 herein,
tuéetﬁe: with all expenses, including without limitation,
attorneys’ fees, incurred by the Board of Trustees in procesdings
broughtltd collect such unpaid common charges. The Boarxd of
Trustees shall haye the right and duty to attempt to recover such
common charged, together with late charges and interest thereon,

and the expenses of the proceeding, including without limitation,

attorneys’ fees, in an action to recover the same brought against

such Unit Owner, or enforce a lien on such Unit a= provided in
Chapter 183A of Massachusetts General Laws. Such common charges,
late charges, interest, expenses and attorneys’ fees shall, to

the extent allowed by law, constitute a lien upon the Unit,

SECTION 5. gult for Unpaid Common Chargess A suit to

~ Tecover a money judgment for unpaid common charges, late charges,

interest and expenses shall be maintainable without snforcing or

wajving the lisn securing the same.

SECTION 6. Statement of Comwon Charges: The Board of

_Tiuatoos shall provide any Unit Owner so requesting the same in

=2t
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writing, a written statement for all unpaid common charges and
other sums and expansasldua from such Unit Owner. Further, a
certificate pursuant to M.G.L. Chapter 183A Section 6{d) shall be
issued upon the sale of any unit stating the amount of unpaid
common charges and other sume and expenses (if any). Said
Certificates shall be signed either by one of the members of the
Board of Trustees or by the duly appointed managing agent of the
Condominium who has the personal knowledge of the same.

SECTION 7. nsurance: The Board of Trustees shall be

required to obtain and maintain the following insurance:

(a) All risk coverage insuring 100 percent of the
current replacement cost of all the Common Elements,
including fixtures and building service equipment to
the extent that they are Common Elements, as well as
common pergonal property and supplied belonging to the
Sutton Pon& Condominjium Trust, and also including
walls, ceilinge and floors, and fixtures,
installations or additions comprising a part of the
building within the unfinished interior surfaces of
the perimeter walls, floors and ceilings of individual
condominium units initially installed or replacements
thereof in accordance with the original condominium
plans and epecificationa, but not including other
fixtures, drapes, wallcoverings, furniture or other

personal property installed within a Unit. Such

=25~
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insurance policy shall name as the insured the Suttuﬁ
Pond Condominium trust tﬁ which there shall be
remitted any loss payable, as trustee for each Unit
Owner and for each Unit Owner’s mortgagee. The
insurance policy shall also contain the standard
mortgagee clause 1& favor of each mortgagee of a Unit
and shall provide that any loss thefeunder shall be
payable to such mortgagee as its interest may appear,
subject howuvef, to the afcrementioned loss payment

provisions in favor of the Board of Trustees of the

i e 25

" Trust,

All policies of physical damage insurance shall
contain waivers of subrogation and waivers of any .
reduction of pro-rata liability of the insurer as a
result of any insurance carried by Unit Owners or of
invalidity arising from any act of the insured or any
Unit Owners, and shall provide that such policies u‘y
not be cancelled or modified substantially without
prior notice to all of the insureds, including all
mortgagees of Units.

Unit Owners should carry insurance for their own

) ?'  bensfit insuring their wallcoverings, fixtures, (to
the extent not covered by the Master Inlurange
policy), furniture, furnishings and other personal
property provided that all such policies shall contain
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(b)

(@)

waivers of subrogation against the Trustess, their
agents and/or employees and further provided that the
liability of the carriers imsuing insurance obhtained
by the Board of Trustees shall not be affected or
diminished by reason or any such additional inesurance
carried by any Unit Owner.

General liability insurance covering all of the
common areas and public ways of the Condominium, each
member of the Board of Trustees, the managing agent,
the manager and each Unit Owner. Such pelicy shall
‘also cover liabilities of the Unit Owners as a group
to a Unit Owner individually. Coverage shall be in an
amount equal to at least $1,000,000 for bodily injury,
including deaths of persons and property damage
arislnq out of a single occurrence, and for lagal
liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the
operation and maintenance of the common areas, and for
legal liability for all employment contracts entersd
into by the Trust. Such policy may not be cancelled
or modified substantially without at least 10 days’
prior written notice to the Trust and to all eligible
first mortgagees.

Fidelity insurance for anyone who handles or le
responsible for funds held or administered by the
owners assoclation.

-27-
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(d) Such other insurance coverage(s)} as the Board of
Trustees may deem prudent or necessary, or as may be
required by law,

SECTION 8. Reoalr or Reconstzuction After Firs or Other
Capualtys In the evant of damage to or deitruction of the Common
Blehéntu or to the Units as a result of fira or other casualty,
the Board of Trustees shall arringe fpr the prompt repair and
restoration of the Common Elements and the Units to extent of the

' coverage of the Master Insurance Policy, and Board of Trustees
shall disburse the proceeds of all insurance policies to the
contractors engaged in such repair and restoration in appropriate
prbgreas paymente. Any cost of such repair and restoration in
excess of the insurance proceeds shall constitute a common
expense and the Board of Trustees may assess all the Unit Owners
for such deficit and for a completion bond for such deficit as
part of the common charges.

If there lhal@ hav@ been a repair or restoration pursuant
to the first paragrﬁph of this Section 8, and the amount of
insurance proceeds shall have exceeded the cost of such repair or
restoration, then the excess of such insurance proceeds shail be

_added to the Condominium’s reserve fund or, at the option of the
Board of Trustees, divided among ail the Unit Owners in
proportion to their reupocﬁiv. common interest after first paying
out of the share dus sach Unit Owner such niountl as la} be
required to reduce unpaid liens on such Unit in the order of

priority of such liens.
2@~
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Notwithatanding the foraqoing,'if a& a result of fire or

other casualty the loss exceeds ten percent (10%) of the value of

the Condominium prior to the cagualty, and:

{a)

If seventy-five percent (75%) of the Unit Ownere
and holdere of first mortgages on Units representing
51% of the beneficial interests in the Condominium do
not agree within 120 days after the date of the
casualty to proceed with repair or restoration, the
Condominium including all Units, ehall be subject to

partition upon suit of a Unit Owner. Such Buit shall

‘be subject to dismissal at any time prior to entry of

an order to sell if an appropriate agreement is filed,
To the extent any partition sale includea improvements
and areas of the Common Elements controlled by the
Déélarant or its successors or asgigns, including
without limitation parking areas or spaces not
theretofore aesigned by the Declarant to Unit
purchasers and areas and improvements not yet made the
subject of a Phasing Amendment as described in the
Condominium Master Deed (hereinafter collectively
referred to as the "Declarant's Reserved Property”),
the Declarant or its successors and asgignes shall
first receive from the net proceeds of such partition
sale the fair market value of the Declarant’s Reserved

Property. Thereafter, the net proceeds of the

1 1.
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partition :;i;?isgether with any common funds shall be -
divided in proportion to the Unit Owner's respective
undivided ounership in the common areas and facilities
- of the Condominium. Upon such sale, the Condominium
shall be desmed removed from the provisions of Chapter
183A of the Massachusetts General Laws: or
{b} 1f seventy-five percent (75!) of the Unit Owners
of the Conﬁominiun and fifty-one percent (518) of the
- holders of first mortgages on the Units agree to
proceed with necessary repair or restoration, the cost
" of the rebuilding, in excess of any available common
funds including the procesds of any insurance, shall
be a common expense, provided, however, that if such
excess cost exceeds ten percent (10%) of the value of
the Condominium prior to the casualty, any Unit Owner
who did not so agree may apply to the Superior Court
Department of The Trial Court of Essex County, after
giving notice to the Board of Trustess ni the Court
shall direct, for an order directing the purchase of
his Unit by the Board of Trustees at the fair market
value thereof as approved by the Court. The cost of
any such purchase shall be a common sxpense of the
Condominium. ' '
BECTION 9.  Maintenance and Repair:
{a) All maintenance and repairs to any Unit other than to

the Common Elemeiits contained therein, shall be done
«30-
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by the Unit Owner at the Unit Owner's expense,
excepting as otherwise provided specifically herein.
(b) All maintenance, repairs and replacements to the
Common Elements of the Condominium as defined in the
Master Deed shall be made by the Board of Trustees and
shall be charged to all the Unit Owners as a common
expense, excepting: (i) maintenance, repair and
replacement of any condenser located upon the roof of
any Building and exclusively serving just one Unit,
and (ii) to the extent that any Common Area
‘maintenance, repair or replacement 18 necessitated by
the negligence, misuse or neglect of any Unit
Owner(s), or any occupants of the Unit(s), their
gueste, agents and employees, in which case (i.e.,
elther (1) or (ii) above) such expensa(s) shall be
charged to such Unit Owner(s).
SECTION 10. o8 cks a onigg: A patio, deck,
or balcony to which there is direct access from the interior.of a
Unit, shall be for the exclusive use of the owners and occupants
of such Unit. Any such patio, deck and/or balcony shall be kept
free and clear of snow, ice and any other accumulation by the
owner of such Unit. The owner of such unit shall also make all
repairs to such patio, deck, or balcony for damages thereto
caused or permitted by his negligence, misuse or neglect or the

negligence, misuse or neglect of any occupants of the Unit, their

=31~
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guests, agents or employess. All pthar repairs in, to or with _
respect to such patio, deck or balcony shall be made by the Board
of Trustees, and cost thereof shall be a common expense of the
Condominium, .

SECTION-11. Restrictions on Use of Unitg: In order to
provide for congenial occupancy of the Property and for the
protiction of the Unit values, the use of the Property shall be
restrioted to housing governed by the restrictions set forth in
'the Master Deed, the Rules and Regulations, and the following
restrictions, and those set forth in the Master Deed except that
the Board of Trustees may designate a unit for a property’
management office.

Buch restrictions are as follows:

{a) ,ThP Common Elementﬁ shall be used only for the
furnishing of the services and facilities for which
they are reasonably suited and which are incident to
either the Declarant’s development and marketing
efforte or the use and occupancy of Units as single
family housing.

(b} No nuisances shall be allowed on the Proparty nor
shall any use or practice be allowed which is a source
of annoyance to its residents or which interferes with
the peaceful possession or property use of the
Property by its residents. -

. () No immoral, improper, offensive, or unlawful use -han_

be made of the Property or any part thereof, and all
| w32a
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(d)

{e)

valid laws, zoning ordinances and ragulations of all
governmental bodies having jurisdiction thereof shall
be obmerved. vioclations of laws, orders, rules,
regulations or requirements or any governmental agency
having juriediction thereof, relating to any portion
of the Property shall be eliminated, by and at the
expense of the Unit Owners or the Board of Trustees,
whichever shall have the obligation to maintain or
repair such portion of the Property.

All leasas of Units shall be in writing and for an
‘initial term of at least six (6} months and subject
specifically to the provisions of the Master Deed,
Trust and constituent documents as they are amendad
from time to time, and a copy of said lease shall be
lﬁbpliad to the Board of Trustees.

No Unit Owner shall rent or lease a Unit other than
pursuant to a written form of lease providing that
failure of the Lessee to comply with the Master Deed,
thea By-Laws and the Rulee and Regulations shall
constitute a default under the lease. In the event of
euch a default, the Board of Trustees or any Officer
designated by the Board shall have the power as
attorney-in-fact for the Unit Owner to terminate the
leage and bring summary eviction proceedings against
the tenant if such default 18 not cured within seven

(7) days after the sending of written notice, which
-33-
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shall be sent by the Board of Trustees simultaneously

A N e

to the Unit Owner and tenant. The Board of Trustees
may provide a suggested standard form of lease for use
by Unit Owners. Each Unit Owner shall, promptly
folinving the execution of any lease of a Unit,
forward a conformed copy therecf to the Trustees. The
provinsions of this Section shall not apply to
Declarant.

SECTION 12. Improvements: Any improvements to the
Condominium common areas and facilities shall be governed by
Mapsachusetts General Laws Chapter 183A, Saection 18.

SECTION 13. Additlons, Mlterations or Improvements by Unit
Ownerss No Unit Owner ehall make any structural addition,
alteration, or improvement in or to the Unit, without the prior
written consent thareto of the Board of Trustees, which may be
withheld in the Board of Trustee's sole discretion. The Board of
Trustees shall have the obligation to answer any written request
by a Unit Owner for approval of a proposed structural addition,
alteration or improvement in such Unit Owner's Unit, within
thirty (30) days after such raquest) however, fallure to do mo
within the stipulated time shall not constitute a consent by the
Board of Trustees to the proposed addition, alteration or
improvement. The Board shall not ba liable to any contractor,
subcontractor, materialman or other poriou.tor personal 1njﬁry or

Property damage arising from such addition, alteration or
w3~
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improvement. The provieions of this Section 14 shall not apply
to Units owned by the Declarant until such Units shall have been
sold by the Declarant and for which payment has been received.

SECTION 14. Upe of Commopn Elements: A Unit Owner shall
not place or cause to be placed in or on Common Elements any
furnitura, packages or objects of any kind; proyided, however,
that (i) patio furniture may be placed up a patio, deck or

balcony to which a Unit has direct access, subject to Rules and

'VRegulationa adopted by the Board of Trustees; and (ii) other

e

items of personal property may be storaed in designated storage
sreas, subject to such Rules and Regulations,

SECTION 15. Right of Access: A Unit shall grant a right
of access to the Unit to the manager and/or the managing agent
and/or any other person authorized by the Board of Truatees, for
the purpose of making inspection or for the purpose of correcting
any conditions originating in his Unit and threatening another
Unit or a Common Element, or for the purpose of performing
installations, alterations or repairs to the mechanical or

electrical mervices or other Common Elements in the Unit or

elsewhera in the Bullding in which the Unit is located, provided

that requests for entry are made in advance and that any such
entry is at a time reasonably convenient to the Unit Owner. In
case of an emergency such right of entry shall be immediate,
whether the Unit Owner is present at the time or not. 1In the

event of the exercise of the right of access provided in this

-35-
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SBection 15, any costs foﬁ repalrs shall be borne in accordance
with the provisions of Section & o_f this Article.

SECTION 16. Rules of Conduct: Rules and Regulations
concs:ninq.thc use of the Common Elements may be promulgated and
amended by a majority vote of the Board of Trustees. Amendments
to the rules and regulations shall be exempt from the
requirements of Article XIII of this Trust and shall become
effective upon the adoption of same by the Trustees and the
furnishing of copies of same to each Unit Owner at such Unit
Owner’s last-known address. 1Initial Rules and Regulations, which
shall be effective until amended by the Board of Trustees are
annexed hereto and made a part hereof as Schedule A.

ARTICLE VII

SECTION 1.  MNotice to Board of Trustees: A Unit Owner who.

- mortgages his Unit, shall notify the Board of Trustees of the

name and.address of his mortgagee.

SECTION 2. Notice of Uppaid Common Charges: The Board of
Trustees, whenever so requested in urltinq'hy a mortgagee of a
Unit, shall report or cause to be reported promptly any the

unpaid common charges due from; or any other default by, the

owner of the mortgaged Unit,

SECTION 3. Notice of Defaylts The Board of Trustees,

when giving notice to & Unit Owner of & default in paying comsson
charges or other default, may send a copy of such notice to each

~36=
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holder of a mortgage covering such Unit whose name and addreas

has been furnished theretofore to the Board of Trustees.

‘ SECTION 4. Examination of Books: Each Unit Owner and )
each mortgages of a Unit shall be permitted to examine and i
photocopy the books and records of the Condominjium at reascnable
times, with reasonable notics, on buainess days.

SECTION 5. Qthex Noticess Mortgageces shall also be
entitled to notlice upon any condemnation of caBualty losa that
affects either a material portion of tha project or the unit
securing its mortgage: a lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained
by the Trust, any proposed action that requires the consent of a
specified percentage of eligible mortgage holders.

ARTICLE VIII

SALES AND MORTGAGES QP UNITS
SECTION 1. No Severance of Qwnershipi No Unit Owner

shall execute any deed, mortgage, or other instrument conveying
or mortgaging title to a Unit without including therein the
rights in the Common Elements ({"Appurtenant Interests"), it being
the intention hereof to praevent any severance of such combined

ownership. Any such deed, mortgage, or other insatrument

purporting to affect cne or more of such interests, without
including all such intereste, shall be deemed and taken to
include the interest or interests so omitted, even though the
matter shall not be mentioned expressly or described therein. No

part of the Appurtenant Interests of any Unit may be sold,
-37-
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transferred or disposed of otherwise, except as part of a sale,
tr&nstex or other disposition of the Unit to which such interests
are appurtenant, or as part of a sale, transfer or other

disposition of such part of the Appurtenant Interest of all

SECTION 2.  Financing of Purchase of Units by Board of

Irustees: Acquisition of Units by the Board of Trustees way be

Unite.

made from the working capital and common charges held by the
Board of Trustees, or if such funds are insufficient, the Board
of Trustees may levy an assessment against each Unit Owner in
proportion’ to ownership in the Common Elemente, as a common
charge, which assessment shall be enforceable in the same manner

as provided in Section 4 and 5 of Article VII, or the Board of

Trustees, in its discretion, may borrow money to finance the

acquisition of such Unit, provided, however, that no financing
may be secured by an encumbrance or hypothecation of any property
other than the Unit together with the Appurtenant Interest, so to
be acquired by the Board of Trustees.

.~ SECTION 3. Malver of Right of Partition with Respsct to
Such Units as Axe Acquired by the Rosrd of Trustees: In the

event that a Unit shall be acquired by the Board of Trustees, all
Unit Owners shall be desmed to have weived all rights of
partition with respect to such Unit,

-38=
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ARTICLE IX

CONDEMNATION
If more than ten percent (10%) of the Condominium is taken
under the power of eminent domain, the taking shall be treated as

D o iaaan o ATl

a "casualty loss", and the provisions of Section 17 of Chapter

183A of Massachusetts General Laws shall apply. Where one or ;
more Units have been altered substantially or rendered
uninhabitable as a result of a partial taking, and the Unit
Owners vote to restore and continue the Condominium pursuant to
the provisions of Section 17 of said Chapter 183A, the Board of
Trustees shall have the authority to acquire the remaining
portions of such Units, for such price as the Board of Trustees
shall determine, provided that any Unit Owner of such remaining
portion who does not agree with such determination may apply to
the Superior Court of Eassex County on such notice to the Trustees
a3 the Court shall direct, for an order directing the purchase of
such remaining portion at the falir market value thereof as
approved by the Court. Where as a result of a partial taking any
Unit is decreased in size or where the number of Units ia
decreased by a partial taking then the Board of Trustees may make
such provision for realignment of the percentage in the Common
Elements as shall be just and equitable.

In the event of a total or partial taking under the powers ;
of eminent domain, the Unit Owners shall be represented by the

Condominium acting through the Board of Trustees. In the event
! -39~
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of a ﬁartial-takinq, the award shall be allocated to the
respective Unit Owners according to their undivided interest in
the Common Elements, and to the Declarant, its successors and
assigns, as to the Declarant’s Resarved Property (as defined
above), except as to such portion or portions of the award which
are attributable to direct or consequential damages suffered by
the Declarant or by particular Unit Ovnexs or their mortgagees as
their interests may appear. 1In the case of a total taking of all

.Units and the Common Elements, the entire award shall be paysble

to the Board of Trustees {and to the Declarant and/or its ‘
mortgagee(s) as to the Declarant’s Reserved Property), and said
award net of that amount attributable to the Declarant’s Reserved
Property shall be distributed to the Unit Owners in accordance
with their respective percentage interests f{n the Common Elaments
or to their mortgagees or other encumbrances of record as their
interest may appear.

ARTICLE X

RECORDS

The Board of Trustess or its managing agent shall keep

records of the actions of the Board of Trustees and the managing
agent, minutes of the meotings of the Bonrd of Truat-ul, winutes
of the meetings of the Unit Owners, and ttn-neinl recoxrds and
books of account of the. Condominium, including a ch:onologlcll
listing of receipts and expenditures as well as a separate
Account for each Unit, which, among other things, shall contain

-40-
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the amount of each assessment of common charges against such
Unit, the date when due, the amounts paid thereon, and the
balance remaining unpaid. An annual report of receipts and
expenditures of the Condominium shall ba rendered by the Board of §
Trustees to all Unit Owners within a reascnable time after the
end of each fiscal year, or as required by law. Copies of the
Master Deed, the Trust, Rules and Regulations and site and as-
built plans of the buildings and Unita, as the same may be
amended from time to time, shall be maintained at the office of
the Board of Trustees and shall be available for inspection by
Unit Ownere and their authorized agents during reasonable
business hours and upon reasonable notice.
ARTICLE XI
ISCELLANE

SECTIOﬁ.l. \'{ dity: The invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By-
Laws .,

SECTION 2. Captiong: The captions herein are inserted as
4 matter of convenience and reference, and in no way define,
linit or describe the scope of these By~-Laws, or the intent of
any provision therecf.

SECTION 3. Gender:s The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender and

-d41-
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" the use of the lingular shall be desmed to include the plural,
wherever the uont‘it s0 requires.

SECTION 4. Nalver: No restriction, condition,
obligation, or p;ovision contn;ned in these By-Laws shall Se
deemed to have been abrogated or waived by reason of any fallure
to enforce the same, regardless of the number of violations or
braacheu thereof which may occur.

o SECTION 5. Slgns: No sign, plaque or communication of
any description shall'hg placed on thé exterior of any Unit or
Common Element, by either a Unit Owner or the Board of Trustees,
nor shall any "For Sale", "?or Rent", or "For Lease" signs or
other window displays or advertising be maintained or permitted
on any part of the property or in any tnit therein, except a»
permitted by the Board of Trustees, No Unit shall be used or
rented_fbi_t;anuient, hotel or motel purposes. The provision of’
. thii;ﬁﬁékiqnfs of Article XI shall not apply to the Declarant,

un&_ﬁhé~q;dlérhnt lﬁall, sc long as it owns any Unit or has not

engcisa&‘ill of its phasing rights under the Master Deed, be
-éﬁt;tiaq to place any signs, plagues, or communications upon the
szﬁaribr of any Unit which it owns or upon the exterior of the

Comqbn Elements as it in its discretion deems appropriate.

SECTION 6. Right of Action: Any aggrieved Unit Owner
ehall have an appropriate riqht'of action against oth-i tnit

Owners for failurs to comply with the provisions of these By-
“Laws, constituent documents or the decisions of the Board of

Trustees made pursuant thersto.
wf2w
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8ECTION 7. Snow Removal: It shall be the responeibility

of the Condominium to make reasonable arrangements for snow
removal from roadways and parking areas, unless such
responsibility is assumed or required to be assumed by the
municipality.

SECTION B. E9ﬂﬂ!i_DI1!ﬂ!Qx!_lnﬂ_glhﬂl_lnﬂlllllﬁi1 All
roads and driveways shall be maintained in such a manner as to
provide access by firefighting equipment to all buildings and
Btructures at all times. All roads, driveways, parking areas,
utilities and other condominium facilitles shall be fully
maintained 'and operated by the Condominium Trust, except to the
extent such responsibilities are assumed or required to be
assumed by the municipality.

ARTICLE XIi
AMENDMENT AND TERMINATION

SECTION 1. The Trustees, with the consent in writing of
Unit Owners entitled to more than fifty {50) percent of the
beneficial interest hersunder, may at any time and from time to
time amend, alter, add to, or change this Declaration of Trust in
any manner or to any extent. The Trustees must firat, however,
be duly indemnified to their reasonable satipfaction against
outstanding obligations and liabilities: provided always,
however, that no such amendment, alteration, addition or change
shall be valid or effective: (a) which is made without the

congent of the Declarant prior to the Date when the Declarant

—§ 3=
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owns no more Units or the right to donltrucf or add additional
Unitas if such amendment would, in Declarant's sole opinion,
adversely affect the Declarant's rights hereunder; (b) according
to the purport of which the percentage of the beneficial intarest
hereunder of any Unit Owner would be altered, other than by
consent of the Unit Owners affected, except in relation to
Phasing Amendments to the Master Deed. Nothing herein shall
affect the Declarant’s right to add additiocnal phases and thereby
affect the percenﬁnga interest in the Common Elements to which
any Unit is entitled, all as more specifically set forth in the
Master Deed; or (c) which would render this Trust contrary or
inconsistent with any requirement or provisions of said Chapter
183A. Any amendment, ulterntion, addition or change pursuant tq-
the foregoing prbvlllons of this Section lhali bacome effactive
upon the rocoédlnq with the Essex County North District Regiatry

of Deeds .of an instrument of amendment, alteration, addition, or

‘change, as the case may be, signed, sealed and acknovwledged in

the manner required in Massachusetts for the acknowledgement of
deeds, by the Trustees, setting forth in full, the amendment,
alteration, addition, or change, and reciting the consent of the
ﬁnlt Owners herein required to consent thereto. -

Such instrument, so executed and recorded, shall be in

' compliance with all prerequisites to the validity of such

amendment, alteration, addition or changs, whether stated in such

WERRICO: 03711 M3 7/93
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instrument or not, upon all questions as to title or affecting
the rights of third persons, and for all other purpcses.

Hotwithstanding anything to the contrary in this Trust, the :
consent of Eliglble Mortgage Holders shall be required for i
certain amendments hereto, as more specifically described in .
Section 19(d) of the Sutton Pond Condominium Master Deead recorded i
herewith,

SECTION 2. The Trust hereby created shall terminata only
upon the removal of the Condominium from the provisions of
Chapter 183A in accordance with the procedure thersfor set forth '
in Baction '19 of said Chapter. In addition, neither the Trust
nor the Condominium shall be terminated for reasons other than
condemnation or mubstantial destruction, without the written
consent of the Declarant and Eligible Mortgage Holders
representing at least 67% of the mortgaged unita.

SECTION 3. Upon the termination of this Trust, the
Trustees may, subject to and in accordance with provisions of
sald Chapter 183A, sell and convert into money the whole of the
Trust property, or any part or parts thereof, and, after paying
or retiring all obligations to the Declarant with respect to the
fair market value of the Declarant‘s Reserved Property and all
known liabilities and obligations of the Trust, providing for
indemnity against any other outstanding liabilities and
obligatione, shall divide the proceeds thereof among, and

distribute in kind, at valuations made by them which shall be
-45-
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conclusive, all other property then held by them in trust
hersunder to thé UALY OWikEs} according to their respective
percentage of beneficial interest, a&s shown in the Master Deed.
In making any sale under the provisions of this Section 3, the
Trustees shall have the power to sell or vary any contract of
sale and to resell without being answerable for loes, and for
said purposes, to do all things, Iincluding the execution and
delivery of instruments, as may, by their performance thereof, be
. shown to be in their judgment necessary or desirable in
connection therewith.  The powers of sale and all other powers %
herein given to the Trustees shall continue as to all property at
any time remaining in their hands or ownership, even though all

times herein fixed for distribution of Trust property may have

. pasesd.
' ARTICLE XIII

CONFLICIS
This Trust is set forth to comply with the requirements of
Chapter 183A of Massachusetts General Laws. If any provisions

herein conflict with the provisions of said statute, or the

AT s i e

Master Deed, the provisions of said statute, or the Master Deed,

as the case may be, shall control.
ARTICLE XIV
RULES AND REGULATIONS

The initial set of Rules and Regulations for the Sutton

Pond Condominium, which are binding upon all present and future

owners, mortgagees, lessess, and occupants of Units and their
ff=

WIEMICO:M037I3L MS /03




g BEK3840

. o b

f
|

. 130

employees and any other persons who make use of the facilities of
the property in any manner, are attached hereto as Schedule A and
incorporated herein by reference.
IN WITNESS WHEREOF, the Trustee has hereunto set his hand
and seal on the day and year first written.
Sutton Po Corporation

/P

Ernest A. Gralia, III, ——
President, duly authorized

COMMONWEALTH OF MASSACHUSETTS

Hampden , a8, September 15, 1993

Then personally appeared the above named Ernest A. Gralia,
III, the duly authorized President of Sutton Pond Corporation,
and acknowladged the foregoing instrument to be his free act and

deed, and the free act and deed of said corporation, before

ol iy

Notary ik T coaphd

My comyiskion expirest '&,\'5
B

P oS
R
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SCHEDULE A ‘
™
SUTTON POND. CONDOMINIUM TRUST
RULES. AND REGULATIONS

1. No part of the property shall be used for any purpose
excdpt for which the property was designed.

2. There shall be no cbatruction of the Common Elements
nor ghall anything be ptored in the Common Elements without the
prior written consent of the Board of Trustees except as
provided expreasly in the Trust or the provision herein. Each
Unit Owner shall be obligated to maintain and keep in good order
and repair the Unit in accordance with the provisions of the :
Trust.

3. Nothing shall be done or kept in the Common Elements
which will increase the rate of insurance of any Buildings, or
conténts thereof, without the prior written consent of the Board
of Tfustees. No Unit Owner shal) permit anything to be done or
kept in the Common Elements which will result in the
- cancéllation of insurance or any of the Common Elements or
Unité, or contents thereof, or which would be in violation of
any law. No waste shall be committed in the Common Elements.

4. Unit Owners shall not cause or permit anything to be
hung or displayed on the outeide windows or placed on the
outside walls or doors of a bullding and no sign, awning,
canopy, shutter or radio, or television antenna shall be affixed
to or placed upon the exterior walls or doors, roof or any part
theréof or exposed on any window, without Prior consent of the
Board of Trustees. Unit Owners shall also not cause or permit a

. window air conditioner to be installed, without prior written
consent of the Board of Trustees.

5. (&) No animals or reptiles of any kind may traverse

the Common Elements, except for dogs weighing not greater than
.15 pounds, cats, and birds in cages (the "Allowed Pets*);
provided, however, that any such Allowed Pet must nonethelaess be
in the possession of Unit Owner at the time of such Unit Owner’s
purchase of his or her Unit gand must be registered with the
Board of Trustees (accompanied by a photograph) .

(b) The number of Allowed Pets shall be limited to
two {2) per Unit. _

{c) No Unit Owner shall replace any such Allowed Pet
- upon death or other removal of same, absent written approval
from the Board of Truatees.

-"-
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{d) Other than Allowed Pets, no pets, animals or
reptiles of any kind shall be allowed upon the Condominium
Property.

(e) No animals, reptiles or pets may be kept, bred or
maintained for any commercial purposes.

(f) Any Allowed Pet caueing or creating a nuieance or
unreasonable disturbance or noise shall be removed permanently
from the Property upon three days’ written notice from the Board
of Trustees.

{(g) 1In no event shall any dog be permitted in any
portion of Common Elements, unless carried while in the interior
Common Elements or leashed while in the exterior Common
Elements.

{(h) In all casea, Allowed Pets must be properly
cleaned up after (including, without limitation, the removal and
proper disposal of waste products).

(1) No dog shall be permitted in any exterior Common
Element Area, except for those areas specifically designated by
the Board of Trustees.

6. No noxious or offensive activity shall be carried on
in any Unit, or in the Common Elements, nor shall anything be
done therein, either willfully or negligently, which may be or
become an anncyance or nuisance toc the other Unit Owners or
occupants, No Unit Cwner shall make or permit any disturbing
noiees or noxious or offensive odors in the Common Elements or
Units by the Unit Ownor or the family, sarvants, employocos,
agents, viaitors and llcenswes or such owner, nor do or pormit
anything by such persons that will interfere with the rights,
comfort or convenience of other such Unit Owners. No Unit Owner
shall play upon, or suffer to be played upon, any musical
instrument or operate or suffer to be operated a phonograph,
television set or radio {or other sound transmitted equipment )
in the premises between the hours of eleven o’clock P.M. and the
following eight o‘clock A.M. if the same shall disturb or annoy
other occupants of the buildings.

7. Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of
any Building or which would change the structure of any
Buildings.

8. No clothes, sheets, blankets, laundry, or similar
articles shall be hung out of any Unit or exposed on any part of

the Common Elements. The Common Elements shall be kept free and
clear of rubbish, debris and unsightly materials.

-50-
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v 9, Except in recreational or storage areas, if any,
designated as such by the Board of Truatees, there shall be no
playing, lounging, parking or storing of baby carriages or
playpens, bicycles, wagons, toys, vehicles, benches, chairs
andlor any other articles, on any part of the Common Elements
including, without limitation, the patios, decks and balconies.
Stofage by owners in areas designated by the Board of Trustees
shall be at the Owner’'s risk. Outdoor patio furniture
{preferably white in color) may be placed on the patios and
bal¢onies provided that such furniture is in good condition.

. 10. Nothing shall be altered or conatructed in or removed
frod the Common Elements, except upcn the written consent of the
Boatd of Trustees. :

;.1l1. Any conasent or approval given under these Rules and
Regiilations may be added to, amended or repealed at any time by
resblution of the Board of Trustees.

. 12. Each Unit Owner shall keep the Unit in a good state of
prebarvation and cleanliness and shall not sweep or throw or
periit to be swept or thrown therefrom, any dirt or other
subbktances.

-~ 13.  All radios, television or other electrical equipment
of any kind or nature installed or used in each Unit shall
comply fully with all Rules and Regulations, requirements of the
Board of Fire Underwriters and the Public authorities having
jurisdiction. The Unit Owner alone shall be liable for any
danisge or injury caused by any radio, telavision, or other
eldctrical equipment in such Unit.

14. The agents of the Board of Trustees, or the msnaging
agent, and any contractor or workman authorized by the Board of
Trustees or the managing agent, may enter any room or Unit in
thé buildings at any reasonable hour of the day after
notification (except in case of emergency) for the purpose of
inspecting such Unit for the presence of vermin, intents or
other pests and for the purpose of taking such measures as may
be necessary to control or exterminate any such vermin, insect
or other pests.

15. No garbage cans shall be placed in the common areas

- no¥ shall anything be hung from windows, porches, decks or

balconies or placed upon the window #1ll, with the exception of
potted plants. HNor shall any rugs or mops be shaken or hung
::g- oi on any of the windows, doors, porches, decks or

conies, : .

wSla
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16. Outdoor parking spaces shall ba used only to park
vehicles with currently valid registrations, and specifically
may not be used to park motorcycles, trucks, vanes weighing in
excess of 3/4 ton, commercial vehicles, recreational vehiclas,
buses, trailers or boats, without the exprass permission of the
Board of Trustees. Outdoor parking is strictly limited to
parked spaces appurtenant to specific unite and such other
parking spaces as may from time to time be designated by the
Trustees of The Sutton Pond Condominium Trust, and outdoor
parking elsewhere is prohibited. All vehicles parked on the
Common Elementa shall be at the sole risk of the person so
parking, and the Board of Trustees shall not be liable for loss,
destruction, theft or damage to such vehicles.

17. No porch, deck or balcony shall be decorated, enclosed
or covered by any awning or otherwisa,

18. If any key or keys are entrusted by a Unit Owner or
qccupant or by any member of his family or by his agent,
gaervant, employee, licensee or visitor to any employee of the
Board of Trustees whether for such Unit or automobile, truck or
other item of personal property, the acceptance of the key shall
be at the sole risk of such Unit Owner or occupant, and the
Board of Trustees shall not be liable for injury, loss or damage
of any nature whatsoever directly or indirectly resulting
therefrom or connected therewith,

19. The Board of Trustees or its designated agent, may
retain a pass key to each Unit, No Unit Owner shall alter any
lock or install a new lock or knocker on any door of a Unit
without the written consent of the Board of Trustees. In case
such consent is given, the Unit Owner shall provide the Board of
Trustees or its agent, with an additional key pursvant to its
right of access tc the Unit.

20. ¥Wo window treatment, except for curtains, draperies
and vertical and horizontal blinds, shall be placed in or at any
interjor window locations visible from the Common Elementa. The
color of the portion of draperies, blinds, or curtains visible
from the Common Elements shall conform to etandards specified by
the Board of Trustees. The current standards are white and
beige.

21. No petroleum products may be added to or removed from
any internal combustion engine within any Unit or common area of
the condominium.

22, No work or repairs shall be made to any vehicle while
such vehicle is located on the Property.

-52-
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23. All construction work in a Unit shall be restricted to
the hours of 8130 a.m. to 4:30 p.m, on weekdays. Construction
work in a Unit shall not be performed at any other timees without -
the prior written consent of the Board of Trustees. The ‘
foregoing shall not apply to work by the Declarant,

24.  No Unit Owner shall permit anything to be done or kept .
in fits or her Unit or in the Common Elements including, without
limitation, the patios and balconies, which would create a

health or safety hazard or be in vioclation of any applicable

law, ordinance, or other governmental regulation (including,
without limitation, the storing of flammables, the storing

and/or use of hazardous materials of any kind, and the astoring
and/or use of gas, charcoal, open flame or other barbecue-type

grills and/or cooking apparatus.

. 25. The Unit Owner shall maintain the appliancee and the
heating, cooling and other equipment servicing the Unit in good
working order and condition so as not to cause any damage or
injury to other persons or property.

., 26. Trash Disposal: All garbage, trash, cans and bottles
must be bagged or wrapped and thrown into the appropriate trash
receptacles, It shall be the Unit Owner’s or occupant’s
responsibility to dispose of any trash articles too large to be
disposed of by normal residential trash pick-up.

The foregoing Rules and Regulations are mubject to chan
from time to time by the Condominium Board of Trustees. . ve
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