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SUPPLEMENTAL DECLARATION
(Boat Slip Assignments, No. 8)

THIS SUPPLEMENTAL DECLARATION is made as of this 27th  day of
_ September__, 2018, by the LYONESSE ESTATES HOMEOWNERS ASSOCIATION,
INC., a Georgia Corporation (the “Association™).

WITNESSETH:

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for
Lyonesse Estates was recorded on April 23, 1999 at Deed Book 1489, Pages 144 through 170 in
the Office of the Clerk of the Superior Court of Forsyth County, Georgia (as subsequently
amended, the “Declaration”); and

WHEREAS, the Association has assigned Boat Slip #3 to Lot 10 in Lyohesse Estates as
Exclusive Common Area and now desires to amend Exhibit “B” of the Declaration to evidence
said assignment; and

WHEREAS, pursuant to Section 2 of Article IX of the Declaration, the Association has
the unilateral authority to amend Exhibit “B” of the Declaration;

NOW, THEREFORE, in accordance with the terms and provisions of the Declaration,
the Declaration is hereby amended as follows:

1. The Declaration is amended by deleting Exhibit "B" (Marina Facilities-Boat Slip
Assignments) in its entirety and substituting therefor the Exhibit "B" attached hereto, the terms
of which are incorporated herein by this reference.

2. The terms of the Recital and the definitions provided therein are incorporated into
the body of this Supplemental Declaration. Additionally, capitalized terms used in this
Supplemental Declaration, which are not otherwise defined above, shall have the same meaning
ascribed to them in the Declaration or in the By-Laws of the Association.
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3. Except as modified above, the Declaration shall remain unchanged and in full
force and effect. This Amendment shall be binding upon and inure to the benefit of all Owners
and their respective heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF, and as of the date first written above, the Association hereby
adopts this Supplemental Declaration.

LYONESSE ESTATES HOMEOWNERS
ASSOCIATION, INC., a Georgia corporation:

Signed, sealed and delivered By: JD{ An

this 23*'day of September ,2018, PrintName: _ || Juue Oemecra]
in the presence of: Title: Qeexetava

th% %7% [SEAL] d
Y /V/m/ %/V
ia

My Commission Expires: 3-30-20622

[NOTARIAL SEAL]

ZORYNEE EVINS
Notary Public
Commonwealth of Virginia
Registration No. 7764745
My Commission Expires Sep 30, 2022
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Exhibit “B”

Marina Facilities-Boat Slip Assignments

(as of September 27, 2018)

Boat Slip Namber Lot Owner Name Assigned Lot
(for reference only)
#1 Mike Wang & Jackie Chen 11
#2 Meyer 5
#3 Solution AD Technologieé 10
LLC
#4 Bethel Homes LLC Not Assigned
#5 David Brookshire 8
#6 Kingdom Generals 7
#7 Kingdom Generals 7
#8 Bethel Homes Not Assigned
#9 Daniel & Kimberly Stephens 12
#10 Freddie & Melissa Fonzo 13
#11 Daniel & Lisa Pratt 6
#12 Kingdom Generals Not Assigned
#13 Mark Glodener 9
#14 Bethel Homes LL.C Not Assigned
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THIRD AMENDMENT TO RENEW AND EXTEND THE
DECLARATION OF COVENANTS, CONDITIONS and RESTRICTIONS
FOR

LYONESSE ESTATES SUBDIVISION

This Third Amendment to the Declaration of Covenants, Conditions and Restrictions for
Lyonesse Estates Subdivision (the “Declaration”) is made and entered into effective April 23, 1999 by,
between and among Lyonesse Estates Homeowners Association, Inc., a Georgia nonprofit corporation
(the *Association”) and a two-thirds (2/3) majority of homeowners in Lyonesse Estates Subdivision (the
“Subdivision”).

WITNESSETH:

THAT, WHEREAS, L. Scott Demerau and Julia H. Demerau (“Declarants”) published the
Declaration for Swiss Air Estates Subdivision, now known as Lyonesse Estates Subdivision, said
subdivision being a subdivision of all those certain lots, tracts or parcels of land situated, lying and
being in Land Lot 1086, of the 14" District, Forsyth County, Georgia, and being more fully
delineated by a plat of survey recorded in Plat Book 56, page 11, in the Office of the Clerk of the
Superior Court of Forsyth County, which Declaration is recorded in Deed Book 1489, page 144,
Forsyth County, Georgia Records; and

WHEREAS, the Declaration was amended by Amendment and Supplementary Declaration
dated October 6, 2004 to change the name of the community; identify the Association; incorporate
building restrictions; and revise the legal description of the Subdivision, all as recorded in Deed
Book 4578, pages 297-302, Forsyth County, GA Records; and

WHEREAS, the Declaration was amended by Second Amendment dated December 17,
2010 to describe the marine facilities and common areas, provide for annual assessments; clarify the
conveyance and assignment of Marina Facilities and Boat Slip Assignments and for other purposes,
all as recorded in Deed Book 5863, pages 419-430, Forsyth County, GA Records; and



WHEREAS, the Association and the undersigned property owners, representing a two-
thirds majority, desire to renew and extend the Declaration for an additional ten year period ending
April 23, 2029 as provided for and allowed under the Declaration; and

NOW THEREFORE, for and in consideration of the premises, said Declaration is hereby

amended as follows:
1.

Renewal and Extension of Declaration

The Declaration is hereby renewed and extended for an additional ten year period effective as
of April 23, 2019 and continuing until April 23, 2029 for the Subdivision currently described as

follows:

All that tract or parcel of land lying and being in Land Lot 1086 of the 14th District,
Forsyth County, Georgia, being Lots 1, 2, 3,4, 5,6, 7, 8,9, 10, 11, 12 and Lot 13 (Lot 13 being
a/k/a 8420 Lyonesse Drive), Lyonesse Estates Subdivision, together with all roads, easements
and amenities contained therein, as per plat of survey recorded November 10, 2017 in Plat Book
171, page 182-184, Forsyth County, Georgia Records, which plat is incorporated herein and

made a part hereof by reference.

This Amendment was adopted by the Association and the undersigned two-thirds majority
of Owners pursuant to the provisions of Article VIII, Section 3 of the Declaration.

Except as otherwise specifically amended herein, the Declaration, as amended, shall remain
in full force and effect.

The Association has hereunto caused its duly authorized president to execute this instrument
under seal effective as of the day and year first above written.

ASSOCIATION:
LYONESSE ESTATES HOMEOWNERS

ASSW.
BY: (7% 0 ?/0 %éﬂ) tY(Seal)

Mark Glodener, Its President

Signed, sealed and delivered

\\
in the presence of! &, o,
..co‘ 9 O R 4;“
5 N

v (Luubz\/ (7{/(_/»/(4 A/\&_T(&ra Haw Con \)

Witness
. ',“ T OQ:;
...Qﬁ (¢] F G‘%“.
- "'I,II IIIIII \\‘ \\‘\
Notary Publlcdwm w] /0’ N2/ ’Inllm,,,“““u\\\\\\\\

ANNA MARIA DUPREY
NOTARY PUBLIC
Lumpkin County
State of Georgia




ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owner of Lots 2 and 3, Lyonesse Estates Subdivision, hereby
acknowledges, consents to and approves the Renewal and Extension for an additional ten year
period ending April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for
Lyonesse Estates Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia
Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owner effective
as of April 23, 2019.

LYONESSE HOMES, LLC

D

L. Scott Demerau, Member and Manager

merau, Member and Manager




ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owners of Lots 4 and 5, Lyonesse Estates Subdivision, hereby
acknowledge, consent to and approve the Renewal and Extension for an additional ten year
period ending April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for
Lyonesse Estates Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia
Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owners effective
as of April 23, 2019. 4

JAY S PANO@;?)‘ @C\ S N

A - X 7D
KATHLEEN PANOZZO QY



ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owners of Lot 6, Lyonesse Estates Subdivision, hereby acknowledge,
consent to and approve the Renewal and Extension for an additional ten ycar period ending April
23, 2029 of the Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates Subdivision,
recorded in Deed Book 1489, page 144, Forsyth County, Georgia Records, as amended.

This Acknowledgement, Consent and Approval is ¢xecuted by the undersigned Owners effective
as of April 23, 2019,

nANi‘Elang
oo | fm" i

LISA J. PRAYT




ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owner of Lot 7, Lyonesse Estates Subdivision, hercby acknowledges,
consents to and approves the Renewal and Extension for an additional ten yeat period ending
April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates
Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owner effective
as of April 23,2019.

KINGDOM GENERALS

LLC

L. Scott Demeraun, Member and Manager o

, Member Manager



ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owner of Lot 8, Lyonesse Estates Subdivision, hereby acknowledges,
consents to and approves the Renewal and Extension for an additional ten year period ending
April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates
Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owner effective
as of April 23, 2019,

/.
gff‘ﬁi}za’? f!/)fﬁ‘%{?ﬁf DEONAL,
DAVID N, BRODKSHIRE

Wi # ﬁ/é LA NDELSTRHNY NG
NECLABANTS TRANS 968 LoTROL
7o MDA

¥

AT e, 2020



ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owner of Lot 9, Lyonesse Estates Subdivision, hereby acknowledges,
consents to and approves the Renewal and Extension for an additional ten year period ending
April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates
Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owner effective

as of April 23,2019,
8515 LYONES? DRIVE, LLC
By: ﬂ/ ' ?/ 7 /Z&‘Z()

T /
Mark Glodener, Member and Manager




ACKNOWLEDGEMENT, APPROVAL AND CONSENT

The undersigned Owner of Lot 10, Lyonesse Estates Subdivision, hereby acknowledges,
consents to and approves the Renewal and Extension for an additional ten year period ending
April 23, 2029 of the Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates
Subdivision, recorded in Deed Book 1489, page 144, Forsyth County, Georgia Records, as amended.

This Acknowledgement, Consent and Approval is executed by the undersigned Owner effective

as of April 23, 2019.

FARAH KHANI
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LYONESSE ESTATES
(Conveyance of Boat Slips)

THIS SECOND AMENDMENT is made as of this |t ™ day of Notewbec 2010,
by LYONESSE ESTATES HOMEOWNERS ASSOCIATION, INC., a Georgia corporation (the
“Association”).

WITNESSETH:

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for
Lyonesse Estates was recorded on April 23, 1999 at Deed Book 1489, Pages 144 through 170 in
the Office of the Clerk of the Superior Court of Forsyth County, Georgia (as subsequently
amended, the “Declaration”); and

WHEREAS, the Association desires to amend the Declaration for the purpose of
describing the Marina Facilities at Lyonesse Estates and establishing a procedure for the
conveyance of Boat Slips at the Marina Facilities pursuant to the below provisions; and

_ WHEREAS, Article VIII, Section 3 of the Declaration provides that the Declaration may
be amended during the first twenty years after it is recorded by an instrument signed by not less
than ninety percent (90%) of the Lot Owners, and said Lot Owners have consented to this
Second Amendment below;

NOW, THEREFORE, in accordance with the terms and provisions of the Declaration, the
Declaration is hereby amended as follows:

1. Section 4 of Article 1 of the Declaration is deleted in its entirety and replaced
with the following:

12636557v.4



“Section 4. “Common Area” shall mean all real and personal property, including
casements, which the Association owns, leases, or otherwise holds possessory or use
rights in for the common use and enjoyment of Owners. The term also shall include the
Exclusive Common Area, as defined below.”

2. Article 1 of the Declaration is amended by adding the following new Section 7:

"Section 7. “Exclusive Common Area” shall mean a portion of the Common Area
primarily benefiting one or more, but less than all, Lots, as more particularly described in
Article IX.”

3. Article 1 of the Declaration is amended by adding the following new Section 8:

"Section 8. “Marina Facilities” shall mean those certain Exclusive Common Area boating
facilities located on Lake Sidney Lanier and move particularly described in Article IX.”

4. Section 3 of Article V of the Declaration is deleted in its entirety and is replaced
with the following new Section 3:

“Section 3. Annual Assessments. Annual Assessments shall be levied in equal share to
each lot in the amount needed for the maintenance of the private roads, gates,
landscaping, lighting and up keep of any and all of the Common Areas. Expenses for the
mainienance and up keep of the Exclusive Common Areas shall be assessed equally and
equitably among the Lots so benefitted by the Exclusive Common Areas.”

5. The Declaration is amended by the addition of “Article 1X”, entitled “Conveyance
of Boat Slips,” which is attached hereto as Schedule A and is incorporated herein by this
reference.

6. The Declaration is amended to include a new Exhibit “B”, entitled “Marina
Facilities-Boat Slip Assignments”, which is attached hereto as Schedule B and is incorporated
herein by this reference.

7. The Declaration is amended to include a new Exhibit “C”, entitled “Marina
Facilities Plan”, which is attached hereto as Schedule C and is incorporated herein by this
reference.

8. The terms of the Recital are incorporated into the body of this Second
Amendment. Additionally, capitalized terms used in this Second Amendment, which are not
otherwise defined above, shall have the same meaning ascribed to them in the Declaration, as
may be amended by this Second Amendment.

9. Except as modified above, the Declaration shall remain unchanged and in full
force and effect. This Second Amendment shall be binding upon and inure to the benefit of all
Owners and their respective heirs, legal representatives, successors and assigns.

[SIGNATURES COMMENCE ON NEXT PAGE]
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IN WITNESS WHEREOQF, and as of the date first written above, the Association and Lot
Owners comprising at least ninety percent (90%) of the Lots of Lyonesse Estates, hereby
approve and execute this Second Amendment.

LYONESSE ESTATES HOMEOWNERS
ASSOCIATION, INC., a Georgia corporation:

Slgned sealed and delivered By: / 5 %

this I—l day of D2Cemb€v” 2910, Print Name: .~ . fu?' e

n the presence o Title: ﬁ r 5. cho o7
/W 4
[SEAL]
Wltness
w\%

Notary Public -~ ‘.,....,..

AN

My Commission Expires# E-{" ot PARY
’ e -

O
L)
¢
ja?
:3:0
NG

N,
[NOTARIAL QEAL} pusv St

'0 ,g\(;.f*p may 5o £y

e

W Vpnnans™
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LYONESSE ESTATES LOT OWNER SIGNATURE PAGE

By execution below, the undersigned, being the Lot Owner(s) of Lot(s) \ ) K ) q
in Lyonesse Estates, hereby approves and consents to the attached Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates.

LOT OWNER(S):

Signed, sealed and delivered By/g eZ, Fgél g% had) LLC (SEAL)
this {8 dayof De 2010, Print Name: (/& tr/So n/

in the presence of:
. Lrilol
\ A,Z S 2 By: & (SEAL)
i Print Name:
Print Name:

KELLYWILKINS
MY COMMISSION # DDT74164 )
EXPIRES: ApfﬂZ! 2012 |

* ALL OWNERS OF RECORD FOR EACH LLOT ARE REQUIRED TO SIGN

12636557v.4



LYONESSE ESTATES LOT OWNER SIGNATURE PAGE

By execution below, the undersigned, being the Lot Owner(s) of Lot(s) 7
in Lyonesse Estates, hereby approves and consents to the attached Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates.

LOT OWNER(S);

Signed, sealed and delivered

(SEAL)
thls I day of ’Dua,.,..é&_/ 2010

fY\aurhew By Gnd Mcbw(?f

: By: (SEAL)

W1tnes§ﬁ\q Print Name;

Notary Pulﬂ/c By: (SEAL)
.. , Print Name:

My Commission Expires:

\\\\\“Hl""”/

[NOTARIAL SEAL}s" \1sa v,

2
S\\ CO'”/}; “ %
SRS 2 2
= NO.’Z\:]/|> @ =
g O 0"'"L g é
S Dioe (’ﬁuc 3
feet S

* ALL, OWNERS OF RECORJT@%E@CEL ST ARE REQUIRED TO SIGN

/’/, /ny GEO

““Hlm \‘\\\\\
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LYONESSE ESTATES LOT OWNER SIGNATURE PAGE

By execution below the undersigned, being the Lot Owner of Lots 5 and 11 in Lyonesse
Estates, hereby approves the Second Amendment to the Declaration of Covenants, Conditions
and Restrictions for Lyonesse Estates (the “Declaration”), which Declaration was recorded on
April 23, 1999 at Deed Book 1489, Pages 144 through 170 in the Office of the Clerk of the
Superior Court of Forsyth County, Georgia.

LOT OWNER:
Slgned sealed and delivered WELLS FARGO BANK, N.A., a national banking
this [ T™ day of DeC€im be v2010, association, as successor-by-merger to Wachovia
in the presence of: Bank, National Associat?'in
1 | — By:
Witness U o/ U ‘F
Name:  Seoan e an

Notary Public _# gl el y,  Tite Aosistond Viee Presidend
My Commission f@res:ﬁ th‘" ‘

p x§ t ¢
<ﬂ
ﬁw‘ &
(W) B &'\i
* ALL LOT OWN WE ESTATES LOTS ARE REQUIRED TO SIGN
‘.

NS g



LYONESSE ESTATES LOT OWNER SIGNATURE PAGE

By execution below, the undersigned, being the Lot Owner(s) of Lot(s) é
in Lyonesse Estates, hereby approves and consents to the attached Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for Lyonesse Estates.

LOT OWNER(S):

Signed, sealed and delivered By: K,Mc; Lo (g-mn/ Z4c.

(SEAL)

this {7 day of D ecems~ 2010, Print Name: = 2. Seo?r o rmcre— _
in the presence of S, —7/5,/7 Aihvrred Hye a
,//( W By: (SEAL)
Witness N Print Name:
Notary Public . llij — (SEAL)
% ame:
My Commission ; &-ﬂ-ﬂs’ G;'!. mn
:Q‘ o .'5‘7 ()
- ’
[NOTE’AQIALQEQ& "g:i )
g % Py 2
Yoie UBLIC § 7
(XY .'0;01;, gq'd'.. v
WO a2 OF
‘t"’c‘o unNt

* ALL OWNERS OF RE'CURD FOR EACH LOT ARE REQUIRED TO SIGN
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LYONESSE ESTATES LOT OWNER SIGNATURE PAGE

By execution below, the undersigned, being the Lot Owner(s) of Lot(s) /&
in Lyonesse Estates, hereby approves and consents to the attached Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for L.yonesse Estates.

LOT OWNER(S):
& Fhe) Hor L, <L .
i Py 1—6/ A? a----7P
Signed, sealed and delivered By: fg—7 jﬂﬁ’?j}__,ﬁ————’- / “/Z (SEAL ‘
this | 7] Thday of D2éMmbi €V 2010, Print Name: ./ S0 7 [ompe e
in the presence af:
/ ml“é 7;/2990"—/ By: (SEAL)

Witness k Print Name:
Notary Pubg,p:"\b.\:l R. o 2 Y By: (SEAL)

A Print Name:
My Comgar?s..i'(“ém

g i -

\Nosuntion £

WSy 0B O
.\lﬁc OU“;O:
AR AR gy

* ALL OWNERS OF RECORD FOR EACH LOT ARE REQUIRED TO SIGN

12636557v 4



SCHEDULE A

ARTICLE IX

CONVEYANCE OF BOAT SLIPS

Section 1. Purpose.

Certain portions of the Common Area may be designated as Exclusive Common Area
and reserved for the exclusive use or primary benefit of certain Lot Owners. By way of
illustration and not limitation, Exclusive Common Areas may include the Marina Facilities. The
Marina Facilities at Lyonesse Estates are owned and managed by the Association. All costs
associated with maintenance, repair, replacement, improvement, administration and insurance of
an Exclusive Common Area shall be shared equally among the Owners and Lots to which the
Exclusive Common Area(s) is assigned, except, however, improvements made to Exclusive
Common Areas by individual Owners (with the approval and consent of the Association) shall be
maintained, repaired, replaced, and insured by the individual Owner unless such responsibilities
are otherwise expressly accepted by the Association. No improvements of any nature
whatsoever shall be made to the Exclusive Common Areas without the advance written consent
of the Association, and the Association may condition its consent on the performance by the
Owner of certain actions and obligations.

Section 2. Marina Facilities.

The Marina Facilities may include boat slips, boat docks, maintenance sheds, hoisting
equipment, boat ramps, utilities, and other real and personal property related thereto. Within the
Marina Facilities at Lyonesse Estates, there is a boat dock, which contains approximately fiftecen
(15) boat slips and the related mooring and/or storage facilities (collectively or individually as
the content may require, "Boat Slips"), all of which may be used by only those Owners who have
purchased the right to use such Marina Facilities initially from the Association, or subsequently
from another Owner or the Association. The Marina Facilities shall be deemed Exclusive
Common Area under the terms of this Declaration, and shall be shown or further described on
applicable Recorded plats, Supplement Declarations, conveyance deeds to the Association, or
such similar instruments; a copy of the Marina Facilities Plan is attached hereto as Exhibit “C”.
When a Lot Owner purchases the right to use a Boat Slip at the Marina Facilities, he or she is
receiving a license under the real estate laws of the State of Georgia, and not an easement or any
type of fee ownership of the Boat Slip or Marina Facilities. The revenue from the initial sales of
the right to use the Boat Slips shall be payable solely to the Association. For so long as the
Association owns any unsold Boat Slip, the Association shall have the right to sell to Lot Owners
one (1) or more Boat Slips, which Boat Slips shall be assigned as Exclusive Common Area to the
Owner's corresponding Lot within Lyonesse Estates. The assignment to a Lot of the license to
use a Boat Slip shall be evidenced by an amendment to Exhibit "B" to reflect said assignment
and sale, which amendment shall be made unilaterally by the Association.

12636557v.4



After the initial sale and assignment of all Boat Slips to Lot Owners by the Association, a
Lot Owner may thereafter sell and re-assign their Boat Slip to another Lot Owner; provided,
however, (a) any reassignment of a Boat Slip shall comply with any rules, regulations and
procedures of the Association concerning reassignment of Exclusive Common Areas and Boat
Slips (b) no reassignment of a Boat Slip shall be deemed to have occurred until such time as the
Declaration's Exhibit "B" has been unilaterally amended by the Association to reflect the
reassignment of the Boat Slip to a new Lot Owner, and (c) the Association may impose a
reasonable fee on the parties to reimburse the Association for the cost and expense related to the
reassignment of the Boat Slip, which fee shall be deemed an assessment against both
participating Lots. The Association may establish a program for the orderly purchase and sale of
Boat Slips as Exclusive Common Area to Lot Owners, as such program may be established and
amended in the Association's sole discretion.

The Marina Facilities shall be operated, managed, maintained, and improved by the
Association as Exclusive Common Area for the benefit of those Owners (and their respective
Lots) who have acquired a Boat Slip. The cost and expense incurred by the Association in
operating, managing, maintaining, and improving the Marina Facilities shall be levied against
each such Owner (and their respective Lot) in equal share as an assessment pursuant to the terms
of this Declaration.

From time to time, the Association may adopt reasonable rules regarding the use of the
Marina Fagcilities, provided that no rule may be adopted which would directly or indirectly
substantially impair or prevent the sale, assignment and conveyance of a Boat Slip from one Lot
Owner to another. Additionally, and for the purpose of preserving and promoting the use of the
Marina Facilities and the safety and welfare of all Owners, every Owner who uses Lake Sidney
Lanier in any manner whatsoever, whether or not pursuant to the use of the Marina Facilities, (i)
shall abide by the terms and conditions of License E00700, issued by the United States Army
Corps of Engineers on September 1, 2008 for the development of the Marina Facilities (as said
license may be renewed from time to time), and (ii) shall abide by all other applicable laws, rules
and regulations of any federal, state or local government which relate directly or indirectly to the
use of Lake Sidney Lanier; and, all of the above described permit conditions, laws, rules and
regulations shall be enforceable by the Association as rules and regulations of the Association
under the terms of this Declaration notwithstanding the fact that the Association does not
maintain ownership of or primary jurisdiction over the use of Lake Sidney Lanier. In instances
where an Owner's conduct is so egregious so as to impair or reasonably threaten the continued
operation of the Marina Facilities under the operational permit granted by the United States
Army Corps of Engineers, the Association may authorize the forfeiture of said Owner's Boat Slip
and Exclusive Common Areca license as an additional sanction and, in consideration of such
forfeiture, pay the Boat Slip Lot Owner his or her original purchase price for the Boat Slip.
Thereafter, the Association may re-convey the boat slip to another Lot Owner for whatever
consideration it deems acceptable and appropriate.

12636557v.4



SCHEDULE B

Exhibit “B”

Marina Facilities-Boat Slip Assignments

Boat Slip Number Lot Owner Name Assigned Lot
{for reference only)
5 Bethel Developers LLC 1
11 Kingdom General LLC 6
6 Matthew Brian Malenky 7
7 Matthew Brian Malenky 7
4 Bethel Homes 1.I.C 10

12636557v.4




SCHEDULE C

Exhibit “C”

Marina Facilities Plan
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STATE OF GEORGIA Cross Reference: Deed Book 1489
COUNTY OF FORSYTH Page 144

AMENDMENT AND SUPPLEMENTARY DECLARATION TO THE
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SWISS AIR ESTATES (NOW LYONESSE ESTATES)

WHEREAS, L. Scott Demerau and Julia B, Demerau recorded a Declaration of Covenants,

Conditions and Restrictions for Swiss Air Estates in Deed Book 1489, Page 144 et seq., Forsyth
County, Georgia Records (“Declaration™); and

WHEREAS, plats of the property submitted to the Declaration are recorded in Plat Book 56, Page
11 and Plat Book 58, Page 27, Forsyth County, Georgia Records (“ Original Plats™); and

WHEREAS, the property submitted to the Declaration (which re-numbers some of the Lots) and
certain adjacent property have been re-platied on a Final Plat for Lyonesse Estates, prepared by
Moreland, Alobelli Associates, Inc., and recorded in Plat Book 101 , Pagel39-141Forsyth County,
Georgia Records (“ Revised Plat™); and

WHEREAS, pursuant to 2 Written Consent in Lieu of a2 Meeting of the Class A Members of
Swiss Air Estates dated September 2z , 2003, it was unanimously decided by the Lot Owners that Lots 1,
13, and the property known as N/F Demerau, as shown on the Revised Plat, would be submitted to the
Declaration and become members of the homeowners association upon payment of an initiation fee; and

WHEREAS, at the annual rmoeeting of Class A members of Swiss Air Property Owner s
Association on February 9, 2004, it was decided that the name of the community would be changed from
“ Swiss Air Estates” 1o “ Lyonesse Estaies;” and

WHEREAS, the present owners of the property submitted to the Declaration (* Lot Owners™),
upon payment of the Initiation Fee, desire to submit certain other adjacent property shown on the Revised
Plat as Lots 1, 13, and N/F Demerau and additionally the ingress/egress easement areas, and 1o make the
property already submitted conform to the Revised Plat and a Boundary Line Agreement recorded in
Deed Book , Pape , Forsyth County, Georgia Records (“* Boundary Line Agreement™) and to
make other certain amendments 10 the Declaration, including a change of the name of the community; and



WHEREAS, Article VII, Section 4 of the Declaration provides that additional residential
property or common area can be annexed to the Declaration by Supplementary Declaration with the
consent of two-thirds (2/3) of the members if such land lies within or is contiguous to the original
submitted property; and

WHEREAS, the present owners of the property subritted to the Declaration (“ Lot Owners™)
desire to amend Article VII, Section 10 regarding minimum square footage, reducing the minimum to
4,000 square feet for a one story residence and 5,000 square feet for a two story residence.

WHEREAS, Article VHI, Section 3 of the Declaration provides that the Declaration may be
amended during the first twenty years after it is recorded by an instrument signed by not less than ninety
percent (90%) of the Lot Owners; and

WHEREAS, alt of the Lot Owners constitating more than two-thirds of the members and more
than ninety percent (90%) of the Lot Owners desire to add additional contiguous property to the
Declaration and to amend the Declaration for other purposes.

NOW, THEREFORE, in accordance with these provisions of the Declaration, the Declaration is
hereby amended as follows:

1

The name of the commmunity is changed from “ Swiss Air Estates” o “ Lyonesse Estates” and
such name is hereby changed throughout the Declaration wherever it occurs including, without limitation,
the title to the Declaration.

2
Article I, Section 1 is revised by deleting it in its entirety and repiacing it as follows:

Section 1. “ Association” shall mean and refer ®© Lyonesse Estates Homeowners
Association, Inc., a Georgia nonprofit corporation.

3

Article VI, Section 10 is revised by deleting it in its entirety and replacing it as follows: Section 10. No
dwelling locatad on the property set forth in Exhibit “ A” shail have a beated living area, exclusive of
garages, carpets, porches, terraces, basements and butk storage, even if finished, of less than 4,000 square
feet for 3 one story residence and 5,000 square feet for a two story residence. All ceilings shall be a
minimum of 9 feet high.

4

Exhibit A to the Declaration is revised by deleting it in its entirety and replacing it with the
following legal description of the property:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 1085, 1086
& 1106 of the 14® District of Forsyth County, Georgia and being Lots 4, 5, 6, 7, 8, 9,
10, 11, and 12, Lyonesse Drive, being 50’ private r/w and the 30’ ingress/egress
easement as shown on the final plat for Lyonesse Estates prepared by Moreland Altobelli
Amendment to Declaration.3 revised 2.16.05
9875-003



Associates, Inc., and recorded in Plat Book 10] page%%?'j,Forsym County, Georgia
Records.

3.

As amended berein, the Declaration shall remain in full force and effect.

{SIGNATURES ON FOLLOWING PAGES]

Amendment to Declarstion.? revised 2.16.05
9875-D03



IN WITNESS WHEREOF, the undersigned, being all the Lot Owners under the Declaration
hereby approve and execute this Amendment and Supplementary Declaration this __ day 20h;
2004

Signed, sealed and delivered

Owner of the following property:

Lots 5, 6,7, 8,9, 10 and 11 and the 50’ private r/w and
the 30" ingress/egress cesement area.

Amendment 10 Declaration.3 revised 2.16.05
9875-003



UCMC Real Estate ], Inc.:

Notary Pubhc [NOT Y SEAL]
My Commission expires: // /5/9 8.

. "’!m-vl;:;;s;u\\‘ﬁl' .
@ Notary PUbWC - Remainder of page intentionaily left blank.
State of Colorado|

My Comm Exp 11-15-08

- Agreement continues on following pages. -




Owner of the following property:

Lot 12

Amendment to Declarstion.3 revised 2.16.08
9875-003
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THIS DECLARATION is made on the date set forth below by L. Scott

Demerau and Julia E.Demerau {"Declarantg");
WITNESSETH

WHEREAS, Declarant is the owner of certain property set forth in
Article II, Section 1 of this Declaration;

WHEREAS, Declarant desires to subject the real property described
in Article II, Section I to the provisions of this Declaration to create
a residential community of single-family housing and to provide for the
subjecting of other real property to the provisions of this Declaration;

NOW THEREFCRE, DPeclarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions, which
are for the purpcse of protecting the value and desirability of and
which run with the real property and are binding on all parties having
any right, title or interest in all or any portion of the real property
subject to this Declaration, their respective heirs, legal
representatives, successors and assigns, and shall inure to the benefit
of all owners thereof.

ARTICLE T
DEFINITIONS

Section 1. "Association" shall mean and refer to Swiss Air Estates
its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to any
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Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the
performance of an cbligation.

Section 3. "Properties" shall mean and refer to that certain real
property set forth in Exhibit “"A”, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property (including
the improvements thereto) owned by the Association for the common use
and enjoyment of the owners.

Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception
of the Common Area.

Section 6. "Declarants" shall mean and refer to L. Scott Demerau
and Julia E. Demerau, their successors and assigns if such successors or
assigns should acquire more than one undeveloped Lot from the Declarant
for the purpose of development.

ARTICLE II

Section 1. Property Hereby Subjected To This Declaration. The
real property which is, by the recording of this Declaration, subject to
the covenants and restrictions set forth in this Declaration is the real
property described in Exhibit “A”, attached and make a part of this
Declaration.

Section 2. Other Property. Only the real property described in
this Article II, Section 1 is made subject to this Declaration.

However, by one or more Supplementary Declarations, other real property
may be subjected to this Declaration.

ARTICLE IIT
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Section 1. Owner's Easements of Enjoyment. Every owner shall have

a right and easement of enjoyment in and to the Common area which shall
be appurtenant to and shall pass with the title to every Lot, subject to
the following provisions: )

(a} the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon
the Common Area;

(b} the right of the Association to suspend the voting rights and
right to use of the recreaticnal facilities by an owner for any period
during which any assessment against his Lot remains unpaid; and for a
period not to exceed 60 days for any infraction of its published rules
and regulations;

{c) the right ¢f the Association to dedicate or transfer all or
any part of the Commen Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective unless
2/3rds of the members agree in writing to such dedication or transfer.
Any such dedication or transfer shall be recorded in the Public Real
Estate Records of Forsyth County.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right to enjoyment of the Common Areas
and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person who is the record owner of a

fee interest in any Lot that is subject to this Declaration shall

automatically be a member of the Association. Membership shall not
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include Persons who hold a security interest only and the giving of a
security interest shall not terminate the Owner’s membership.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to the Declarations.

Section 2. The Association shall have one class of voting
membership:

Clasg A. Class A members shall be all record owners of a fee
interest in any Lot that is subject to this Declaration. When more than
one person holds an interest in any Lot, all such perscons shall be
members, however, only one vote may be cast per Lot. The vote for such
Lot shall be exercised as the owners of such Lot determine, but in no
event shall more than one vote be cast with respect to any Lot.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose of Assegsments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and for the
improvement and maintenance of the Common Area.

Section 2. Creation of the Lien and Perscnal Obligation of

Assessments. Each owner of a Class A lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association (a) annual
assessments or charges {(b) special assessments for capital improvements.
Such assessments shall be established and collected as hereinafter
provided. All assessments, together with late charges, interest (not to
exceed the maximum legal rate), costs, and reascnable attorney's fees
actually incurred, shall be (a) a charge on the Lot and a continuing

lien upon the Lot against which each assessment is made; and (b) the
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personal obligation of the Person who is the Owner of the Lot at the
time the assessment becomes due. Each Owner and his or her grantee
shall be jointly and severally liable for the portion of an assessment
as is due and payable at the time of transfer of the Lot. However, the
liability of a grantee for the unpaid assessments of an Owner shall not
apply to any first Mortgage holder taking title through foreclosure
proceedings or by deed in lieu of foreclosure, provided however, any
first mortgage holder who takes title through foreclosure proceedings or
by deed in lieu of foreclosure shall be liable for all assessments due
after the date of foreclosure. Full annual assessment must be paid
although all amenities may not yet be complete at time of assessment.

Section 3. Initial and Annual Assessments.

{a) There will be an initial assessment of $25,000 for one (1)
boat slip per lot in the common dock area.

(b} Annual Assements shall be in the amount needed for the
mantainance of the private roads, gates, landscaping, boat dock,
lighting and up keep of any and all of the common areas.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this

purpose.
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Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 and 4 shall be sent to
all members not less than 30 days nor more than 60 days in advance of
the meeting. At the first such meeting called, the presence of members
or of proxies entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the required
guorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Uniform Rate of Agsessment. Both annual and special
asgessments must be fixed at a uniform rate for all Lots owned by Class
A members and shall be collected as determined by the Board of
Directors.

Section 7. Date of Commencement of Anpual Agsessment: Due Datesg.

The annual assessments provided for herein and the due date for payment
of the annual assessment shall be determined by the Board of Directors.
The Board of Directors shall fix the amount of the assessment against
each lot at least thirty (30) days in advance of each assessment pericd.
Written notice of the assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors.
The Association shall, upcn demand, and for a reascnable charge, furnigh
a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Association as to the status of assessments

on a Lot is binding on the Association as of the date of its issuance.
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Section 8. Effect of Nonpayment of Assessments: Remedies of the
Agsociation. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of six (6%)
percent per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien
against the property and take any and all appropriate proceeding at law
or in equity. No owner may waive or otherwise escape liability for the
assegsaments provided for herein by non-use of the Common Area or
abandonment of his Lot. In addition, for each day that an owner is late
in paying an assessment said owner shall be suspended three (3} days
from use of the amenities owned by the Homeowners Association.

Section 9. Subordination of the Lien to Mortgageg. The lien of the

assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien
thereof.
ARTICLE VI
ARCHITECTURAL COMMITTEE AND DESIGN REVIEW BOARD:

Section 1. Architectural Committee and Degign Review Board. The
Architectural Committee and Design Review Board shall be composed of
three or more representatives appointed by the Declarants.

Section 2. Design Review Board. Neo construction, improvements,

landscaping, buildings, structures or development of any kind

whatsoever, shall be commenced, carried out on, constructed, altered,
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added to or maintained upon any portion of the Properties, including
Lots, unless (i) approved in writing by the Design Review Board (ii)
developed, constructed or altered by Declarants (iii) developed,
constructed or altered by the Asscociation in respect to the Common Area.
Approval of the Design Review Board shall be subject to such
regulations, architectural standards and application procedures as may
be promulgated by the Design Review Board and set forth herein. The
Design Review Board may charge a reasonable fee, as determined by the
Design Review Board, from time to time, teo cover the administrative
expense of its review. The Design Review Board may also require
placement of a bond by an applicant to assure compliance with this
Declaration and to cover any expenses or damages caused by construction
or improvement activities required to be approved by the Board.

{a} The Design Review Board is authorized to retain services of
consulting architects, landscape architects, urban designers, engineers,
ingpectors, and/cr attorneys in order to advise and assist the Design
Review Board in performing the functions set forth herein and all such
expenses shall be at the expense of the Association.

(b} Any member of the Design Review Board appointed by the
Declarants may be removed with or without cause by the Declarants at any
time by written notice to such appointee, and a successor or successors
shall be appointed to fill such vacancy. BAny member of the Design Review
Board appointed by the Board may be removed with or without cause by the
Board at any time by written notice to such appointee and its successor
or successors appeointed to fill such vacancies shall serve at the
pleasure of the Board.

{c) The Design Review Bcard is hereby authorized to promulgate

from time to time, written architectural standards, regulations,
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policies, procedures and guidelines {hereinafter referred to as the
"Design Standards") governing the construction, location, landscaping,
material and design of improvements, structures, the contents of
submission of plans and specifications, and other information as may be
required in order to evidence compliance with and obtain approval. The
Design Review Board shall make its standards, regulations, policies,
procedures and guidelines available to Owners, Builder/Owners, and
developers who seek to engage in development oOr improvement of
construction upon all or any portion of the Properties and shall conduct
its operations in accordance therewith. Decisions of the Design Review
Board sghall take into account and be founded upon the nature, kind,
shape, color, size, material and location of any construction,
improvements, buildings, structures or development and the quality of
workmanship planned, the design and harmony of external design and
relation to surrounding structures, topography and elevation of such
construction, improvements, buildings, structures and development and
the Community Wide Standards. The Design Standards shall be binding upon
and enforceable against all Owners.

(d) Nothing contained herein shall be comstrued to limit the right
of an Owner to remodel the interior of his or her Residential Unit or to
paint the interior of his or her Resgidential Unit any color desired.

{e) Commencement of Congtruction and Occupancy of Resgidential

Units. Residential Units may not be temporarily or permanently occupied
until the exteriors thereof and the landscaping of the Lot on which the
Residential Unit is located have been completed and a certificate of
occupancy for such Residential Unit, if issued by the local
jurisdiction, has been issued. Once commenced, the construction of a

Residential Unit and original improvements contemplated herewith on a
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Lot shall be completed within twelve (12) months from the date of
commencement. During the construction period of any Residential Unit,
structure or improvements respecting a Lot or any modifications,
additions or alterations thereto, any and all contractors in respect to
the construction thereof shall maintain the Lot, the Residential Unit,
and the surrounding Common Area in a reasonably clean and uncluttered
condition and, to the extent possible, all construction trash and debris
shall be kept within refuse containers. Upon completion of construction,
the Owner of the Lot shall cause such contractors to immediately remove
all equipment, tools and construction material and debris from the Lot
and Residential Unit on which such construction has been completed.

(f) approgval of Plans. No approval of plans and specifications and

no publication of Design Standards pursuant to the terms of this
Declaration by the Design Review Board shall be construed as
representing or implying that such plans, specifications or standards
will, if followed, result in properly designed improvements. Such
approvals and standards shall in no event be construed as representing
or guaranteeing that any Residential Unit or other improvement built in
accordance therewith will be built in a good workmanlike manner. The
Declarant, the Asscciation, the Design Review Board and the
Modifications Committee, if acting, shall not be responsible or liable
for (a) any defects in any plans or specifications submitted, revised,
or approved pursuant to the terms of this Declaration, (b) any lcss or
damages to any person rising out of the approval or disapproval of any
plans or specifications, {c} any loss or damage arising from the
noncompliance of such plans and specifications as with any governmental
ordinances and regulations nor any defects in construction undertaken

pursuant to such plans and specifications.

10
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Section 3. Tvpe of Construction Materials

(a) A Residential Unit or other structure or improvement on any
Lot shall not have any exposed concrete block surfaces, unless approved
in writing by the Design Review Board. The exterior surface of a
Residential Unit or any other structure or improvement shall be stone,
stucco or brick and must first be approved by the Design Review Board.

{(b} No external roofing material, other than architectural
dimensional shingles, cedar shake, slate, concrete or tile shingles
shall be used on any structure or improvement and all roofing materials
used must be approved by the Design Review Board. No roofing material
may be lighter than three hundred forty (340) pounds per square. All
roofing materials must be applied in accordance with the manufacturer's
specifications.

{c) No window or wall type air conditioners shall be permitted to
be used, erected, placed, or maintained on or in any Residential Unit,
building, improvement or structure within the Properties.

(d) Building, Location. Unless specifically waived in writing the
Design Review Board must approve the location of the Residential Unit,
building or structure before any construction is commenced.

Section 4. Basgis for Disapproval of Plans. The Architectural
Committee shall have the right to disapprove of any plans and
specifications submitted hereunder because of any of the following:

(a) failure of such plans or specifications to comply with any of
the Restrictions;

{b) failure to include information in such plans and
specifications as may have been reasonably requested;

{c) objection to the exterior design, appearance or materials of

any proposed Structure;

11
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{d}) incompatibility of any proposed Structure or use with existing
Structures or uses upon other Lots in the vicinity;

{e) objection to the location of any proposed Structure upon any
Lot or with reference to other Lots in the vicinity;

(f) objection to the site plan, clearing plan, drainage plan or
landscaping plan for any Lot;

(g} objection to the color scheme, finish, proportions, style of
architecture, height, bulk or appropriateness of any proposed Structure;

{h) failure of plans to take into consideration the particular
topography, wvegetative characteristics, and natural environment of the
Lot; or

(i) any other matter which, in the judgment of the Architectural
Committee, would render the proposed structure, structures or uses
inharmonious with the general plan of improvements of the property or
with structures or uses located upon other Lots in the vicinity.

(j} Approval of any such plans shall terminate and be rendered
void if construction is not commenced within six (6} months after such
approval unless extended by written agreement of the Architectural
Committee.

(k) In any case where the Architectural Committee shall disapprove
of any plans and specifications submitted hereunder, or shall approve
the same only as modified or upon specified conditions, such disapproval
or gqualified approval shall be accompanied by a statement of the grounds
upon which such action was based. In any such case the Architectural
Committee shall, if requested, make reasonable efforts to assist and
advise the applicant in order that an acceptable proposal can be

prepared and submitted for approval.

12
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Section 5. Returning a Copy of Plang. Upon approval by the

Architectural Committee of any plans and specification submitted
hereunder, a copy of such plans and specificaticns, bearing such
approval in writing, shall be returned to the applicant submitting the
same.

Section 6. Site to be Staked Prior toc Tree Cutting. After the plan
for the Structure is approved, the site of the Structure must be staked
out and such site approved by the Committee before tree cutting is done.
No tree may be cut or removed without consent of the Architectural
Committee until the building plans, site plans, and site staking are
approved by the Architectural Committee.

Section 7. Rules of Architectural Committee; Effect of Approval

and Digapproval; Time for Approval. The Architectural Committee may
promulgate rules governing the form and content of plans to be submitted
for approval or requiring specific improvements on Lots, including,
without limitation, exterier lighting and planting, and may issue
statements of policy with respect to approval or disapproval of the
architectural styles or details, or other matters which may be presented
for approval. Such rules and such statements of policy may be amended or
revoked by the Architectural Committee at any time, and no inclusion im,
omigssion from or amendment of any such rule or statement shall be deemed
to bind the Architectural Committee to approve or disapprove any feature
or matter subject to approval, or to waive the exercise of the
Architectural Committee's discreticon as to any such matter, but no
change of policy shall effect the finality of any approval granted prior
to such change. Approval for use on any Lot of any plans or
specifications shall not be deemed a waiver of the Architectural

Committee's right, in its discretion, to disapprove such plans or

13
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specifications or any of the features or elements included therein if
such plans, specifications; features or elements are subseguently
submitted for use an any other Lot or Lots. Approval of any such plans
and specifications relating to any Lot, however, shall be final as to
that Lot and such approval may not be revoked or rescinded thereafter,
provided, (a) that the Structures or uses shown or described on or in
such plans and specifications do not violate any specific prohibition
contained in the Restrictions, and (k) that the plans and
specifications, as approved, and any condition attached to any such
apprcoval, have been adhered to and complied with in regard to all
Structures on and uses of the Lot in guestion. Any plan submitted must
be approved or disapproved by said committee within fifteen (15} days of
receipt of same unless an extension is reguested by the committee which
extension shall not be for a period of time exceeding thirty (30)
additional days.

Section 8. Fajlure to Obtain Approval. If any Structure shall be
altered, erected, placed or maintained upon any Lot, or any new use
commenced on any Lot, other than in accordance with plans and
specifications approved by the Architectural Committee pursuant to the
provisions herecf, such alteration, erection, maintenance or use shall
be deemed to have been undertaken in violation of the Declaration, and
without the approval required herein, and, upon written notice from the
Architectural Committee, any such Structure so altered, erected, placed
or maintained upon any Lot in vioclation hereof shall be removed or
altered, and any such use shall be terminated, so as to extinguish such
violation.

If the Lot owner fails to take reascnable steps toward the removal

or termination of any violation within fifteen (15) days after the

14
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notice of such a violation exists, Declarants shall have the right,
through their agents and employees, to enter upon such Lot and to take
such steps as may be necessary to extinguish such violation and the cost
thereof shall be a binding, personal obligation of guch Owner as well as
a lien (enforceable in the game manner as a mortgage) upon the Lot in
question. The lien provided herein shall not be valid as against a bona
fide purchaser (or bona fide mortgagee) of the Lot in question unless a
suit to enforce said lien or a notice of said lien shall have been filed
in Porsyth County prior to the recordation among the Deed Records of
Forsyth County of the deed (or mortgage) conveying the Lot in question
to such purchaser (or subjecting the same to such mortgage).

Section 9., Inspection and Testing Rights: Any agent of Declarants

or the Architectural Committee may at any reasonable time enter upon and
inspect any Lot and any improvements thereon for the purpose of
agcertaining whether the maintenance of such Lot and the maintenance,
construction, or alteration of Structures thereon are in compliance with
the provisions hereof; and neither Declarants, nor the Architectural
Committee, nor any such agent shall be deemed to have committed a
trespass or other wrongful act by reason of such entry or inspection.
Section 10. Waiver of Liability: Neither the Committee, nor any
Architect nor agent thereof, nor Declarants, nor any agent or employee
of any of the foregoing, shall be responsible in any way for any failure
of Structures to comply with requirements of this Declaration, any
defects in any plans and specifications submitted, revised or approved
in accordance with the foregoing provisions, nor for any structural or
other defects in any work done according to such plans and
specifications and all persgons submitting any such plans and

specifications, and all persons relying thereon, agree not to sue or
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claim against the entities and persons referred to herein for any cause
arising out of the matters referred to herein and further agree to and
do hereby release said entities and persons for any and every such
cause.

Section 1i. Failure of Architectural Committee to Act. In the
event the Architectural Committee fails to respond (i.e., by taking
action or requesting an extension of time) to a request for review
within thirty (30} days after said plans and specifications have been
submitted to the Committee, approval will not be required and this
article will be deemed to have been fully complied with.

ARTICLE VII
GENERAL COVENANTS AND RESTRICTIONS

Without the prior written approval of the Architectural Committee:

Section 1. No previously approved Structure shall be used for any
purpose other than that for which it was originally designed;

Section 2. No Lot shall be split, divided, or subdivided for sale,
resale, gift, transfer or otherwise;

Section 3. Pre-manufactured housing is not acceptable. No
residence in whole or in part, may be constructed off-site and relocated
to a Lot. This includes any pre-existing structure being relocated from
another site to a Lot in the Subdivision. Only on site, stick built
houses will be allowed. This is not meant to prevent the use of
pre-manufactured wall components or trusses from being used in the
on-site construction of a home.

Section 4. Any T.V. antenna, radio antenna, solar panels, or
satellite digh (over 24" dia.)} must be inside an enclosed structure,

such as an attic¢, and must not be visible. Satellite dishes less than
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24" dia. may be located outside but must not be visible from other
homes.

Section 5. No boats, boat trailers, buses, trailers, motor homes
or any similar items shall be stored on any let for a period of time im
excess of 24 hrs.

Sectign 6. No temporary houses, trailers, garages, shacks or tents
shall be erected on any of the Lots in said unit; and no such Lot, nor
the house situated thereon, may be used for as a school, kindergarten,
daycare facility or business of any nature. All Lots shall be used for
single family residence purpcses only and no such Lot shall be
subdivided. Properties designated as "recreational" and owned by the
Association may be used for recreational purposes. Notwithstanding the
foregoing, Declarants shall be permitted to maintain a Sales Center
trailer and a trailer for use by builders until all Lots are sold.

Section 7. No lumber, metals, bulk materials (except lumber,
metals or bulk materials as is usual in the maintenance of a private
residence and which must be stored in such a manner so that it cannot be
seen from adjacent and surrocunding property), refuse or trash shall be
kept, stored, or allowed to accumulate on any Lot, with the exception of
building materials during the course of construction of any approved
Structure. If trash or other refuse is to be disposed of by collection
on a regular and recurring basis, containers may be placed in the open,
on any day that a pick-up is tc be made, at such place on the Lot so as
to provide access to persons making such pick-up. At all other times
such containers shall be stored sco that they cannot be seen from
adjacent and surrounding property. The Architectural Committee, in its
discretion, may adopt and promulgate reasonable rules and regulations

relating to the size, shape, color and type of containers permitted and

17




#1489
A1a61

BK1uB8aPGOTLI

the manner of storage of the same on the Property. No Lot shall be used
as a dumping ground for rubbish, trash or garbage.

Section 8. All driveways shall be made of concrete or other
approved surfaces,

Section 9. No dwelling located in the Subdivision shall be more
than three (3) stories in height, excluding basement.

Section 10. No dwelling located on the Property set forth in
Exhibit “A” shall have heated living area, exclusive of garages,
carports, porches, terraces, basements and bulk storage, even if
finished, of less than 7,000 square feet for a one story residence and
8,000 square feet for a two story residence. All ceilings shall be a
minimum of 9 feet high.

Section 10. Commercial vehicles, of all types and kinds, are
prohibited from being parked within the Subdivision for a period of time
exceeding twenty-four (24} hours except during the construction period
of a residential dwelling, remodeling, or routine deliveries. This
specifically includes but is not limited teo all types of commercial
vans, trucks, pick-up trucks and automobiles bearing commercial
insignias larger than one foot square. All vehicles regularly parked on
a property must have an approved parking space.

Section 11. No concrete blocks, either in buildings or in walls or
fences, shall be used above ground elevation unless said blocks are
covered with brick, stone, stucco, or other material specifically
approved in writing by the Architectural Committee.

Section 12. Before any house may be occupied, it must be
completely finished on the exterior in accordance with plans approved by
the Architectural Committee; all of the yard which is visible from any

street must be planted with grass or have other suitable ground cover
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and the driveway surface must be paved or the surface approved by the
Architectural Committee.

Section 13. All tennis courts, swimming pools, and hot tubs
located on any Lot must be approved by the Architectural Review
Committee. All swimming pools shall be below ground and surrounded by
decorative fence approved by the Architectural Committee. All pool
equipment must be visually screened. Tennis courts, swimming pools, and
hot tubs must be submitted to the Architectural Committee and approval
in writing must be received prior to clearing or grading.

Section 14. No water pipe, gas pipe, or drainage pipe shall be
installed or maintained on any Lot above the surface of the ground,
except hoses and movable pipes used for irrigation purposes.

Section 15. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing o¢il or other hydrocarbons,
minerals, gravel or earth.

Section 16. No profession or home industry shall be conducted in
or on any part of a Lot or in any improvement thereon without the
specific written approval of the Architectural Committee. The
Architectural Committee, in its discretion, upon consideration of the
circumstances in each case, and particularly the effect on surrounding
property, may permit a Lot or any improvement thereon to be used in
whole or in part for the conduct of a profession or home industry. No
such profession or home industry shall be permitted, however, unless
deemed by the Architectural Committee, to be compatible with a high
quality residential neighborhocod.

Section 18. No machinery shall be placed or operated upon any Lot

except such machinery as is usual in maintenance of a private residence.
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Section 19. The design of all mailboxes must be approved by the
Architectural Committee in writing.

Section 20. All fencing must be approved by The Architectural
Committee prior to erection. All fencing must be wrought iromn.

Section 21. In order to avoid unsightly and aesthetically
offensive structures, the location, construction details and exterior
design ©f tree houses and play structures must be approved by the
Architectural Committee before the commencement of construction.

Section 22. No obnoxious, offensive, or illegal activities shall
be carried on upon any Lot, nor shall anything be done on any Lot which
may be or may become an annoyance or nuisance to the neighborhocd.

Section 23. As stated in Article VI, Section 2, paragraph (e),
construction of the residential building is to be completed within (12)
months from the date of beginning construction. In addition to all other
rights and remedies for breach of these Restrictions, in the event this
restriction is not fully complied with, Developer shall have the right,
but not the obligation, to re-purchase the Lot for an amount not to
exceed the purchase price paid Developer for the Lot without interest,
plus the certified expenses of improvement made thereon.

Section 24. All yards must be sod (or other landscape material
approved by the Architectural Committee) from sideline to sideline of
each lot, from the front plain of the house to the street and, on corner
lots, from the base of the house to the curb.

Section 25. Annoyance or Nuisances. No noxious or offensive

activity shall be carried on, within or upen any Lot or Residential
Unit, nor shall anything be done thereon which may become an annoyance
to the surrounding Lots. Without 1limiting the generality of the

foregoing, nc horn, whistle, siren, bell, amplifier or scund devices or
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any outside speaker system, except those devices used exclusively for
security purposes, shall be located, installed, or maintained upon the
exterior of any Residential Unit unless required by law or approved in
writing by the Architectural Committee. Any siren or device for security
purpcses shall contain a device which causes it to automatically
shut-off within a reasonable time after sounding. The display or
shooting of fireworks, or firecrackers is expressly forbidden; provided
that the Declarants expressly reserve unto itself and the Association
the right to provide organized displays of the same.

Section 26. Unsightly or Unkept Conditions. It shall be the
responsibility of each Owner to prevent any unclean, wunhealthy,
unsightly or unkept condition from existing on or within his or her Lot
and Residential Unit. Any items such as outside patio furniture or other
articles that can be viewed from the street, Lake Lanier or Common Areas
shall be maintained in a neat and attractive condition as determined by
the Board. The pursuit of lobbies or other activities, including
specifically, without limiting the generality of the foregoing, the
assembly and disagsembly of motor vehicles and other mechanical devices,
which might tend to cause disorderly, unsightly, or unkept conditiomns
may not be pursued or wundertaken within or on any part of the
Properties.

Section 27. Pets. No animals, livestock or poultry of any kind

shall be raised, bred, or kept on any Lot nor within any Residential
Unit, except that dogs, cats or other usual household pets may be kept
by the respective Owners of their respective Lots and within their
respective Residential Unit, provided that they are not kept, bred or
maintained for any commercial purpose and do not endanger the health or

unreasonably disturb the Owners of any other Lots within the
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Subdivision; provided that the Board of Directors may, by adoption of
Rules and Regulations, (a) prohibit from the Properties animals which
are determined by the Board to be dangerous or detrimental to the
health, safety or welfare of the Owners and (b) prohibit any respective
pet from travel upon or use of the Common Area unless the owner of such
pet pays a user fee to the Association in an amount determined by the
Board. In additiom, Rules and Regulations may include but not be limited
to the prohibition of animals as to size, weight or type. No pet
enclosure shall be erected, placed or permitted to remain on any Lot
subjected to this Declaration except as approved pursuant to Article IX.
In the event a pet or pets become a nuisance in the opinion of the
Declarants or the Board, they shall be removed from the Properties. All
animals, as are permitted herein, shall be kept and maintained in
accordance with the Rules and Regulations established by the Board.

Section 28, Clotheslines, Garbage Cans, Woodpiles etc. All

garbage cans, woodpiles, and other similar items shall be located or
screened sco as to be concealed from view of neighboring Lots,
Residential Units, streets and Common Areas. All rubbish, trash, and
garbage shall be regularly removed from the Lot and shall not be allowed
to accumulate thereon. Subject to Declarants’ reserved rights, no Lot
shall be used or maintained as a dumping ground for rubbish, trash or
garbage. Trash, garbage, or other rubbish shall not be kept on any Lot,
except in sanitary centainers constructed of metal, plastic, or masonry
materials with sanitary covers or lids. All such sanitary containers
shall be kept in a clean and sanitary condition. No Lot shall be used
for the open storage of any materials whatscever, which storage is
visible from the street, except that new building materials used in the

construction of improvements erected upon any Lot may be placed upon
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such Lot at the time construction is commenced and may be maintained
thereon for a reasonable time, so long as the construction progresses
without undue delay, until the completion of the improvements, after
which these materials shall either be removed from the Lot or stored in
a suitable enclosure. Exterior clotheslines are expressly prohibited on
any Lot.

Section 29, Tighting. Notwithstanding any language contained
herein to the contrary, the following exterior lighting may be installed
without the necessity of obtaining the prior approval of the Design
Review Board:

{a) Seasonal decorative lights during the Holiday season;

{b) Reasonable illuminaticn of model homes and entrance features
constructed by the Declarants.

(¢) Other lighting originally installed by the Declarants.

Plang for all other exterior 1lighting must be submitted and
approved by the Architectural Committee.

Section 30. Firearms. The use of firearms in the Common Areas or

within the Properties is strictly prohibited. The term "firearms"
includes "Bee-Bee" gunsg, pellet guns and firearms of all types,
regardless of size.

Section 31. Motor Vehicleg, Trailers., Boats, etc. Without prior
written approval and authorization of the Board of Directers, no boats,
boat trailers, campers, canoes, motorcycles, mopeds, all terrain
vehicles, vehicles used primarily for recreational purposes, wvehicles
primarily used for commercial purposes, abandoned vehicles, wvehicles
which are either dismantled, partially dismantled, inoperative,
discarded or one which does not have a valid license plate attached

thereto, shall be stored, allowed to remain, or repeatedly parked on the
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Properties subject to this Declaration, except in any area, if any,
designated by the Board of Directors. No vehicles shall be parked on the
Common Area other than in authorized parking areas. No vehicles shall be
parked or stored on blocks or other such devices on the Common Areas or
other portion of the Properties visible from the Common Areas. No
vehicles shall be parked so as to obstruct the fire lanes or roadways
within the Properties. Even if permitted to be stored on an Lot, in no
event may boat trailers, boats, campers, motorcycles, mopeds, all
terrain vehicles, wvehicles primarily used for recreational or commercial
purposes be stored in any street right-of-way or on driveways. The
Association is expressly authorized to remove, by towing or other
methods, at the Owner's expense, any unlawful or prchibited vehicle in
violation hereof.

Section 32. Leasing. Residential Units may be leased for
residential purposes only. Except as applicable to a prior move-in by an
cccupant who has such occupied Residential Units wunder contract for
purchase, all leases shall have a minimum term of six (6) months unless
prior written approval is given by the Board. All leases shall require
that the tenant acknowledge receipt of a copy of the Declaration,
By-Laws, and Rules and Regulations of the Association and shall also
obligate a tenant to comply with such documents.

Section 33. Drainage. Natural drainage of streets, Lots, or
roadway ditches will not be impaired by any Owner. Driveway culverts
will be of sufficient size to afford proper drainage of ditches without
backing water up into a ditch or diverting flow. Declarant or the Board
may remove any culvert that obstructs the flow of water through the
street ditches. The breaking of curbs for drive installations will be

accomplished in a good and workmanship-like manner. Such break will be
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installed without hindrance to drainage and such work is subject to
inspection and approval.

Section 34. Prohibition of Timesharing. No arrangement such as
time-share estates, time-share intervals, time-share programs,
time-share projects and time-share wuses as might be subject to
registration under the Georgia Timeshare Act (0.C.G.A. §44-3-160 et.
seq.) nor any other plan, scheme, idea, or similar device, whether by
membership, agreement, tenancy-in-common, sale, lease, deed, rental
agreement, license, right to use agreement, whereby a purchaser or other
consumer, in exchange for and in consideration, receives the right to
use or an interest in accommodations or facilities, or both, for a
specific period of time less than a full year but not necessarily for
consecutive years, and which extends for a period of more than three (3)
years shall be permitted within the Properties.

Section 35. Enforcement. Each Owner and occupant of a Lot or

Residential Unit thereon shall comply strictly with this Declaration,
the By-Laws, the Design Standards and Rules and Regulations of the
Association, as any of the same may be amended from time to time.
ARTICLE VIII
GENERAL PROVISIONS

Section 1. Enforcement. The Associlation, or any Owner, shall have

the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do

so thereafter.
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Section 2. Severability. Invalidation of any one of these

covenantg or restrictions by judgment or court order shall in no way
affect any other provigions which shall remain in full force and effect.
Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
can be renewed and extended, either in whole or in part, for successive
periods of ten (10) years if signed by two-thirds (2/3) of the owners
and filed for recording among the Deed Records of Forsyth County,
Georgia, provided, that each such agreement shall specify which sets of
covenantg and restrictions are so renewed and extended and the term for
which they are renewed. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than ninety
percent (90%) of the Lot Owners, and thereafter by an instrument signed
by not less than seventy-five percent (75%) of the Lot Owners. Any
amendment must be recorded among the Deed Records of Forsyth County.

Section 4. Annexation. Additiocnal residential property and Common

Area may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of members provided, however, that additional
property may be annexed into the subdivision by the Declarant enly if it
lies within or is contiguous to the tract of land described in Exhibit

"A" attached hereto and incorporated herein by reference.

e

(1~ scott Demerau

As of this 21st day of April, 1999.

Notary Public
My Commission Expires:
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Exhibit "A"

All that tract or parcel of land lying and being in Land Lot 1086 of the 14th District Forsyth
County, Georgia and being 5.17 acres including Lots 1-8 and easement area on a plat of survey
dated December 7, 1998 and prepared for Scott Demerau by Moreland Altobelli Associates, Inc.
Georgia Registered Land Surveyors, which plat is recorded in Plat Book 56, page 11, Forsyth
County, Georgia Plat Records and is incorporated herein by reference for a more complete
description.




