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BY=LAWS
or
NAGOG WOODS ASSOCIALION IV
LRTICLE I

PLAN OF UNIT OWNERSIIIP

Section 1. Unit Ownership. fThe property located in Acton,
Masmsachusetts (hercinafter called the "Property") is more parti=-
cularly described in the Master Deocd dated May 28, 1974 and re-
corded herewith and has been submitted to the provisions of Chapter
183A of Massachumeotts General Laws by Nagog Community Dovelopers,
Inc., a Massachusetts corporation with its principal place of
business in Acton, Middlesex County ("Grantor"). The Condominium
thereby created shall be known as Nagog Woods Condominium IV (the
"Condominium").

section 2. Purpose of Association. The Association is an
association comprised of the Unit Owners of the Condominium and
used by them to manage and regulate the Condominium. Each Unit
Owner, as defined in said Chapter 183A, shall have the same per-
centage interest in the Association as his respective interest
in the common areas and facilities ("Common Llements") as provided
in the Master Deed, as it may be amended. In addition to his in-
texest in the Association, cach Unit Owner shall Le a membor of
the Nageg Woods Community Corporation (the "Corporation"] and shall
be subject to the provisions of the Nagoy Woods Restrictions, a sot
of restrictions intended to provide a means for maintaining, con-
trolling and preserving the Village of Nagog Woods as a residential
community with the amenities desirable for residential living, as said
resgtrictions may be amended from time to time. In the cvent of a
conflict between the provisions of these By-laws and the Nagog Woods
Restrictions, the Nagog Woods Restrictions shall control.

Section 3. Applicability of By~Laws. The provisions of these
By=Lawse are applicable to the Property of the Condominium and to the
use and occupancy thereof, The term "Property” as used herein shall
mean the land, the buildings and all other improvements thoreon (in=-
cluding the units [Units) and Common Elements), and all other prop=-
erty, personal or mixed, intended for use in connection therewith,
all of which are intended to be submitted to the provisions of
said Chapter 183A of Massachusectts General Laws. The provisions
of these By=Laws shall automatically become applicable to property




which may be added to the Condominium upon the recording of an amend-
ment to the Master Deed submitting such additional property to the
provisions of the said Chapter 183A.

Section 4. Application. All present and future owhers,
mortgagees, lessees and occupants of Units and theoir employees,
and any other persons who may use the facilities of the Froperty
in any manner are subject to these By=Laws, the Master Deced, the
rules and rcgulations, all covenants, agreements, restrictions,
casements and declarations of record ("title conditions"), and
the Nagog Woods Restrictions. The acceptance of a deed or con=
veyance or the entering into of a lease or the act of occupancy
©of a Unit shall constitute an agreement that all of the above
documents, restrictions and conditions, as they may be amended
from time to time, are accepted, ratified, and will be complied
Witho

Section 5. Office. The office of the Condominium and of
the Doard of Managers shall be located at the Village of Nagog
Woods or such other locotion in said Acton as may be selected
and Mortgagees have been given written notice,

ARTICLE II
BOARD OF MANAGERS

Section 1. Wumber and Term. The number of Managers which
shall constitute the whele Doard shall be 5. Un“il succecdaed by
the Managers elected by the Unit Owners, Managers need not be Unit
Ownera. Upon the expiration of the terms of all of the first
doard of Managers, all Managers thoreafter elected shall be Unit
Owners. [Except as provided in Section 4 of this Article with
respect to the first Board of Managers, Managers shall bo olected
for 3=year terms on a stagyered basis, In any ovent, however,
cach Manager shall hold office until such time ag hia 5UCCass0r
has heen elected,

Section 2. Powers and Duties, The Board of Monagers shall
have ‘the powers and duties necessary for the administration of tha
affairs of the Condominium and may do all such acts and things
except as by law or by the Master Deed or by these By=Laws may not
be delegated to the Board of Managers by the Unit Owners, or which,
by the Nagog Woods Restrictions are reserved o the Corporation.
Such powers and dutics of tho Doard of Managers shall include, but
shall not be limited to the following:
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(a) Provision for the operetion, cere, upkeep end
mointenance of the Common Blements,
(h) Determination of the common expenses required

for the alfeirs af {hn Condominium, as set forth in Seection
L of Article VI heoreof.

(¢) Collection of the common cherqes from the Unit
Owhors, including, but net limited to, the common axpenses
set -forth in subperagreph (h) ehove.

(a) Openinag of henk eccounts on hehalf ~f the
Condominium and desianating the signetories required icherefer.
(n) Lnasing, and otherwise deaslina with such

communlty focilities as nay be designated in the Master Deed
Or any amendment thereto as Common Llements.

(£) Awnina, conveyino, encumbering, leosinag and
otherwise dealing with Units conveynd Lo it or purchesed hy
it as the result of enforcement of the lien frr common
expensns, or olherwise,

(a) ObLeining ~f insurance for the Praperty, includina
the Units, pursuent to the provisions of Article Y1, Section 6
hareof,

(h) Weking of ropeirs, edditions end imnravements tn,

or alteorations of, the Property end repeirs tn and restoration
of the Property in eccordance with the other brovisions of
theso By-Laws end the Nagog Woods Restrictions.

(i) mforcement of obligations of the Unit Owners.

() Purchase or leose of @ Unit for use hy a resident
menager,

(k) Adoption of rules end requlotions releting tn the

use, upkeep or presmrvetion of the Properiy.

sectisn 3, Mmoaomant, Respensibility for the monsqgement of
the Condominium, Inclu ing all of the powers gronted to the Deard of
Managers by these By-Lews other than those set forth in suhdivisions
(@), (£), (1) #nd (J) of Section 2 of this Artiele TI, is vested in
the Corporation nr ity nominee, pursuant to the Neaog oods Restric-
tions. Tne Board of Meneqgers sholl eater inte a farmal menagement
egreoment witit thn Corporation setting farth in datail the duties
and servicas to bo performed in this raspect by the Corporotion. -

Sectinn 4. First Reord of Managers. The first Noord of Meneoors
shall™be dosiqgnetad Py the Grenteor ond shell eonpsist of five (3)
Members of whom threa (2) shall serve until the ™hird Annuel Meetinag
of Unit Owners held pursuent to Artiele IT, Section 1 of the By=-

Lews, one (1) shall serve until the Sacond Annuel Mreeting hald os
aforeseld, and one (1) shell serve until the First such Annual
Meeting, At eech such Annual Mooting one or mnre Members of soid
Boerd {("Membors"), os the case may he, sholl be elected by the Unit
Ownors to fill the veconcies so created, -

section 5, Removel. T©xcept for the Lirst Noerd of Henagers,
a MembeYr mey Lo rémoved for couse, and his er har successor elected,
by an afifirmetive vote of a mejority in common interest of the Unit
Owners.
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soction 6. Vucencics., Vacuncios in the Board of Managers caused
by any reason othcrt Chan Lhe removal of a Member theoreof by & vote of
Lthe Unit OQwners shall be filled by vote of & mojority of the remaining
Mombers at & special meoting of the Board of Manasgars hold for that
purpose promptly afuer the occurrence of any such vacancy, even though
the Membors present at such meoting may constitute less than a quorum,
and cach person so electod shall ba a Mamber for the balence of the
term of the Momber ha ig replacing., Except for the Membeors of the first
Board of Msnagers, no Membar shall continue te serve on the Board, if
during his term of office, he shall cease to bha o Unit Owner.

Section 7. Orgenization Mooling, Tha first meeting of the Boerd
of Manogers {ollewing the LirsC Annual Moeting of the Unit Owners
shall be held within ten (10) doys thereafter, ot such time and plage
2s shall be fixed by the Unit Ownors ot the meeting st which such
Board of Managers shall have been elected, and no netice shall he ne¢=
essary to the newly elected Members in order lrgelly to constitute
such meeting, providing a majority of the whole Board of Manegers
shall be present thereat. '

Section 8. Reqular Meoebings. Regular meetings of the Doard of
Managers may De héld aT such time and place as shall he determined
from time to time by a majority of the Members. MNotice of regular
meetings of the Board of Managers shall be given to cach Momber, by
mall or tolegraph, al least threo (3) business days prior to the day
named for such meeting.

PR E——

section 9. Special Moetings, Special moolings of the Boord of
Managers mey De colTed by the Prosident on three (3) business days'
notice to cach Member, given by mail or Lelegreaph, which notice shall g
state the time, place and purposq of the mooting. Special meetings :
of tho Board of Manaqgers shall be colled by the I'resident or Clerk
in like manner and on like notice on the writton request of at lesst
three (3) Membors,

Secetiosn 10, Wuaiver of Notico. Any Mamber moy at eny time weivae
notice of ony meeting of Che Doard of Menagerd in writing and such
waiver shall beé deemed equivalent to the giving of sue¢h notice.

section 11, Quorum of Noord of Monagors. Al all meotings of
the Board of Managors, a majority ol Lhe Mombers thercof shall constie
tute a quorum for the transaction of business, and the votes of a
majority of the Membors presont at o meeting at which o fquorum is ‘
bresent shall constitute the decision of the loard of Manogers. TIf
at any meeting of the Board of Menagers thore shall be less than s
quorum present, a majority of those present may odjourn the meeting
from time to tLime.

section 12, Iidelily Bonds, Unless otharwise voted by the
Unit Owners, <he Board of Managars shall atlempt to obtein ovdequate
fidelity bonds for all officers and omployacs of the Condominium
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handling or resnansible for Condominium funds, ‘he Premium on such
bonds shell conasuvitutm o common cxXpensc, '

Section 13, Cempensation, MNo Member shell receivn any compen-
gsetion from The As50ClaCion Tor ecting &8 nuch,

Section 14, Tishility »f tho Roard of Heneqors,  The Members
shell not Bg [leble To the TRIT Ownars far eny misteke of judament,
negligence, or otherwise, oxcept for their nwn individusl willful
migconduct or bad faith, The imit Dwners shall indemnify and hald

- hermless each of the Memberg of the Roerd nf Managers ageinst a1l

contractuel liahility te athers orising out of contracts mede bv

the Boaxd of Manegers on behalf of the Condominium unless any such
contract shall hove been made in bad felth, It is intended that the
Members shall have no personal liobility with respret to any contract
meda by them on bhaholf of the Condominium, The oridinal Board of
Fenagers is spacifically suthorized to contrect for anods or services
with the Grenter, or employces or affilistes of the Grentor whether

or not such persons arc then Members of the Board of Monagers ond no
such contrecting shall be deemed to involve a crnflict of interest,

It is also intended thet the Liability of eny Unit Ownor arising nut of
any contract mede by thie Noard of Manegers or out of the aferesaid
indemnity in fevor of the Members of the Boerd of Henegers shell be
limited to such preportisn of the total liability thereunder as his
interest in the Common Llements hears to the intarests of all the Unit
Owners in the Common Flements. Fvery agreement made by the Doard of
Manogors or by the Menoger on heohalf of the Condeminium shall provide
that the Mombers, nr the Menaaer, eas the cesn moy he, are acting only
@8 eqgent for the it Nwners and shell hove no personel Liehility there=-
under (except sg tinie Owners), ond thet each Mit Nwner's liehility
thercunder shell be limited to such proportion of the total liebility
thereunder s his interest in the Common Llements hoors to the interest
of all Unit Owners in the Commen Ilements,

Section 15, Action by Consent. Ay oction by the Rosrd of Mana=
gers mey be Cekeon without o neeting if o written consent thoreto is
signed hy all the Members of the Bowurd of Mensgers ond filed with the
records of the meetings of the Doard of Managers, Such consent shall
be treated o3 o vote of the Board of Menogers for all purposes,

ARTICLE IIT

DNIT OWNERS

aection 1. Annual Meecting, Within thirty (39) deys after title
to B80% of Che tnits hos BHeon conveyed, or one (1) yesr following the
date of convayance of the first unit whichever ii .gooner, the Boerd
of Manegers shall call the First Annual Meoeting of Unit Owners, There-

- after, Annual Meetinags shell be heald on the firne Tuesday in March of

ecch year., At such meetinags Members of the Board of Menegers shall

be elected by hallot of the tinjt Owners, in escenrdance with the
requirements of Article TT of theso Dy=Taws, The it Owncrs mey also
transect such other business of the Condominium as moey nroperly come
before them. ' -
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Section 2, "lace of Meetings, Meating of the Unit Ownors
shall be held at tho princanal office of the Conclominium, or at such
other suitable place convenient to the Unit Owners as may be designated
by the Roard of Manacers.

Section 3., Speeinl Meatings., It shall be the duty of the
President to call‘%‘EEEEEET‘EEE%Iﬁh of the Unit Owners as directed by
the Doard of Managers or upoen a pelition sigred by at least one=third
in common interest of the Unit Owners and delivered to the Clerk.

Section 4. Notice of Meetings, Tt shall be the duty of the
Clerk to ma1l or deliver a notico of each annual or special meeting,
stating the purpose thereof as well as the time and place where it is
to be held, to cach unit Owner of record, at Jeast five (5) days hut
not more than ten (10) days prier to such meeting, The mailing or
delivery of a notice in *he manner provided in these Dy~Laws shall be
considered notice served., Notice of a meeting need not be given to
a Unit Owner if a written waiver thereof executod hefore or after the
meeting by such Unit Owner or his duly authorized attorney is filed
with the records of the meeting,

Section 5. Adjournment of Mentinaa, 1If any mecting of Unit
Cwners cannot be Aol bocause a (quorum has not attended, a majority
in common interest of the Unit Owners who are present at such meeting,
either in person or by pProxy, shall adjourn the mecting to a time not
less than fortye-eight (48) hours frem the time the original meeting
was called.

Section G, Voting, 7The Owner or Owners of cach Unlt, or soma
person designated BY such Owner or Owners to act na proxy on his or
their behalfl who need not be an Owner, shall be entitled to east
the votes appurtcnant to sueh Unit at any meeting of Unit Cwners,
or in the casc of action taken without a meetina, in the manner sat
forth in Sectien 9 of this Article III. The densianation of any such
proxy shall be made in writina to the Clerk, and shall be ravocable
&t any time by written notice to the Clerk Ly the Meiner or Cwners
80 designating, Any or all of such Owners may be present at any
meeting of the Unit Owners and may vote or take any other action as
a Unit either in person or by proxy. Fach Unit Owner (ineluding the
Grantor, if the Grantor shall then own one or more Units) shall be
entitled to cast one vote at all meetings of the Unit Owners, or
actions taken in licu thereof, which vote shall he welghted in the
same proportion as the respective interest in the Common Rlements of
such Unit Owner as set forth in the Master Deed. "The votos attri-
butable to ecach Unit must be voted as an entirety and if owners of
a Unit shall be unable to agree on the vote to bo cast on any issue,
their right to vote on that issue shall be deemnd to have been waived,
Any Unit or Units owned by the Doard of Managers or its deslonen
shall pot ke entitled to a vote and shall be excluded from the total
of common intecrests when computing the interest of all other Unit
Owrners for voting purposes.
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Seection 7. Majority of Unjt Owners., As used in thege Dy=Laws
the term "majority of Unict Owners” shall maan those Unit Ownors

" having more than 50% of the total authorized votes of all Unit

Owners present in porson 01 by proxy and voting at any mecting of
the Unit Ownors, determined in accordance with the provisions of
Section 6 of this Article 'ITI, The vote of the rajority of tUnit
Owners present at a mecting at which a quorum shall he nresent
shall be binding upon all Unit Owners for all purpones except when
in the Master Deed or these By=Laws, or by law, a higher percentage
vote is required,

Section B, OQuorum, 'xcopt as otherwiso previded in these
By=-Laws, the presence in person or by proxy of a majority of Unit
Owners shall constitute a quorum at all meetinus of the Unit Ownors.

Section 9, Actien Without “eetina, Any action to he taken
at any annual or speocial meeting of Unit Owners may be Laken without
a meeting, without priors notice and without a'vote, if a consment in
writing, setting forth the action so taken, shall be sianed by
Unit Owners having net less than the minimur numbeyr of votes or
percentage interest, as the case may be, that would bae nocessary
Lo authorize or take such actioen at a meeting at which all Unit
Owners entitled to vote on the matter were present and voted,
Such consent shall be filed with the records of the meetings of
Unit Owners and shall be treatoed for all purposes as action taken
at a meeting, Prompt netice of tho taking of such action without
a meeting by less than unanimous consent shall be aiven to those
Unit Owners who have not consentwed in writing,

ARTICLE 1V
OFF1CERS
Section 1, Designatien., The principal officers of ‘the

Condominium shall"Be tho F?gsidcut, the Vi¢e Prosident, the Clerk
and the Treasurer. The President and Viece President shall he elected

by and from the DBoard »f Managers: the other officers shall be elected

by but need not be Members of the Noard of Managers, The Doard of
Managers may appoint an Assistant Treasurer and an Assistant Clerk
and such other officers as in its judgment. may be necessary.

Section 2. Election of Officors, The officors of the
Condominium shall he cloctod annually by the Deard of Managers at
its Organization Meeting and shall hold office at the pleasure of
the Board of Managers and until thoir BUCCessoOrs are ¢lected.

' Scction 5. Removal of officers. Upon the affirmative vote
of a majority of tho Noard of Managers at a roqular or special
meeting thercof called for that purpose, any officer may be removed,

- elther with or without cause, and his successor may be elected,
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Section 4, Prenmident, The President shall be the chief
executive officer of Eho-abndominium. lle shall preside at all
meetings of the Unit owners and of the Roard of Managers., IIn
shall have all of the general powers and duties which are ineidant
to the office of President.of a atoek corporation orqanized under
the Business Corporation Law of the Commonwonlth of Massachusetts,
ineluding but not limited to the POWRX Lo appoint conmitteeg from
among the Unit Cwners from time to time as he may in his discretien

decide are APPropriate to assist in the conduct of the affairs of
the Condominjium.

Section &, viee Presidont, The Viee President shall take
the place of the President and porform his dutiecs whengvep the
President shall be absent or unable to act, If necitheor the
President nor the Vice President is able to act, the Booard of
Manaoers shall APPoint some other Member of the loard nf Managers
Lo act in the place of the President, on an intorim basis, fThe
Vice President shall also perform such other duties as shall from
time to time be imposaod upon by the Board of Managers or by the
President,

Section 6, Clerk, fThae Clerk shall keep the minutes of
all meetings of the Unit Owners and of the Roard of Managers;
shall have charge of such books and Papers as the Heard af
lanagers may direct: and shall, in general, perform all the
duties incident to the office of Clérk of a stock corporation

organized under the Business Corporation Law of the Commonwealth
of Massachusehts,

Seceion 7, Trearnurer, The Treasurer shall have the
responsibility for Condominium funds and securitics and shall be
responsible for koeping full and accurate financlal records and
books of account showing all receipta and disbursements and fer
the preparation of all required financial data. 2 shall be
responsible for the deposit of all moneys and other valuable
effects in the name of the Doard of Managers, or the manaqgineg
agent, in such depositeries as may from time to time be designated
by the Board of Managers, and he shall, in general, perform all
the dQuties incident o the office of Treasurer of a stoek cor-
poration organized under the Business Corporation Law of the
Commonwcalth of Massachuseotts, No payment vouchers shall bo
paid unless and until approved by the Treasurer.

Snction 8, Agreccoments, Contracts, Deeds , Checkn, ote,
All agrecments, contracts, deeds, Tcases, checkm nrd othor
instruments of the Condominium ghall be executed by such officer
or officers of the Condominium or hy =such other pnrson or persons
as may be authorized by the Board of Managers.

Scction 9. Cowponsatien of Qfficors. No officor shall
receive any compensation {rom the Condominium for acting as such.,

1
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ARTICLE Vv

NOTICES

Section 1. Dofinition, Wheneover under the provisions
of the Master Deod or of thege By=Laws notice is requircd to
be given to the Board of Managers, any manager or Unit Owner,
it shall not be construed to mean personal notice; hut such
notice may he given in writing, either by delivery or by
malling, in a pestpaid secaled wrapper, addressed to the Board
o Managers, such manager oxr Unit Owuner, as the case may be,
at such address as appears on the books of the Condominium.
Notice shall be deemed given as of the date of mailing or
delivery to such persen's said address.

Section 2. Service of Notice = Wajver, Whenever any
notice is roequired Lo bo given under the provisions of the
Master Deed, of law, or of these By=Laws, a waiver therecof,
in writing, signed by the person or persons entitled to such
notice, whather before or after the time stated therein,
shall be deemed the equivalent thereof.

ARTICLE VI

OPLRATION OF TIE PROPLERTY

Section 1. Determination of Common mupenses and Pixine
of Common Chargesn”, The loard of Managers or tho Corporation
shall from time to time, and at least annually, prepare a

-budget for the Condeminium, determine the amount of the Common
Charges payable by the Unit Owners to meet the common expenses
of the Condominium and allocate'ond asscss such common *charges
among the Unit Qwnors according to their respective common
interests. The common expenses shall in¢lude, among other
things, the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the
Board of Managers pursuant to the provisions of Soction 6 of
this Article VI. The common expenses shall alse include the
amount charged to the Association by the Corporation for the
operation, care, upkeep and maintenance of the Community Arcas
serving the Condominium and the omount charged by Nagog
Troatment Corporation for providing sewerage dispozal and
treatment service to the Condominium. The common C¥penses

may also ingclude such amounts as the Doard of Manhagers may deem
proper for the operation and maintenance of the Property,
including, without limitation, an amount for working capital
of the Condeminium, for a gencral operating reserve, for a
reserve fund for replacements, and.te make up any deficit in
the common expenses of any prior year, The common expenses
may also include such amounts as may be required for the




purchase or lecase by the Doard of Managers, on behalf of all
Unit Owners, of any Unit whose owner has electad Lo sell or
lease such unit or of any Unit which is to beo smold at a foro-
closure or other judicial sale.

The Board of Managers or the Corporation shall advige
all Unit Ownors prowptly in writing of the amount of the Common
Charges payable by each of them, respectively, as determined
by the Board of Managers or the Corporation, as aferesaid,
and shall furnish copioa of cach budget on whi eh such common
charges are based t¢ all Unit Owners and to their mortqagaes.,
The Grantor will be required to pay Common Charges in ful) on

Sectioen 2, Pavment of Common Characs, All Unit Owners
shall pay thc Cominon Charges assessed by the hoard of Managars
pursuant to the provisions of Section 1 ¢l this Artiecle vI
monthly in advance or at such other time or times as the Board
c¢f Managers shall determine.

NOo Unit Owner shall be liable for. the payment of any part
of the Common Charges assessed aqainst his Unit subsequent to
a2 sale, transfer or othar conveyance by him ineluding conveyance
Lo the Doard of Managers (made in accordance with the pProvisions
of Article VIII of thase By=Laws) of such Unit, togetheor with
the Appurtenant Interests, as defined in'.Section 1 of Article
VIII hereof, Subjoect to the provisions of Scction 5 of this
Artiele VI, a purchaser of a Unit shall be liable for the
payment of Common Charges assessed and unpaid against such
Unit prior to the acquisition by him of such Unit, except that
a mortgagec or other purchaser of a Unit at a foreclosure sale
of such Unit shall not Lo liable for, and such Unit shall not
be subject to, a lien for the payment of Common Charges assessod
prior to the foreclosure gale,

Seetion 3. Dnfault in Payment of Common Charnes,
In the event of default by any Unit Owner In tho payment of
the Common Charges, such Unit Owner shall be eobligated to pay
interest at the rate of 12% Per annum on such Common Charges
from the due date thereof, together with all expenses, including
attorney's fees, incurred by the Board of Managers in collecting
the same, The Doord of Managers may seek Lo recover such Commors
Charges, interest and expenses by an action to recover the same
brought against gsuch Unit Owner, or by foreclosurs of the lien
on such Unit as provided in Secetion 6 of Chapter 183A of
Magsachusetts General Laws,
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Seetion 4, TFeraclesure of Lions for tmpaid Common Charaes,
In any accion brought by the Donrd of Manaaers to foreclosc a
lien on a Unit because of unpaid Common Charges, the Unit Owner
shall be required Lo ’'pay a reasenable rental for the use of
his Unit and the plaintiff in such foreclosure action shall be
entitled to the appointment of a receiver to collect the same,
The Board of Managaers, acting on hehalf of all Unit Cwners,
shall have power to purchase such Unit at the forecclosure sale
and to acquire, hold, lease, mortgage (but not to vote the
votes appurtenant to), convey or otherwise deal with the same,
A Buit to recover a money judgment for unpaid Cemmen Charqes
shall be maintainable without foreclosing or waiving the lien
securing the same.

section 5, Statement of Common Charqes,
The Board of ManaGers shall promptly provide any tnit Owner ss
requesting the same in writing with a written statoment of all
unpaid Common Charges due from such Unit Owner in form suitable
for recording and the same when recorded in the Middlesex
Registry of Deeds shall opcrate to discharge the tnit from any
lien for any other sums then unpaid.

Section 6. Insurance, (A) The Roard of Managers shall
obtain and malntaln, to the extent available, a master policy
or policies of casualty and physical damage insurance for the
benefit and protection of the Board of Manacers and all of the
Unit Owners, naming as the named insureds, and with loss proceeds
payable to, the Roard of Manaters hereunder, as Ineurance Trustees
for all of the Unit Ownors collectively of the Condominium and
thelr respective mortgagees, as their intereosts may appear,
8Uch inauranc¢e to cover the real cstate constituting both the
Common Flements and the Units, together with furnaces, water
heaters, dishwashers, disposals, air conditioners and such other
portions and eloments of the Units and the Cemmon Llements as
are for insurance purposes nomally deemed to constitute part
of a building ane Customarily covered by such insurance;
but not including (a) the furni ture, furnishinas or othepr personal
property of the Unit Owners, or (b) improvements within a Unit made
by the Owners thereof subsequently to the first sale of such Unit
by the Grantor, as tn which it shall be the separate responsibility
of the Unit Owners to¢ insure, Such insurance shall insofar as
practicable be maintalned in an amount equal to not less than the
full replacement value (exclusive of foundations), as determined
by the Board of Managers, of the insured property, and shall
insure against (a) loss or damage by fire ond other hazards
covered by the standard extended coverage endarsement and
(h) such other hazards ot risks as the Board of Monagors from
time to time in their discretion shall determine to be appropriate,
ineluding, but not limited to, vandalism, malicious mischief,
windstorm and Water damage, and boiler and machinery explosion
or damage, .
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(B) All policies of cosuvalty or physienl damage
insurance shall, insofar as Practicable, provide (a) that such
policies may not be cancelled, terminated or aubstantially
modified without at least twenty (20) days' written notice to
the insureds, (b) that, notwiths tanding any provisions thereof
which agive the insurer the right to elect to restore damage
in licu of making a cash settlement, such clection may not be
exercisable without the appreval of the Doard of Manadgers and
may not he exercisable Lf in conflict with the terms of tho
Master Deed or these By-Laws, (c) for waiver of subrogation
as to any claims against the Assoclation, the Board of Managers,
the manager, agents, employees, the Unit Owners and their
respective employecs, agents and guests (d) for waivers of any
defense based vpon the conduct of any insured, and (e) in
substance and offect that the inaurer shall not be entitled
to contribution as acainst any casualty insurance which may
be purchased scparately by Unit Owners.

(¢) The Board of Manaders hercunder designated as
Insurance Trustecs as aforesaid shall collect and receive all
casualty loss insurance proceeds and shall hold, une, apply and
disburse the same in accordance with applicable provisions of
the follewing Section 7 of this. Article VI. With respect to
losses which affect portions or clements covarad by such
insurance of more thon one Unit to di.{feront extents, the proceeds
relating thereto shall be used, applied and disbursed by the
Board of Managers in a fair and cquitable manner,

(D) The BDoard of Managers shall alsmo obtain and
maintain, to the extent available, master policies of insurance
with respect to the Commnn Llements, for the henefit and
protection of the PRoard of Managers and all of the Unit Owners,
for (a) comprencnsive public llability, (b) workmen's compene-
sation and employces liability with respect to any man agex,
agent or employee of the Association, but excluding any
independent agent or Yanager, and (2) such other risks as the
Board of Managers in their discretion deem it appropriate to
insure. All such inasurance shall be in such amounts and forms
as the Board of Managers shall in their discretion deem appro-
priate, and shall, insofar as practicable, contain provisions
as above sct forth with respect to nen~cancellation, waiver
of subrogation, waiver of defense based on conduct ol any insured,
and non-contribution.

(E) The cost of all such insurance ohtained and

maintained by the Doard of Managers pursuant tc provisions of
this Section 6 shall be a common expense,
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All policios of physical demege insurence shall contein weivers
of subregation and waivers of any reduction of pro-rata liability of
the insurer as a result of any insurance carricd by Unit Owners or
of invalidity origing from eny acts of the insured or any Unit Owners,
and shall provide thot SUch policies may not be cancelled or sube
stantially modificd withoul ot least ten (10) days' prior written
notice to all of the insureds, including all mortgegees of Units,
Duplicate originals or certificates of all policics of physical damage
insurance and of all yrenowals thereof, together with proof of peyment
of premiums, shall be dolivared to all mortgagees of Units at lecast
ton (L0) days prior to oxpiration of the then current policies,

Unit Owners should carry insurance for their own benefit insur-
ing thelr furniture, furnishings end other personsl properiy pro=
vided thot all such policics shall contain waivers of suhrogation
ond further provided that the liability of the cerriers issuing
ingurance obtained by the Board of Managors shell not be affected
or diminished by reagon of any such addational insurence cerried by
any unit Qwneor.

Section 7. Repoir or Recanstruction After Fire cr Other Casualty,

In the event of demege to or destruction of a Buiiding or Buildings
containing o Unit or Units eg o result of fire or other casualty, the
Board of Managers shall arrange for the prompt repeir, replacement, or
restoration of the Building(s) and/or the Unit or Units dameged (bhut
not including furniture, furnishings or other personel property supplied
Lo or instrlled by Unit Owners) | and the Board of Manegars shall
disburse the prececeds of all insurance policies to the persons engaged
in such repair and restoration in appropriate progress payments.,

Any cost of such repair, restoration, or replecement in excess

of tha insurance progeeds shall constitute a common expense and the
Board of Menagers mey assess to all the Unit Owners as common Cherges
such deficit and the premium for any bond which may be required in
connection with said repair, replacement or restoration.

If there shull heave beoon a repeir, replecement, or restoration
pursvant to the first poragraph of this Section 7, ond the emount of
insurance proceeds sholl hava oxeeedad the ¢ont of such repair,
replacement, or restoration, then the excess of such insurance
proceeds, if any, sholl be added to the Condominium's reserve fund or,
at the option of tho Board of Menagers, divided omong all the Unit
Owners in proportisn o Lheir respective commonh interesis.

In the event of way casuolty loss to the Condominium, the Board of
lanagers shall determine in their reosonoble discrotion whether or not
such loss exceeds tan per cent (10%) of the volue of the Condominium
prior to the comually, and sholl notify oll tnit Owners of such detore
mination, I1f such lozs an so determined does eoxceed ten per cent (10%)
of such value, and -

L. If soventy«five (75%) per cent of the Unit Qwners do not
agree within 120 doys oftor the dote of the cesuelty Lo proceed with

.
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repair, replacement, or restoration, the Condominium, ineluding all
Units, shall be subject to partition at the suit of any Unit Owner,
Such suit shall be subject to dismissal at any time prior to entry of
an order to sell if an appropriate agreemont to rebuild is filed. The
net proceeds of the partition sale together with any common funds shall
be divided in proportion to tha Unit Owners' respective undivided
ownorship in the Common Elements., Upon such sale the Condominium shall

be decmed removed from the provisiens of Chapter 183A of tha Massa=
chusetts General Laws.

2. If seventy-five (75%) per cent of the Unit Owners agree to

. Proceod with the hecessary repalr, replacement, or restoration, the

cost of the rebuilding of the Condominium, in exeoss of any .available
common funds including the proceods of any insurance, shall be a

common expense, provided, however, that if such 2XCCER CO8t oxceods

ten (10%) per cent of the value of the Condominium prier to tho
casualty, any Unit Owner who did noL S0 agree may apply te the Superier
Court of Middiesex County on such notice to the Doard of Managers as
the Court shall direct, for an order directing the purchase of his

Unit by the Board of Managers at the fair market value therecof as

approved by the Court. The cost of any such purchase shall be a
common exponse.

Section 8. Maintenance and Repairs,

(a)}  All maintenance and replacement of and repairs “o any Unit,
whnther structural or norestructural, ordinary or extraordinary, and
to Common Elements located within a Unit and exclusively serving such
Unit, including, but not limited to, electrical, plumbing, heating
and air conditioning fixtures, shall bo donc by the Unit Owner
at the Unit Owner's expense. except as otherwise specltflically provided
herein; provided that all repalr, replacement, painting or decoration
of the exterior of any Unit, including but not limited to doors,
windows, trim, clapboards, brickwork, terraces and decks shall be done
by the Corporation and included as o common cXpense of the Condominium.

(b) FExcept as hereinbefore provided, all maintenance, repairs
and replacements to tho Common Elemonts as defined in the Master Deed,
and the painting and decorating of the exterior of the Units whether
the same be a part of the Unit or Common Llements, shall be fdone by
the Corporation and shall be included as a common expense of the
Condominium, except to the extent that the same are necessitated by
the negligence, misuse or neglect of a Unit Owner, in which case such
expense shall be charged to such Unit Owner,

(2) Nothwithstanding the foregoing, all cleaning of decks, patios
and common hallways exclusively serving one or more Units shall he .
performed by, and at the cexpense of, the owner(s) of the Unit or Units
soerved therebhy.

Section 9, Regtrictions on Use of Unilts,

(a) No nuisances shall be allowed on the Property nor shall any
use or practice be allowed which is a source of annoyange to its rasie
dents or which interfercs with their peaceful enjoyment of the Property.

14
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(b) No immeral, improper, offensive, or unlawful use shall be
made of the Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having juris-
diction thercof shall bo observed,

(¢) No portion of a Unit (other than the entire Unit) may be

rented, and no transient may be accommodated therein for a consideration.

Section 10, Architectural Roview,

(a) No improvements, additions, alteorations or other work which
in any way alters the exterior gppearance or structure of any Unit
from its natural or improved state existing on the date such Unit
was first conveyed in fee by the Grantor, shall be made or done with=-
out the prior written approval of the Doard of Directors ("the Board")
of the Corperation.

(b} Any Unit Qwner or Owners, cxcept the Granter and its desig-
nated agents, proposing to make any improvements which, under the
preceding paragraph, require the prior written approval of the Board
shall apply for approval by delivering to the Board a written appli-
cation describing in detail the nature of the proposed improvement,
togeiher with such additional documents as the Board may recasonably
require,

(¢) The Board shall, after consideration of the items set forth
above and such other matters as it deoms necessary, grant the requested
approval if the Board determines that:

(L) The proposed improbemcnt conforms to the Nagog Woods
Restrictions in offect at the time the application for
approval was submitted:;

(2) The proposed improvement is reasonably compatible
with the standards of Nagog Woods and the purposes
of the Nagog Woods Restrictions as to quality of
workmanship and materials, as to harmony of external
design with existing structures and as to location
with respect to topography and finished grade ele-
vation; and

(3) The proposcd improvement complies with all appli-
cable building, health, sanitary, zoning, and other
land usge laws and municipal ordinances.

(d) ALl approvals given under the foregoing paragraph shall he
in writing and shall be recorded with Middlesex South Registry of
Peeds, provided, however, that any such application for approval which
has not been acted upon within thirty (30) days from the date of
.dellvary thereof to the Board shall be deemed approved and a Certi-
ficate to that cffect signed by any member of the Board or by the
President or Secretary of the Corporation ard duly recorded shall
be conclusive evidence of approval. One set of plans as finally
approved shall be retained by the Board as a permanent record.
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(@) Upon roceipt of approvel from the Hoerd op upon
the elapsc of thirty (30) doys without sction os provided in paraew
graph (d) of this Soection, tho Unit Owner shall, a5 soon as practi-
Cable, commenco and diligontly proceed with the construction, ro-
finishing, alterations and excavotions so approved,

(L) In the ovent that tho consiruction, reconatruction, ree
furnishing, or aslteration of any improvement is net completed within
@ roasoneble time, or having been completed does nol comply with
the approval thorefor given by the Boord, the remady and authority
of the Doard and of tho Corporation sholl bLe as saet forth in
the Nagog Woods Rastrictiong.

section ll. Inmprovements.

(a) I£ LifLy per coent or more but less than goventy-=£ivo per
cont of the Unit Owners agree to make an imprevement to tha Common
Elements, the cost of such improvemant shall be borne solely by
the Unit Owners so agreging,

(b) Seventy-five per cent or mora of the Unit Ownors may
agree Lo muko an amprovemont to the Common Llements and assess the
Cost theroof to all Unit Ownors as a common expense, but if sucgh
improvement sholl cost in excess of ton Per cont of the then value
of the Condominium, any Unit Ownor not so sgrecing muy apply to
tho Middlesex County Superior Court, on such notico to the Board
of Managers as the court shall direct, for sn order directing the
purchase of hiz Unil by the Board of Managers ol fair morket value
theroof as approved by the court. 7The cost of any such purcheso
shall be a common expensao.

() All improvements undortaken pursusnt to this Sectien 11
shall be subject to Lhe prior written appreval of the Doard es
provided in Section 10 of those By-Laws.

Sectinn 12, Night of Accoss., A Unit Owher shall grant a right
of access to his Unit Lo tho Manager end/or any other persen auther-
ized by the DBoocd of Menogers or Lho Mensger for the purpose of
corrocting eny condiltions originating in his Unit and threatening
another Unit or a Commen Element, or for tho purpeso of performing
installations, alterations or repoirs Lo the mechenicel or alectricsl
servicos or othor Common Eloments in his Unit or olsewhere in the
Building in which the Unit is locoted, provided that requosts for
entry are mode in advance ond that any such entry is ot o time reasonably
convenicnt to tho Unit Owner. In case of on amergoncy such right of
entry shall be immediote, whother the Unit Ownor is presont at the time
or not. In the ovent of the exorcise of the right of access provided
in thig Secction 12, any costs for repairs sholl be borne in accordance
with the provisions of Section § of this Articlae.
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_ Soction 1d. Rules of Conduct, The use of the Units and the
Common Arcas shall be subjoct to rules and requletions from time
to time adoptod by the Board of Menagers and to rules and regulations
from time to time adepled by the Corporation copies of which shall
be furnished to ovach Unit Ownor prior to their ecffective dote.

Section 14, Water Charges, Water shaoll boe sunplied to all
of the Unite and tha Common Lloments through ohe or more building
moeters and the Bourd of Menagers shall poy, as 2 common expanse,
all charges for water consumed on the Proporty, including the Units.
In the event of a4 proposed sale of a Unit by the owner thereof, the
Board of Managoers, on roquest ol tho selling Unit Owner, shall oxecute
and deliver to the purchaser of such Unit or to the purchaser's
title insurance company, a lettar agreeing to pay all charges for
water affecting the Iroporty as of the date of ¢losing of title to
such Unit promptly aftor such cherges shall heve been billed.

Suction 15, llectricity, Llectricity shall be supplied by
the public uliTitcy company serving theo arca directly to each Unit
through a soparete moter and ecach Unit Owner shall pay for cleectricity
consumed or used in his Unit. The electricity serving the Common
Elemonts shall be separatoly metered, end the Board of Managoers
shall pay for olectrieity consumad by the Common Llements, as a
common expensae,

Soction 16. GSewage Disposel., A sowaga treatment plant owned
and operoted By MNagoy lroelment Corporation, ¢ Mussachuscotts corpora-
tion having its principal place of business in Acton, lMessachusetts,
shall take care of all sewage disposal on the Property. The cherge
for such sewage disposal shall be borne by the Associstion as a common
pxpenee and charged to Unit Owners as a Common Charqgn,

ARTICLL VII

MORTGAGLS

Section 1. Nolige to Boerd of Managers. A Unit Owner who
mortgages his Unit shall notily {he Doard of Managers of the name
and address of his mortgagea, 7The Doard of Manegers shall maeintain
such information in a book entitled "Mortgages of Units”.
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Soction 2. Nolice of Unpaid Common Charges, The Bowerd. of
Managers, whonever so roquestod in wranting by o mortgsgaa of a
Unit, shall promptly report ony than unpeid common cherges due
from, or any other dofoull by, tha ownor of the mortgaged Unit,

Soction 3. Notice of Defsult. The Dosrd of Managers, whoen
giving notice to & Unit owner of a dofaull in paying commen charges
or other dofault, shall scnd a copy of such notice to cech holder of
a mortgage covering such Unit whose name and address has theretofore
been furnished to the Board of Managors.

Scction . rxamination of Books. [Lach Unit Owner and each morte
gagee ol a Unit sholl Lo poermitted To examine tha books of account of
the Condominium at reasonablo times, en business doys.

ARTICLE VIII

SALES, LLASES AND MORTGAGLS OF UNITS

Section 1. WNo seversnce of Ownarship., No Unit Ownor shall
oxecuto any deed, mortgage or oGher Lnstrumant convoeying or mori-
gaging title to his Unit without including thercin the Appurtaenant
Interests, Tor the purpose of this Section 1L "Appurtenant Interests"
shall be decmed tn ineclude (i) such Unit Owner's undivided interest
in the Common Llements; (ii) theo exelusive right of such Unit Owner
Lo use end/or meintoin the Commsn Ilemonis enumereted in his Unit
Daed #s being axclusive to his Unit: (iii) the interest of such
Undt Owner in any Units theretofora ecquired by the Assoclation,
or its nemince, on behalf of all Unit Oownars, or tho procoeds of
the sale or levse thernof, if any: and (iv) the intercst of such
Unit Owner in any other assots of tho Condominium or Asgocietion;
(v) memborship in the Corporation. Any deed, mortgege or other
instrument purporting to affoet & Unit shall be deemed and taken to
include the Appurtenant Inteorests whethor or not such interests are
specifically included thorein. No pert of the Appurtenant Interests
of #ny Unit may be sold, tronsferrod or othoerwise disposed of,
excepl as part of a sale, tranafer or other digposition of the Unit
to which such interests aro appurtenant, or as pert of a sale,
Lransfor or other disposition of such pert of the Appurtenant
Interests of all Units.

Saction 2. DPurchase of Unit by Boord of Menagors, The Assow
Cciation; or its nominge, may purchene by and through the Bosrd of
Managers any Unit directly from the Unit Owner or at o foraclesure
sale; provided, however, that any such purebase by the Association .

shall havo the prior approval of 85% in common interest of all Unit Owners.

Section 3. TFineneing of Purchase of Units by Loerd of Munogars,
Payment for Units acquired by the Bosrd of Menagers, on hehalf of
all Unit Owners, moy beo made from tha working cepitel and/or other
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funds in the honds of the Board of Manegers: 1f such funds are
ingufificient, tho Bourd of Managers moy levy an ossessmont as o
Common Charge against Lhe Unit Owners which assessment shall

be enforceable in the same manner as provided in Sections 3 and

4 of Article VI; and tho Board of Manegers, in its discretion,
may berrow money to finence, in pere or in whole, acquisition of
any such Unit, previded, that no financing may be secured by an
oncumbrance or hypmthocation of any proporty other than the Unit,
together with the Appurterant Intarosts, so to be wequired by

the Board of Managors.

Soction 4., Waiver of Right of Partition with Respect to such
Units Acguired by Che Bouord of Manodgors., In the ovént that a Unit
snall De acquirad By The Doard of Managers, or its nominee, all
Unit Qwners shall be doomed to have waived all rights of partition
with respect to such unit,

ARTICLE IX

CONDLMNATION

soction 1. Condomnation, If more than ten (10%) per cent
of the Gondominium 1§ Laken under the powar of eminent domain,
the teking shall be treoted og o “casualty loss" and the provisions
off Section 17 of soid Chapter 183A of Mossachuselts Generel Laws
shall apply. Where one or morao Units heve been substantislly altered
or rendared uninhabitoble ez » result of a Partiael teking, and the
Unit Owners vole te restore end continue the Condominium pursuvant
to the provisiens-of Section 17 of maid Chapter 1H3A, the Board of
Managere shall havo the authority to acquire the remaining portions
of such Units, for such price as the DBoard of Manegers sholl dotermine,
provided that any Unil Ownar of Buch remaining portion who does not
agree with such determination may'apply Lo the Superior Court of
Middlescx County on such notice to the Board of Monagors as the
Court shall dirvect, for an order directing the purchese of such ro=
maining portion at the feir market volue thereof as approved by the
Court. Where #5 o rosull of a Partial taking any Unit is deereasecd
in size or where the number of Units is decroased by a partial taking,
then the Beard of Managers mey meke such provisions for realignment
of the porcentage interosts in the Common Llements as shall be just
and equitable, '

In the event of a total or Partial taking under the powers

| of eminent domain, the Unit Ownors shall be represented by the
Condominium agting throwgh the Noard of Menogers. In the cvent
of a partisl toeking, the award shall beo allocoted to the respnctive
Unit Owners according to thoir undivided interest in the Common
Elements’, except o5 to sueh portion or portiona of the award which

- are atiributable to direct or consequentiel demages suffered by
particular Units, which shall bo payable to the owners of such Units
or their mortgagees, as their interests mey appoor. In the cese

Yy of a total taking of all Unite and the Common Elements, the entire
: award shall bo payable to the.Doard of Managers Lo be distributed
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to the Unit Owners in asccordunce with their respective percentage
intercsts in the Common Lloments.

ARTICLE X
RLECORDS

Section 1. Records and Audits., The Bosrd of Manegers or the
Managing agent shall Kecp detailod rocords of the actions of the
Board of Managers and the Manager, minutes of the meatings of the
Board of Managers, minutes of tho meetings of the Unit Owners, and
financial rocords and books of account of thae Condominium, Unless
waived by votoe of the Unit Owners, on annuel report of the receipts
and oxponditures of the Condominium, certified by an indepondent
certified public accountant, shall be rendered by the Board of
Managers to all Unit Owners promptly after the end of cech fiseal
Year. Copics ol the Master Deed, these By«Laws, the Articles ond
By-Lows of the Corperalion, the Yawog Woode Restrictions, Rules
and Regulations and floor plans of tha Buildings and Units, as the
Samo may be amended from time to time, shall be meintainad ot the
office of the Board of Monagers and shall be aveilable for inspec~
tion by Unit Owners and their authorized ageiats during rcasonable
business hours.

ARTICLL XTI
MISCELLANEQUS
soction 1. 1Invelidity. The invalidity of any part of these

By-Laws shall not impair or affect in any menner the validity,
enforceability or affoct of the balance of these By=Lows,

Soction 2. Cupliong. The captions herein arc insertad only
as a matter of convanioence and for reference, ond in no way define,
limit or describe the scope of these By=Laws, or the intent of
any provision therecof,

Section 3. Gonder. Tho use of the mesculine qonder in these
By=Laws snall be deemed to include tho feminine gender and the
use of the singular shall be deemed to include the plurel, whenever
the context so requires.

section 4. Weiver, Yo restriction, coenditien, obligetion,
or prevision conteincd in these By~Lows sholl be deemed to have
boen abroguted or waived by recson of any failure Lo enforce the
same, arrespectivo of tho numbor of violutions or breaches therdof
which may occur.

section 5. Cigns, MNo sign, plaque or communicelion of any
deseriplion snell Do pleuced on theo oxterier of any Unit or Common
Element by o Unit Owner withoul prior writton consent of the Board.
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ARTICLE XII

AMENDMENTS TO RBY=-LAWS

Section 1, Amendments to DBy~Laws. These 3y=-Laws may be modified
or amonded by the Vote OF 48 2/3% (or if such modification or amendment
affects a provision then requiring a larger percentage, such larger

percentage) in common interest of all Unit Owners at a meeting of
Unit Owners duly held for such purpose,

ARTICLE XIII
CONFLICTS

Section 1. Conflicts, These By-Laws ‘are set forth to comply
with the requirements of Chapter 183A of Massachusetts General Laws,
In case any of these By=-Laws conflict with tho provisions of said
statute, the Master Deed, the Articles and By~Laws of the Corporation,
or the Nagog Woods Restrictions, as any of the same may be amended
from time to time, the provisions of said statute, the Master Deed,
the Articles and By-Laws, or the Restrictions, as the case may be,
shall control. |
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