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— DECLARATION OF
COVENANTS AND RESTRICTIONS !
FOR WYNDHAM
FULTON COUNTY, GEORGIA

day of July in the vear Two Thousand Three by Beazer Homes Corp., (hereinafter referred
to as the “Declarant”).

WHEREAS, SBK. Development, LLC owns all of that certain real property located in
Land Lots 757 and 828 vf the 2" District, Fulton County, Georgia, which real property is more

particularly described on Exhibit “A", hereto attached and made a part hereof (the “Property”);
-and 7

WHEREAS, by tne consent attached hereto as Exhibit “C", Owner's hereby consent to..
Beazer Homes Corp. as Declarant.

WHEREAS, the Daclarant intends to develop, the Property, for residential Purposes by
the construction thereon of single family Town Homes; and

WHEREAS, ﬂl)c i)eclaran: desires to provide Open spaces, parks, green belts and other
facilities for the benefit of the persons who shall reside in the aforesaid Town Homes; and

the covenants and restrictions jmposed by this Declaration on the said Town Homes, and to
collect, hold and disbursa the charges and assessments provided for in this Declaration; and

NOW, THEREFORE, the Declarant does hereby submit the “Town Homes” and the
"Associqﬁon Property” {as those terms are hereinafter defined) to the Provisions of thig

“Assessment” shall have the meaning specified in Section 4 of Article V hersof, and
shall constitute the monthly, annual, and special Assessments which, pursuant to the provisions of
Article V hereof, shall be levied by the Association against the Town Homes for the purpose of

raising the funde necessary to pay the “Annual Expenses” (as that term is defined in Section 4 of
Article V hereof). .

“Articles of Iﬁc‘orporation” shall mean the Articles of Incorporation of the Association,
as the same may be amended from time to time,

“Association” skall mean Wyndham Homeowners Association, Inc., a Georgia non-
profit membership corporation,

“Association Property” shall maean all real property which is shown and depicted on any

Plat which is neither included with any Town Home nor dedicated to a governmenta] authority,

Assaciation Property shalt also include the easement rights identified in Article 111, Section 3 of

this Declaration, As portions of the Property are subjected to this Declaration, all of the realty
R 5
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includi— within the portion of the Property so subjected to this Declaration shall constitute,
Association Property, except for the parts thersof that shal] constitute Town Homes and except
for the parts thereof that shal] be dedicated to a governmental authority,

“Board of Direc:ors” shall mean the Board of Directors of the Association,

“Bylaws” shall mean the Bylaws of the Association, as the same may be amended from
time to time. :
]

“Declarant” shail mean Beazer Homes Corp. and shal] include any successors or assigns
of Beazer Homes Corp. iho shall acquire the entire interest in the Property which was owned by
the immediate predecessor-in-title of such successor or assign and who shall stand in the same
relation to the Property as his immediate predecessor-in-title, .

“Declaration” shall mean this Declaration of Covenants and Restrictions, as the same
may be hereafter amended.in accordance with the terms and provisions of Article XII hereof,

“Easement Area” shal]l mean each of those portions of the Association Property which
are located in the front or rear of the Town Homes and which are shown and depicted on each
Plat as “Easement Area” " )

“First Mortgage'.” shall mean a Mortgage convaying a first priority lien upon or security
-title to any Town Homes.

“HUD” shall mean the United Stafes Department of Housing and Urban Development
and, in the event that sajd Department shall be abolished and its operations transferrsd to another
division of the United Stetes government, such other division.

“Patio” shall mean the poured-concrete patio that was laid down and installed within the

Easement Area annexed to cach Town Home, as part of the original construction of such Town
Home. ‘

“Person® shail wean a natural person, corporation, trust, Partiership or any other legal .
entity. o :

“Plat” shali me:q, colléctively, the plat that is recorded in the Plat Book Records of
Fulton County, Georgia.. '

of certain of the Town Homes, said portico being located in the front of, and extending across the
entire width of, the front boundary of such Town Home, Each Portico is depicted on the Piat that
Wwas recorded in connection with the subjecting to the terms of this Declaration of the Town -

. “Stoop™ shall raean the front stdop that was constructed as part of the original
construction of each Town Home,

“Town Homes” shall mean each of those parcels of real property, and all improvements
located therson, described in Section 1 of Article II of this Declaration, and shown and depicted,
as Town Homes on th: Plat, and each of those additional parcels of real property, and all
improvements located thereon, as may hereafier be subjected to this Declaration 18 Town Homes
in the manner described in Section 2 of Article II of this Declaration.

“VA” shall mear. the United States Department of Veterans Affairs and, in the event that
said Department shall be abolished and its operations transferred to another division of the
United States govemnment, such other division, _ :

All pronouns used in this Declaration are intended to be gender neutral, and the use of the'
masculine gender shall be deemed to include the feminine and neuter genders,

ARTICLEIL,
TOWN HOMES

7



Deed Book 238494 p Q4
RURNEN N A R

et

Section 1, MMM&@@MM The real property which s’
by the recording of this Leclaration, subject to the covenants and restrictions hereafter set forth is
the real property deseribied in Exhibit “A” attached hereto and by reference made a part hereof,
The Declarant, for itself, its successors and assigns, hereby further covenants that the
above-described property- shall hereafter be held, transferred, sold, conveyed, used, leased,
occupied, mortgaged or: otherwise encumbered subject to al] of the terms, provisions, liens,
charges, easements, covenants and restrictions set forth in this Declaration as applicable to the
Town Homes, including, but not limited to, the lien provisions set forth in Article V hereof. All

to the terms, provisions, fiens, charges, easements, covenants and restrictions of this Declaration
applicable to Town Homes by:

(8)  executing and recording in the Deed Records of Fulten County, Georgia, a
Supplemental declaration to this Declaration describing such annexed property or additional
Town Homes and stating that this Declaration is thereby extended to, and shall thereafter apply
to, such annexed Property and additional Town Homes; and

recardmg in the Plat Book Records of Fulton County, .'Georgia, 2 Plat

“terms, provisions, liens, charges, easements, covenants and restrictions set forth in this
Declaration as applicabie to Town Homes shall be a permanent charge thereon, and shall mn
with, such additional Tewn Homes. No approval from any member of the Assaciation, or from
anyone else whomsoevar, shall be required for the Declarant to subject any portion of the
Property to this Declaration as additional Town Homes.

Section 2. Mnﬁgmmm Notwithstanding the depiction of the boundaries of
any Town Home on the applicable Plat the boundaries of each Town Home shall be ag follows:

Section 5. Easctients Over the Town Homes. The Town Homes ahall be subject o0, and
the Declarzant does herelyy grant to the appropriate grantees thereof, the following easements:
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(2) Each Town Bome shall be subject to all easements which are shown and depicted on ;.
the Plat as affecting and burdening such Town Home,;

' ARTICLE 1.
R ASSOCIATION PROPERTY

Section 1, Am&ﬁgn_&m The Declarant shall have the Tight to transfer and convey
to the Association any portion of the Property. All portions of the Property which the Declarant
shall so transfer or convey to the Association shall thereafter constitute Association Property,

Said right may be exercised by the Declarant any time, and from time to time, prior to June 1,
2010, .

All portions of the Property which shall be transferred to the Association by the Declarant
(2} shall be conveyed to the Association by limited warranty deed free of debt encumbrance, and
(b) shall be conveyed to the Association subject to the rights and easements get forth in Sections

2 and 3 of this Article I, irrespective of whether the deed of conveyance shall make a specific
reference to such rights and easements, ‘

The Aasociation,:‘does hereby covenant and agree to accept all conveyunces of the
Association Property which may be made to jt pursuant to, and in accordancs with; the terms and

Section 2. Members® Riehts in Association Property, Every owner of any Town Home'
shall have a non-exclusive right and casement of enjoyment and use in and to all portions of the

Association Propert » &xcept for Easement Areas, Porticos, Stoops and Patios {which shall be
subject to an easement for the exclusive use of the owner of the Town Home to which the same
are attached or annexed, ag provided for elsewhere in this Declaration), and such right and
casement shall be appurtznant to, and shal! pass with, the title to the Town Home(s) owned by
such owner. Such right and easement of enjoyment and use are and shall be subject to the
gasements which are described in Section 3 of this Article IIT, to af] other provisions of this
Declaration relating to the use of the Association Property, and to the right of the Association to
promulgate}j&esonablq mies and regulations regarding the use of Association Property, and to the
tight of the Assodiaticn, as provided in the Bylaws, to suspend the enjoyment tights of the owner
of eny Town Home during any peried in which any assessment which is due to the Association

m such owner remains unpaid, and such period as the Board of Directors may consider
appropriate for any infraction of jts published rules and regulations,

Section 3, i iati . All Association Property shall be
subject to, and Declarang and the Association do hereby grant, the following easements:
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withoix-affecting the obiigation of the owner of any Town | Home to pay assessments or charges
coming due during such period of time as portions of the Association Property shall be used bys
authorized persons pursuznt to the exercise of the easements herein stated. 4

(c) The easements described in Sections 6 and 7 of this Article I1;

+

(d) An easement < the continued maintenance, repair, replacement and uge
of the area on which the eir-conditioning compressor serving any Town Home is located, such
casement to be appurtsnzat to the Town Home served by such air-conditioning compressor. -

Section 4. Damgse or Destruetion of Association Property. Al damage that shall occur to

occurrence of any such :asualty as is reasonably practicable, All repairs to any improvements
located on the Association Property shall be made in accordance with plans and specifications
that shall be approved for the same by the Board of Directors of the Association,

Section 5. Immmmm In no event shall the Association abandon,

approved in writing by: (a) the owners of no fewer than sixty-seven percent (§7%) of the Town

Homes; (b) the holders of no fewer than sixty-seven percent (67%) of the First Mortgages

existing in regard to the Town Homes; and (¢) HUD and VA (until such time as the Class B

membership shall terminate as provided for in Article IV, Section 3 of this Declaration). In no

event shall the Association abandon, encumber, dedicate, sell or transfer any portion of the

Association Property 'cc:r.sisting of a Stoop, Easement Area, or any portion of the Association
Property, .

for the exclusive use and enjoyment of the Easement Area that is depicted on the Plat recorded in
connection with the subjecting of such Town Home to the terms of thig Declaration as being
appurtenant to such Town Home. Such casement shall include the tights to plant shrubbery,
plants, tress, flowers, bushes, grass, ivy and other foliage in and on such Easement Area, and to
erect a fence in accordanze with the provisions of Article X, Section 3 of this Declaration,

Section 7. Rgmgmmm There shall he appurtenant 1o cach Town Home an
easement for the exclusive use of that part of the Association Property which consists of the
Stoop that is annexed to such Town Home, and, for those Town Homes to which a Portico is .
attached, an easement for the exclusive use of that part of the Easement Area over which such

Portico is located and for the repair, maintsnance and replacement of the columns supporting
such Portico. . -

Section 8. Maintrnance of Association Property,

Section 2 of Article X of this Declaration), and except for the maintenance and Tepair of the
Porticos and Stoops which is required to be performed by the owner of the Town Home to which
such Stoop and Portico are attached or annexed (as provided for in Section 1 of Article X of this o
Declaration), the Association shall be responsible for the maintenance and repair of all
Association Property, Without limiting the generality of the foregoing, said maintenance and
repair work shall include-aj} driveways and roadways located on tha Property,

{b) In no event shall any person construct, place, install, plant or mount any structure,
plant, tree, shrub or other jtem on any part of the Association Property (including within any
Easement Area), except only for (i) fences permitted under the provisions of Section 3 of Article
X hereof, (ii) itetns placed or installed on the Patios in accordance with all other tarms and_
restrictions set forth in this Declaration, (iii) plants, shrubbery, trees, flowers, bushes, grass, ivy!
or other foliage planted ity an Easement Area pursuant to the exercise of the easement set forth in
Section 6 of this Article i, and (iv) items placed with the prior, written permission of the Board
of Directors. : : ' :

10
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w2ction 9, TEI&E‘EDLSME& Subject to the right of the Declarant to promote the sale,
of Town Homes, no strnueture of a temporary character, including, without limitation, any trailer,"
tent, shack, garage or other building, shall be permitted on any part of the Association Property

at any time, whether-te:pporarily or permanently, except with the prior written consent of the
Board of Directors.

ARTICLE IV,
THE ASSOCIATION
Section 1. The Association. Prior to the date this Declaration has been filed for record

with the Clerk of the Superior Court of Fulton County, Georgia, the Declarant has caused the

Association to be forned, and the Association does now exist, under its Articles of Incorporation
and Bylaws. i

The Association js and shall be responsible for the ownership, management and operation
of the Association Property, the enforcement of the covenants and restrictions set forth in this
Declaration, and the performance of such other duties and services as the Board of Directors
shall deem to be in the bost interests of the members of the Association,

Section 2. Mempbership. Every person who is, or who becomes, & record owner of a fee or
undivided fae interest, in a0y Town Home is and shall be a member of the Association; provided,
however, that any such person who holds such interest merely as security for the performance of
an obligation shall not b+ & member of the Association, The transfer of ownership of a fee or
undivided fee interest i any Town Home sha]] autornatically transfer membership in the

Association, and in no Zvent shall such membership be severed from the ownership of such
Town Home. o

L

Section 3. Claase: of Membership: Voting Rights. The Association shall have two classes.
c:

of voting membership: Glass A and Class B.

(a) Class A. The Class A members shall be al] thoge persons holding an interest required
for membership in the Association, as specified in Sections 2 and 3 of this Article IV, except for
those persons who are lass B members. Until such time as the Class A members shail be
entitled to fu voting privileges, as hereinafter specified, the Class A membership sha]l be
entitled to vote only in regard to the following matters: (2) any proposal of merger, consolidation
or dissolution of the Association; (b) any proposal to transfer or encumber any portion of the
Association Property; (c}. any proposal pursuant to Article XIT of this Declaration to amend this -

membership until such time ss the Class B membership shall tenminate, at which time the Clags

A membership shall be. the sole class of membership and shall be entitled to full voting
privileges. ' .

When entitled to vote, Class A members shall be entitled to cast one (1) vote for each
Town Home in which they hold an interest required for membership by Section 2 of this Article

) Class B. The Declarant shall be the sole Class B member and shall be entitled to three
(3) votes for each Town Home owned; provided, however, in no cvent shall the Class B Member
have less than the total mamber of Class A votes plus one (1). Class B membership shall be a full

percent (75%) of the Town Homas, (ii) seven (7) years after the date this Declaration is recorded

or (iii) on such carlier date as the Declarant shall designate in a written notice delivered to the
Association, L

From and after the date at which the Class B membership automatiéally terminates and
' 11 : "
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ceases o—eXist, such menbership shall not be renewed or r?:ﬁ'stated. , .

Section 4. Board of Directors. A Board of Directors shall manage the affeirs of the
Association, The number of ditectors and the method of election of directors shall be as set forth
in the By-Laws of the Association.

Section 5. Sﬂﬂﬂﬂm{_mmmmms The Board of Directors may suspend the
voting rights of iny member of the Association, including the right to vote and to use the
Association Property {except for the right to use the Association Property for aceess to and from
the Town Home owned by sueh member), who (2) shall be subject to the Right of Abatement, as
defined in Article XIIL Section 2 by reason of having failed to take reasonable steps to remedy a
violation or breach of ¢’ther the restrictions or the Design Standards of the ACC (as herein
defined) within thirty (30) days after having received notice of the same pursuant to the
provisions of Article VII Section 11 or (b) shall be delinquent in the Payment of any assessment
levied by the Association pursuant to the provisions of Article V hereof; or (¢) shall be in
violation of any of the rules or regulations of the Association relating to the operation or
maintenance of the Asscsiation Property. Such suspension shall be for the balance of the period
in which said member o7 person shall remain in violation, breach or default, as foreseid except

period of such suspensitfm‘ and shall not affect the permanent charge and lien on the member’s
property in favor of the Association.

Section 6. Iﬂm;.mggn_o_ﬁmm Membership shall cease only when a person ceases
to be an Owner, s '

Section 7, Miﬁmmmm All matters concerning the meetings of members
of the Association, including the time at which and the manner in which notice of any said
meeting shail be given 1» members, the quorum required for the transaction of business at any
meseting, and the vote required on any matter, shal] be as specified in this Declaration, or in the
Articles of Incorporation__or the Bylaws, or by law.

inaction or approvai snal’ be by the Board of Dirsctors of the Association, unless it is specifically
stated in this Declaration; the Articles of Incorporation or the Bylaws with respect to such action,

inaction or approval that the members of the Association must vote. No member of the Board of
Directors of the Association or any officer of the Association (including, without limitation, any

such individual who shall have been elected by a vote of the Clags B member) ghall be

personally liable to any cwaer of any Town Home for any mistake of judgment or for any other

act or omission of any nature whatsoever, except for any acts or omissions found by a court of.
competent jurisdiction to' constitute gross negligence or fraud.

Section 9. Emfwmnmm The Association may, but shal] not be obligated to,
obtain and pay for the services of any person or other entity to manage the affairs of the
Association, or any part thereof, and may enter into such agresments for the management of the

Association Property #s the Board of Directors deems to be in the best interests of the
Association, : :

Section 10, Qﬁnnﬂlbxmm
1

(8} Notwﬁthstaudﬁ_:g eny other language or provisions to the contrary in this Declaration, in

the Articles of Incorporation, or in the By-Laws of the Assoclanon,.D;clarant hereby retains the -

years
after the date of the recording of this Declaration; (ii) the date upon which seventy-five (75 percent
of all of the Residerices submitted or proposed to be submitted to this Declaration have been:

12
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LT ARTICLE V.
oo . ASSESSMENTS

Section 1. Assesyroents; Lien Therefore. The Declarant, as the owner of all of the Town
Homes, hereby coverants, and each person who shall own any Town Home, by acceptance of g
deed or other conveyance thereto, and by acceptance of such ownership, and by taking record
title thereto, shall be dzemed to covenant and agree to pay to the Association any and all
Assessments as stated in Article V, which are levied by the Association against the Town

Home(s) owned by such person in accordance with the terms and provisions of this Dcclaration_.

All sums lawfully assessed by the Association against any Town Home and the owner
thereof, shall, from the tine the sums became due and paysable, be the personal obligation of the
owner of such Town Home and constitute a lien in favor of the Association on such Town Homs
prior and superior to all other liens whatsoever, except:

(2) liens for ad \;rﬂorcm taxes on the Town Home;

(b) the lien of ar:y First Mortgage or the lien of any other Mortgage recorded in the Deed
Records of Fulten County, Georgia prior to the recording of this Declaration; or

(¢) the lien of Any secondary purchase money Mortgage covering the Town Home,

provided that neither tha grantee nor any successor grantee on the Mortgage is the seller of the
Town Home. :

Section 2. M&bbﬂgm_gf_mm Each member of the Association, by
acceptance of a deed or other conveyance o the Town Home(s) owned by such member,
irrespective of whether it ghall be so expressed in any such deed or other conveyance, and by
acceptance of ownershipiof such Town Home(s), and by taking record title to such Town
Home(s), shall be deemed to covenant and agree to pay to the Association: - -

(8) His share of (he Assessments which shall be levied by the Association in accordance
with Section 2 hereof; aad - ! ‘

{b) When propexly authorized in accordance with Section 6 hereof, special and specific
assessments to be fixed, established and collected from time to time as hereinafter provided.

Section 3, C.Bn].tglgqnm_b_gggn In addition to the monthly assessment provided in Section 1
above, at the closing of the initial sale of each Town Home to a party other than the builder thereof,
the purchaser thereof shall Pay to the Association § 400.00 as an initial working capital contribution
};rith re}slpect to each Town H)émc, which is not refundable in the event of a sale or transfar of the

own Home. . .

Section 4. m&w_g_f_ﬂg_qm. The assessments levied on an monthly basis by the
Association pursuant to. Section 5 of this Article VI shall be used to pay the costs and expenses
which. the Association .shall incur in connection with the performance of its duties and
responsibilities pursuant 1o this Declaration, the Articles of Incorporation and the Bylaws (sich

13 .
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COSIS w.dt EXpenses beiﬁg herein referred to as the ‘Annual Expenses’), Without limiting ihe,
generality of the foregoing, the Expenses shall include the costs of: repair and maintenance of 4]l
Assotiation Property which is to be maintained by the Association; payment of 411 governmental

ina 4 sses s nuares Jhereof. Prior to the commencement
of each fiscal year of the Association (said fiscal year being specified in the Bylaws), the Board
of Directors shall estimazs the total amount of the Expenses which are anticipated to be incurred
by the Association during such fiscal year and shall determine the amount 'which will be
deposited during such fiscal year into reserve funds maintained by the Association. The Board of

referred to as the “Asses:ment™). The amonnts 80 determined by the Board of Directors shall be
levied against all of thé members of the Association other than the Declarant and alt Town
Homes not owned by ths Declarant, The amount of the Assessment that shall be levied against
cach Town Home shall Se equal. The Board of Directors shall send a copy of the budget so
adopted by it, together with a written notice of the amount of the Assessment so determined for
such fiscal year and the amount of such Assessment which sha] be levied against each Town
Home, to the owner of v7ery Town Home prior to the commencément of the fiscal year during
which such Assessment is 1o be paid. The amount of such Assessment which shail be levied
against each Town Home shall be due and payable to the Association in such installments as the
Board of Dirsctors shall determine, and after notice of the same shaj] have been given to all of
the members of the Association by the Board of Directors, and shal] be paid to the Association
when due without further notice. .

Section 6. Sm“m If for any reason, including non-pa'yment of any

Section 7. I_olm;mmgs_mm_qﬂﬂm Notwithstanding any term or provision of
this Declaration which may be construed to the contrary, no Town Home owned by the Declarant
shall be subject to apy assessment provided for in this Article VI, Rather, all Town Homes
owned by the Declarant shai] be Sxempt from the payment of all assessments for so long as such

Town Homes are owned by the Declarant, At such time as any Town Home which is owned by

Town Home shail bc,'pforaied according to the respective portions of the fiscal year that such
Town Home was owned by the Declarant and by such successor owner,

Section 8. ES
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. () In the event that any member of the Association shall fail to pay, within ten (10) dnys ; _
after the date the same is'due and payable, any monthly or special assessment, or any installment

Homes in the hands of the then owner, and his heirs, devisees, successors and assigns. All
amounts which the Board of Diractors shal] declare to be dus; and

N

Section 9. Ammwmwm The Association shall not be obligated to
spend in any calendar year all the sums collected in such year by way of assessments or
otherwise, and may carry forward, as surplus, any balances remaining; nor shall the Association
be obligated to apply sfich surplus to the teduction of the amount of the assessments in any
succeeding year, but may carry forward from year to year such surplus as the Board may deem to

be desirable for the . sater financia] security of the Association and the effectuation of jts
purpose. :

Section 10. Uniform Rate. The monthly and special asséssments must be fixed at a
uniform rate for all Tow; Homes. .

- Section 11. Coptributi larant, For 80 long as Declarant has the authority to
appoint and remove directors and officers of the Association, Declarant shall not be liable for the
payment of any monthly or special assessments, Provided, however, during said period
Declarant may advance finds to the Assaciation, sufficient to satisfy the deficit,!if any, between

Section 12, Csmnqgnm&mm Upon written demand by an Owner, the Association
shall within a reasonable period of time issue and furnish to such Owner a written certificate
stating that all assessmertg (including penalties, interest and costs, if any) have been paid with
respect to any Town Home owned by said Owner as of the dats of such certificate, or that all

N

Section 13, Am&umm Notwithstanding anything to the contrary contained
herein, no specia] assesiment shall be made without the approval of Declarant for so long as
Declarant has the right to appoint end remove officers and directors of the Associstion,

Section 14, Specific Assessments. The Board shall have the power to specifically a8sess

15 .
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speciically assess Owierg for the following cxpenses, except for expenses incurred for, .
maintenance and repair of items which are the maintenance responsibility of the Association, asi
provided herein: L

(a) Expenses of the Association which benefit lags than all of the Town Homes, which
may be specifically assessed equitably all of the Town Homes which are benefited
according to-1a2 benefit received: ‘

(b) Expenses inergred by the Association pursuant to Article X hereof; and

(c) Reasonable fipzs &s may be imposed in accordance with the terms of this Declaration

and By-Laws. '

(2) An Architectuzal Control Committee (the "ACC") shall be establighed consisting of not
less than three (3) or mors than five (5) individuals, provided, however; that the ACC shall always
have an uneven number of members, Notwithstanding anything to the con! contained herein,
Declarant shall have the'iight, but not the obligation, to appoint all members of the ACC unti] the
plans for all of the Town-Homes in the Development have been afpproved by the ACC. Thereafter,
the Board shall appoint the members of the ACC, All costs o operating the ACC, may, at the
discretion of Declarant, bs borne by the Association.

(b) Each initial member of the ACC shall be sppointed for s term expiring on December 3 1,
2003. Thereafter, each member of the ACC shall be appointed for 2 calendar-year term, If any
vacancy shall ocour i ta¢ membership of the ACC by reason of death, incapacity, resignation,
removal or otherwise, the Temaining members of the ACC shal] continue to act and such vacancy
shall, subject to the provisions of Section 1(a), be filled by the Declarant (or the Board if at the time
the Board has the right ta Bppoint members of the AC ) at the earliest possible time. Any ACC
mermber may resign at any time by giving written notice of such resj on 1o the Cheirman of the
ACC and such resignation sha]l take effect on receipt thereof by the Chairman, Any member of the
" ACC may be removed at. any time with or without cause by the Declarant while the Declarant has
power to appoint members of the ACC ursuant to the provisions of Section 1(a) hereof (or by the
Board if at the time the Board has the right to appoint members of the ACC),

Section 2, ise, Pow i : The purpose of the ACC is to assure
that any alteration of any Town Home, including, but not limited to the construction of a fence
pursuant to Article X, Sxction 3, shall be submitted to the ACC for approval as to whether the

necessary to carry out such gurpose, the ACC shall have all of the powers and duties to do each and
every thing necessary, suitable, co i i i i inci 3
accomplishment of ‘such purpose, including, withont being limited to, the power and duty to
approve or disapprove plans and specifications for any alteration of any Town Home.

given to any member of the ACC who signs a waiver of notice cither before or after the mecting,

Aftendance of member of the ACC at a meeting shall constitute & wajver of notice of such miecting

and shall constitute a weiver of any and all objections to the place of the métting, the time of the

meeting, or the manner s which it has besn callad or convened, except when the member states, at
: 16
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() Activitiés:

(i) The AC!C shal| adopt and promulgate the Design Standards described in Section §
hereof and shall, required, make findings, determinations, rulings, and orders with respect to the
conformity with said Design Standards of %lans and specifications to be.submitted for approval to
the ACC pursuant to the:provisions of this Declaration The ACC shall, as required, issue permits,
authorizations or approvals, which may include specified requirements or conditions, pursuant to
the provisions of this Dec;aration. ‘

(i} Any two (2) or more members of the ACC may be authorized by the ACC to
exercise the full 2uthority! of the ACC with respect to all matters over which the ACC has authority
as may be specified by resolution of the ACC, cxcigt with respect to the adoption or promulgation
of the Design Standards. The unanimous action of ith re: ,
matters specified shali be final and binding upon the ACC and Upon any applicant for an approval,
permit or authorization, subject, however, to review and modification by the ACC on its own
motion or to appeal by the applicant to the ACC as provided in this paragraph (ii). Written notice of
the decision of such twe (2) or more members shall, within five (5) working days thereof, be given
to any applicant for an ;ppmval, permit or authorization, The applicent may, within ten (10) days
after receipt of notice o any decision which he deems to be unsatisfactory, file a written request to
have the matter in question reviewed by the ACC. Upon the filing of any such request, the matter
with respect to which such request was filed shal] be submitted to, and reviewed?pmmptly by the
ACC, but in no event later than thirty (30) days after the filing of such request. The decision of a
majority of the members of the ACC with respect to such matter shall be final and binding,

Section 5. Desigy Standapds; |
(8) The ACC shall from time to time adopt, pibmulgate. amend, revoke, and enforce
guidelines (the "Design Standards") for the purposas of: ’

(i) governing the form and content of plans and specifications to be submitted to the
ACC for upproval pursuant to the provisions of tﬁ?;%eclmﬁon;

(ii) govméiﬁg the procedures for such submission of plans and specifications;
(i) establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, mﬂrﬁg colors and materials, details of construction,

and all other matters that require approval by the ACC pursuant to this Declaration;
and - .

(iv) assuring the conformity and harmony of external design and genera] quality of
the Development. ‘

(5) The ACC shall make a published copy of its current Desig Standards readily available
to Owners and prospective QOwners and to alt applicants seeking the ACC's approval, .

. Section 6, mﬂ-ﬂﬂn&f_ﬂmm‘ﬁm No alteration to a Town Home is

17
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s SPECifications” of materials, color scheme, amtrother details affecting the 'exterior,
) earance of the Town Hom;ﬁ. e " e \ !
() a e pian indicating osed ¢ to the existing landscape, including
ch;ngu. in grade, changes to ex?srt?npg landscapgu;.;, proposed landscaping, site lighting,

an oy , ‘
(¢} specifications->f materials and the proposed location of a fance,

tions bearing such- 2pproval, in writing, shall be returned to the appgcant
submitting the same, Agproval for use in connection with any Town Home of any plans and
specifications shall not-be‘deemed a waiver of the ACC's right, in its discretion, to ToVEe
similar plans and specifi¢ations or any of the features or elements included therein if such plans,
specifications, features of*slements are subsequently submitted for use in connection with any other
Town Home. Approval of m&mﬂh plans and specifications relating to any Town Home, however,
shall be fina] as to that Tiéwn Home, and such approval may not be revoked or rescinded thereafter,

provided that there has Heen adherence to, and compliance with, such plans and specifications, as
» approved, and af] conditicns attached to any sitch approval.

. Diss al lans ang ifications: The ACC shall have the right to
disapprove any plans and-specifications submitted pursuant to this Declaration becanse of any of the

(a) the failure to include information in such Plans and specifications as may have been
reasonably requested; -

(b) the failure of guch plans or specifications to comply with this Declaration or the Design
Stan 3 or -

(c) any other maiter which, in the judgment of the ACC, would be likely to cause the

roposed installation, construction or alteration of a Structure (D) to fail to be in conformity and
ﬁarmony of external design and general quality with the standards for the Development as set forth
in the Design Standards or the Development-Wide Standard, or (i) as to location to be incompatible
with topography, finished ground elevation, or surrounding Structures. In any case in which the
ACC shall disapprove any plans or specifications submitted hereunder, or shall approve the same
only as modified or upen specified conditions, such disapproval or qualified approval shall be
accompanied by a statement of the grounds upon which such action was based, In any case the
ACC shall, if requested, make reasonable efforts to assist and advise the applicant in order that an
acceptable proposal may be prepared and submitted for approval,

Section 10. Inspection Rishts: Any employee or agent of the Association or the ACC may,
after reasonable notice, at an: reasonable time or times, enter ;llpon any Town Home thereon for the
%urpose of ascertaining whether the installation, construction, afteration or maintenance of the Town

ome or the use of any Town Home is in compliance with the provisions of this Declaratiori; and
neither the Association, por the ACC, nor any such agent shal] be deemed to have committed a
trespags or other wrongfu! act solely by reason of such entry or inspection, provided such inspection
is carried out in accordancs with the terms of this Section, -

Section 11. Vielstions: If any alteration is made to an existing Town Home, otherwise than

in accordance with the plans and specifications approved by the ACC pursuant to the provisions of

“this Article, such erection,. plecement, maintenance or alteration ‘shall be deemed to have been
undertaken in violation of his Article and withiout the approval required herein. If in the opinion of

the ACC such violation shall have occurred, the ACC]E?}.I notify the Association, and the Board

shall take eppropriate measures to correct the violation; the Board shall de written notice to the
Qwner by certiéaend majl, sstting forth in reasonable detail the nature of the violation and the specific

. action or actions required to remedy the violation. If the Owner shall not have taken reasonable

steps toward the required remedial action within thirty (30) days after the mailing of the aforesaid;.
noticﬁ of vfiolation, then-the Association shall have the Right of Abatement as provided in Article’

Section 12, mmmmm

FEaS
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~— Upon complstion of the alteration to the Town Home in accordance with plans and
specifications approved Ly the ACG, the ACC shall, ugon written request of the Qwner thersof or
upon the ACC's own initiative, issue a Certificate of identi ion, a
stating that the plans ang specifications have been a%proved and that such alteration complies with
such plans and specifications. A copy of said Cert] cate shall be filed for permanent record with
the plans znd specificaticas on file with the ACC. .

(b) Any Certificare of Compliance issued in accordance with the provisions of this Section
shall be prima facie evidence of the facts therein stated; and as to any purchaser or lender in good
faith and for value or titie insurer, such Certificate shall be conclusive evidence that all alterations
on the Town Home comply with all of the requirements of this Article; provided, however, that the

i i ‘ i lity, su.fgciency or approval by the
ACC of the actual construction or workmanship of the alteration, or to represent or warrant to
anyone the quality, funcon or operation of the alteration or of any construction, workmanship,
engineering, matarials or squipment. ‘

The issuance of the Certificate shall in no way be construed to certify to any party that the
alterations have beert completed in accordance with any applicable rule or regulation or in
accordance with every detail on the approved plans and specifications, .

Section 13. Fees: The ACC may impose and collect a reasoriable and appropriate fee to
cover the cost of review of plans and specifications and of inspections performed pursuant to
Section 10. The fee shalf be established from time to time by the ACC and published in the Design
Standard, o

Section 14. mﬁml_b_y_m The ACC shall not discriminate against any
applicant requesting its approval of plans and specifications because of such applicant's race, color, -
sex, religion, age or national origin, Further, the ACC in the exercise of its powers granted pursuant
to this Declaration shall not take any action the intent or effact of which is to discriminate against
persons of a particular race, color, sex, religion, age or national origin.

Section 15, Qlﬁﬁhimgr_amg_c_m Plans and specifications are not reviewed for
engineering, structural design, structural integrity, quality of materials, or compliance with any
local, state, or federal laws; includi g local building codes and zoning ordinances, and by approving
such plans and specifications neither the ACC, the members thereof, nor the Association Assumes
liability or responsibility therefore, nor for any defect in any Town Home alteration constructed
from such plans and specifications, Neither Declarant, the Association, the ACC, the Board, nor the
officers, dirsctors, members, employses, and agents of any of them shal] be lisble in damages to
anyone submitting plans gnd specifications to any of them for approval, or to any Owner of roperty .
a.ﬂ{.;ted by these Restrictions, by reason of mistake in judgment, negligence, or non-?casance
arising out of or in connaction with the approval or disspproval or failure to approve or disapprove
any such plans or specifications, Every person who submits plans and specifications and every
Owner agrees that he will not bring any action or suit against Declarant, the Association, the ACC,
the Board, or the officars, directors, members, employees, and agents of any of them, to recover any
such damages and hereby releases, remises, quitclaims, and covenants not to sue all such persons
and entitias for all claims, demands, and causes of action arising out of or in connection with any
judgment, negligence, ornon-feasance and hereby waives the provisions of any law which provides

that a general release does not extend to claims, demands, and causas of action not known at the
time the release is given," |

ARTICLE VI
MORTGAGEE PROVISIONS

) The following previsions are for the benefit of bolders of first Mortgages on Town Hotmes
in the Development. The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein, :

Section 1. Ngﬁm_o_f_mm An institutional holder insurer, or guarantor of a first
Mortgage, who vides written request to the Association, such request to state the name snd
address of such g;?der, Irsurer, or guarantor and the Town Home number (therefore becoming an
“eligible holder"), wil] be.entitled to timely written notice oft : ‘

(8) Any condemnation Joss or any casualty loss which affects a material portion of the
Development or which affects any Town Home on Wwhich there is a first Mortgage held, insured, or
Buaranteed by such eligibis holder;

(b) any delinqiericy in the payment of assessments or. charges owed by an Owner of & Town

Home subject to the Mertgage of such eligible holder, where such ency has continued for a

period of sixty (60) days; provided, however, notwithstanding this on, any holder of a first

Mortgage, upon Tequest, is entitled to written notice from the Association of any defaylt in the
i ‘ 19
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performifice by an Owner of & Town Home of any obligation under the Daclaration or Bylaws of
the Association which is'not cured within sixty (60) days; . i

(c) any lapse, caicellation, or material modification of any insurance policy or fidelity bond
maintained by the Association;

{d) any propesed action which would require the consent of 2 specified percentage of
Mortgage Holders; . - )

(¢) an amnusl {inancial statement, or éudit if available, of the Association for the
immediately preceding fiscal year, free of charge;

(f) any proposed zmendment of the Declaration effecting a change in (A) the boundaries of
any Town Home, or the exclusive sasement rights appertaining thereto; (B) the interests in the
Association Property or ihe liability for common €Xpenses appertaining thereto; (C) the number of
votes in the Associatibn appertaining to any Town Home; or (D) the purposes to which any Town
Home or Association Praperty are restricted; or :

(g) any proposed termination of administration of the Association Property pursuant to this
Declaration; P . :

»

Section 2. No Priority, No provision of this Declaration or the, Bylaws gives or shall be
construed as giving any Uwner or otﬁreg party priority over any rights of the first Mortgagee of any
Town Home in the cast: of distribution to such Owner of nsurance proceeds or condemnation
awards for losses to or a'taldng of the Association Property.

Section 3. Noticd to Association. Upon request, éach Town Home owner shall be obligated
to furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Town Home: ) .

Section 4, Amendments by Board. Should the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing and Urban Development
("HUD.") or the Vetercns Administration ("VA") subs uently delete any of their respective
requirements which necessitate the provisions of this Article or make any such requirements lesg
strimgent, the Board, witt.sut approval of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes.

or HUD; dedication of Association Property to any public entity; mergers and tonsolidations;
dissolution of the Associction; mortgaging of Association Property; and material amendment of the
Declaration, Bylaws, or Articles of Incorporation,

Section 6 Association Property, To the extent permissible under the law of the state of
Georgia, the following provisions shall apply: -

(a)} Any restoration or repair of the Association Property afier a partial condemnation or
damage duc to an insurable hazard shall be substantislly in accordance with the Declaration and the
origina!l_lplans and specifications unless the approval of the Eligible Holders of first morigages on
Town Homes to which zt least fifty-one (51%) percent of the votes of Town Hdmes subject to
mortgages held by such Eligible Holders are allocated, is obtained, '

(b) Any Election to terminate the administration of the Association Property pursuant to this
Declaration after substantial destruction or a substantial taking in condemnation of the Prop
must require the approvslof the Eligible Holders of first mortgages on Town Homes to which at

least fifty-one (51%) percent of the votes of Town Homes subject to mortgages held by Eligible -
Holders are allocated, - -

Section 7. Amendments, The following provisions do not g ply to amendments to the
constituent documents or termination of the Association- pursuant to gection 6 hercof made as &
result of destruction, damage, or condemnation, or to the addition of land t to any plan of

expansion or phased development previously approved by HUD or the VA to the sxient such
approval is required by HUD or VA: '

20
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) The consent of Owners representing at least sixty-seven ent (67%) of the Class "AM
votes ;;g of the Declarant, so long as it holgsngny land subject to th.upegeclamﬁon, and the approval,
of the Eligible Holders &f first mortgages on Town Homes to which at least sixty-seven percent
(67%) of the votes of TGwn Homes subject to a morteage appertain, shall be required to terminata
the administration of the Property subject to this Decleration,

(b) The consent of bwmrs representing at least si:épr-seven percent (67%) of the Class *A"

i) Voting;: -
i) Asmselsssh:ents, asseasment liens or subordination of such liens;
1) Regerves for maintenance, repeir and replacement of the Association Property;
iv) Insurarfce or fidelity bonds:
v) Rights so-use of the Association A
. vi) Respossibility for maintenance and repair of the several portions of the Property;

vi1) Exparsion or contraction of the Property or the addition, annexation or
with%rxfm:l of land to or from the Ppro, )

iji) Boundaries of an Easement Areas; :
ix) l.mm; of Town Hornes; ‘
;:_I) Imposition of any right of first refuisal or simjlar restriction on the right of'a Town
ome 4 . ‘
xi) Esteblishmert of seli-management by the Association where professiona}
managément, if any, has been employed; and :
xii) Ths approval of Eligible Holders of first mortgages on Town Homes to which at

Section 8. MM So long as required by the Federal Home Loan
Mortgage Corporation (The Mortgage Corporation), the following provisions apply in addition to
and not in lien of the feregoing. Unless two-thirds (2/3) of the first Mortgagees or Owners other
than the Declarant, give their consent, the Association shall not:

(a) by act or omislsion seek to abandon, partition, subdivide, encumber, sell, or transfer the
Association Property which the Association owns, directly or indirectly (the granting of easements
for public utilities or other similar purposes consistent with the intended uge of the Assdciation

Property shall not be deernad g transfer within the meaning of this subsection) ather than personal
property of the Association; : .

(b) change the m:&hod of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner; :

Homes and of the Association Property (the issuance and amendment of architectura] standards,

procedures, rules, and regulations or use restrictions shall not constitute a change, waiver, or
abandonment within the raeaning of this subssction; .

(d) fail to maintain insurance, as required by this Declaration; or

(¢) use of hazard insurance proceeds for any Association Property losses for other than the
repair, replacement, or reconstruction of such property.

) (f) Nothing contained in this Section § shall be construed to reduce the percentage vote that.
must otherwise be obtained under the Declaration for any of the acts set out in this Section 8. -

(g) First Martgagses may, jointly or Singly, pay taxes of other charges which are in defaul
and which may or have 1Secome a charge against the Association Property and may pay overdue
Premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse

. 21
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of any—Association policy, and first Mortgagees making such payments shall be entitled to,
immediate reimbursement from the Association, ‘ ;

Section 9, ARDIL‘E&thW_Qf_Amm Nothing contained in this Article shall ‘be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or
Georgia law for any of the acts set out in this Article. '

Section 10. Eailure of Mortgages to Respond, Any mortgages who receives a written
request from the Board to respond to or consent to any action shall be deemned to have ved
such action if the Associution does not receive written response from the Mortgages within t
(30) days of the date of the Association’s request.

) ARTICLE VIIL
DAMAGE OR DESTRUCTION OF TOWN HOMES

In the event of the occurrence of dny damage or destruction by fire or other casualty to
eny one or more Town, Homes, such damage or destruction shal] be repaired or rebuilt in al}
events. All repair, reconstruction or rebuilding of any Town Home shall be substantially in

ARTICLE IX.
USE RESTRICTIONS AND RULES

‘Section 1. Genersl. In order to provide for the maximum enjoyment of the Town Homes .
by 2ll of the residents thereof and to provide protection for the value of the same, the use of the
Town Homes shall berestricted to, and shall be only in accordance with, the following
provisions. These restristions must be complied with by all Owners and Occupants. These nse
restrictions may be amanded only in the manner provided in Article XII, hersof regarding
amendment of this Dec aration, The Board of Directors may, from time to time, without the
consent of the members, promulgate, modify, or delete use restrictions and rules and regulations
applicable to the Town Homes and Association Property. Such regulations and use restrictions
shail be distributed to all Owners and Occupants prior to the date that they are to become
effective and shall thereafter be binding upon all Owners and occupants until and _unless
overruled, cancelled, or modified in a regular or spaciat meeting of the total Association vote,

Section 2. Singlé-Family Use. All of the Town Homes shall be restricted exclusively to
single-family resideq'tia,{ use. The term “single-family” shall include one or more related or

such sales, leasing and promotional activities on any Town Home as the Declarant shall
determine (including, but not limited to, using any Town Home as a model home and a saleg
office); or (b) the owner of any Town Home from using such Town Home as an office, provided
that such use does not create regular customer or client traffic to and from such Town Home and -
no sign, logo, symbol or nameplate identifying such business is displayed snywhere on such

Town Home. No use ofany Town Homes shall violate any city or county zoning regulations or
ordinances, . .

Section 3, Erohibired Activities. No noxious or offensive activity shall be conducted in
any Town Home. Each owner of any Town Home, his family, tenants, guests and invitess, shall
refrain from any act: of “1s¢ of his Town Home which could reasonably cause embarrassment;
discomfort, annoyande 61;- nuisance to any other resident or residents of any other Town Home.

Section 4. Nuigances. No nuisance shal] be pérm.itted upon or within any Town Home. Without
limiting the generality £ the foregoing, no exterior gpeakers, homs, whistles, bells, or other
. 22 ‘
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sottire-devices, except stcurity devices used exclusively for security purposes, shall be located,
used or placed on anyTown Home. ;

Section 5. Afipials. No Town Home shall be used for the keeping or breeding of
livestock, animals or Jpouliry of any kind, except that a reasonable number of household pets may
be kept, provided that '-?;J\By are neither kept for breeding nor maintained for gny commercial

Section 6, Sigm;‘No sign of any kind or character shal] be erected or displayed to the
public on any portion of any Town Home without the prior written consent of the Board of
Directors, except for customary name and address signs and one “for sale” sign advertising a
Town Home for sale. Tke restriction herein stated shall include the prohibition of placement of
any sign within any Town Home in & location from which the same shall be visible from the

Section 7. Emdﬂmgm No air-conditioner shall be instalfed in'any window
of any Town Home, nor shall any air-conditioner be installed on any Town Home so that the
same protrudes through any exterior wall of such Town Home. :

Section 8, ﬁbﬂmgﬂm_ggmg No Town Home may be further subdivided into

any smaller Town Home,

Section 9. Ummmmmmmm The pursuit of hobbies or other activities, '
including specifically, “without limiting the generality of the foregoing, the assembly and
" disassembly of motor: vehicles and other mechanica] devises, which might tend to cause

disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken in any part of
the Development, "

material shall be buricdfgnywherc in the Development. No clothesline shall be permitted on any

Portico, Town Home, Patio or Easement Area,

Section 11. Gur3. The use of firearms in the Development is prohibited. The term
“firearms” includes “B-1 guns, pellet guns, and firearms of al] types. .

Section 12, Solar Devices. No artificial or man-made device which is designed or uged
for collection of or heating by solar energy or other similar purposes shall be Placed, allowed or
maintained upon any pottion of the Town Home, including the Portico, Patio, or Basement Area,
without the prior writter: consent of the Architectiral Committes.

Section 13. Pogls. Pools, of any sort whatsoever, other than a pool, if any, built as a part
of the amenities package. for the entire Development, shal] not be Permitted on the Development.

Section 14. Satellite Dishes. No satellite dishes or antennas are permitted except satellite

the Town Home whick is least visible from public view and shielded so as to tninimize any risks
and to ensure a nujsance is not created, .

Section 15. M&Eﬂuﬂm No owner, tenant, or guest shall obstruct
the rights of ingress and'egress to any residence. :

Section 16. Enﬁammgm_bx_mmﬁ In the event that the owner of any Town Home, or
C 23
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any j..on who is enitled to oceupy ary Town Home, sfall fail to comply with or abide by any,
restriction set forth in either this Article IX, or in Article VI, Section 1 of this Declaration, then'

X iongl Vehicles, Comm cig) peles. Zoats, Trailers, Boat Trajlers.
ilers. No traf er, ational vehicle, commercial vehicle, boat, boat trailer, trailer
house, or utility trailer shall be paried at any Town Home, .

Section 19. Lmhgng Notwithstanding Article VI, above, the following exterior lighting
may be installed withoat the necessity of obtaining the prior approval of the Architectural

than the front or side irxmd of the Town Home; providing does not create & nuisance for the
adjoining Town Homes; (c) illumination of model. Town Homes and entrance features
constructed by the Declerant. Plans for al other exterior lighting must be submitted and
approved in accordance.with Article VI,

perpetual easement across afl Association Property and Easement Areas for the purpose of
altering drainage and water flow. Rights exercised pursuant to such reserved casement shall be
exercised with a minimum interference to the quiet enjoyment of affacted property, reasonable

steps shall be taken to protect such property, and damage shall be repaired by the Person causing
the damage at its sole expense. '

Section 21, Détsched Structures. No detached structures shall be placed, erscted, allowed

" or maintained upon any Association Property or Easement Area without the prior written consent

of the ACC.

improvéments to any entry features or street signs constructed by the Declzrant on any Lot or
Town Home, or any pert of en easement area associated therewith without the prior written

Section 23. Basketball Hoops and Goals. Basketball hoops and gosls shall not be attached
to the exterior portion of any Town Home, garage or other building structure constructed ona
Lotor Town Home. .

! ARTICLE X,
MAINTENANCE OF TOWN HOMES AND EASEMENT AREAS

24
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siding), unless such change has been first approved in writing by the ACC. The Board of
Directors shall have the' right to adopt rules for the placement of any items on the Porticos,

Stoops and Patios and a! items placed on the Stoops and Patios must comply with the terms of
Ssuch rules. s ‘

Section 2. Maintiaance of Easement Areas,

(&) Except as provided otherwise in paragraph (b) hereof, the Association shall bé
" responsible for maintajting the grass and the grounds of the portion of each Easemnent Aren
which is not located insice a fence, Such maintenance shall consjst of normal grass mowing and

any other activity necesitry to keep such grounds in a condition that is satisfactory to the Board
of Directors, C

of this Declaration in’a condition which is satisfactory to the Board or Directors. Such
maintenance shall includp, without limitation, removing dead trees, shrubs and other plants and
pruning and otherwise rZaintaining all plants, shrubbery, trees, flowers, bushes, ivy and other
foliage. . ) ) ‘

fence erected in accordance with Section 3 of this Article X in a neat, sanitary and attractive

it is satinfactory to the Board of Directors, Such maintensnca shall include,
without limitation, cutting the grass, weeds and other vegetation, removing dead trees, shrubs.
and other plants ang praning and otherwise maintaining all plants, shrubbery, trees, Howers,
bushes; grass, ivy and other foliage as may be planted in and on the Easement Area pursuant to

the exercise of the eascrment rights set forth in Section 7 of Article ITI of this Declaration,

Section 3. Fences. No fence or fencing type barrier of any kind shall be placed, erected,
allowed, or maintained udon any portion of the Development without the prior written consent of
the ACC, pursuant to Article VL Ifapproved by the ACC, fences shal] only be built on the portion
of the Easement Area imiediately annexed to the Town Home as'shown on the fina! plat of survey.
No such fence may be ezected outside the Easement Are that is annexed to such Town Home.,
The ACC shall have’ the right to determine the exact location of all fences to insure uniform

Any such fence :hat shal] be So erected shall contain a gate providing. access into said
Easement Area and shail not contain any lock or locking device. In no event shall the owner of
any Town Home lock or otherwise secure said gate in such a way that it caunot be opened to
permit access into said Edsement Aren,

In the event that the owner of any Town Home shall elect to erect any such fence .
pursuant to the provisions of this Section 3, the owner of the Town Home to which such fence js

annexed shall be responsible for the repair, maintenance and replacement of such fence and the
area enclosed thereby, -

Section 4. Emmmmmm In the event that the owner of any Town Home shall
fail to maintain any portion of such Town Home, or the Stoop or any Portico that is attached to
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conditmnr, to enter ypon the Town Home, Portico, Stoop, Patio and/or Easement Area, as,
applicable, and correct (e unsatisfactory condition, The owner of the Town Home upon which,
or upon the Portico, Stoop, Patio or Easement Area attached or amnexed fo which, such
maintenance work is pirformed by the Association (or its agents or employees) shall be
personally liable to the Association for all direct and indirect costs as may be:incurred by the
Association in conneétion ‘with the performance of such maintenance work, and the liability for -
such costs shall be secured by all of the liens, and shall be subject to the same means of

next due annual assessment payment, as provided in Section 4 of Article V of this Declaration, or
at such earlier time, and in such installments, as the Board of Directors shall determine,

< ' ARTICLE XI.
-+ INSURANCE AND CASUALTY LOSSES

Section 1. Insurance, The Association's Board of Directors or its duly authorized agent shall
have the authority to obuuin insurance for all insurable improvements located on ‘the Association
Property or property reduired to be maintdined by the Association under Article III, Section §
hereof, includc'lu;f coverage for (i) loss or damage by fire or other hazards, including extended

Imalicious mischief and shall be in an amount sufficient to cover the full

suc] and (ii) ceraprehensive general liability insurance covering all of the Association
Property. The Board shall also have the authority to obtain directors and officer's liability
insurance, said insurance {0 cover the members and officers of the Board of rs; and the

All such insurance coverage obtained by the Board of Directors shall be written in the name
of Association, as trustee. for the respective benefited parties. Such insurance shall be govemed by
the provisions hercinaﬁer_sct forth;

(2) All policies sb}.ﬂ be written with écmnp_any authorized to do business in Georgia,

(b) E)ﬁclusivc autkority to adjust losses under policies obtained by the Association shall be
vested in the Association's Board of Directors; provided, however, no Mortgagee having an interest
tlﬂ such losses may be ptohibited from participating in the settlement negotiations, if any, related

ereto, Co : '

{¢) In no even shall the .insmancq coverage obtained and maintained by the Association's
Board of Directors hereundar be brought into contribution with insurance purchased by individual

Owners, Occupants,'c':r their Mortgagees, and the insurance carried by the Association sha]] be
primary. . i

Scction 2. Damege and Destruction — Town Homes: The damage or destruction by fire or
other casualty to all Of ‘any portion of any improvement on g Portico, Town Home, Patio or
Easement Area shell be repaired by the Ovwmer thereof within seventy-five (75) days after such

In the event of nonco liance with this provision, the Board of Directors shall have ali enforcement
powers specified in Article XTIT of this Declaration,

Section 3. Insurance Deductible. The deductible for any casualty insurance policy carried
by the Association shall, i1 the event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or contract requiring the Association to obtain
such insurance, for maintenance of the damaged or destroyed property,

. - Addtonal Insurance In addition to coverage describad hereinabove, the
Association shall obtain such additional amounts and types of insurance as may berequired from
time to time by either the Veterans Administration or the Federa] Housing Administration, their
successors and essigns, for similar type residential subdivision communities. - - '

26
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~ The Association shall have the authority to obtain and maintain & bilanket fidelity bond for
all officers, directors, arid ‘emplo of the Association and al) other persons who handle, or are
responsible for, funds of or inistered by the Association, If the Association engages a
management agent who has responsibility for handling or administering funds of the Association,
the management agent. shall be required to maintain fidelity bond coverage for its officers,

Section 5, Town Homes, The owner of each Town Home shall obtain and maintain jn
effect at all times a raster multi-peril policy of property insurance covering all insurable
portions of such Town Home, and the Stoop, Petio and any Portico which is annexed to such
Town Home, on a replacement cost basis in an amount of not less than one hundred percent

(100%) of the insurable;value, based upon replacement cost, of the same.

i ARTICLE XII.
: AMENDMENT

forth to the contrary in the Articles of Incorporation or Bylaws. If any such amendment is
required to be approved by the Declarant and/or by HUD and VA, such approval shall be given
only by such Person executing a written tpproval of the same, .

given and obtained; and (c) containing the written approval of the Declarant and/or HUD and

The matters set farth in such instrument shall be presumed to be true and accurate and the
amendment which is set forth in such instrument shali be cffective, unless it shall be determined

by a court of competent jurisdiction that the matters certified to in such instrument are not true
and accurate, . .

Each person wiao shall own any, Town Home, by acceptance of a deed or other
conveyance thereto, and by Acceptance of such ownership, and by taking recard title thereto, and
each holder of a Mongage upon any portion of any Town Home, by acceptance of such
Mortgage, thereby agrees that the terms, provisions, covenants and restrictions of this
Declaration may be amended as provided in this Article XTI,

Section 2, Ammmmt_\ During any period in which Declarant retains the
right to appoint and femave any directors and officers of the Association, Declarant may amend this
Declaration by an instrement in writing, filed and recorded in the Deed records of the Superior
Court of Fylton County, Georgia, without the approval of any Member or mortgagee; provided, .

“however, that (i) in the event that such amendment materially alters or changes any Owner's right to
the use and cojoyment of such Owner's Town Home or of the Association erty as set forth in
this Declaration” or if such amendment adversely affects the title to any Town Home, such
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amendment shall be valid only upon the written consent thereto by a majority in number of the then
existing Members affected thereby, or (ii} in the event that such amendment would materially and
adversely affect the security title and interest of any mortgagee, such amendment shall be valid only
upon the written consent thereto of all such mortgagees so affected. Any amendment
pursuant to this Section 2 shall be certified by Declarant as having been duly approved by
Declarant, and such members and mortgagees, if required, and shall be effective only upon
recordation or at such later date as shall be specified in the amendment jtself. Each Owner, by
acceptance of a deed or other conveyance to a Town Home, agrees to be bound by such
amendments as are permitted by this Article XI1, Section 2 and further agrees that, if requested to do
so by Declarant, such Owner will consent to the amendment of this Declaration or any other
instruments relating to the Development (i) if such amendment is necessary to bring any provision
hereof or thereof into compliance with the provisions of any applicable governmental statute, rule or
regulation or any judicial determination which shall be in conflict therewith, (i1) if such amendment
is necessary to enable any reputable title insurance company 1o issuc title insurance coverage with
respect to any Town Homes subject to this Declaration, (ii1) if such amendment is required by an
institutional or governmental lender, purchaser or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association, or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on any Town
Home subject to this Declaration, (iv) if such amendment is necessary to enable any governmental
agency or reputable private insurance company to insure mortgage loans on the Town Homes
subject to this Declaration, or (v) if such amendment is necessary to correct a scrivener's error in the
drafling of this Declaration.

ARTICLE X1li
ENFORCEMENT

Secticn 1. Right of Enforcement: This Declaration and the Restrictions contained herein
shall inure 1o the benefit of and shall be enforceable by (i) the Declarant so long as it is an Owner,
(ii) the Association, and (iii) each Owner, his heirs, devisces, legal representatives, successors and
assigns.

Section 2. Right of Abatement:

(a) Except where different notice provisions are provided in Articles IV and VI, in the event
of a violation or breach of any Restriction contained in this Declaration, the Association shall give
written notice by certified mail to the Owner setting forth in reasonable detail the nature of such
violation or breach and the specific action or actions needed to be taken to remedy such violation or
breach. If the Owner shall fail to take reasonable steps to remedy such violation or breach within
thirty (30) days after the mailing of said written notice, then the Agsociation shall have the Right of
Abatement.

(b) The Right of Abatement, as used in this Section and in Articles IV and V1 hereof, means
the right of the Association, through its agents and employees, to enter at all reasonable times upon
any Town Home or Structure as to which a violation, breach or other condition to be remedicd
exists, and to take the actions specified in the notice to the Owner to abate, extinguish, remove, or
repair such violation, breach or other condition which may exist thereon contrary to the provisions
hereof, without being desmed to have committed a trespass or wrongful act solely by reason of such
entry and such actions, provided such entry and such actions are camied out in accordance with the
provisions of this Section, and with the costs thereof including the costs of collection including
reasonable attorney's fees, together with interest thercon at the lower of the highest rate permitted by
law ot twelve (12%) percent per annum to be a binding personal obligation of such Owner
enforceable at law, as well as a lien on such Owner's Town Home enforceable pursuant to the
provisions of Section 4 hereof, Such lien shall be superior to any and all charges, liens or
encumbrances which may in any manner arise or be imposed upon the Town Home after such entry,
whether arising from or imposed by judgment or decree or by any agreement, contract, mortgage,
deed to secure debt, or other instrument, excepting only (i) such liens for taxes or other public
charges as are by applicable law made superior, (ii) the kiens created by Article IV hereof, and (jii)
any Prior Recorded Firsi Morigage on a Town Home or Town Homes. Such lien shall not be
affected by any sale or transfer of a Town Home, except that a sale or transfer of a Town Home
pursuant to a foreclosure of a Prior Recorded First Mortgage shall extinguish such lien.

Section 3. Spegific Performance: Nothing contained in this Declaration shall be deemed to
affect or limit the rights of the Declarant, the Association, or any Owner 10 enforee the Restrictions
by appropriate judicial proceedings or to recover damages. However, it is hereby declared that it
may be impossible to measure accurately in money the damages which will accrue to a beneficiary
hereof, its transferees, successors or assigns, by reason of a violation of, or failure to perform, any of
the obligations provided by this Declaration; and, therefore, any beneficiary hereef shalt be entitled
to relief by way of injunction or specific performance, as well as any other relief available at law or
in equity, to enforce the provisions hcrcol?
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(b) As an additicaal remedy, but in no way as & limitation on the remedies, if any

[

Association, or its assigns, shall be binding and conclusive upon the Owner whose property is the
subject matter of such sale, and the heirs, legel resentatives, devisees, successors, and assiens of
such Owner, and that the sonveyance to be made by the Association or its assigns, shall be effactual
to bar all equity of redemption of such Owner, or the suceessors in interest of such Owner, inandto -
said Town Home or Town Homes, and the Association or jts assigns shall collect the proceeds of
such sale, and after reserving there from the entire amount of assessment, interest, cost, and other
charge due, together withiall costs and cxpenses of sale and fifteen (15%) percent of the aggregate
amount due for attorney’s faes, shall pay any excess to such Owner, or to the heirs or assigns of such

or performed_b_y the Association under this Dec: tion or the By-Laws, or for Inconvenience or
discomfort arising from the. making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law or ordinance, or
with any order or directive of any,munim‘(fal or other governmental suthority, the obligation to pay
2ssessments being a separate and independent covenant on the part of each Owner,

.. Section J. Arbitrzion. Any controversy or claim arising out of the enforcement -of the
provisions of this Dcclara_tiop shall be settled as expeditiously as possible by arbitration in

judgment upon the award: rendeted by the arbitrator may be entered into any court havmg
Jurisdiction thereof. This provision in no way limits the lien rights and rights of a atement stated

ARTICLEXIV.
. EASEMENTS

Section 1. Emgmg_fgumm There is hereby reserved to the Declarant its
successors and assigns, Sir so long as the Declarant owng any Lot or Town Home, and to the
Association, blanket -eajements upon, across, above and under all Association Property,
Easements Areas and Town Homes for access, ingress, egress, installation, repairing, replacing
and mainteining all utilires serving the Association Property, Easement Areas or Town Homes
or any portion therecof, including, but not limited to gas, water, sanitary sewer, telephone and
clectricity, as well as storm drainage and any other service such as, but not limited to, a master
television antenna system, cable television system, or security system which the Declarant or the ,
Association might decide to have installed to serve the town Homes; and for slope control ~
purposes, replanting, and maintenance of al] entry features and -retention ponds. It shall be
expressly permissible. for the Declarant, the Association or the designes of either, ag the case
may be, to install, repair, replace, and maintain or to authorize the installation, repair,
replacement and maintenince of such wires, conduits, cables and other equipment related to the .
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provic.._ of such utility or service, Should any party 't"'um.ishing any such utility or service
request 2 specific license ar easement by separate recordable document, the Board shall have the |
right to grant such easement, '

Section 2. Emmm&r_&.ﬁgmgn_mmm Declarant hereby expressly reserves a
perpetual easement for $ie benefit of the Association across such portions of the Association
Property, Easement Aregs and Town Homes determined in the sole discretion of the Association,
as are necessary to allow 'for the maintenance required under Article X, Such maintenance shall
be performed with & minimum of interference to the quict enjoyment of the Owner’s Town
Home, reasonable steps’ shall be taken to protect such Town Homes, and damage shall be
repaired by the Person cdusing the damage at its sole expense. '

Section 3, Eaams_{g_m In addition to the right of the board to exercise self-help as
provided in Article X1, ‘aéreof, the board shall have the tight, but shall not be obligated, to enter
upon any Easement Arez 5r Town Home for emergency, security and safety reasons, which right
may be exercised by the manager, and all policemen, firemen, ambulance personnel, end similar

increase the possibility of fire, slope erosion, or other hazard in the event an Owner or Occupant
fails or refuses to cure the condition upon request by the Board,

of entry features and striet signs for the Development. The easement right and right herein
reserved shall include tha right to cut, remove and plant trees, shrubbery, flowers and other

vegetation around all envy features and the right to upgrade the land under and around the entry
features. T :

ARTICLE XV,
MISCELLANEQUS -

Court of Fulton County,. Georgia for an order from such Court requiting that the Association
enforce such compliance; provided, however, in no event shall the Board of Directors, or any
officer of the Associaticn, or any of thair agents, be personally liable to anyone on account of
their failure to enforce anv of the t » Provisions or restrictions set forth in this Declaration,

Section 2. Wajve:s. In no event shal} the fajlure by the Association to insist in any one or
more cases upon the strict performance of any of the terms, covenants, conditions, provisions or
agreements set forth in this Declaration be construed as a wajver or relinquishment of the future
enforcement of any such term, covenant, condition, provision, or agresment, The acceptance of
petformance of anything required to be performed with knowledge of the breach of a term,

survivor of the now living descendants of Elizabeth 1, Queen of England.

Section 4, Notces. Any notice required to be sent to any member of the Association .
pursuant to any provisicn of this Declaration may be served by depositing such notice in the
mails, postage prepaid, addressed to the member to whom it is intended, at the address which
such member shall have furnished to the Secretary of the Association in accordance with the
Bylaws, or, in the absence of any such address having been so furnished to the Secretary of the
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ASS00.. 0N, at the address of any Tewn Homes owned 'Ey such member. The date of serﬁce,
shall be the date of m'aili_;:g. :

Section 5. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manger as to be effective and valid, but if any provision of this Declaration or
the application thereof to any person or to any property sliall be prohibited or held invalid, sych
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effsct without the invalid provision or application, and to this end the
provisions of this Decleration are declared to be sevarable. ‘ ‘

Section 6. Enfgzg_m Enforcement of these covenants and restrictions shall be by any
proceeding at law or iz_i_ equity against any person or persons or other entities violating or

attempting to violate 4y covenant or restriction, either to restrain violation or to recover
damages, end against the Town Homes, to enforce any liens created by this Declaration,

Section 7. Succtesors to Declarant In no event shall any person or other entity
succeeding to the interest of the Declarant by operation of law or throngh purchase of the
Declarant’s interest in a!l 'or an portion of the Property at foreclosure, sale under power or by
deed in lieu of foreclosiwre, be gable for any act, omission or matter occurring, or arising from
any act, omission or matter occurring, prior to the date such successor.succeeded to the interest
of the Declarant, S

Section 8. Congiruction and Sale Period, Notwithstanding any provisions contained in
this Declaration, the by-taws, Articles of Incorporation, use restrictions, rules and regulations, -
Design Standards, and any amendments thereto, until Declarant’s right unilaterally to subject
property to this Declaration 2s provided herein terminatés, it shall be expressly permissible for
Declarant to maintain zid carry on, upon such portion of he Development as Declarant may
deem necessary, such facilities and activities as may reasonably be required by the Declarant and
*. such builder in the devtlopment, for construction and sales activittes related to the propetty
subject to this Declaratidn, including, but not without limitation: the right of access, ingress and
egress for vehicular and nedestrian traffic over, under,-on or in the development; the right to tie
into any portion of the E'evelopment, with driveways, parking areas and walkways; the right to
tie into and/or otherwisé connect and use (without a tap-on or any other fes for so doing),
replace, relocate, maintain and repair any device which provides utility or similar services
including, without limitarion, electrical, tel hone, natura] gas, cable television, water, sewer and
drainage lines and facilizies constructed or installed in, on, under and/or over the Development;
the right to maintain sales signs and project signs on individual Lots or Town Homes, within the
right-of-way of any road, and at the entrance(s) of the Development; and the right to construct
and operate business offices, signs, construction trailers, material storage areas, model Town
Homes, off-street parking areas, and sales offices. Declarant may use Town Homes or offices
owned or leased’ by Declarant as model Town Homes and sales offices. Rights exercised
pursuant to this reserved easement shall be exercised with & minimum of interference t6 the quiet
enjoyment of affected property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the person causing any damage at its sole expense, - .

Section 9. Duration, This Declaration and Restrictions contained herein shall nn with
and bind the land for a period of twenty (20) years from and after the date when this Declaration
is filed for record with the Clerk of the Superior Court of Fulton County, Georgia, after which
time this Declaration and restrictions shall be futomatically renewed for successive periods of
ten (10) years; provided, however, that after the end of the said twenty (20) year period and
during any ten (10) year renewal period (but only during such renews] period), this Declaration
and the restrictions contained herein may be terminated bé an instrument executed by the proper
Association officers and recorded in the Office of the lerk of the Superior Court of Fulton
County, Georgis, or in such other Place of recording as may be appropriate at the time of the
execution of such instrument, pursuant {o a resolution approving such termination which is
approved by a two-thirds (2/3) vote of the Class A Members of the Association,

ARTICLE XVI
GENERAL PROVISIONS

Section 1. Gender and Grammar  The singular, wherever used herein, shall be construed to
mean the plural, when applicable, and the use of the masculitie pronoun shall include the neuter and
feminine. L

Section 2, Captichs, The captions of each Article and Section hereof, as to the contents of
cach Article and Sectior, are inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modifying or adding to the particular Article to which
they refer. C ) : )

T
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 Section 3. Prepapez. This Declaration was prepared by Ganek, Wright & Dobkin, P.C., 1979!
Lekeside Parkway, Suite 950, Tucker, Georgia 30084

conveyance shall be accepted by the Association, and the pl;?erty thereafter be Association

intai cnefit of all or a part of its members,
Declarant shail not be recuired to make any improvements whatsoever to propertyito be conveyed
and accepted pursuant jo this Section. The Association shall also accept assignment of any
contracts entered into -by.ghe Declarant for the benefit of the Association or the Owners,

Section 5, Indempification. In accordance with the Georgia Nonprofit Corporation Code
and to the full extent allowed, the Association shall indemnify every Person who was or is & party or
who is threatened to be made 2 party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, &nmma]f’ administrative, or investigative (other than an action by or in the
right of Association), byrsason of the fact that such Person is or was serving as a member or officer
of the Board of Directors or Architectural Committes of the Association against any and all
expenses, including attorney's fees, imposed upon or reasonably incurred in connection with any

action, suit or proceeding, - if such Person acted in a manner rezsonably believeql to be in or not

. - y
ereunder shall be mace. by the Association only as authorized in a specific case upon a
determination that indpmx,i_iﬂcatiqn of the Person is proper under the circumstances,

Section 6. Books end Records,

‘ ‘or
guarantors of any first Mortgage at any reascnable time and for a UIpose reasonably related to his -
her j; 3 i Y ﬁl;st Mortgage at the office of the
Association or at such otlier reasonable place as the Board shall prescribe, .

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to: (i)
Notice to be given to the custodian of the records;(ii) Hours and days of the week when such an
inspection may be made; (jii) Payment of the sost of reproducing copies of the documents. -

(¢) Inspection by Directors, Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a director inchides the right to
make extra copies of documents gt the reasonable expense of the Assaciation. :

Section 7, Financial Statements. Financial Statements for the Association shall be compiled
annually in the manner. os the Board of Directors may decide; provided, however, after having
received the Board's financial statements at the annyal meeting, the Qwners, by 2 Majority vote,
may require that the financial statements of the Association be audited as a common expense by a
certified public accountsnt, Upon written request of any institutional holder of a first Mortgage and
upon payment of all costs associated therewith, such holder shall be entitled to recejve a copy of the
audited financial statements of the Association within ninety (50) days of the date of the request.

Section 8. Notico e In the event the Owner sellg or leases his or her Town
Home, the Owner shall give to the Association, in writing, the name of the Purchaser or lesses of -
the Town Home and such other information as the Board may reasonably require, ‘

Section 9. Agreements, Al agreements and determinations, including settlement

g litigation involving the Association, lawfully authorized by the Board of
Directors shall be binding upon all Owners, their heirs, legal representatives, successors, assigns,
and others having an interest in the Development or the privilege of possession and enjoyment of
any part of the Developraent. All such agreements and determinations shall be subject to the prior

approval of Declarant; so long as the Declarant owns 2ny property primarily for development and/or
. sale in the Dcvelopme‘nt.‘ - .

Section 10. ‘.Vgﬁm" ges Notwithstanding anything to the contrary contained herein, the
Board of Directors or its, designee shal] be authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated
pursuant thereto if it determines that waiver of application or enforcement of the provision in a

i
LI
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particlime- case would 1ot be inconsistent with the overall scheme of development for the,
Development. o i

4

Section 11, Litigation, No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at Jeast seventy-five percent (75%) of the Total
Association Vote, This section shall not apply, however, to (a) actions gm i

involving challenges to ad valorem taxation, or (d) counterclaims brought by the Association ﬁ
proceedings instituted against it. This Section shall not be amended unless such amendment is
made by the percentage votes, and pursuant to the sama procedures, necessary to institute
proceedings as provided ubove,

Section 12, Impiicd Rights. The Association may exercise any rights or privilege given to it
expressly by this Declaration, the Bylaws, thé Articles of Incorporation, any use restriction or rule,
and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

Signatures on page 34

.
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_’IN WITNESS WHEREOF, Beazer Homes Co
exccuted by its duly authorized offic

WITNESS j

: (SEAL)
. : HOMES CORP. I
. By: T_Gamaes >
; ~ ;‘ Z ) R

Vj Its: _N€- LAND Duvecopmu

tp. has caused this Declaration to be'
er on the day and first above

itten,

NOTARY PUBLIC, st

-

F B, ',
é‘ t${°‘""' R

Dy
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EXHIBIT A
All that tract or parce] of land lying and being in Land Lots 757 and 828 of the 2™

District, 2™ Section of Fuiton County, Georgia, being more particularly described as
follows:

BEGINNING at an iron pin found at the point of intersection of the southeasterly fight-
of-way of U.S. Highway 19 (80 foot right-of-way) with the west line of Land Lot 757;
thence north 78 degraes 00 minutes 00 seconds east along said right-of-way 36,58 faet to
a concrete monumen; thence north 76 degrees 58 minutes 03 seconds east along said
right-of-way 116.24 feet to an iron pin found; thence north 76 degrees 58 minutes 13
seconds east along s:ud right-of-way 264.88 feet to an iron pin found; thence loaving the
right-of-way of U.S. Highway 19 and running south 01 degree 27 minutes 40 seconds
west 928.73 feet 10 an iron pin found; thence south 87 degrees 52 minutes 40 secands
cast 563.83 feet to ar iron pin found; thence south 01 degree 42 minutes 35 séeonds west

The foregoing property is desciibed in accordance with a survey for James D, Parier
prepared by David W. Healle, Georgia Registered Land Surveyor No. 1872, dated May
29, 1986. Said parcei contains 36.16 acres, according to said survey,
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— . EXHIBIT A

All that tract or parcel of land lying and being in Land Lots 757 and 828 of the 7™
District, 2* Section of Fulton County, Georgia, being mors particularly described as
follows: ‘ '

BEGINNING at an iron pin found at the point of intersection of the southeasterly Hght-
of-way of U.S. Highway 19 (80 foot right,of-way) with the west line of Land Lot 757;
thence north 78 degrees 00 minutes 00 seconds east along said right-of-way 36.58 feet‘to



