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BY-LAWS
‘ ARTICLE I
- NAME AND LOCATION

The name of the associstion is Wyndham Homeownsrs Associstion, Inc. (hercinafter
referred to as the "Association”). The principal office of the Association (until otherwise designsted
by the Board) (as hereinafter defined) ehall be located at 192 Technology Parkway, Suite 950,
Norcross, GA 30092 bus meetings of Members and directors may be heid at such other places
within the ShteofGeamn, as may be designated by the Board.

ARTICLE X
DEFINITIONS

Unless otherwise set forth herein, the terms used in these By-Laws shall have the same
meanings ascribed to such terms as set forth in the Declearation of Covenants for Wyndham, which
has been executed by Beazer Homes Cotp., with respect to a commmnmity known as Wyndham, and
is to be ﬂledformcotdmtheofﬁoeoftheClexkofthe&xpcwrComthmeomty Georgia, as

such Declaration maybe amended from time to time, mdvﬂnch Declaration is incorporated herein
by reference.

ARTICLE I
MEETINGS

3.1 Apnual Meeting of Members: Membership meetings are required st least anmually
after there are members other than the Declarant. The regular annual meeting of the Members shall

be held not later than six (6) months past the end of the fiscal year of the Associstion, on a date
(which is not a legal holiday) and at such place within the State of Georgia, as shall be designated in
the call of meeting pursuant to Section 3.3 below. If no such date is designated, the annual meeting
shall be held on the second Monday in March, if not a legal holiday, and if a legal holiday, then on
the next business day spcceeding. The Members shall at such annual meeting elect a Board of
Directors for the ensuing year, in the manner pravided in Article IV hereof, and shall have authority
to transact any and all buziness which may be brought before such meeting.

3.2 Soecia] Meeting of Members: Special meetings of Members shsll be held at such
place within the State of Georgia as shall be designated in the call of the meeting. Special meetings
may be called by the President at any time and must be called by the President when so requested in
writing by any two (2) directors or by twenty-five (25%) percent of the Class A Membership.

33 Notice of Meetings: Written notice of the place, date, and time of every anmual
meeting of members shall be mailed to each Member, at least fifteen (15) days before such meeting.
Wiitten notice of the place, date and time of every special meeting of members shall be mailed at
least twenty-five (25) days before such meeting. Each member shall register his address with the
Association, and notices of meetings shall be mailed to him at such address, and if no such address
has been registered, at the last-known address of the Member. If for a special meeting, such notice
shall state the purposes or objects of the meeting. It shall not be necessary that notice of an annual
meeting specify the business to be transacted at such meeting, but such notice shall specify the
number of directars to be elected at such annnal meeting.

3.4 QOuorum: Uhnless otherwize provided in the Declaration, a quorum at any meeting of
Members, whether annual or special, shall consist of the presence &t such meeting, in parsop or by
proxy, of Members entiled to cest one tenth (1/10) of the votes of Each Class of Memberzhip.
Unless otherwise provided in the Articles of Incorporation of the Association, or in the Declaration,
or in these By-Laws, a majority of the votes entitled to be cast by all Mambers present at a meeting
shall be necessary and sufficient to decide and act upon any question which shall come before the
meeting. Nobminnsshal;bemucwdnmymeeﬁngmlmaq\wmhmmt
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3.5 Yoting: Voring rights of Members shall be as set forth in the Declaration. Where any,
Manbamamorenmyothﬂthmunem&wmpmthevoteonbobﬂfofmchMembei
shall be exercised only bv such individual person as shall be designated in a proxy instrament duly
executed by or on behalf of such Member, and delivared to the Secretary of the Association,

ARTICLEIV
DIRECTORS

4.1 Number: The affnirs of this Association shall be managed by an initial Board of three
(3) directors, who need ‘not be Members of the Association, and who shall be appointed and
removed in accardance with Article IV, Section 8 of the Declaration until the date specified in
Article IV, Section 8 of #he Declaration. The Board shall be increased as provided in Section 4.2
hereof, and once the control of the Associstion passes to the Class A Members, as provided in the
Declzration, the affuirs of the Association shall be managed by a Board of five (5) directors.

4.2 Term of Ofilce; At the first annual meeting afier control of the Association has passed
to the Class A Membership, the Board shall be increased to five (5) directors in ercordance with the
following procedure. AtmnmmmcManmeelectﬂme(B)Mwmam(Z)
year term, and two (2) directors to serve a one (1) year term. Thereafter, successor directors shall be
elected for two (2) year terms. All directors shall hold office until their successors have been
elected. The pumber of dnmrsmaybem:medby amendment to this provicion of the By-Laws.

43 Remoyat: "Once the control of the Association passes to the Class A Members as
provided in the Declaratisn, any director may be removed from the Board, with or without cause, by
a majority vote of the ‘embers of the Association. In the event of the death, resignation, or
removal of a director, his successor shall be selected by the remaining members of the Board and
shall serve for the unexpifed term of his predecessor.

‘4.4 Compensation: No director shall receive compensetion for any service he may render
to the Association. Howwer.mydxmcmfmaybemmbmsedfmm:umalcxpmmmmnmdm
the performance of his duties.

4.5 Action Taken Without a Meeting: The directors shall have the right to take any

“action in the absence of a meeting which they could take at meeting by obtaining the written

approval of all the direciors. Any action $6 approved shall have the same effect as though taken at 2
meeting of the directors.”

4.6 Nomijnation; Nomination for elected members to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the armual meeting.
The Nominsating Cotumittee shall consist of a Chairmsn, who shall be a member of the Board of
Directors, and two or more Members of the Assonistion. The Nominating Commmnittee shall be
appointed by the Board of Directors prior to each ammual meeting of the Membexs, to serve from the
close of such annual meeting until the close of the next annual meeting and such sppointment shall
be ennounced at each annual meeting The Nominating Committee shall make as many
nominations for electior to the Board of Directors as it ahall in it discretion determine, but not less
than the number of vacancies that are to be filed.

4.7 Electjon: Eiection to the Board of Directors shall be by secret written ballot. At such
election the Members or their pmnumay cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The persons receiving the lnrgwt
number of votes shall be elected. Cumulative voting is not permitted.

4.8 mm_g[&m Regular meetings of the Board of Direcm shail be
held monthly without notice, at such place and hour as may be fixed from time to time by resolution
of the Board. Should such meeting fall upon a legal holiday, then that meeting shall be held atthe
same time on the next day which is not a legal holiday.

4.9 Speclal Mcetiaps of Directors: Special meetings of the Board of Directors shall be
held at such place within the State of Geargia as shall be designated in the call of such meetings.
Special meetings of the Board of Directors may be called by the President at any time in his
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discretion, andmnstbculledbythehmdemwheneversomqnestedmwnnngbywo(zl
members of the Board of Directors.

4.10 Notice of Meetings: Notices of special meetings of the Board of Directors shall be
given by the President or the Secretary to each member of the Board, not less than three (3) days
before the time at which such meetings are to convens. Seid notices may be given by telephone, or
by any other form of written or verbal communication. It shall not be necessary for notices of
special meetings of the Board of Directors—to-state-thepurposes or objects of the me<tings. The
Directors msy waive notice of any mecting. Action may be teken by the Directors without a
meeting if such action is consented to in writing by all the Directors.

4.11 Quorum; ‘A quorum at any meeting of the Board of Directnrs shall consist of a
masjority of the members of the Board Unless otherwise provided in the Articles of Incorporation
of the Association, or in these By-Laws, or in the Declaration, a majority of those present at any
meeting at which a quiorem is present may decide all questions which may come before the meeting.

4.12 Powers: The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the Common
Property and facilities, snd the peraonal conduct of the Members and their guests thereon, and
cstablish penalties for the infraction thereof.

(b)mspmdthevoﬁngnstnsmdngmwmofthsmumndﬁmhmorother
commeon areas of a Member, a member of the Member’s household, guests and invitees during any
period in which such member shall be in defaukt in the payment of any assessment levied by the
Association; such rights may also be suspended after potice and hearing, foraperiod not to exceed
sixty (60) days for infraction of published niles and regulations;

(c)exacisefortheAma‘aﬁonanpcwus,duﬁs.mdamﬁtyv&edinor
delegated to the Association and not reserved to the membership by other provisions of these By-
Laws, the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the cvent

such member shall be absent from three (3) consecutive regular meetings of the Board of Directors;
and

(e) emplc-y a manager, an independent contractor, or such other employees &s they
deem necessary, and prescribe their duties.

4,13 Dutles: Itshallbethe duty of the Board of Directors to:
(e) causs to be kept a complete record of all its acts and corporete affairs and to

present a statement thereof to the Members at the snmuml meeting of the Membars, or at any special

meeungwhmmchMm:ntlsxequectedmwnhngbyoneﬁmﬂh(lM)oftheClmAMembas
who are entitled to vote; .

(b) supervise all officers, ageats, and employees of this Association, and see that
their duties are properly performed;

(c) as more fully provided in the Declaration:

(1) fix the amount of the assessment against eack Town
Home at least thirty (30) days in advance of each assessment period;

(2) send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance of each annual
assessment period; and

(3) foreclose the lien against any property for which
:mg;tgmnotpaidwiﬂﬁntﬁtty(SO)dmaﬁadueMor
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bring an gction at law against the Owner personally obligated to pay
thesane;'_,

Y.

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a
cartificate setting forth whother or not any assessment has been paid; a reasonable charge may be
made by the Boerd for the igsuance of these certificates; if a certificate states an sssessment has been
paid, such cetificate shal’ be conclusive evidence of such payment;

© pmcure and meintain adequate insurance on property owned by the Association,
as provided in Article XI of the Declaration;

() cause all officers or employees having fiscal responsibilities to be bonded, as
required by Article X1 of'the Declaration; and

® cnuse.the Association to carry out all of its duties and obligations under the
Declaration.

ARTICLEV '
OFFICERS AND THEIR DUTIES

5.0 Enumerstioy of Officers: The officers of the Association shall be a President and
Vice-President, who shal at all times be members of the Board of Directors, a secretary, and a
mmu.mdsuchotheoﬁicm as the Board may from time to time by resolution create.

5.2 Election of Officers: The election of officers shall take place at the first meeting of the
Board of Directors ﬁallov.';_ng each annnal mecting of the Members.

5.3 Term: The officers of the Association shall be elected annually by the Board and each

shall hold office for one (1) year unless he shall soaner resign, or be removed, or otherwise be
disqualified to serve.

5.4 Specia) Apcointments; The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, bave such authority, and
perform such duties as ths Board may, from time to time, determine.

5.5 Resignation and Remquel: Any officer may be removed from office with or without
cause by the Board. AnyOﬁcermayrai@atmyﬁmeby’givingwﬁummﬁcemtheBoad,ﬂ;e
President, or the Secretery.. Such resignation shall take effect on the date of receipt of such notice or
at eny later time specified therein, and unless otherwise specified therein, the acceptance of such
migmnonahallnotbenmxytomkextcﬁecuve. i

5.6 Vacancles: AvmcyxnmyofﬁecmsybeﬁnodbyappomunembytheBoud. The
ofﬁccuppcixmdmsuchvmcyshmsuveformemnmﬂaofthemmofmeomwhemplm

5.7 MQLQ_QM The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the
case of special offices created pursuant to Section 5.4 of this Asticle.

5.8 Daties: The duties of the officers are as follows:

(a) Presidept: The president shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; ghall sign all leases, mortgages,
deeds, and other writien ifistniments; and shsll co-sign all checks and promissory notes.

(®) Vice-President; The Vice-President shall act in the place and stead of the
President in the event of his absence, or his mabxhtymmﬁmlmact,mdahalln(msem
discharge such other duties-as may be required of him by the Board.

© Sm‘ ﬁesmmmmmﬂmdkmmmmofﬂl
mectings and proceedings of the Board and of the Members; shall keep the corporate seal of the
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Association end affix it on all papers requiring said seal; shall serve notice of meetings of the Board
and of the Manbers; chall keep eppropriste current records showing the Members of thel

Amammgethawnhthmraddxmmd:hmmmhothaduhuumqmbythe
Board.

@ Immmr_. The Treasurer shall receive and deposit in sppropriste bank
accounts all monies of the Associgtion and shall disburse such funds as directed by resolution of the
Board of Directors; shal] sign all checks and promissory notes of the Associstion; shall keep
propaty bools of accourt; shall cause an anmual sudit of the Association bools to be made by a
public accoumant at the completion of each fiscal year; and shall prepare an annual budget and a
stasement of income end expenditures to be premented to the Membership at its regular annual
mecting, and shall deliver a'copy of each to the Members.

i

ARTICLE VI
SEAL

6.1 M The cotporate seal of the Association shalt be in the following
form, to-wit:

WYNDHAM HOMEOWNERS ASSOCIATION, INC.,
"A GEORGIA NON-PROFIT CORPORATION

and the seal in such fomxshmby-doptedasthecotpomesulofths Association.
! ARTICLE VIl
MISCELLANEOUS

7.1 The Declaration: All provisions contained in the Declaration with regand to rights,
powers, and duties of the Association, the Members thereof (including, without limhitation, classes of
Members and qualificaticns and rights of the members of each class), and the Board of Directors
thereof, are heredy incorporated into these By-Laws by this reference, with the same effect as if
such provisions were fully set forth herein.

7.2 Commiftees: The Association shall appoint an Architectural Control Committes, as
provided in the Dexlaration, and & Nomindting Comumittee, as provided in these By-Laws. In
addmon.ﬂ:eBoudofDuecm:sshalhppointothucommtteesasdcunedappmpnameincamnng
out its purposes.

73 Books and Records; The books and records of the Association shall at all times,

during reasonable business hours, be open for inspection by any Member of the Association and any
institutional bolder, insurer or guarantor of a first mortgage.

7.4 Indemnification: The Associstion shall indemmify any person made a party to any
_action, suit, or proceeding, whether civil or criminal, by reason of the fact that he, his testator, or
intestate, is or was a director, officer, or employce of the Association, against the reasonable
expenses, including sttomeys' fees, actuaily and reasanably incurred by him in connection with the
defense of the action, suit, or proceeding or in comnection with any appeal in it. This right of
indemmification shall not apply in relation to matters as to which the director, officer, or employee
shall be adjudged in the a:tion, suit, or proceeding to be liable for negligence or misconduct in the
performance of any duty to the Association. The right to indemnification conferred by shis Section
shall not restrict the power of the Association to make any other indemnification permitted by law.

7.5 Flscal Year; The fiscal year of the Association shall be determnined by resolution of the -
Board. In the absence of such a resolution, the fiscal year shall be thecatendaryear.

7.6 Parllamentary Rules: Robert's Rules of Onder (current edition) shall govem the
conduct of all Association procesdings, when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration, these By-Laws, or ruling made by the person presiding over the
proceeding.
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, 7.7 Confiicts: 1 thers are conflicts or inconsistencies between the provisions of Georgia!
law, the Articles of Incomporation, the Declaration, or these By-Laws, then the provisions of Georgia
law, the Declamstion, the Articles of Incorporation, and these By-Laws (in fhat order) shall prevail

7.8 Notices; Tnless otherwise sperified in the Declaration or By-Laws, all' notices,
demands, bills, statements, or other communications required or permitted to be sent under the
Declaration or these By-Laws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by first class mail, postage prepaid:

(a) if to .a Member, at the address which the Member has registered in writing and
filed with the Secretary or, if not such address hes been regietered, at least the last-known address of
the Member; or

(b)1ftounA”6qmtheBouﬂofDxmtom,orthemmgngmnthe
pnncxpalofﬂeeofﬂmAquorﬂ:emmg\ngngnm,nfany.ornsuchoﬁ;eradch'essuaha]lbe
dmgnmdbymuceinwnnngtothemmbm

L4

If there are multip'e owners of a single piece of property, notice tp one ) shnllbedeemed
to be notice to all. N

‘ 79 Amendmeni; The provisions of the Declarstion applicable to amendment of that
instrument shall apply to :ny smendment to these By-Laws, Further, any amendment to these By-
Lawsutnb;ectbove(obybepuﬂnmtofﬂoumgmdUrmembpmarurﬂchtm’
Administretion as long a8 there is a Class B Membership.

710 Pigigg Procedure: The Board shall not impose a Fine (a late charge shall not
oomdhneaﬁne)mlwmd\mhlﬂxe following procechire is followed:

: (2) nm Written demand to cease and desist from an alleged violation shall be
served upon the alleged violator specifying:

(i)' the alleged violation;
(i) the action required to abate the violation; and

(i) a time period, not less thap ten (10) days, during which the
" violation may be abated without further sanction, if such
violation is a contimuing one, or a statement that any further
violsation of the same rule may result in the imposition of a.

fine, if the violation is not a continuing one; the Board or its
designes may demand immediste abatement in such
circumstances which, in the Board's determination, pose a
danger to safety or property.

() Notices: Within twelve (12) months of such demand, if the violation contmues

past the period allowed in the demand for abatoment without penalty, or if the same rule is
subsequently violsted, the Board may, upon notice, impose a fine. The notice shall state:

T

i the nature of the alleged violation;

(iiy that thealleged violator may within ten (10) days from the date of the
notice request a hearing regarding the fine;

(ii’)  that any statement, evidence, and witnesses may be produced by the
alleged violator at the hearing; and

(iv) thatnllnﬂttxtohmtheﬁnemonnderedmwuvedxf:hmmgxs
not requested within ten (10) days of the date of the notice.
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(b) Heating; H‘ahemngmmqnmed,xtdnubeheldbeforetheBomﬂmexqu
session, and the alleged violator ehail be given a reasonsble opportunity to bo heardi
The minutes of the meeting zhall contsin a written statement of the resulfs of the
hearing.

EEPRCET R T
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CONSENT OF OWNER

SBKDcvelopmmxILC(bmhnﬁamfmadmas“Ownﬂ.pmhnedmerpatyhm
described on Bxhibit “A” by virtue of that certain Warranty Deed recorded on April 5, 2002 at Deed
Book 32157, Page 219, Fulton County, Georgia records, and ertered into that certain Real Estate
Agreement for the Sale 22d Purchase of Rzal Property in Fulton County, Georgia between Beazer
Homes Corp. and SBK Dzvelopment, LLC (the “Sales Agreement’”). Beazer Homes Corp. shall be
the builder in Wyndham and in accordance therewith Owner hereby irrevocably consents to Beazer
Homes Corp. mngmmenxmmmmmsbeclntnmofkmmmmmm
Covenants for Wyndham.' Asaraultowann’smnmt,BeazaHomesOoxp shall ascend to the
rights, privileges and obligations of Declarant as coutained in this Declaration of Rummons,
Easements and Covenants for Wyndham.

" Notwithstanding the foregoing, in no event shall Owner have any responsibility for msmagement of
the Associstion or lisbility for Beazer Homes Corp.’s actions taken as Declarant under the
Declaration of Reutncdons, Easements and Covenmnts for Wyndham, and Beazer Homes Corp.
herebyagreabﬁﬁanniﬁrandholdOwnzhmnleuﬁmnmdlgmnstmysuchlupom'bunyor
liability; provided, however, that in the event of a default under of tamination of the Sales
Agreament prior to the acquisition of all Lots (as defined in the Sales Agreement) thermunder,
Beazer Homes Corp. will cause its representatives on the Board of Directors of the Association to
resign, thereby allowing Owner to assume control of management of the: Association.

IN WITNESS WHERECF, uchowanermdBequomesCmp has caused this instrument to
be executed under seal by it duly suthorized officer on this _25& day of July 2003.

ngned scaled and delivered in the presence

Signed sealed and delivered in the presence
of ‘

Witness 7

Notary ary Public

Commission Expiration

(Seal)




