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BY-LAWS 

ARTICLE I 

NAME AND LOCATION 

The name of th.e association is Wyndham Homeowners Association, Inc. (hereinafter 
referred to as the" Aaocittion"). The principal office of the .Anociation (until otherwise designated 
by the Board) (as !it.mnafter defined) sball be located at 192 Technology Parkway, Suite 9SO, 
Norcross. GA 30092 but meetmgs of Members and directors may be held at such other places 
within the State ofGeori;a. as maybe designated by the Board. 

ARTICLED 

DEFINITIONS 

Unless olhcrwise set forth herein. the terms used in these By-Laws shall have the same 
meanings ascn"bed to such terms as set forth in the Declaration of Covenants for Wyndham. which 
has been executed by Beazer Homes Cotp .. with n:spect to a communityJcnown as W)'Jldqam. and 
is to be filed for record in the office of the Ood:: of the Superior Court in FuJton County, Georgia, as 
such Declaration may� amended from time to time, and. which Declaration is incorporated herein 
byrefen:nce. : 

ARTICLEm 

MEETINGS 

3.1 Apppal MeeUu of Membn::,: Membership meetings a:re required at least annually 
after there are members other than the Dec1arant. 'The regular annual meeting of the Members shall 
be held not later than six. (6) months past the end of the fiscal year of the Association. on a date 
(which is not a legal holiday) and at such place within the State of Georgia, as lhall be designated in 
the call ofmeet:ins pU!SUll!tt to Section 3.3 below. If no such date is designated. the annual meeting 
shall be held on the second Monday in March, if not a lepl holiday, and if a legal holiday, then on 
the next business day sµcceeding. The Members shall at such annual meeting elect a Board' of 
Directors for the ens$g year, in the manner. provided in Article IV hereo( and shall have authority 
to transact any and all bminess which may be brought betbre such meeting. 

3.2 Spee1a) Meeting o( MemJ>mi Special meetings of Members shall be held at such 
place within the State of Georgia as shall be designated in the call of the meeting. Special mectinp 
may be called by the Pre:ri.dcnt at any time and must be called by the Ptesident when so requested in 
writing by any two (2) ctinictors or by twenty-five (25%) percent of the Class A Membership. 

3.3 Notice of Me,tlngs; Written notice of the place. date. and time of every annual 
meeting of members shall be mailed to eacl1 Member, at least fifteen (1S) days before such meeting. 
Written notice of the place, date and time of every special meeting of members shall be mailed at 
least twenty-five (2S) days before such meeting. Bach member shall register his addn:ss with the 
Association. and notices of meetings shall be mailed to mm at such address. and ifno such address 
has been registered. at the last-known addrtss ofthe Member. If for a special meeting. such notice 
shall state the purposes <r. objects of the meeting. It shall not bo necessary that notice of an annual 
meeting specify the business to be transacted at such meeting. but such notice shall specify the 
number of directors to be elected at such annual meeting. 

3.4 Qgorpm; t:'nless otherwise provided in the Declaration. a quorum at any meeting -of 
Members, whether annual or special. shall consist of the presence at such meeting. in person or by 
proxy, of Members entitled to cast one tenth (1/10) of the votes of Bach Class of Membership. 
Unless otherwise provided in the Articles oflncotporati.on of the Association. or in the Declaration, 
or in these By-Laws, a majority of the votes entitled to be cut by all Members present at a meeting 
shall be neccsam:y and sufficient to decide and act upon any question which shall come before the 
meeting. No business � be transacted at any meeting unless a quorum is present. 
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3.5 � Vqr:ing rights ofMemhm shall be u set forth in the Declaration. Where &nY, 
Member is a poup or es;tity other than one individual person. the vote 011 behalf of such Membeil 
shall be exercised only by such inmvidual pertoD u ah.all be desiptcd in a proxy instrument duly 
executed by or on behalf pf such Member, and delivered to the Secretary of the Association. 

AR.TICLEIV 

DIRECTORS 

4.1 Ngmber; The affidrs of this Association shall be managed by an initial Board of three 
(3) directors, who � :not be Members of the Aasociation. and who shall \,e appointed and
removed in accordanc:e with Article rv, Section 8 of the Declaration until the date specmed in
Article rv. Seetion 8 o(\he Dcelarati.on. The Board shall be increased as provided in Section 4.2
hereof: and once the �l of the Association passes to the Class A Members. as provided. in the
Declaration. the affairs of the Association shi11I be managed by a Board of five (.S) ;directors.

.. ! 

4.2 Tenn o{QAksn .At the first annual moetms after control of the Association bas passed 
to the Clm AM� the Board shall be increased to five (S) dircctois in accordance with the 
following procedure. At that meeting. the Members shall elect three (3) 4irecton to serve a two (2) 
year tam. and two (2) directors to serve a one (1) year term. '.rhereafter, successor diRctorB shall be 
elected for two (2) )'CB+' terms. All direictors shall hold office until their successors have been 
elected. The number of!mectors may be increased. by amendment to this provision of the By.Laws. 

4.3 ltemgya1; · Once the control of the Association passes to tho Class A Members as 
provided in the Declaration. any director may be removed from the Board, with or without cause, by 
a majority vote of the :�embers of the Association. Jn the cvant of the death. resignation, or 
removal of a director, his successor ah.all be selected by the remaining members 'of the Board and 
shall serve for the unexpiff:d term of his predecessor. 

· 4.4 Compgsatton; No director shall receive compemation for any servi6' he may tender
to the Association. However, any director may be reimbursed. for his actual �es incurred. in 
the performance of bis duties. 

4.S Action Taken Without a Meeting; The dixcctors shall have the right to take any
· ·action in the absmce of a meeting which they could. take at meeting by obtaµling the written
approval of all the dircctcrs. Any action so approved. shall have the same effect as though taken at a
meeting of the directors:

4.6 Nomination; Nomination for elected members to the Board ofDh:ectors shall be made
by a Nominating CoJDmittec. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Oudmum. who shall be a member of the Board of
Directors, and two or more Members of the Aaooiation. The Nominating Committee shall be
appointed by the Board of Directors prior to each llmJllal meeting of the Members, to serve from the
close of such mmual meeting until the close of the next annual meeting and such appointment shall
be announced at each annual meeting. The Nominating Committee shaU make as many
nominations fbr election to the Board ofDirectora as it shall in its discretion determine, but not less
than the number ofvacancies that are to be filled.

4. 7 Election: Biection to the Board of Dim:tors shall be by seem written ballot. At such
election the Members or their proxies may cast. in respect to each vacancy. as many votes as they
are entitl� to exercise under the provisions of the Declaration. The persons receiving the largest
number ofvotes shall be elected. Cumulative voting is not permitted.

4.8 R,egular Meetip.gs of DJreeton; Regular meetings of the Board ot Pi.rectors shall be
held monthly without notice, at such place and hour as may be fixed from time to tibie by resolution
of the Board. Should such meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

4.9 Speelal M;etiggs of Directors; Special meetings of the Board of Directors shall be
held at such place witbui the State of Georgia u shall be designated. in the call of such meetings.
Special meetinp of the Board of Directors may be called by the President at any time in his
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dilcretioD, and DWSt"�·· called by the President whenever so requested in writing by two (2� 
members or the Boazd ofDirectors. 

4.10 Notice or Meetiggi Notices or speci-1 rneetinp or the Board <>f Directors shall be 
given by the President or the Secretary to each member of the Board. not less than tine (3) days 
before the time at which auch mcetinp are to convene. Said notices may be given by telephone, or 
by any other form of written or verbal communication. It sbaJI not be necessary for notices of 
special meetings or the ·&ard of Directors to state the purposes or objects of the meetings. The 
Directors may waive notice of any meeting. Action may be taken by the Directors without a 
meeting if such action is consented to in writing by all the Directon. 

. :, 

4.11 Ogorgm;- A quorum at any meeting of the Boazd of Diroctora shall comist of a 
majority of the momberi of the Board. Unlca otherwise provided in the Articles of lncoEporation 
of the Association, or in these By-Laws, or in the Declaration, a majority of those present at any 
meeting at which a qti� is present may decide all questiom which may come be.fem: the meeting. 

4,12 Powen: The Board ofDi:n:ctors shall have the power to: 

(a) adopt and publish Nies and regulations goveming,the use of the Common
Property and facilities, and the pmonal conduct of the Members and their guests thereon. and 
establish penalties for the in.fraction therco£ 

(b) suapend the voting rights and right to use of the recreational facilities or other 
common aieu of a Member, a member of the Member's household, guests and invitees during any 
period in which such member shall be in default in the payment of any assessment levi� by the 
Association; such rights, may also be auspcmded after notice and hearing. for a period not to exceed 
sixty (60) days for in1raction of published rules and xegu]ations; 

(c) exercise for the Association all powers, duties, and authority vested in or
dolegated to the Association and not reserved to the membership by other provisions of these By. 
Laws, the Articles ofln.cotporation, or the Declaration; 

( d) declare the office of a member of the Board ofDirecton to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board ofDircctors; 
and 

(e) employ a manager, an independent contractor, or such other employees as they
deem necessmy, and prescribe their duties. 

4.13 � It i;hall be the duty of the Board of Directors to: 

(a) ciuso to be kept a complete RCOrd of all its acts and coiporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by one fourth (1/4) of the Class A Members 
who are entitled to vote; . 

(b) supcr.isc all officers, agents. and employees of this Association, and see that 
their duties are poperty performed; 

(c) as more fully provided in the Declaration:

(l) fix the amount of the assessment against each Town
Home at ·t,east thirty (30) days in advmcf/ of each assessment period; 

(2) send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance of each annual 
assessment period; and 

(3) foreclose the lien against any property for which 
�� are not paid within thirty (30) days after due date or 
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brins an ibtion at law against the Owner personally obligated to P*lY 
theaoe·· ' •• t 

(d) issue, \lr cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth v.botbcr or not any assessment bas been paid; a reasonable charge may be 
made by the Board for the iasuance of theao certificates; if a certificate states an assessment has been 
paid, such cenificatc shall, be conclusive evidence of such payment; 

(c) � and maintain adequate insurance on property owned by the Association,
as provided in Article ?'1 �fthe Declaration; 

(f) cause all officers or employees having fiscal responsibilities to be bonded, 8! 

required by Article XI of. the Dcclamtion; and 

Declaration. 
Cs) cause the Association to carry out all of it.I duties and obligations under the 

ARTICLEV 

OF'FICERS AND TBE1R Dtrl1ES 

5.1 ltnqgratlg11 or Qfflm; The officers of the Association shall be a Pn,sidc:nt an4 
Vice-President. who smt;. ,at all times be m.emben of the Board of Di:rectors. a. secretary, and a 
treasurer. and such other �ftiCCl'II u the Board may from time to time by resolution create. 

5.2 EJeetl9i or Offkers: The election of officera shall take place at the first meeting of the 
Board ofDirectors follov,:ng each annual meeting of the Members. 

5.3 Imm The officers of the Association shall be elected annually by the Board and each 
shall hold office for one '(1) year unless he shall sooner resisn, or be removed, or otherwise be 
disqualified to serve. 

' 
5.4 Spedal ,\ppptntments; The Board may elect such other officers as the affairs of the 

Association may requ,.re, each of whom shall hold office for such period, have sueh authority, and 
perform such duties u the Board may, from time to time. determine. 

5.S Rc,lpattop and RemOVAt; Any officer may be removed from office with or without 
cause by the Board. Any Officer may resign at an y  time by giving written notice to the Board. t]J.e 
President. or the �J •. Such resignation sba1l take etfect on the date of receipt of such notice or 
at any later time specified therd.n. and Wlless otherwise specified therein, the acceptance of such 
resignation shall not be necessary to make it effective. 

5.6 Vacancies: A vacancy in any office may be filled by appointmeat by the Board. Tho 
officer appointed to� vacancy shall serve for the remainder oftbe term of the officer he ieplaces. 

5.7 Mpltlple Oiftm: The offices of Secretary and Treasurer may be held by the same 
penon. No person shall llimultaneously hold more than one of any of the other offices except in the 
cue of special offices crc.atcd pursuant to Section S.4 of this Article. 

5.8 � The duties oftbe officers are as follows: 

(a) PresJdept; The president shall pn,sidc at all meetings of the Board ofDircctors;
shall see that orders end :csolutions of the Board are carried out; shall sign all leases, mortgages, 
deeds, and other written �ents; and shall co-sign all checks and promissory notes. 

(b) Vjg.-Pmldept; The Vice-President shall act in the place and stead of the 
President in the event of bis absence. or bis inability or refbsal to act. and shall exercise an& 
discharge such other.duties•as maybe required of him by the Board. 

(c:) Secretary; The $emtary shall record the votes and keep the minutes of all 
meetings and proceeding& of the Board and of the Mcmberr, shall keep the cotporate seal of the 
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Association and affix i� on all papers requidng said seal; shall serve notice of meetings of the Board Jmad of the Members; shall keep appropriate current iecords showing the Members of the,r
Association, together ymh their addresses; and shall perfonn such other duties as rc,quiied by the 
Board. ;· 

(d) Irnmrer; The Treasurer aball receive and deposit in appropriate bank
accounu all monies of 'the Association and 9hall disbune such funds as directed by resolution of the 
Board of Ditectors; sbaI! sign all checb and promissory notes of the Association; shall keep 
property boob of acc:om;.t. sba1l cause an annual audit of the Association boob to be made by a 
public accountant at the �mpletion of eaeh f.isca1 year; and shall prepare an annual budget and a 
statement of income a¢ expenditures to be presented to the Membership at 1ts regular annual 
meeting. and shall deliver

,.
a copy of each to the Members. 

ARTICLE VI 

SEAL 

6.1 Corporate Se!li The corporate seal of the Association shaJ1 be in the following 
form. to-wit: 

WYNI;>HAMBOMEOWNBRS ASSOCIATION, INC., 
:··Ac GEORGIA NON-PROFIT CORPORATION 

and the seal in such fonn is hereby adopted as the corporato seal of the Association. 
' '

•; .° ARTICLEVll 

MISCELLANEOUS 

. 1.1 n, Declaratiop: All provisions contained in the Declamtion with regan1 to rights, 
powe,:s. and duties of the Association, the Members thereof (including, without lin!litation, classes of 
Members and qualifications and rights of the members of each class). and the Board of Directors 
thereof; an, hereby incorporated into these By-l.aws by this reference, with the same effect as if 
such provisions were fw.ly set forth herein. 

7.2 Commlttep; The Association shall appoint an Arcbitcctuxal Control Committee, as
provided in the � and a Nominating Committee. as provided in these By-La.ws. Jn 
addition, the Board ofDii:ectors aba1I appoint other committees as deemed appropriate in carrying 
out its pmposes. 

7.3 Boob inld l\esgrds; The books and records of the Association shall at all times. 
during reuonable business hours, be open for inspection by any Member of the Association and any 
institutional holder, insurer or guarantor or a first mortgage. 

7.4 lpdempfflsettep;. The Alsociation aball indemnify any person made a party to any 
. action, suit, or pmceeding whether civil or crimma1, by reason of the fact that he. bis testator, or 
intestate, is or was a director, officer, or employee of the Association. against the reasonable 
expenses, including attomcys' fees, actually and reasonably incuned by him in connection with the 
defense of the action, suit, or· proceeding or in connection with any appeal in it. This right of 
indemnification shall not apply in relation to matters as to which the director, officer, or employee 
shall be adjudged in the aetion, suit. or proceeding to be liable for nesJigence or misconduct in �e 
perfonnancc of any duty to the Association. The right tQ indemnification confem:d by this Section 
shall not restrict the� of the Association to make any o�tT' indemnification permitted by Jaw. 

7 .S fiscal Ypr; The fiscal year of the Association shall be detemrined by resolution of the 
�oard. Jn 'the absence of sueh a resolution, the fiscal year aba1I be the calendar year. 

7.6 ParUameqtary Rys: Robert'§ R.qles qf Omer (CUITent edition) aba1I govern the' 
conduct of all Association proceec!inp. when not in conflict with Georgia law, the Articles of 
Incorporation, tho Declaration, these By·Laws, or ruling made by the person presiding over the 
proceeding. 
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7.7 CogQlcts: F'there are conflicts or inconsistencies between the provisions of Georgia!! 
law, the Articles of Incorporation. the Declaration, or these By-Laws, then the �ons of Georgia 
law, the Declaration. the1Articles offncorporation, and these By-Laws (m that onier) shall prevail. 

7.8 Nodcg; Unless otberwisc speci1ied in the Declaration or By-Laws, all· notices, 
demands. billl. atatemcms, or other communications required or permitted to be sent under the 
Declaration-or Chelle ay-taws shall be in writing and shall be deemed to have been duly given if 
delivered personally or if sent by first class mail. postage prepaid: 

(a) if to .a Member, at the address which the Member has registen,d in writing and
filed with the Secretary or, if not such address has been reg;stcred,, at least the last-known address of 
the Member; or 

(b) if to �e Auociation. the Board of Directors. or the managing agent. at the 
principal offlco oftbe Aa9ociation or the managing agent, if any, or at such other address u shall be 
designated by notice in writing to the Members. 

,· 

Ifthere aremultiP,:e owners ofa single piece of property, notice t9 one (1) shall be deemed 
to be notice to all. 

7.9 Amepdgpµ The provisions of the Declaration applicable to amc:ndmcnt of that 
instmment ahaJ1 apply to 'any amendment to these By-Laws. Further, any amendment to these By­
Laws is lllbject to veto by 06partmeat of Housing and Uxban Development or the Veteran's 
Administration u long�-there is a Cius B Membership. 

7.10 Flglpg PrsimlBBi The Board shall not impose a Fine (a late charge shall not 
constitute a fine) unless ar:id until the following procedure is followed: 

(•) Pemwul; Written demand to cease and desist ftom an alleged violation shall be 
served upon the alleged violator specifying: 

(i).' 

(ii) 

the alleged violation; 

the action required to abate the violation; and 

a time period. not less than ten (10) days, during whicl1 the 
violation may be abated without further sanction, if such 
violation is a continuing one. or a statement that my further 
violation of the same rule may nisult in the imposition of a, 
fine, if the violation is not a CODtinuina one; the Board or its 
designee may demand immediate abatement in such 
circumstances which, in the Board's deteJmination. pose a 
danger to safety or property. 

(b) Notiees; Within twelve (12) months of such demand, if the violation continues 
past the period allowecHn the demand for abatement without penalty, or if the umo rulo is 
subsequently violated, the.·Board may, upon: notice, impose a fine. Tho notic:o shall state: 

(i) 

(ii) 

(ff) 

1he nature of the alleged violation; 

that the alleged violator may within ten (10) days from the date of the 
notice� a hearing iegarding the fine; 

that any statement, evidence, and witnesses may be produced by the 
alleged violator at the hearing; and 

(ivj that all rights to have the fine reconsidered are waived if a hearing is 
not requested within ten (10) days of the date of the notice. 
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(b) Rgrtng; If a hearing is n,quested, it shall be held before the Board in ex:ecuti.vQ 
session, and �o alleged violatm lhall be given a roasonable opportunity to be hOlll'Cfi 
The minutes· of the meeting shall contain a written statement of the results of the 
hearing. 
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COr;sRf1'QFQWNER 

SBK Developmeat, W! (hereinafter rcfcmd to as "Owner"), purchased the Property herein 
described on Bxhl'bit .. A'' by'virtue of that certain Warranty Deed recorded on April S, 2002 at Deed 
Book 32157, Pqe 219, Fulton County, Georgia record$, and entered into that,certain Real Estate 
Agreement f'or the Sale &!ld Purchase of Real Property in Fulton County, Georgia between Beazer 
Hom.es Corp. aod SBK Development, LLC (the "Sales Agreement"). Beazer Homes Corp. shall be 
the builder in Wyn4ham :an<', in accord8nce therewith Owner hereby irrevocably consents to Beazer 
Homes Corp. acting as the Dec1arant pursuant to this Declaration of Restrictions, Basements and 
Covemmts for Wyndham'.' � a result of Owner's consent. Beazer Homes Cotp.' shall ascend to the 
rights, privileges llld obligations of Dec1anmt as contained in this Declaration of Restrictions, 
Easements and Covenants for Wyndham. 

·. · Notwithstanding the foregoing, in no event shall Owner have any responsibility for management of
the Association or Uabpity for Beazer Homes Corp.'s actions taken as Declarant under the
Declaration of Restricdqas. Easements and Covenants for Wyndham. and Beazer Homes Cotp. 
hereby asrees to indemnify and hold Owner barmlea from aod against any auc.h respons11>ility or 
liability. provided. however, that in the event of a dofault UDdor oi termination of the Sales 
Agreement prior to the acquisition of all Lots (aa defined in the Sales Agrcc:ment) thereunder, 
Beazer Homes Corp. will cause its representatives on the Board ofDirecton of the Association to 
resign. thereby allowing Owner to assume control of management of the· Association. 

IN wrrNESS WHBRBOF, each of Owner llld Beazer Homes Qxp. bas caused this instrument to 
be executed under seal by its duly authorized officer on this �day of July 2003. 

Owner: 

Signed sealed and delivered in the preaeoce 
of 
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