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STATE OF GEORGIA

COLUNTIES OF CHEROKEE AND COBB

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR JEFFERSON TOWNSHIP

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
JEFFERSON TOWNSHIP (hereinafter “Declaration™) 1s made this 30th day of September, 2008, by
agreement of the owners within the Jefferson Township subdivision as set forth below.

WITNESSETH:

WHEREAS, oo or about March 1, 1979, through November 23, 1984, the devcloper(s) of
Jefferson Township subdivision recorded a series of Declarations of Protective Covenants for the various
phases of Jefferson Township subdivision {Phases 1 through 10) in the land records of Cherokee County
and Cobb County, Georgia (hereinafter, collectively, the “Original Declarations™); and

WHEREAS, the Original Declarations for Phases | through 10 have all naturally expired in
accordance with their respective terms; and

WIIEREAS, the owners of certain lots located within Phases 1 through 10 of Jefferson Township
subdivision ure members of Jefferson Township Homeowners Association, Inc., a voluntary membership
association, or Jelferson Township Swim & Tennis Club, Inc., a voluntary reereational association, or
baoth; and

WHEREAS, the owners of certain lots located within Phases 1 through 10 of Jelferson Townshig
subdivision have determined that it is in the best interest of said owners, and such owners desire, to
subject their respective lots to the following Declaration of Covenants, Conditions and Restrictions for
Jeffersen Township and to submil such lots to the terms and provisions of the Georgia Property Owners
Association Act (O.C.GLA. § 44-3-220, et seq.), and thereby establish a mandatory association to govern
such subjected property; and

WHEREAS, the owners of lots located within Phases | through 10 of Jefferson Township
subdivision have the right, now or at any time in the [uture, to consent to the terms and conditions of the
following Declaration of Covenants, Conditions and Restrictions for Jeffersen Township, und thereby
subject their respective lot to such terms and conditions; and

WHEREAS, certain owners have elected to consent lo the lerms and conditions of the following
Declaration of Covenants, Conditions and Restrictions for Jefferson Township and have subjected their
respective lots to such terms and conditions as evidenced by the consents of such owners attached hereto

as Exhibit “A” and incorporated berein by this reference; and

WHEREAS, thase lotz subjected to the terms and conditions of the following Declaration of
Covenants, Conditions and Restrictions for Jetferson Township are more pacticulacly described on
Exhibit “B”, auached hereto and incorporated herein by this reference (hereinafter the “Lots™); and
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WHEREAS, Jellerson Township Owners Association, Inc., a Georgia nonprofit eorporation (the
“Agsociation”) is the owner of the property upon which the recreational facilities are located, such
recreational facilities property being mare particularly described on Exhibit “C”, attached hereto and
incorporated herein by this reference; and

WHEREAS, the Association desires to consent to the lerms and conditions of the following
Declaration of Covenants, Conditions and Restricions for Jefferson Township and subject such
recreational facilitics property to such terms and conditions as cvidenced by the consent of said
Association, attached hereto as Exhibit “D¥" and incarporated herein by this reference, so that such
recreational facilities property is deemed to be Commaon Area;

NOW, THEREFORE, il is hereby declared that the Lots and the Common Area, and any
additional lots or property which may hereafler be subjected to this Declaration by the owner thereof,
shall be held, sold and conveyed subject to the covenants, conditions, restrictions and easements
hereinafter set forth, which are for the purpose of protecting and preserving the value and desirability of
the Lots and the Commen Area, and which shall run with the Lots and the Common Area subrmitted to
this Declaration and which shall be binding on all parties having any right, title or interest in and to such
Lots and Coinmen Area, their heirs, successors, successors in Ulle and assigns and which shall inure to
the benefit of cach such party.

ARTICLEI

STATUTORY PROVISIONS

This Declaration is made putsuant to the Georgia Property Owners’ Association Act, 0.C.G.A,
§44-3-220 et seq.. as the same may heretofore and hercafter be supplemented, amended or modified (the
“Act™), and the Property described on Exhibits *B” and “C”, attached hereto und incorporated herein by
this reference, Is hereby submitted and made subject to the Act.

ARTICLE T
DEFINITIONS

The foltowing words, when used in this Declaration or in any amendment to this Declaration
shall have the following meanings:

Scction 1. “Articles of Incorporation” shall mean and refer to the Ariicles of Incorporation of the
Association, as such dovument may be amended from time to time.

Scction 2. “Association” shall mean and refer to Jefferson Township Owners Association, Inc., a Georgia
nonprolit corporation, its successors and assigns.

Section 3. “Board of Directors” or “Board” shall mean and refer to the Board of Directors of the
Association, which is the governing body of the Association.

Section 4. “Bylaws” shall mean and refer to the Bylaws of the Association as the same now exist or as may
hersafter be amended.
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Bection 5. “Common Area” shall mean and refer 10 all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners or otherwise made available
for the exclusive use and enjoyment of the Owners.

Section 6, “Common Expenses” shall mean and refer to the actual and estimated expenses of operating
the Associalion and the Community, including reasonable capital reserves, all us may be imposed
hercunder or found W be necessary or appropriate by the Board pursuani to this Declaration, the Bylaws
and the Articles of Incorparation.

Sectien 7. “Community” shall mean and refer to the residential development on the Property known as
Jefferson Township.

Scetion 8. “Community-Wide Standard™ shall mean and refer io the standard generally prevailing in the
Comimunity for econduct, maintenance and other matters as determined by the Board.

Bection 9. “Declaration” shall mean and refer to this document as such shall be amended from Lime (o time
in accardance with this Declaration.

Scction 10. “First Mortgage™ shall mean and refer to a first priority mertgage. deed to secure debt,
deed of trust or other similar instrument used for the purpose of conveying or encimbering real property
#s security for the pavinent of an obligation..

Section 11, “First Mortgagee™ shall mean and refer ta the holder of a First Mortgage.

Section 12. “Improvements” shall mean and refer ta any Residence, driveways, parking areas, fences,
walls, recreational cquipment, playhouses, play equipment, pools, steps, landscaping, lighling, signage,
excavution, ditches, diversions, berms or any other thing or device Lhat alters the flow of any water and all
other structures, improvemenls or landscaping materials of every kind and type placed, erected,
constructed, maintained or permitted on a Lot.

Scetion 13, “Lot™ shall mean and refer to a platted portion of the Property, other than the Cottunon
Area, intended for single [amily residential use.

Section 14. “Majority” shall mean and refer to those eligible votes totaling more than fifty percent
{50%) of the total cligible number.

Section 15.  “Member” shalt mean and refer to a person thal is a member of the Association as
provided in this Declaration.

Seclion 16.  “Owner™ shall mean and refer o the record Owner of any Lot which is part of the
Propetty within the Community, but excluding any person holding an interest merely as security for the
performance or satisfaction of any obligation,

Scetion 17, "Property” shall mean and refer to that certain real property described i Exhibit "B"
altached herelo and made z part hereof by this reference. Property shall also include such real property as
might be owned in [ee simple by the Association.

Section 18, “Residence™ shall mean and refer to any building, struclure, or improvement on any Lot
intended for use and ocoupancy as a residence and all appurienances thereto including, but not limited to,
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all garages, porches, balconies, accessory structures, decks, overhangs, foundations, extensions and
projections therefrom,

Section 19.  “Rules and Regulations” shall mean the Rules and Regulations of the Association as may
be supplemented, amended and repealed from time to time by the Board of Directots.

ARTICLE III
PROPERTY RIGHTS

Scction 1. General. Each Lot shall, for all purposes, constitute veal property which shall be owned in
[ee simple and which, subject to the pravisions of this Declaration may be conveyed, transferred and
encumnbered the same as other real property. The ownership of each Lot shall include, and there shall
pass with title 1 each such Lot as an appurtenance thereto, whether or not separately described, all rights
of a Member in the Association und all of the right and interest of vse in and to the Commaon Area as sct
forth herein. The Association and its respective emplovees, agents, successors and assigns shall have the
right at all rcasonable times to enter upon ali parts of each eascmoent area transferred pursuant to this
Article LI for any of the purposes for which such casecment area is reserved, without being deemed to
have committed a trespass or wrongful act sclely by reason of such ¢niry and the carrying out of such
purposes, provided the same are done in accordance with the provisions of this Declaration,

Section 2. Easement of Enjovinent. Each Owner shall have a right and easement of ingress and egress
and use and enjoyment in and to the Common Arca, subject to the terms of this Declaralion. Such right
and easement may be exercised by each Owner and their respective [amily, licensees, guests and invitees,
subject 1o the Rules and Regulations as may be adopted by the Board from time to time. An Owner may
assign to a tenant of his Lot all rights of access to and use of the Common Arca so that such tenant, his
family and guests shall be entitled to access to and use of the Common Area on the same basis as the
Owner and his family and gucsts. The forcgoing right and easement shatl be appurtenant 1o and shall pass
with the title to every Lot, subject to the following easements, reservations, rights and provisions, which
are expressly reserved hergby:

(2} the right of the Board to charge reasonable admission and other fees for the use of any
portion of the Common Area; to limit the number of guests who may use the Common Area, to allow
persons who are not Members of the Association to use the Common Area on a regular or temporary basis
and 10 charge or not charge a user fee therefor; and to provide for the exclusive use and enjoyment of
specific portions of the Common Area at certuin designated times by an Owmner, his family, tenants,
guests, licensees and invitees;

b the right of the Association o suspend the voting rights of an Owner and the right to usc
the Common Area for any period during which (i) any assessment which is hereby provided for remains
unpaid and (i) any inftaction of the terms of the Declaration, the Bylaws, or th Rules and Regolations
remains uncorrected or uncured and for an addilional period thereafter not to exceed thirty (30) days;

(¢] the right of the Association to borrow money (i) for the purpose of improving the
Comman Area or any portion thereof, (ii) for agquiring additional Commaon Area, (iii) for consiructing,
repairing, maintaining or improving any facilities located or to be located within the Common Area, or
(v} for providing the services authorized hercin, and, subject te the provisions herein, Lo give as security
for the payment of any such loan a mortgage against the Commuon Area; provided, however, that the lien
and encumbrance of any such mortgage given by the Association shall be subject and subordinate o any
and all rights, interests, options, licenses, easements and privileges herein reserved or established for the
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benefit of the Association and provided, further, that no more than five hundred and No/100 Dollars
($500.00) may be borrowed by the Association unless such indebtedness has been approved by Members
representing a Majority of the total Association vote;

(d) the right of the Association to prant and accept easements as provided herein and (o
dedicaic or transfer all or any portion of the Common Area 1o Cobb County or Cherokee County,
Georgia, as the case may be, or to any other public agency ot authority, public scrvice district, public or
private utility, or other person; provided, that any such dedication or transfer must be approved by the
Members representing 2 Majority of the total Association vote;

(e) the right ol the Association, with the approval of Members representing a Majority of the
total Association vote, to alter, change, redefine or redescribe the vse of any portion of the Common Area;
and

() the right of the Association to adopt, enforce and amend, from time to time, reasonable
Rules and Regulations pertaining to the use of the Commeon Area.

Section 3. Enasement of Encroachment. If any porticn of the improvements constructed on the
Common Arca encroaches upon any Lot, ar if any improvement construcled upon a Lot encroaches upon
the Common Area, as a result of construction, reconsiruction, repair, shifting, settlement or movement of
any purtion of the Improvement on any Lot or the improvement on the Common Area, a valid easement
for the encroachment and for the maintenance of the same shall exist so long as the encrouchment exisls;
provided, however, il any Improvement on anv Lot or any improvement on the Common Area is
knowingly and witlfully constructed, reconstructed or repaired so 2s to encroach, respectively, on the
{_ommon Area or a Lot to an extent greater than five (3) fest, no such easement shall exist.

Section 4. Enasements for Utilitics, Ete. There is hereby reserved to the Association, upon approval by
Members represenling a Majority of the total Association vote, the right to grant blanket ¢asements upon,
across, over and under all of the Property, including Lots, for access, ingress, egress, installation,
replacement, tepairing and maintaining of master lelevision antenna or cable systems, security and similar
systems, walkways, slopes and all wtilities, including, but not limited to, water, sewer, wlephone, gas,
electrical, slorm sewers, and drainage systems; provided this casement shall not unreasonably impair the
ahility of any Owner to construct or install a Residences on any Lot or to cause physical, nonrepairable
damage to any Residence as might exisl on any such Lot. To the extent possible, all utility lines and
facilities serving the Community and located therein shall be located underground. By virtue of any such
easernent, it shall be expressly permissible for the holder of the easement, with respect to the portion of
the Troperty so encumbered, (1) (o erect and maintain pipes, lines, manholes, pumps and other necessary
equipment and facilities, (11) to cut and remove any trees, bushes or shrubbery, (iii) to grade, excavate or
fill, including the construction of slopes and/or berms or (iv) to tuke any other similar action reasonably
necessary 1o provide ceonomical and safe installation, maintenance, repair, replacement and usce of such
utilities and facilitics; provided, however, thal the holder of any such easement shall take reasonable
actions (o repair any damages caused during the cxercise of any rights granted under such easement.

Section 5. Easement for Law Enforcement/Fire Protection. The Association hereby grants to Cobb
County, Georgia and Cherokee County, Georgia, or such other governmental authority or agency as shall
have from time to time jurisdiction over the Property with respeet to law enforcement and fire protection,
the perpetual, alienable and translerable right and essement upon, over and across all of the Community,
including all Lots and Commen Area, for purposes of performing such duties and activitics related to law
enforcement and fire protection as shall be reguired or appropriate from time to time by such
governmental authorilies under upplicable law.
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Section 6. Easement for Entry Features, There is hereby reserved to the Association an easement for
ingress, egress, installation, construction, landscaping and maintenance of entry features and similar
streetscapes for the Community, over and upon such portions of the Community, determined in the sole
discretion of the Board of Directors, as is nceessary to allow tor the exercise of the easement and right
herein reserved. The easement and right herein reserved shall include the right 10 cul, remave and plant
trees, shrubbery, flowers and other vegetation around such entry feature and the right to grade the land
under and around such entry leatures.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person who is the record owner of a fee or undivided fee interest in any
Lot which is subject to this Declaration shall be a Member of and have membership in the Association.
Membership shall be appurtenant to and may not be separated from ownership of any such Lot, and
ownership of a Lot which is subject to this Declaration shall be the sole gualification for such
membership.  In the event that fee title to such a Lot is transferred or otherwise conveyed, the
membership in the Association which is appurtenant therelo shall automatically pass to such transferee.
The foregoing is not intended to include any person who has an interest in a Lot merely as security for the
performance of an abligation, and the giving of a mortgage in a Lot shall not terminate the grantor's
membership in the Association.

There shall be two (2) categories of memberships: (i) Genaral Memberships; and (ii) Recreational
Memboerships. The Lot of an Owner who is considered a “General Member” shall be subject to the
general assessments as described in Article VIIL, Section 3 herein. The Lot of an Owner who is
considered a “Recreational Member™ shall be subject to the general assessments as described in Article
VIII, Section 3 herein, and a specific assessment for use of the recrsational facilities as deseribed in
Article VIIL, Section 5 herein. An Owner who is considered a “General Membet™ shall not have use of
the Recreational Facilities, which shall include the swimming pool and the tetnis courts. A General
Member may change at any time to a Recreational Member by paying the specific assessment that is
applicable at the time. A Recreational Member may change to & General Member al the beginning of any
year by giving written notice of the Member’s intent to do so. The Board of Directors may, by resolution,
impose an initiation feg, in an amount to be established from time to time by the Board of Directars, for
becoming a Momber or changing from a General Member to a Recreational Member,

Upon the election of'a Member, or the sale, transfer or conveyance of the Lot, the Member or the
purchaser, as the case may be, shall execute a Joinder and Consent, which shall be recorded in the land
records of Cobb and/or Cherckes Counties, Georgia, as evidence of such Membet's or purchaser’s
Recrcational Membership.

Section 2. Multiple Owners. No Owner, whether one or more persons, shall have more than one (1)
membership per Lot; provided, however, multiple use rights for mulliple Owners of a Lot shall exist
subject, however, to the right of the Board (o regulate and limit use by multiple Owners. The rights and
privileges of membership, including the right to vote, may be cxercised by a Member, the Member's
spouse or other family member.

Section 3. Voting. Members shall be entitled to one (1) vote for each Lot owned. When more than one
(1) persen holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those
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Owners themselves determine and advise the Secretary prior to any meeting. In the absence of such
advice, the Lot’s vote shall be suspended in the event more than ane (1) person sceks to exercise it.

ARTICLE V
ASSOCIATION POWERS AND RESPONSIBITITIES
A, IN GENERAL.

Section 1. Common Area. The Association, subject to the rights, easemenls and privileges set forth in
this Declaration, shall be responsible for the management and control of the Common Area and all
improvements thereon and shall keep the Common Area in good repair and in a clean and attractive
condition. The Association shall maintain, operate and preserve the Common Area for the good and
benefit of the Community and the holders of easements herein provided for or contemplated. The
Association, through action of its Beard of Dircctors, may acquire, hold and dispose of tangible and
intangible real or personal property.

Section 2. Services. The Association may pay for the services of any person or entity to manage its
afluirs or any part therecf and any other personnel as the Association's Board of Directors shall determine
Lo be necessury or desirable for the proper operation of the Community. Such personnel may be furnished
or emploved directly by the Association or by any person or entity with which it conmtracts. The
Association may obtain and pay for legal, accounting and any other professicnal services necessary or
desirable in connection with the operation of the Community or the enfarcement of this Declaration, the
Bylaws and Rules and Regulations, The Association may, but shall not be required, to arrange as an
Association expense to furnish water service, sewer service, trash colleetion, security, cable television and
other common services to sach Lot within the Community. All costs and expenses incident lo any of the
foregoing shall be a Common Expense.

Section 3. Power to Contract. The Association may, acting through its Board of Directors, contract
with any other residential or commercial association or ncighborhood adjacent to the Community to
provide services and/or perform services on behalf of such other association or neighborhood, The
Associalion may, acting through its Board of Directors, contract with any governmenial division,
department or agency [or the provision of services to the Association or its Members.

Section 4. Rules and Regulations. The Association, acting through its Board of Directors, may
premulgate Rules und Regulations governing the use and occupaney of the Praperty and governing the
operation of the Community. Copies of all Rules and Regulations and any changes thereta, must be
furnished by the Association to all Owners prior to their effective date. The Rules and Regulations shall
be binding upon all Owners and their familics, tenants, gucsts, licensees, invitees and agents. The Owner
of each Lot shall be responsible for the conduct of his family, tenants, guests, licensees, invitees and
agents and shall ensure that all of the foregoing individuals comply with the terms ol this Declaration, the
Rylaws and Rules and Repulations.

Section 3. Implied Rights. The Association may exercise any right or privilege given to it expressly by
this Declaration or the Bylaws, Articles of [ncorporation or Rules and Regulations of the Association, and
every other right and privilege reasonably necessary to be implied from the existence of any such right or
privilege or reasonably necessary to effectuate any such right or privilege. To the oxtent not otherwise
required by Georgia law, this Declaration, the Bylaws or the Articles of Incorporation, the powers granigd
to the Assaciation shall be exercised by the Board of Directors, acting through the duly elected officers of
the Association, without any consent or action on the part of the members.
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B. MAINTENANCE.

Section 1, Association Responsibility.

{a} The Association shall maintain and keep in good repair the Commeon Area, the cost of which
shall be assessed as a part of the Commen Expenses, as determined by the Board of Directors in
accordance with this Declaration. Maintenance by the Assoctation shall include, but not be Limited to,
maintenance, repair and replacement, subject 10 any insurance then in effeet, of all landscaping and
improvements situated on the Commaon Area, The Asscciation shall also maintain all entry features and
operate and maintain street lights (if not maintained and operated by a governmental entity or utility
provider) for the Community inchiding the expenses for water and electricity, it any, pravided to all such
entry features. The Association shall have the right but not the obligation, to maintain other property not
owned by the Associalion, within the Community, where the Board has determined that such mainlenance
would benefit all Owners. In the event that the Association determines that the need for maintenance,
Tepair, or replacement of praperty deseribed hereinabove is cansed through the willful or negligent act of
an Ownoer, of the family, guests, lessees, or invitces of any Owner, and is not covered or paid for by
insurance, in whole or in part, then the Association may, after offering the Owner a reasonable
oppertunity to curs, perform such mainlenance, repair or replacement at such Owner’s scle cost and
expense, and all costs thereof shall be an Assessment against such Owner subject to the Association’s licn
and collection rights provided for in this Declaration. The maintenance shall be performed consistent with
Lthe Community-Wide Standard.

(b) The Association shall not be liable for any injury or damaye to any person or property (i)
caused by the elements; (i) caused by any Owner or any third party, or by their respective guests,
invitees, liccnsees, successors or assigns; (ifi) resulling from any rain or surface water which may leak or
flow from any portion of the Common Area; or, {iv)} caused by the failure of the Association to maintain
the Common Area, or any portion of a Lot, unless such failure is cansed by the willful misconduct or
gross negligence of the Association. The Asscciation shall not be liable to any Owner for any loss or
damage, bry theft or otherwise, of any property of such Owner or his respective guests, invitees, licensees,
successors or assigns. Mo diminution or abatement aof assessment shall be claimed or allowed by reason
of any alleged failure of the Association to take some action or to perform some function required to be
laken or performed by the Association under this Declaration, or for the inconvenience or discomfort
arising from the making of improvements or repairs which are the responsibility of the Association, or
from any action laken by the Association to comply with any law, ordinance or with any order or
directive of any municipal or governmental authority, it being acknowledged by each Owner that the
obligation to pay assessments pursuant to this Declaration ie a separate and independent covenant on the
parl of euch Owner.

C. INSURANCE AND CASUALTY OB LIABILITY LOSSES.

Section 1. Iosurance. The Association's Board of Directors shall have the authority to obtain insurance
for all insurable improvements on the Common Area against loss or damage by fire or other hazards,
in¢luding extended coverage, vandalism and malicious mischief, This insurance shall be in an amount
sufficient o cover the full cost of any repair or reconstruetion in the event of damage or destruction from
any such hazard. The Board shall also cbtain & public liability policy applicable (o the Common Area
covering the Association, its officers, directurs, members and agents, The public liability insurance shall
have coverage in the amount of at least One Million and No/100 Dollars ($1,000,000.00) per occurrence
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for bedily injury or property damage and Twe Million and No/100 Dollars (3$2,000,000.00) of aggregate
coverage. The cost of all such insurance coverage shall be a part of the Common Expenses of the
Association. Each insurance policy may contain a reasonable deductible, which shall be paid by the
Associalion.

All such insurance coverage oblained by the Association shall be written in the name of the
Association for the benetit of all Owners.  All policies shall be written by a2 company licensed to do
business in Georgia, having at least an A rating as established by A M. Best Company, Inc. or the most
nearly equivalentruting. All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement, if reasonably available. The Board of Directors shall be required (o make
every reasonahle effort to secure insurance policies that provide a waiver of subrogation by the insurer as
to any claims against the Board of Directors, the Owners and their respective family, tenants, puests,
invitess, licensees, and agents and a waiver of the insurer’s right to cancel without first giving thirty (30)
days prior written notice of such cancellation to the Association.

Tn addition to other insurance required by this Section, the Board shall obtain, as a Common
Expensc, workers compensation insurance, if and to the extent necessary, and a fidelity policy or bond on
officers, directors, employees and other persons handling or responsible for the Asscciation's funds. The
amount of all such coverage shall be determined by the Board of Directors, using its best business
Judgment.

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed in payment of
any repair or reconstruction covered by such insurance, Any proceeds remaining after defraying such
cost of repair and reconstruction, or in the event no repair or reconstruction is made after making such
settlement as is necessary and appropriate, shall be retained by and for the benefit of the Association.

Section 3. Damage and Destruction.

(a) Immediately after the damage or destruction by fire or other casualty of all or any part of
the Common Arey covered by insurance written in the name or the Association, the Board of Direclors
shall proceed with the filing and adjustment of all claims arising under such insurance and shall obtain
reliable and detailed estimates of the cosl of repuir or recopsiruction of the damaged or destroyed
property. Repair or reconstruction means repairing and restoring the property to substantially the same
condition in which it existed prior to the fire or other casualiy.

() Any damage or destruction to the Common Area shall be repaired or reconstructed unless
at least sevenly {ive percent (75%) of the total vate of the Assoctation shall decide within sixty (68) days
after the casualty not to repair or reconstruct. If reliable and detailed estimales of the cost of the repair or
reconstruction or if the amount of insurance proceeds available as a result of such damage or destruction
is not available within such sixty (60} day peried, then the period shall be extended vntii such information
shall be made available; provided, however, that such extension shall not exceed bevond sixty (60)
additional days. No morigagee shull have the right to participate in the determination of whether damage
or destruction shall be repaired or reconstrucied.

{c) In the event that it should be determined that the damage or destruction shall not be
repaired or reconstructad and no allernative improvements are suthorized, the Common Area affected by
such damage or destruction shall be restored to its pateral state and maintained as an undeveloped partion
of the Common Area.
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Section 4. Insufficient Insurance Proceeds. 1f the dumage or destruction for which the insurance
procecds are paid are not sufficient 1o defray the cost of the required repair, reconstruction or restoration
and if the Board determines that the funds in the capilal reserve accounts arc not sufficient to cover such
insurance deficiency, then the Board of Ditectors shall, with the majority vote of the Association's
Members, levy a special assessment against all Qwners, in an equal amount, and such special assessmenl
shall be used 10 complete the required repair, reconstruction or restoration.

Section 5. Damage to Lots, By virtue of taking title to a Loi, each Cwner covenants and agrees to carry
all risk easualty insurance on all Improvements, inchuding Residences, constructed or placed on his Lo,
Each Owner further covenants and agrees that in the event of a partial loss, damage or destruction
resulting in less than total destruction of any Improvement located on any Lot, such Owner shall promptly
proceed to repair or reconstruct the damage in a manner consistent with the aesthetic appearance and
quality of the original construction and with the Community-Wide Standard. In the event that any
Improvement, including any Residence, is totally destroyed or rendered uninhabitable or unusable, the
Owner ghall return the lot fo a natural stale, or repair or rebuild such Impravement, including the
Residence, to substantially the same condition as it existed prior to such damage and in accordance with
all applicable standards, restrictions and provisions of this Declaration and all applicabls zoning,
subdivision, building and other governmental regulations,  All such repair and reconstruction shall be
commenced promptly following such damage and shall be carried throngh diligently to conclusion within
a reasonable time.

ARTICLE VI
CONDEMNATION

[ all or any part of the Common Arca shall be taken (or conveyed in lieu of and under the threat
of vondemnation) by any authority having the power of condemnation or eminent domain, the award
made for such laking shall be pavable to the Association, for the benefit of all of the Owners. If the taking
involves a portion of the Common Area on which improvements have been constructed, then the
Association shall, if possible, restore or replace such improvements so taken cn the remaining Common
Area unless seventy five percent (75%) of the Members of the Association vote at a meeting duly called
not to restore or replace such improvements. If the improvements are to be repaired or restored, the funds
received by the Association shall be disbursed in the same manner as funds are disbursed for casualty
damage or destruction as provided above. If the taking does not involve any improvements on the
Common Area, or il there is u decision made not to Tepair or Teslore, or if there are funds remaining after
any such testoration or replacement is completed, then such awarded funds or remaking funds shall be
deposited to the benefir of the Association.

ARTICLE VII

ANNEXATION OF ADDITIONAL PROPERTY

Subject 1o the consent of the owner thereof und upon the affirmative vote or written consent of
Members representing a Majority of the tolal Association vote, the Association may annex real property
to the pravisions of this Declaration to become a part of the Common Area and the jurisdiction of the
Association by [iling of record an amendment to the Declaration describing the property being annexed.
Any such amendment to the Declaration shall be signed by the president and the seerctary of the
Association, and any such annexation shall be effective upon the filing of record of such amendment Lo
the Declaration, unless otherwise provided therein.
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ARTICLE Y11
ASSESSMENTS

Section 1. Purposc of Assessment. The assessments provided for herein shall be used for the general
purpose of promoting the recreation, health, safefv, welfare, common benefit and enjoyment of the
Owmers and occupants of Lols in the Community, including the maintenance of real and personal
property, all as may be specifically authorized from time to time hereunder and by the Board of Directors.

Section 2. Creation of Lien and Personal Obligation for Assessments. Each Owner of a Lot, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed w covenant

and agree to pay o the Association, in accordance with the provisions hereof, (a) general assessments; (h}
special assessments established as herein provided; and (¢) specific assessments against any particular Lot
established pursuant to the terms of this Declaration. All such assessments, together with late charges,
interest at the rate of ten perceni {10%) per annum (or such higher amaount as may be permiteed by the Act
from time to time), costs of eollection, including reasonable attorney's fees actually incurred, and the fair
rental value of the Lot as set forth herein, shall be a charge on and a continuing lien against each Lot
against which each assessment is made. Each such assessment, together with the late fees, intcrests, court
costs, allorney’s fees and fair rentul value. shall also be the personal obligation of the person who was the
Owner of such Lot at the time the assessment became due and his grantee shall be jointly and severally
liable for such pottion thercof as may be duc and payable at the time of coaveyunce; provided, however,
that if the grantor or grantee shall request a statement from the Association as provided herein, soch
grantee and his or her sucvcessor, successors-in-litle and assigns shall not be liable for the Lot conveyed
which is subject to a lien for any unpaid assessments against such grantor in excess of any amount set
forth in the statement. Notwithstanding the foregoing, in the event that the holder of a First Mortgage or
sccondary  purchase money mortgage of record (provided that neither the grantee nor any successot
grantee on the sccondary purchase moncy mortgage is the seller of the Lot), or any other person acquircs
title to any Lot as a result of foreclosure of any such mortgage, such holder or other person and his or her
SUCEESSOTS, successors-in-title and assigns shall not be lable for, nor shall the Lot be subject to any lien
for any assessments or charges under Lhis Declaration chargeable to the Lot on account of any period
prior to such acquisition of title; provided, howcver, that such unpaid share of an assessment or
assessments shall be deemed to be a Common Expense collectible from all of the Owners, including such
holder or other persons and his or its successors, successors-in-title and assigns.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors which may include, without limitation, acceleration, upon ten (10} days' written notice, of the
annual assessment for Owners who are delinquent in the payment of such assessments. Unless otherwise
provided by ihe Board, assessments shall be paid in annual installments.

Section 3. Computation of General Assessments. [t shall be the duty of the Board to prepare a budget
covering the estimated cost of operating the Association during the coming vear, which may include a
capital reserve comtribution in accordance with a capital budpet that may be separately prepared by the
Board. The general assessment resulting from the budget shall be limited to a ten percent (10%) increase
from the year preceding the year that the proposed budget is to beeome effective. The Board shall cause a
copy of the budget and the general assessment to be levied therefrom 1o be delivered to each Member at
least thirty (30} days prior to the date on which the budgel will become effective. The budget and the
assessment shall become effective unless disapproved at a moeting of the Members held within the first sisty

Qcar it BE9e T ooy pagg



Dee\wk 14641 kg EA 45

(60) days of the then current fiscal year by a Majority of the Members of the Association eligible (o vote;
provided, however, if a quorum is not obtained at the meeting, the budget shall become effective even though
a vote to disapprove the budgel could not be called at the meeting, Notwithstanding the foregeing, in the
event that the membership disapproves the proposed budget or the Board fails for any reason to so
determine the budget for the suceeeding year, then and until such time as a budget shall have been
determined, the budget and assessments in effect for the current year shall continve for the succeeding
year, and the Board may propose a new budget at any time dwring the year by causing the proposed
budget and assessment o be delivered to the Members at least thirty (30} days prior to the proposed
cffective date thereof. Unless (he proposed budget is disapproved at a special meeting requested by the
Members, the new budget and assessment shall take effect without a meeting of the Members. If the
budpet proves inadeguate for any reason, the Board may prepare a revised budget for the remainder of the
[iscal year, which revised budget shall become effective unless disapproved at a meeting by Members in
the same manner as prescribed for the initial budget. There shall be no obligation to call a meeting for the
purpose of considering the budget or any revised budget except on pefition of the Members as required
for spacial meetings in the Bylaws, which petition must be presented to the Board within ten (10) days
after delivery of the notice of assessments.

Section 4. Special Assessments. In addition to ather assessments authorized hergin, the Board may, in
its discretion, levy special assessments, from time to time, for the purpose of paving the costs of
unexpected maintenance, repairs or replacement of the Common Area or the cost of other unanticipated
expenscs, necds or ahligations of the Association incurred or projected ta be incurred in the performance
of its cbligations in this Declaration. Any special assessment shall be approved by the affinnative vote of
4t least two-thirds (2/3) of those present, in person or by proxy, at a meeting duly called for that purpose,
priot to becoming effeclive. Special assessments shell be paid as determined by the Board.

Section 5, Specific Assessments. The Board shall have the power to specifically assess pursuant to this
Section, as it shall deem appropriate. Failure ol the Board to exercise its authority under this Section shall
not be grounds for any action against the Association or the Board and shall not canstitute a waiver of the
Beard's right to exercise its authority under this Section in the future. Fines levied pursuant lo this
Declaration shall be specific assessments. Fees or charges for use of the recreational [acilities levied
against Lots of Recreational Members shall be specific assessmenis. The specific assessment for
Recreational Members shall be limited 1o a en percent (10%) increase from the vear preceding. The
Board also may specifically asscss Lots for the following Association expenses, except for expenses
incurted lor the mainfenance and repair of items which are the mainlenance responsibility of the
Assceiation as provided herein: () any Common Lixpense beneliling less than all of the Lotz shall be
specifically assessed equitably among the Lols so benefited, as determinad by the Board of Directors; (b}
any Common Fxpenses occasioned by the conduct of less than all of the Qwners or their family, guests,
tenants, licensees, or invitees, including, but not limited to any asscssment levied pursuant to Article IV,
Section B.2. shall be specially assessed against the Owner of such Lots whose conduct, or the condugt of
such Owners' family, puests, tenants, licensees, or invitees, occasioned any such Common LExpenses; ar
{c) any Common Expenses signilicantly disproportionutely benefiing all of the Lots shall be assessed
equitably among all of the Lots in the Community as determined by the Board of Diirectars.

Section 6. Lien for Assessmcnts.  All assessments assessed against amy Lot pursuant to this
Declaration, togother with Tate charges, interests, costs and attorney's fees as provided herein, shall be
secured by a lien on such Lot in favor of the Association. Such lien shall be superior to all other liens and
encumbrances except for the lien for ad valorem taxes, the lien of any First Morlgage covering the Lot,
the lien of any morlgagee recorded prior 1o the recording of this Declaration, and the lien of any
secondary purchase money mortgage covering the Lot, provided that neither the gramtee nor any
successor prantee on the mortgage is the seller of the Lot. The recording of this Declaration shall
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constitule record notice of the existence and the priority of the lien, and uo further recordation of any
ciaim of lien for. assessments, fines or other charges shall be required. All persons acquiring liens or
encumbrances after this Declaration shall have been recorded shall be desmed 1o consent that such liens
and encurmnbrances, except as otherwise provided herein, shall be inferior to the lien creaied by this
Declaration.

Section 7. Nonpayment of Assessments. Any asscssment levied pursuant to this Declaration which is
not paid within Lhirty (30) days after it is due shall be delinguent. Any assessment thereof delinquent for
a period of more than thirly (30) days shall incur a Jate charge not in excess of the greater of Ten and
No/100 Dollars (310.00) or ten percent {10%) of the amount of such delinquent assessment and shall also
accrue interest at the rate of ten percent (10%) per anaum {or such higher amount ag may be permitted by
the Acl from time to time) on any asscssment, delinqueney or late charge from the date such sum was first
due and payable. The lien and personal obligation for asscssments shall further secure and include all
costs of colleclion, including court costs, the expenses of sale, any ¢xpenses required for the protection
and preservation of the Lot and reasonable attorney’s fees actually incurred, and shall also include the fair
rental value of the Lot from the time of the insiitulion of suit until the sale of the Lot at foreclosure or
until the judgment rendered in such suit is otherwise satisfied. The Association shall canse a notice of
delinquency to be given to any member who has not paid within thirty {30) days following the due date.
If the assessment is not paid within ten (107 days after written notice is give to the Owner to make such
payment, the entire unpaid balance of the assessment may be accelerated at the option of the Board and
declared due and payable in full, and proceedings may be instituted to enforee such lien and personal
obligation. Such notice shall be sent by certified mail, return reecipt requested, to the Owner both at the
address of the Lot and at any other address or addresses the Owner may have designated to the
Associaton in wriling, specifying the amount of the assessments then due and payable, together with
autherized late charges und inferest accrued thereon. Each Owner, by acceptance of a deed or as a party
1o any other type of a conveyance, vests in Lthe Association or its agents the right and power ta bring all
actions against such Chwner personally, for the collection of such charges as a debt or to foreclose the
aforesaid lien in the same manner as ather liens for the improvement of real property. The lien provided
for in this Article shall be in favor of the Association and shall be for the benefit of all other Owners, The
Association, acting on behalf of the Owners, shall have the power 1o bid on the Lot at any foreclosure sale
or to acquire, hold, lese, mortgage or convey the same. Nothing in thiz Scction shall be construed to
prohibit actions maintainable pursnant to Section 44-3-223 of the Act or otherwise pursuant to this
Declaration.

Section 8. No Seloff or Deduction. Ne Owner may waive or olherwise exempt himself from liability
for the assessments provided for in this Declaration. No setoff, diminution, or abatement of any
assessment shall be claimed or allowed by reason of any alleged failure of the Association to take some
action, alleged failure of the Assoeiation to perform the mainienance responsibilities required under
Article V herein, for inconvenience or discomfart arising from the making of repairs or improvements
which are responsibility of the Association, or from any action taken by the Association te comply with
any law, ordinance, or with any order or directive of any municipal or other governmenta] authority. The
obligation to pay asscssments is a separate and independent covenant on the part of cach Owner and is not
subject (o setoff,

Section 9. Application of Payments. All payments shall be applied first to costs, then to late charges,
then Lo interest and then to delinquent assessments.

Section 10. Capital Reserve Fee. Upon each and every transfer or conveyance of a Lot to any

person other than the spouse of the Owner or W a person whe previcusly owned a Lot within the
Community within ninety (90} days prior to such transter or conveyance or to a trust if the Owner or his
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spouse are the beneficiaries thereof, the transferce ar grantee becoming the Owner of the Lot ac each soch
transfer or conveyvance shall be obligated to pay te the Association, in addition to all other assessments
levied under this Declaration, simultaneously upon such transfer or comveyance, a non-refundable
assessment in an wmount equal to the then current vear’s annual assessment (hersinafter ihe “Capital
Reserve Fee™).  All Capital Reserve l'ees collected by the Association shall be deposited by the
Association in a capital reserve account which shall be for the purpose of funding capital costs required to
repair or replace Improvements which are part of the Common Area. The Capital Reserve Fee may be
increased by a majority vote of the Board of Directors. The Capital Reserve Fee, together with any late
fees, interest, court costs and attorney’s fees, also shall be the personal obligation of the person who was
the Owner of such Lot immediately preceding the transfer or conveyance who shall be jointly and
severally liable for such portion thereof as may be due and payable to by the transferee or grantee at the
time of the transfor or conveyance; provided, however, any First Mortgagee who obtains title to a Lot
pursuant to the remedies provided in a First Mortgage shall not be liable for the Capital Reserve Fee.
Capital Reserve lees shall be due and payable for any Lot from and after the recording of this
Dicelaration. For purposes of this section, “First Mortgagee™ shall mean and refer to the holder of a first
priority mortgage. The Capilal Reserve Fee shall, from the time it becomes due and payuble, be a charge
against and continuing lien upen the Lot in favor of the Association and [or ihe benelil of all Owners.

Section 11, Certificate of Payment. Any Owner, mortgagee of a Lot, person having executed a
contract for the putchuse of « Lot, or lender considering the loan of funds to be secured by a Lot, shall be
cntitled upon request to a staterment from the Association or its managing agent seiting forth the amount
of assessments past due and unpaid, logether with late charges and interest applicable thereto against that
Lot. Such request shall be in writing, shall be delivered to the registered office of the Association, and
shall state an address to which the statement is to be directed. Failure on the part of the Association,
within five (5) business days from the receipt of such request, to mail or otherwise furnish such statement
regarding amounts due and payable at the expiration of such five (5) day period, with respect to the Lot
involved, to such address as may be specified in the written request therefor, shall cause the lien for
assessments to be extinguished and of no further [orce or effect as Lo the title or interest acquired by the
purchaser or lender, if any, as the case may be, and their respective successors and assigns, in the
transaction contemplated in connection with such request. The information specified in such statement
shall be hinding upon the Association and upon every Owner. Payment of a fee not exceeding Ten and
No/100 Dallars ($10.00) (or such larger wmount as may be permitied, from time 1o lime, by the Act) may
be required as a prerequisite to the issvance of such a stalement,

ARTICLE IX.

USE RESTRICTIONS

Section 1. General. This Article sets out certain use restrictions which must be complied with by all
Owners and their respective families, tepants, guests, licensess and invitees. In addition, the Board may
from time to time, without the consent of the Owners, adopt, modify or delete Rules and Regulations
applicable to the Communiry as pertmitied under this Declaration.

Section 2. Residential Use. Eacl Lot shall be used for residential purposes only.
Scction 3. Temporary Struciures, No structures of a temporary character, wrailer, tent, shack, carport,

garage, bamn, or other outbuilding, structute or facility shall be vsed as a residence or slecping quarters on any
portion of the Common Area at any time, either temporarily or permanently,
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Section 4. Nuisance. No rubbish or debris of any kind shall be dumped, placed or permitted to accumulate
upon any portion of the Common Area, except in containers specifically designated for such purpose, nor
shall any odors be permitted so as o render any portion of the Community unsanitary, unsightly. offensive or
detrimental to persons using or vecupying other portions of the Community. No obnoxious or offensive
activity shall be carried on, within or upon the Commumity, nor shall anything be done thereon which may
become an annoyanee to other Owiners,

Section 5. Parking. Parking on the Common Area is prohibited. Automobiles and other transportation
vehieles or devices which ure either dismantled, partially dismantled, inoperative, discarded or which do
not have a valid license plates altached therete must be stored within an enclosed garage. No Owner or
occupant of any Lot shall repair or reslore any automobile or oiher transportation vehicle or device of any
kind npen a Lot, except within an enclosed garage or only to the sxfent necessary to enable its movement
in the event of an cmergeney repair.

Section 6. Traffic Regumlations. All vchicular traffic on all streets and paved areas within the
Community shall be subject to the laws of the State of Georgia and Counties of Cobb and Cherokee,
Georgia, coneerning operation of molor vehicles in public streets and paved areas. The Association is
hereby awthorized to promutgate, administer and enforce Rules and Regulations governing vehicular and
pedestzian traffic, including reasonable safety measures and speed limits, within the Community. All
vehicles of any kind and nature which are operated on the strects or paved area within the Community
shall be operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of
all Owners and occupanis of Lots.

ARTICLE X

MORTGAGEE PROVISIONS

The following provisions are for the benefit of the holders of First Mortgages on Lots in the
Commumity. I'o the extent applicable, necessary or proper, the provisions of this Article shall apply to
both this Declaration and to the Bylaws.

Section 1. Notice of Action, An institutional holder, insurer or guarantor of a First Mortgage wha
provides a written request to the Association (such request 1o state the name and address of such holder,
insurer or guarantor and identify specifically the Lot encumbered by the First Mortgage, thereby
becoming an "eligible holder") will be entitled to timely written notice of: {a) any condemnation loss or
casualty loss which affects a material portion of the Community or which affecis a portion of the Lot on
which there is a First Mortgage held, insured or guaranteed by such eligible holder; (b) any delinquency
in the payment of assessments or charges owed by an Owner of a Lot, subject to the First Mortgage of the
eligible hoider, where such delinquency has continued for a period of sixty (60) days; provided, however,
netwithstanding this provision, the Association may, without request from such eligible holder, provide
notice of such delinquency to such First Mortgagee: (¢) any lapse, cancellation or material modification of
any insurance policy maintained by the Association; or (d) any proposed action which would require the
consexnt of a spocified percentage of eligible holders.

Section 2. No Privrity. No provision of this Declaration or the Bylaws gives or shall be constiued as
giving any Owner ar any other person a priority over any rights of the First Morigages on a Lot in the
case of distribution to such Owner of insurance proceeds or condemmarion awards for losses to or a taking
of the Common Area.
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Section 3. Notites to Association. Upon request, each Owner shall be obligated to furnish to the
Assoviation the name and address of the holder of any mortrage encumbering such Owner's Lot.

Section 4. Failurc of Morigagee to Respond, Any mortgagee who receives a written request from the
Board 10 respond or consent to any action shall be deemed to have approved such aclion if the
Association does not receive u written response fram the mortgagee within thirty (30) days after the date
of the Association's request,

ARTICLE X1

GENERATL PROVISIONS

Section 1. Enforcement. Every Owner and every occupant of any Lot, and their respective families,
guests, invitees, licensees, successors and assigns, shall comply with this Declaration, the Bylaws and the
Rules and Regulations of the Association, as they now exist and may be amended from time to time.
Except as otherwise provided herein, the Association shall send writlen notice of any viclation to the
violating Owner, who shall have ten (10) days from the date of the netice {in the event of an emergengsy,
as determined by the Board of Directors, only reasonable notice is required) to correct and core the
vinlation and comply with this Declaration, the Bylaws or the Rules and Regulations. Any lack of such
compliance shall entitle the Board of Directors to impose and assess fines and other sanctions against the
Owner of the Lot, which shall be collected as provided herein for the collection of assessments.
Furthcrmore, any luck of such compliance shall authorize the Board of Directors to temporarily suspend
voting rights and the rights of use of the Common Area; provided, however, no sueh suspension shall
deny an Owner or any occupant ol a Lot access to the Lot owned or cecupied. Additionally, any lack of
such compliance shall authorize the Board of Directors to institute legal action against the Owner and
occupant of a Lot to recover datmages as a reselt of such party's action or for injunctive reliel, or both,
which action shall be maimainable by the Board of Directors on behalf of the Association or, in a proper
case, by any aggrieved Owner. Failure by the Board of Dircctors or any Owner to enforce any of the
foregoing shall in no event be desmed a waiver of the right to do so thereafter. The Board of Directors
shall have the right to record in the appropriate land records 4 notice of violation of the Declaration, the
Bylaws, or the Rules and Reguolations, and assess the cost of the recording and removing of such notice
against the Owner responsible for the vielation of such doecuments.

Section 2. Duration. This Dectaration shall run with and bind the Community for the maximum time
permitted under Georgia law, and shall, to the extent so permitted, have perpetnal duration.

Section 3. Amendment. This Declaration may be amended unilaterally at any time and from time to
time by the Board of Directors (a) if such amendment is necessary to bring any provision hereof into
compliznce with any applicable governmental statute, tule, or regulation or judicial determination which
shall be in conflict therewith; (b) it such amendment is necessary 10 enable any reputable title insurance
comparny ia issue title insurance coverage with respect to any portion of the Property subject wo this
Declaration; {¢} if such amendment is required by an institutional or governmental lender or purchaser of
mortgage leans, including, for example, the Federal National Mortgage Associalion or Federal Home
Loan Mortgage Corporarion, to enable such lender or purchaser to make or purchase mortgage loans on
any portion of the Property subject to this Declaration; (d) if such amendment is ncecssary to enable any
governmental agency or reputable privale insurance company te insure mortgage loans on any portion of
the Property subject to this Declaration; () if such amendment is required by an insurance carrier 1o
enable such insurance carmier to provide coverapge on any portion of the Property subject to this
Declaration as may be required by Article V herein; or (f} if such amendment is roquired by a
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governmoental entity or utility provider to ensure thal wiilities or stormwater drainage facilities may be
provided fo any portion of the Property subject to this Declaration; provided, however, any such
amendment shall not adversely affect the title to any Owner's Lot unless any such Owner shall consent
therelo in writing,

[n addition to the abuve, this Deglaration may be amended wpon the affirmative vote or written
consent, or any combination therecf, of Owners of al least two thirds (2/3) of the member Lots in the
Community. Amendments to the Declaration shall become effective upon recordation, unless a later
effective date is specified therein. Any procedural challenge to an amendment must be made within two
{2) months of its recordation. In no event shall a change of conditions or circumstances operate to amend
any provisions of the Declaration or Bylaws,

Section 4. Partition. The Common Area shall remain undivided, and np Owner or any cther person
shall bring any action for partition or division of the whole or any part thereof without the written consent
of every Owner, the written consent of all holders of mortgages encumbering the Property. No Lot may
be subdivided or partitioned.

Seetion 5. Severabililv. Whenever possible, sach provision of this Declaration shall be interpreted in
such manner as to be effective and valid. If the application of any provision of this Declaration shall be
prohibited or held invalid, such preohibition or invalidity shall not affect any other provision or the
application of uny provision which can be given effcet without the invalid provision or application and, (o
this end, the provisions of this Declaration are declared to be severable.

Section 6. Captions. The captions of each Acticle and Section hereof are inserted only for canvenicnce
and are in no way to be construed as defining, limiting, extending, or otherwise modifying or adding to
the parlicular Article or Section to which they refer.

Section 7, Perpetuilies. If any of the covenants, condilions, restrictions or other provisions of this
Declaration shall be onlawful, void or voidable for vialation of the rule againgt perpetuities, then such
provisions shall continuc only until twenty-one (21 years after the death of the last survivor of the now
living descendants of Elizabeth 11, Queen of England.

Section 8, Litipation. No judiciul or administrative proceeding shall be commenced or prosecuted by
the Association unless approved by at leasl sevenly-live percent (75%) of the Total Association Vote.
This Article shall nat apply, however, to (a) actions brought by the Association to enforce the provisions
of the Declaration (including, without limitation, the foreclosure of liens), (b) the imposition and
collection of assessments as provided in this Declaration; (¢) proceedings mvolving challenges to ad
valorem taxation; or (d) counterclaims brought by the Association in proceedings against it

Section 9. Indemnification. Tn accordance with Section 14-3-8350, et seq., of the Georgia Nonprofit
Corporation Code, the Association shall indemnity every person who was or is a party or who is
threatened to be made a purty to any threatened, pending or completed action, suit, or proceeding, whether
¢ivil, criminal, administrative, or investigative {other than un aclion by or in the name of the Association),
by reason of the fact that such person js or was serving as a director, officer or committee member of the
Association, against any and all cxpenses, including attorney’s foes, imposed upon or reasenably incurred
in connection with any action, suit or praceeding, if such person acted in u manner reasonably believed to
be in or not opposed to the best interests of the Association and, with respoct to any criminal action or
proceeding, had no reasonable cause to believe his conduct was unlawful. Any indemnification hereunder
shall be made by the Assoclation only as authorized in a specific case upon a determination that
indemnification of the person is proper under the circumstances.
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The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent that such
officers or directors may also be liable as Members of the Association), and the Association shall
indemnify and forever hold each such officer and director free and hanmless against any and all liability to
others on acecunt of any such contract or commitment, Any right of indemnification provided for herein
shall not be exclusive of any other rights to which any officer or director, or coraner officer or director,
may be entitled, The Association shall maintain adequate general liability and officers’ and dircetors®
liability insurance Lo fund this obligation, if such coverage is available at reasonable cost, as determined
in the sole diseretion of the Board.

Section 10, Books and Records. This Declaration, the Bylaws, the Articles of Incorporation, the
Rules and Regulations, design guidclines, membership register, books of account, and minutes of
meetings of the Members, of the Board and of committees shalt be made available for inspection and
copying by any Member of the Association or by his duly appointed representative and, by holders,
insurers, or guarantors of any First Mortgage, at their expense, at any reasonable time and for a purpose
reasonably related to his or her interest as a Member or holder, insurer, or guarantor of a First Morigage at
the office of the Association or at such other reasonable place as the Board shall preseribe.

The Buard shall establish reasonable rules with respect to:

(a) notice to be giver Lo the costodian of the records;

(b) hours and days of the week when such an inspection may be made; and
(¢} payment of the cost of reproducing copies of documents.

Every direetor shall have the absolute right at any reasonable time to inspect all books, records,
and documents of the Association and the physical properties awned or contrelled by the Association,
The right of inspection by a director includes the right to make a reasonable number of extru copies of
documents at the expense of the Association.

Section 11. Financial Statements. Financial slalements reflecting the accounts of the Associarion
shall be compiled annuaily, in adherence to Generally Accepted Accounting Principals, in such a manner
as the Board may decide, provided. however, after having received the Board's financial statements at the
annual meeting, the Members representing a Majority of the total Association vote may require thar
financial statements of the Association be audited as an Associalion expense by a certified public
accountant. Upon written request of an institutional holder of a First Mortgage, such helder, upon
payment of the costs associated therewith, shall be entitled 1o receive financial statements within ninety
{90} days of the date of the request.

Section 12. Agreements. All agreements and delerminations, including settlement agrecments
regarding litigation involving the Association, lawfully authorized by the Board shall be binding upon all
Owners, their heirs, legal representatives, successors, assighs and others having an interest in the
Communify,

Section 13, Implied Rights. The Association may exercise any right or privilege given to it
expressly by the Declaration, the Bylaws, the Articles of Incorporation, or the Rules and Regulations and
every other right or privilege reasonably to be implied from the existence of any such right or privilege
given (o it therein or reasonably necessary to effectuate any such right or privilege.
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Section 14.  Variances. Noetwithstanding amything o the contrary contained herein, the Board of
Directors shall be authorized to grant individual variances from any of the provisions of this Declaration,
the Byluws or any Rule or Regulation, if it determines that waiver of application or enforcement of the
provision in a particular case would not be inconsistent with the overall scheme of development for the
Community.

Scction 15, Conflict. In the event of a conflict beiween the provisions of this Declaration and the
provisiens of Georgia law, then to the extent that the provisions of Georgia law cannot be waived by
agreement, Georgia law shall control.

Section 16,  Security. ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND IWYITEES,
AS APPLICARLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTORS DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY
MEASURES WILL BE TMPLEMBNTED IN TIIE COMMUNITY OR, TF TMPLEMENTED, THAT
SUCH SAFETY OR SECURITY MEASURES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, OR THAT ANY SUCH SAFETY OR SECURITY MEASURLS WILL IN ALL
CASES PROVIDE THE DETECTION OR PROTLCHON FOR WHICH THEY ARE DESIGNED.
EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND THE BOARD OF
DIRECIORS ARE NOT INSURERS AND THAT EACH OWNER, OCCUPANT, GUEST, LICENSEE,
AND INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND
FURTIIER ACKNOWLEDGES THA'T THE ASSOCIATION AND THE BOARD OF DIRECTORS
HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER,
OCCUPANT, GUFST, LICENSEE, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WAKRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TCQ ANY
SATETY OR SECURITY MEASURLS IMPLEMENTED OR APPROVED.

Section 17.  Gender and Grammar. The singular whenever used herein shall be canstrued (o mean
and include the plural, when applicable, and vise versa, and the use of the masculing or neuter pronoun
shall include the feminine, when applicable, and vise versa.

Section 18.  Interpretation. In all cases, the provisions sei forth in this Declaration shall be
construed togsther and given that interprelation or congtruction which, in the opinien of the Board of
Directors, will best evidence the intent of the general plan of the Community. The provisions hereof are to
be liberally interpreted and, if necessary, they shall be so extended or cnlarged by implication as to make
them fully effective.

Secction 19.  Notice of Sale, Upon acquisition of a Lot, the acquiring Owner shall notify the Board in

wriling of the name of the acquiring Owner and such other information as the Board may reasonably
requirs.
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IN WITNESS WHEREOF, the undersigned has executed this instrument under seal this 30th
day of Seplember, 2008,

Jefferson Township Owners Association, Ing,

a GWYEIWW

Signed;)sealed and deh
in thie presence of:

B

fimegs 1 Pl'LlltI\dm L Tt iy T Mgriberg—
/ PrmtTltle fjﬂn' #—-w'!'
(3 sy /?’f’[;f( Pt
Notary Pubhé \m\tm i m,,,

Myw Commission Expires:

Jetferson Lownshipdocumentsideclaration 4-t-08
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