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THIRD AMENDMENT
TO AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HICKORY LAKESIDE

FORSYTH COUNTY, GEORGIA

THIS THIRD AMENDMENT TO THE AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR HICKORY LAKESIDE is
made by DIAMOND CEMENTER, LLC, a Georgia limited liability company (hereinafter referred to as
“Declarant”) and HICKORY LAKESIDE HOMEOWNERS ASSOCIATION, INC., a Georgia nonprofit
corporation, as successor by name change to DIAMOND GARDEN ON LAKE LANIER HOMEOWNERS

ASSOCIATION, INC., a Georgia nonprofit corporation (hereinafter referred to as the “Association”) as of
the [§ dayof /Y 01\/[ ,20222.

WHEREAS, Declarant is the Declarant under that certain Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Easements for Diamond Garden on Lake Lanier, recorded in Deed

Book 8137, page 185, et seq., Forsyth County, Georgia records, as amended (hereinafter the “Declaration™);
and

WHEREAS, Declarant determined to change the name of the Association to Hickory Lakeside
Homeowners Association, Inc., and subsequently filed Articles of Amendment to the Articles of
Incorporation of Diamond Garden on Lake Lanier Homeowners Association, Inc. with the Georgia
Secretary of State; and

WHEREAS, a Certificate of Name Change was issued on May 22, 2018 by the Georgia Secretary
of State changing the name of Diamond Garden on Lake Lanier Homeowners Association, Inc. to Hickory
Lakeside Homeowners Association, Inc.; and

WHEREAS, on February 19, 2018, a Final Plat of Hickory Lakeside was recorded in Deed Book
174, Page 80, et seq., Forsyth County, Georgia records (the “Final Plat”), which plat amended that certain
Plat of Diamond Garden on Lake Lanier, f.k.a. Crescent Pointe previously recorded in Plat Book 160, pages
28-42 aforesaid records; and

WHEREAS, Declarant has the authority to amend the Declaration on behalf of the Association
pursuant to Article XTI of the Declaration; and



WHEREAS, Declarant and the Association desire to amend the Declaration through this THIRD
Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Hickory Lakeside
(hereinafter, the “THIRD Amendment”);

NOW THEREFORE, pursuant to Article XII of the Declaration, Declarant does hereby amend the
Declaration as follows:

1. Boat Slip Assignments. The Declaration is hereby amended to include the Boat Slip
assignments as set forth on Exhibit “C” attached hereto and incorporated herein by
reference.

2. Unless otherwise defined herein, the capitalized words used in this THIRD Amendment

shall have the same meaning as set forth in the Declaration.

3. Except as expressly amended and modified herein, the Declaration shall remain unchanged
and in full force and effect.

IN WITNESS WHEREOF, Declarant has caused this THIRD Amendment to be executed by their
duly authorized officers as of the date first above written.

Signed, sealed and delivered DECLARANT:
in the presence of:

(}E}} } . Diamond Cementer, LLC,
WW A Georgja Limited Liability Company
Witness )
itTe
Q&)‘(f/v\ G : TONG LU, Manager

Notary Public
Date: (% & mO0 ARMANDO ROMAN
aeMay 12,9000 NOTARY PUBLIC
.. ) A o Dekalb Count
My Commission Expires: Macc hW™7,7.0723 State of Geo?g%/a
My Comm. Expires March 7, 2023
[NOTARIAL SEAL]
Signed, sealed and delivered ASSOCIATION:
in the presence of:

ﬁ%ﬁ(ﬁdﬁg@ Hickory Lakeside Homeowners Association, Inc., a
i - SAN o Georgia non-profit corporation, as successor by name

Witness change to Diamond Garden On Lake Lanier
Homeowners Association, Inc., a Georgia Non-profit
3 oy ,@ ; Corporation \
otary Public L 7 VW
Date: Mo 7 13,9027 L (SEAL)
! By: XIANGT OI\BZ/L President
My Commission Expires: \M\o ¢ [ 71 2027

[NOTARIAL SEAL]

ARMANDO ROMAN
NOTARY PUBLIC 2
Dekalb County
State of Georgia
My Comm. Expires March 7,2023




EXHIBIT ‘43~

BOAT SLIP ASSIGNMENTS
|LOT# | BOATSLIP | ADDRESS

i B-15 4415 Palmetto Lane
2 B-13 4425 Palmetto Lane
3 B-12 4435 Palmetto Lane
4 C-7 4455 Palmetto Lane
5 B-1 4405 Craftsman Circle
6 A-7 4515 Craftsman Circle
7 B-8 4520 Craftsman Circle
8 C-22 4510 Craftsman Circle
9 C-1 4525 Palmetto Lane
10 B-16 4545 Palmetto Lane

11-12 None 4565 Palmetto Lane
13 C-2 4575 Palmetto Lane
14 C-14 4585 Palmetto Lane
15 B-4 4595 Palmetto Lane
16 B-6 4605 Palmetto Lane
17 A-10 4615 Palmetto Lane
18 A-8 4625 Palmetto Lane
19 A-5 4635 Palmetto Lane
20 A-4 4645 Palmetto Lane
21 B-7 4655 Palmetto Lane
22 A-2 4665 Palmetto Lane
23 C-23 4675 Palmetto Lane
24 C-24 4685 Palmetto Lane
26 B-10; B17 5000 Palmetto Lane
28 C-11 4690 Palmetto Lane
29 C4 4680 Palmetto Lane
30 C-9 4640 Palmetto Lane
31 B-5 4630 Palmetto Lane
32 C-5 4620 Palmetto Lane
34 A-3 4550 Palmetto Lane



35
36

37

38
39

40
41
42
43
44
45
46
47
48
49
50
51

52
53

54
55
56

57

A-12
B-3
C-3
C-10
C-15
B-9
A-11
C-19
A-9
C-17
A-1
C-13
B-11
A-6
C-16
C-18
B-14
C-8
C-12

B-2
C-21
C-20

4540 Palmetto Lane
4530 Palmetto Lane

4520 Palmetto Lane

4510 Palmetto Lane
4450 Palmetto Lane

4440 Palmetto Lane
4430 Palmetto Lane
4420 Palmetto Lane
4410 Palmetto Lane
4425 Pebble Rock Dr
4435 Pebble Rock Dr
4445 Pebble Rock Dr
4455 Pebble Rock Dr
4465 Pebble Rock Dr
4475 Pebble Rock Dr
4485 Pebble Rock Dr
4440 Pebble Rock Dr

4430 Pebble Rock Dr
4420 Pebble Rock Dr

4320 Palmetto Lane
4310 Palmetto Lane
4305 Palmetto Lane

4315 Palmetto Lane
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TERMINATION OF DECLARANT RIGHTS AND DEVELOPMENT PERIOD
PURSUANT TO THE
AMENDED AND RESTATED DECLARATION
OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
HICKORY LAKESIDE

FORSYTH COUNTY, GEORGIA

THIS TERMINATION OF DECLARANT RIGHTS AND DEVELOPMENT PERIOD
PURSUANT TO THE AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR HICKORY LAKESIDE is made by
DIAMOND CEMENTER, LLC, a Georgia limited liability company (hereinafter referred to as
“Declarant”) and HICKORY LAKESIDE HOMEOWNERS ASSOCIATION, INC., a Georgia
nonprofit corporation, as successor by name change to DIAMOND GARDEN ON LAKE
LANIER HOMEOWNERS ASSOCIATION, INC., a Georgia nonprofit corporation (hereinafter
referred to as the “Association™) as of the /2 dayof  May ,20222,

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants,
Conditions, Restrictions and Easements for Diamond Garden on Lake Lanier, recorded in Deed

Book 8137, page 185, et seq., Forsyth County, Georgia records, as amended (hereinafter the
“Declaration”); and

WHEREAS, Declarant determined to change the name of the Association to Hickory
Lakeside Homeowners Association, Inc., and subsequently filed Articles of Amendment to the
Articles of Incorporation of Diamond Garden on Lake Lanier Homeowners Association, Inc. with
the Georgia Secretary of State; and

WHEREAS, a Certificate of Name Change was issued on May 22, 2018 by the Georgia
Secretary of State changing the name of Diamond Garden on Lake Lanier Homeowners
Association, Inc. to Hickory Lakeside Homeowners Association, Inc.; and

WHEREAS, on February 19, 2018, a Final Plat of Hickory Lakeside was recorded in Deed
Book 174, Page 80, et seq., Forsyth County, Georgia records (the “Final Plat”), which plat



amended that certain Plat of Diamond Garden on Lake Lanier, fk.a. Crescent Pointe previously
recorded in Plat Book 160, pages 28-42 aforesaid records; and

WHEREAS, the “Development Period” is defined under the Declaration as “the period of
time during which the Declarant or Primary Builder owns any property that is subject to this
Declaration or has the unilateral right to subject Additional Property to this Declaration pursuant
to Article II. The Declarant may, but shall not be obligated to, unilaterally relinquish its rights
under this Declaration and terminate the Development Period by recording a written instrument
with the County Clerk;”

WHEREAS, Diamond Cementer, LLC no longer owns any property that is subject to the
Declaration and desires to terminate all of its rights, title, interest, powers and privileges as
Declarant under the Declaration but reserving those access easements necessary for the topping of
streets and alleys;

NOW THEREFORE, in consideration of the sum of Ten and no/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties do hereby agree as follows:

1. Recitals. The foregoing recitals of fact are agreed to be true and correct and are
incorporated herein by reference.

2. Termination of Development Period. Diamond Cementer, LLC hereby declares that the
Development Period has ended and is terminated as of the date hereof.

3. Reservation of Access Easement. Until and through the last installation of improvements
to the streets and alleys in the Property as required by Forsyth County, Diamond Cementer,
LLC and any other Person authorized by Declarant shall be expressly permitted to exercise
and use those easements provided in Article IV that are reasonably desirable, convenient
or incidental to the construction and installation of such improvements.

4. Termination of Declarant Rights. Diamond Cementer, LLC hereby declares that, except
for those easements reserved in paragraph 3 above, all of its rights, title, interest, powers
and privileges as Declarant under the Declaration are terminated as of the date hereof.

5. Successors and Assigns. The termination of rights contained in this Termination shall
be binding upon and inure to the benefit of the parties and their respective successors
and assigns.

Unless otherwise defined herein, all capitalized terms used herein shall have the meaning
given to them in the Declaration. Except as expressly amended and modified herein, the
Declaration shall remain unchanged and in full force and effect.

[SIGNATURES BEGIN ON NEXT PAGE]



IN WITNESS WHEREOF, Diamond Cementer, LLC has caused this Termination to be
executed under seal by its duly authorized representative as of the day and year first above written.

Signed, sealed and delivered DECLARANT:

in the presence of:

Diamond Cementer, LLC,
W\a €A AN

A Georgiad imited ilab,lhty Company
Witness %’\
m/@g&* B (SEAL)
X han.

otary Public

By: XLW'@N’G fju] Manager

Date: meg [2, 2022

My Commission Expires: p ¢ rc WIS

ARMANDO ROMAN
NOTARY PUBLIC
Dekalb County
State of Georgia

My Comm. Expires March 7, 2023

[NOTARIAL SEAL]

Signed, sealed and delivered ASSOCIATION:

in the presence of:

Hickory Lakeside Homeowners Association, Inc., a
Georgia non-profit corporation, as successor by

itness name change to Diamond Garden On Lake Lanier
a@} Homeowners Association, Inc., a Georgia Non-

S AN ,0 profit Corporation

otary Public \ \-, e

\

(SEAL)

Date: MCLL{} [ g‘2072

By: XIAN(P(ONF LU, Président

My Commission Expires: A oreiT ZO
[NOTARIAL SEAL]

ARMANDO ROMAN
NOTARY PUBLIC
Dekalb County
State of Georgia

My Comm. Expires March 7, 2023
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SECOND AMENDMENT
TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
HICKORY LAKESIDE

FORSYTH COUNTY, GEORGIA

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR HICKORY LAKESIDE is made by DIAMOND
CEMENTER, LLC, a Georgia limited liability company (hereinafter referred to as “Declarant”) and
HICKORY LAKESIDE HOMEOWNERS ASSOCIATION, INC., a Georgia nonprofit corporation, as
successor by name change to DIAMOND GARDEN ON LAKE LANIER HOMEOWNERS
ASSOCIATION, INC., a Georgia nonprofit corporation (hereinafter referred to as the “Association™) on
this 23" day of May, 2018.

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Diamond Garden on Lake Lanier, recorded in Deed Book 8137, page 185,
et seq., Forsyth County, Georgia records, as amended (hereinafter the “Declaration™); and

WHEREAS, Declarant is also the Owner of a majority of the Lots within the Property; and

WHEREAS, as of the date of this Amendment (as defined below), there is no Primary Builder as
defined in Article I of the Declaration; and

WHEREAS, Declarant determined to change the name of the Association to Hickory Lakeside
Homeowners Association, Inc., and subsequently filed Articles of Amendment to the Articles of
Incorporation of Diamond Garden on Lake Lanier Homeowners Association, Inc. with the Georgia
Secretary of State; and



WHEREAS, a Certificate of Name Change was issued on May 22, 2018 by the Georgia Secretary
of State changing the name of Diamond Garden on Lake Lanier Homeowners Association, Inc. to
Hickory Lakeside Homeowners Association, Inc.; and

WHEREAS, on February 19, 2018, a Final Plat of Hickory Lakeside was recorded in Deed Book
174, Page 80, et seq., Forsyth County, Georgia records (the “Final Plat™), which plat amended that certain
Plat of Diamond Garden on Lake Lanier, fk.a. Crescent Pointe previously recorded in Plat Book 160,
pages 28-42 aforesaid records; and

WHEREAS, Declarant has the authority to amend the Declaration on behalf of the Association
pursuant to Article XII of the Declaration; and

WHEREAS, Declarant and the Association desire to amend the Declaration through this Second
Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Hickory Lakeside
(hereinafter, the “Amendment™);

NOW THEREFORE, pursuant to Article X1II of the Declaration, Declarant does hereby amend
the Declaration as follows:

1. The definition of “Declaration” in Article I shall be deleted in its entirety and replaced
with this following definition:

“Declaration’” shall mean this Declaration of Covenants, Restrictions and Easements for
Hickory Lakeside, as the same may be amended in accordance with the terms hereof.

2. The definition of “Association” in Article I shall be deleted in its entirety and replaced
with this following definition:

“Assaciation” shall mean Hickory Lakeside Homeowners Association, Inc., a Georgia
non-profit corporation, its successors and assigns, as successor by name change to
Diamond Garden on Lake Lanier Homeowners Association, Inc.

3. The Declaration is hereby amended by deleting Section 3 of Ariicle VI, entitled
Determination of Annual Assessment and Shares Thereof, in its entirety and replacing it
with a new Section 3 to read as follows:

Section 3. Determination of Annual Assessment and Shares Thereof. Prior to the
commencement of each fiscal year of the Association or at any time it deems best (said
fiscal year being specified in the Bylaws), the Board of Directors shall estimate the total
amount of the Annual Expenses which are anticipated to be incurred by the Association
during such fiscal year and shall determine the amount which will be deposited during
such fiscal year into reserve funds maintained by the Association. The Board of
Directors shall thereupon adopt a budget for the Association's expenditures and reserves
based upon such estimate and providing for the total annual assessment to be levied
against the Members of the Association for such fiscal year (the total assessment which
shall be so determined and levied for any fiscal year is herein referred to as the “Annual
Assessment”). The assessments provided for herein shall commence as to a Lot on the
date upon which the title to a Lot is first transferred by Declarant (or, in the case of a
Model Home, the thirtieth (30th) day after the Lot ceases to be used as a Model Home)
with all Lots being assessed equally, except as may be specifically set forth otherwise
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herein. No Annual Assessment shall be assessed against any Lot owned by Declarant or
against any Lot while it is being used as a Model Home, unless required as a matter of
law or by separate agreement with Declarant. Further, no Annual Assessment shall be
assessed against any Lot owned by a Builder until the earlier of the conveyance of the Lot
by the Builder to a third-party or twelve (12) months after the Builder acquires the Lot.
The Board of Directors shall send a copy of the budget so adopted by it, together with a
written notice of the amount of the Annual Assessment so determined for such fiscal year
and the amount of such Annual Assessment which shall be levied against each Lot, to the
Owner of every Lot. The amount of such Annual Assessment which shall be levied
against each Lot shall be due and payable to the Association in such installments as the
Board of Directors shall determine, and shall be paid to the Association when due
without further notice. The initial amount of the Annual Assessment as of March 1, 2017
is $2,500 per year, and is subject to change at the discretion of the Association as
provided herein.

The Declaration is hereby amended by deleting the first paragraph of Section 17 of
Article VIII, entitled Vehicles and Parking, in its entirety and replacing it with a new first
paragraph of Section 17 to read as follows:

Section 17. Vehicles and Parking. The Association shall have the right to promulgate
rules regulating the use of all streets, if any, and parking on the Property. The term
“vehicles” as used in this section shall include without limitation automobiles, trucks,
boats, trailers, motorcycles, campers, vans, and recreational vehicles. No vehicle may be
left upon any portion of the Property except upon a driveway, a designated parking space
or within a garage. No person shall park any commercial vehicle (including but not
limited to any type of vehicle with advertising or lettering) within the Property, with the
exception of emergency vehicle repairs or commercials vehicles which are temporarily
parked for the purpose of servicing a Lot or the Property. No person shall park any
recreational vehicle, mobile home, trailer, camper, boat or other watercraft, or other
oversized vehicle, stored vehicle or unlicensed or inoperable vehicle on any portion of the
Property unless such recreational vehicle, mobile home, trailer, camper, boat or other
watercraft, or other oversized vehicle, stored vehicle or unlicensed or inoperable vehicle
is stored in an enclosed structure that has been approved by the Architectural Control
Committee, except that boats and other watercraft may be visible if docked at a Boat Slip.

The Declaration is hereby amended by deleting the first paragraph of Section 1 of Article
IX, entitled Association’s Maintenance Responsibility, in its entirety and replacing it with
a new first paragraph of section | to read as follows:

Section 1. Association’s Maintenance Responsibility. Except as may be specifically

provided otherwise below, the Association shall maintain the Area of Common
Responsibility (whether or not constituting Common Areas), including: (i) all entry
features to the Property, including any electrical and irrigation systems serving the entry
features; (ii) all streets, alleys, parking areas (other than driveways) and sidewalks
paralleling streets (but not front walks leading from a sidewalk or driveway to a
Homeowners front stoop or front steps); (iii) all perimeter fencing and landscaping
around the boundaries of the Property (provided that in no event shall the Association be
responsible for the maintenance of any fencing installed by, or at the request of, an
Owner); (iv) all entrance landscaping and landscaping within public rights-of-way
abutting the Property; (v) all storm water detention or drainage facilities serving the

3



Property; (vi) mailbox kiosk areas and (vii) all amenities, including the recreational
facilities (including, but not limited to, any clubhouse or tennis court constructed thereon)

and open space.

6. Unless otherwise defined herein, the capitalized words used in this Amendment shall
have the same meaning as set forth in the Declaration.

7. Except as expressly amended and modified herein, the Declaration shall remain
unchanged and in full force and effect.

IN WITNESS WHEREOF, Declarant has caused this SECOND AMENDMENT TO
DECLARATION to be executed by their duly authorized officers as of the date first above written.

DECLARANT:
gl Diamond Cementer, LLC,
PO il A Georgia Limited Liability Company
Wi "xess m Cfﬁ oL{&L \\\\\“ggmf% M
by o (SEAL)

/ by s 4 2,
/ 5/ 4 : %«a’gy XIANGTONQ%QKMaﬂager

[/

%\ RLELL
&
”fiifnnunm
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Y, Aol B qsé $
My Commission Expires: "o?;« Q'ON @o @1"

Wity
[NOTARIAL SEAL]

Stgned seaied and delivered ASSOCIATION:

Hickory Lakeside Homeowners Association, Inc., a
Georgia non-profit corporation, as successor by name
change to Diamond Garden On Lake Lanier
Homeowners Association, Inc,, a Georgia Non-profit

Corporation ~
Notary Public

Date: Mﬁ/ﬂﬂ Zg, LO g \\\\“‘é‘;?g’”’iff ﬁ} (SEAL)

«Q«\g«, Sexs: 800y XIANGTONGHL, Rresident

$ 9
My Commzsswn Expires: §\ ¥ ‘éGT @y%
:.':..: ‘?G %’ng %%% \\““““”“U
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Control Number : 17019959

STATE OF GEORGIA
Secretary of State

Corporations Division
313 West Tower
2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530

CERTIFICATE OF AMENDMENT
NAME CHANGE

|, Brian P. Kemp, the Secretary of State and the Corporation Commissioner of the State of Georgia,
hereby certify under the seal of my office that

Diamond Garden On Lake L anier Homeowners Association, Inc.
a Domestic Nonpr ofit Cor por ation

has filed articles/certificate of amendment in the Office of the Secretary of State on 03/30/2018 changing
its name to

HICKORY LAKESIDE HOMEOWNERSASSOCIATION, INC.
a Domestic Nonpr ofit Corporation

and has paid the required fees as provided by Title 14 of the Official Code of Georgia Annotated.
Attached hereto is atrue and correct copy of said articles/ certificate of amendment.

WITNESS my hand and official seal in the City of Atlanta
and the State of Georgia on 05/22/2018.

Brian P. Kemp
Secretary of State




ARTICLES OF AMENDMENT TO ARTICLES OF INCORPORATION OF
DIAMOND GARDEN ON LAKE LANIER HOMEOWNERS ASSOCIATION, INC.

The undersigned President of DIAMOND GARDEN ON LAKE LANIER

HOMEOWNERS ASSOCIATION, INC. (the “Corporation™), files these Articles of Amendment
pursuant to O.C.G.A.§ 14-3-1002.

.

NAME. The name of the Corporation is DIAMOND GARDEN ON LAKE LANIER
HOMEOWNERS ASSOCIATION, INC.

IL.

FORMATION. The Articles of Incorporation of the Corporation were filed on February
17,2017.

I11

AMENDMENT. On March 12 2018, the Board of Directors unanimously adopted by
written consent an amendment to change the name of the corporation, member approval was not

required. The Articles of Incorporation of the Corporation are hereby amended by deleting in its
entirety Article I and inserting the following in lieu thereof:

“Article I

NAME: The name of the Corporation is HICKORY LAKESIDE HOMEOWNERS
ASSOCIATION, INC. (hereinafter the “Corporation™)”

IV.

PUBLICATION. The undersigned hereby ¢ertifies that a notice to publish the filing of
Articles of Amendment to change the corporation's name along with the publication fee of

$40.00 has been forwarded to the Legal Organ of the County of the Registered Agent as required
by O.C.G.A. § 14-3-1005.1.

V.

EFFECTIVE: The Articles of Amendment shall be effective upon the filing with the
Secretary of State.

IN WITNESS WHEREOF, the Corporatioahas caused,these f):'ticles of Amendméft to
be executed by its duly authorized President this '_{ day of MarcA | 2018.

EL
4

IRVLE
40 ASYL
d3A1303¢

By:

Printed Name:éam

DISIAIC

3IVLS

Lu, President
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i

6h sl WY O UV 8
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FIRST AMENDMENT

TG DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
DIAMOND GARDEN ON LAKE LANIER
FORSYTH COUNTY, GEORGIA

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR DIAMOND GARDEN ON LAKE LANIER is made by
DIAMOND CEMENTER, LLC, a Georgia limited liability company (hereinafter referred fo as
“Declarant”} and DIAMOND GARDEN ON LAKE LANIER HOMEOWNERS ASSOCIATION, INC,,
a Greorgia nonprofit corporation (hereinafier referred to as the “Association™).

WHEREAS, Declarant is the Declarant under that certain Declaration Of Covenants, Condifions,
Restrictions And Eesements For Diamond Garden on Lake Lanier. recorded in Deed Book 8137, page
185, et, seq.,, Forsyth County, Georgia records, as amended {(hereinafter the “Declaration™); and

WHEREAS, Declarant is also the Owner of all Lots within the Property; and

WHEREAS, Declarant has the authority to amend the Declaration on bebalf of the Association
pursuant to Article XII of the Declaration; and

WHEREAS, Declarant and the Association desire to amend the Declaration through this First
Amendment to Declaration Of Covenants, Conditions, Restrictions And Easements For Diamond Garden
on Lake Lanier thereinafter, the “Amendment™};

NOW THEREFORE, pursuant to Article XII of the Declaration, Declarant docs hereby amend
the Declaration as follows:

1. The Declaration is hereby amended by deleting Section 3 of Asticle VI, entitled Determination
of Annual Assessment and Shares Thereof, in its entirety and replacing it with a new section 3 to
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read as follows:

Section 3. Determination of Annual Assessment and Shares Thereof. Priot to the
commencement of each fiscal year of the Association or at any time it deems best (said
fiscal year being specified in the Bylaws), the Board of Directors shall estimate the total
amount of the Annual Expenses which are anticipated to be incurred by the Association
during such fiscal year and shall determine the amount which will be deposited during
such fiscal year into reserve funds maintained by the Association. The Board of
Directors shall thereupon adopt a budget for the Association's expenditures and reserves
based upon such estimate and providing for the total annual assessment to be levied
against the Members of the Association for such fiscal year (the total assessment which
shall be so determined and levied for any fiscal year is herein referred to as the “Annual
Assessment™). The assessments provided for herein shall commence as to a Lot on the
date upon which the title to a Lot is first transferred by Declarant (or, in the case of a
Moadel Home, the thirtieth (30th) day after the Lot ceases to be used as a Model Home)
with all Lots being assessed equally, except as may be specifically set forth otherwise
herein. No Annual Assessment shall be assessed against any Lot owned by Declarant or
a Primary Builder or against any Lot while it is being used as a Model Home, unless
required as a matter of law or by separate agreement with Declarant or a Primary Builder.
The Board of Directors shall send a copy of the budget so adopted by it, together with a
written notice of the amount of the Annual Assessment so determined for such fiscal year
and the amount of such Annual Assessment which shall be levied against each Lot, to the
Owmner of every Lot. The amount of such Annual Assessment which shall be levied
against each Lot shall be due and payable to the Association in such installments as the
Board of Directors shall determine, and shall be paid to the Association when due
without further notice. The initial amount of the Annual Assessment as of March 1, 2017
is $2,500 per year, and is subject to chapge at the discretion of the Association as
provided herein.

2. The Declaration is hereby amended by deleting Section 8, Article VI, in its entirety and replacing
it with a new Section 8 to read as follows:

Section 8. Special Assessment for Working Capital Reserve. Upon the first transfer of
title to a Lot {or, in the case of a Model Home, the thirtieth (30th) day after the Lot ceases
to be used as a Model Home) and upon each resale of a Lot thereafter, there shall be
levied against such Lot and paid to the Association a special assessment as set from time
to time by Declarant or the Board of Directors of the Association. Such amount shall not
be less than 1/6 of the Annual Assessment or greater than twice the total amount of the
Annual Assessment which shall have been levied against Lots for the calendar year in
which such transfer of title shall take place. Declarant (or Builder, if the Lot is owned by
a Builder) shall endeavor to collect such special assessment at the closing of the initial
purchase of the Lot; however, the failure to collect such special assessment at that time
shall not excuse the obligation to make such payment. Neither Declarant nor a Builder
shall be liable for the payment of such special assessment. The initial amount of the
Special Assessment for Working Capital Reserve as of March 1, 2017 is $1,500, and is
subject to change at the discretion of the Association as provided herein.

Except as expressly amended and modified herein, the Declaration shall remain unchanged and in full
force and effect.
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IN WITNESS WHERFEOF, Declarant has caused this FIRST AMENDMENT TO DECLARATION to be
executed by their duly authorized officers as of the date first above written.

Signed, sealed and delivered DECLARANT:

in the presence of:

S Diamond Cementer, LLC,

‘ A Georgia Limited Liab E}
itness
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Notary Public
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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR DIAMOND GARDEN ON LAKE LANIER
FORSYTH COUNTY, GEORGIA

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS is made by DIAMOND CEMENTER, LLC, 2 Georgia Limited Liability Company {(heseinafter the
"Deciarant” . THIS DOCUMENT AMENDS AND RESTATES IN ITS ENTIRETY THE DECLARATION
RECORDED AT DEED BOOK 4871, PAGE 195, FORSYTH COUNTY, GEORGIA RECORDS.

WITNESSETH:

WHEREAS, Declarant is the owner, ot has the consent of the owner, of alt that tract or parcel of land tying
and being in Land Lots 359,360,383.384, 454 and 473 of the 14th District, {st Section of Forsyth County, Georgia,
as more particutarly described on Exhibit “A™ and incorporated herein by reference (said property, together with any
other real property that is hereafter submitied to the provisions of this Declaration, less and except any portions
thereof that have been or may be dedicated to Forsyth County, Georgia or any munigipality or other govemment
entity, and less and except any real property withdrawn froms the provisions of this Declaration in accordance with
the terms and conditions contained herein, being herein reforred to as the "Propery™); and

WHEREAS, Declarant infends to imposc on the Property mutuaily beneficial restrictions under a general
plan of improvement for the benefit of the owners of each portion of the Property and to establish a procedure for
the overzll development, administration, maintenance and preservation of the Property; and

WHEREAS, in furtherance of such pian, it is desirable to create an Association 1o own, operate, mainiain
andior manage, as applicable, the Area of Common Responsibility (as defined below) and 1o administer and enforce
the covenants and restrictions and design guidelines imposed hereby; and

WHEREAS, it is intended that every owner of any of the Lats shall aufomaticaily, and by reason of such
ownersiip, be subject 1o this Declaration aud a Member of the Association and subject to the assessments, charges,
rules and regulations of the Association;

NOW THEREFORE, Declarant does hersby submit the Property to the provisions of this Declaration. This
decument establishes a mandatory membership homeowners association, but dees not and is ot intended to submit
the Property to the provisions of the Geozgia Property Owners’ Association Act, C.C.G.A, § 44-3-220, f seq.

ARTICLE L
DEFINITIONS

As used in this Declaration, the following terms shal! have the meanings ascribed to them in this Article.
such definitions being cumulative of those set forth in the recitals and elsewhere in this Declaration.

«qdditional Property” shall mean any and alt real property lying and being within five (5} miles of the
Property.

el Assessment” shall have the meaning specified in the Article entitled "ASSESSMENTS AND
OTHER CHARGES”, and shall constitute the assessments which, pursuant t© the provisions of such Article, shall
be levied by the Association against the Lots each year for the purpose of raising the funds necessary to pay the
* Annual Experises” (as that term Is defined in such Articlel.

i refitectiral Control Committee” or "ACC™ shail mean those individuals appointed (o have Jurisdiction

aver construction on or within any portion of the Property and responsibifity for administration of design guidelines.
as more fully deseribed in the Article entitied “Architectural Control.”
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"Areq of Common Responsibifity” shail mem she Common Areas, if any, together with those other arers
snd matters, i any, which by the teoms of this Declaration or by contract or agreemnent with any cther Person
become the responsibility of the Association.

"Arricles of Im'arporaﬁ'on" shall mean the Articles of incorporation of the Association, a5 the same may
= amended from time to time.

“ 4ssoctation” shall mean Diamond Garden On Lake Lanier Homeowners Association, Inc., a Georgia aon-
profil corporation, ifs successors and assigns.

"Board of Directors” shall mean the body responsible for the administration of the Association. as
provided in the Bylaws.

“Boar Slip™ shall mean a dock, stip, platforrs, landing o other means of access to the shoreline of Lake
Lanfer instalied by the Declarant or the Asseciation for which has been granted a dock permit by the U.S. Army
Cotp of Engineers at Lake Lanier. Boat Slips may be assigned by the Association to individual Lot Owmers as
Limited Common Areas, as more particulacly set forth in this Declaration. Any Boat Slip on the Property not
assigned by the Association as Limited Common Area shall be deermed o be part of the Common Area and Area of
Common Responsibility.

"Builder” shall mean any Person who is a licensed contractor and who purchases one (1) or more Lots for
the purpose of constructing improvements for tater sale to consumers of who purchases one (1) or more parcels of
taud within the Property for further subdivision, development and/or resale in the ordinary course of such Person's
business. Any Persen cceupying or leasing an Tmproved Lot for residential purposes shall cease to be considered a
Builder with respect o such Improved Lot on the date of such accupancy of the Improved Lot for residentiat
purposes. notwithsianding that such Person originally purchased the Lot for the purpose of constructing
improvements for later sale to consumers.

Bylaws™ shall mean the Bylaws of the Association, e initial version of which is attached herelo as
Exhilit “B*, as the same may be amended from time to time.

“Copmmon Areus” shall mean, singularly or coilectively, as applicable, all fand, improvements and other
sroperties, whether real or personal, which the Association owns, leases ot otherwise holds possessory or use rights
in for the common use and enjoyment of the Owners, Common Areas shall include, unless specifically noted
otherwise herein, the Limited Common Areas.

"Commmnity Use Areas™ shall mean any sidewalks running paraliel to the street that traverse the improved
Lot

“Connunity Wide Standards” shall mean the standard of conduct, maintenance ot other aclivity generally
prevailing throughout the Property. Such standard shall initiaffy be established by the Declarant and may be more
specifically determined by the Architectural Corstrot Committee. The Community Wide Standards may, but are not
required to be, promulgated in writing.

“County Clerk” shall mean the Clerk of the Superior Court of the county where the Propetty is located.

«Beclarant” shall mean Diamond Cementer, LLC, a Georgla limited liability company. and shail inctude
any successor or assign who shall acquire any portion of the Property for the purpose of development and/or sale,
specifically including any Person who acquires the Declarant’s interest prrsuant (o the foreclosure of a deed w
secure debt or similar instrument encumbering Declarant’s interest in the Property and any Person who is designated
a5 the Declarant in & recorded instrument executed by the immediately preceding Declarant; provided, however, thal
there shall be only one “Declerant™ hereunder at any one time.

s Declaration” shall mean this Declaration of Covenants, Restrictions and Easements for Diamond Garden
on Lake Lanicr, as the same may he hereafter amended in accordance with the terms hereof.
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“Developmert Period™ shali mean the period of time during which the Declarant or Primary Builder awns
any property that is subject to this Dyeclasation or has the unflateral rght to subject Additional Properly to this
Declaration pursuant to Article 1L, or seven {73 years from the date hereof, whichever comes first. The Declarant
may, but shall not be ohligated to, uhileterally relinquish s rights under this Deciaration and terminate the
Development Period by recording 2 written instrumment with the County Clerk,

“fiproved Loi™ shail mean a Lot {i) which has been improved with a Residence, {iD) sold to a Person whe
is not the Deslarant or a Builder, and (iif} not being used as a Modet Home,

“Limited Conunon Area” shall mean a portion of the Common Areas reserved for the sxclusive use of
those entitied to occupy one { 1) or aore, but less than all, Lots, as mors particularly set forth In this Declaration.

=g o shall mean each portion of the Proparty which may be independenily owned and conveyed and
which js intended for development, use, and oecupansy 2s an attached or detached residence for a single family, as
shown and indicated as a "Lot” or “Linit" on any of the Plats which are hereafter recorded.

“Member” shall mean a Person subject to membership in the Association pursuant (& the Article entitled
“The Association”.

sAfodel Home” shall mean a structure used by the Declarant or a Builder to show a prospective buyer wiiat
a similar housing type will fook like whea consuucted on a Lot.

“Morigage” shall mean a deed or other document by means of which title to any Lot is conveyed or
encumbered o scoure a debt of first priority. The term "Mortgagee” shall refer to a beneficiary or holder of a
wMortgage.

“Neighborhoed™ shall mean a group of Lots designated as a separate Neighborhood pursuant © Article 1
for the purpose of receiving benefits or services from the Association which are common te those Lots and not
provided to 2l Lots. A Neighborhood may be comprised of more than one housing type and may include
noncontignous patcels of property. Neighborliood boundaries may be established and modified as provided in
Article I} hereof.

“Neiphhorhood Assessments” shali mean assessments levied against Lots in a particular Neighborhood o
fund Neighborhood expenses, as described in Article VI.

“Cnprer™ shall mean any Person who is a record owner by purchase, transter, assignment ot forectosure of
2 fee or undivided fee interest in & Lot; provided, however, that any Person who holds such interest mercly as
security for the performance of an obfigation shall not be an Gwner.

“Person” shajl mear a natural person, corporation, [rust, partnership or any other legal entity.
"Plass™ shall mean all plats recorded in the County Clerk’s plat records for any real property that may be
submitted fo this Declaration at any time and from tims to time, gether with ali amendments thersto, and any and

all other plats, 2nd amendments thereto, that are hereafter recorded in the County Clerk's ptat bock recerds for the
purpose of subjecting any of the Additional Property to this Deciaration.

"Primary Builder” shall mean any entity designated as a “Primary Builder” by the Declarant by a writien
instrument, Each Primary Builder shall be entitled to those rights and exemptions granted to a Builder, as well as
such further rights and exemptions specifically granted to Peimary Builder herein.

"Properip” shall have the meaning given to it in the first recital paragraph of this Declaration.

sposidence™ shall mean the structure on each Lot for which a certificate of occupancy has been issued by
the applicable government authority.
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“Supplementa! Deciaration” shall mean an instrement filed with the County Clerk which designates &
Neighborhood and/or imposes additional restrictions andior obligations on the land described in such instrument.

ARTICLE 1L
PROPERTY SUBMITTED TO THIS DECLARATION

Section 1. Lots [ereby Subjected fo this Declaration. The Declarant, for itself and its successors and
assigns, does hereby submit the Property and the Lots to this Declaration. The Property shall hereafter be keld,
transferred, sold, conveyed, used, leased, occupied, mortgaged or ctherwise encumbered subject to alf of the terms,
provisions, liens, charges, easemients, covenants and restrictions set forth in this Declaration, inciuding, but not
limited to, the lien provisions set forth herein. All of tie terms, provisions, tiens, charges, easerments, covenarts and
restrictions set forth in this Declaration as applicable to the Lots shall be & permanent charge thereon, and shall run
with the Lots.

Seetion 2. AlbLots Bear the Burdgns and Enjoy she Benefits of this Declaration. Every Owner, by taking
record title 0 a Lot, agrees to alf of the terms and provisions of this Declaration. Each of the Lots is subject to ail
the burdens, and enjoys all the benefits, made applicable hercunder.

Section 3. Anmexaton of Additional Property, The Declarant may, at any time, and from Hme 1o time,
prior to twenty-five (25} years from the date hereof, subject all or part of the Additional Property o the termis,
provisions, liens, charges, easernents, covenants and resirictions of this Declaration by executing and secording with
the County Clerk 2n amendment to this Declaration describing the property being annexed. Declarant further has
the right to convey to the Association eddstional Common Areas contained within such Additional Property, the
maintenance of which may increase the amount of the Annual Assessinent as provided clsewhere herein and may
increase the amount of Annual Assessments which shail bs levied against each Lot Mo approval from any Member
of the Association, or from anyone else whomsoever, shall be required for the Declarant fo subject Additional
Property to this Declaration.

From and after such recording, the annexed property shall be held, transferred, sold, conveyed, wsad,
leased, occupied, mortgaged or otherwise encumbered subject to all of the terms, provisicns, liens, charges.
casements, covenants and restrictions of this Deciaration, including, without timitation, all e and assessment
provisions set forth in this Declaration, and all of the terms, provisions, liens, charges, casements, covenants and
restrictions set forth in this Declaration shall be a permanent charge on, and shall run with, such annexed property.

In addiion to the controls, covenants, conditions, restrictions, saseinents, development guidelines, charges
and liens set forth i this Declaration, Declarant shalt further have the right at its election, without the consent of any
Owmer or Cwners, to subject any such annexed properdy to additfonal controls, covenanis, conditions, restrictions,
casements, development guidelines, charges and liens by fling 2 Supplemental Declaration with the County Clerk
covering only such annexed property. The Association shall have the right and authority to enforce all condrols.
cavenants, conditions, restrictions, easements and developraent guidelines contained in such additional declaration,
Any such Supplemental Declaration may supplement, create exceptions 0, oF otherwise modify the terms of this
Declaration as it applies to the annexed property in order (o reflect the different character and intended use of such

property.

Section 4. Withdrawal of Property. The Declarant reserves the right to amend this Declaration during the
Developrent Period, for the purpese of removing any portion of the Property froim the coverage of this Declaration,
provided such withdrawal is not contrary 1© the overall, uniform scheme of development for the Property and is not
conlrary to the planned residential development requirements of the zoning ordinance in effect for the Property.
This provision includes but is not iimird to Declarant's right to convey property [0 any governmental entity,
conservation or land trust as deemed desirable in Declarant’s discretion.  Such amendment shall not require the
consent of any Person other than the Owner of the property to be withdraws, if same is not the Declarant. 1f the

property is part of the Common Aress, the Association shalf also consent to the withdrawal.

Section 3. Submission to a Master Community and Other, Acts of Declarant. Declarant reserves the right
to amend this Declaration during the [Yevelopment Period to submit the Property and the Additionat Property fo @
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larger planned community, to subject the Property to a master association and ¢ consolidate the Association with
other homeownors of Community associations.

Section §. Neighborhoods. The Deglarant, in its sole discretion, may establish Neighborhoods within the
Property by amendment to the Declaration and/or Plats in order 1o sutject such Lots to additional covenants and
estrictions of to benefit said Lots differently from other Lots on the Propesty. During the [evelopment Period, the
[yeclarant may unilaterally amend this Declaration and any piat from time to time 10 assign property 10 a specific
Meighborhood, fo redesignate Nelghborhood boundaries, or to temove property from a specific Neighborhood.

Any Neighborhood may, but shail not be required 10, elect a Neighborhood comimittes o represent the
interests of the Owners in such Neighborhood. ™o Neighborhood commiitee shall be formed, however without the
prior submission to and written approval of the Board of Directors.

After the expimation of the Development Petiod, the Owners of two-thirds of the total number of Lats
within a Neighborhood may at any time petition the Board of Directors 1o divide the propesty comprising their
Neighborheed into two (2) or more Neighborhoods. Such petition shat be in wiiting and shalt identify the Lofs to
be inciuded within the propesed Neighborhoods. Such petition shalt be deemed granted thirty {30 days following
the filing of all reguired documents with the Board of Directors unless the Board of Directors denies such
application in writing within such thirty (303 day period. The Board of Directors may deny any application osly
upon determination that there is no reasonable basis for distinguishing between the Lots propesed to be divided into
separate Neighborhoods.

After the expiration of the Development Period, the Owners of two-thirds of the total number of Lot
within a Neighborhood may request that the Association provide & higher level of service or special services for the
benefil of the Lots in such Neighborhood and the Assockation may, in its sole discretidn, provide the requested
services. The cost of such service, which may include a reasonable administrative charge in such amount as the
Buard of Directors may deem appropriate {provided such administestive charge shall apply at & uniferm rate per Lot
to all Neighbothoods receiving the same service), shall be assessed against the Lots within such Neighboshood a5 2
Neighborhood Assessment pursuant fo Atticle V herein.

No action may be taken by a Neighborhood which is adverse t© the interests of the Association or its
Members or that is inconsistent with the Community Wide Standards. If the Neighborhood fails to comply with
such requirements of the Association as specified by the Association in writing, the Association may assess the Lots
weithin such Neighborhood for any expense incwred by the Association to correct the inconsistency or deficiency.

ARTICLE EL
ASSOCIATION PROPERTY

Section 1. Commen Areas and Association Property. The Peclarant shall have the right to transfer and
convey 1o the Association, or cause the transfer and conveyance to the Assosiation of, any portion of the Property.
All portions of the Property which are 50 tansferred or conveyed to the Assosiation shall thereafier constitute
Common Areas. Said right may be exercised by the Declarant any time, and from time o time, prior to ten {10}
years from the date hereof. Common Aseas shail be conveyed to the Association subject to the rights and sasements
set forth in this Article, irrespective of whether the deed of comveyance shall make a specific reference to such rights
and easements.

Scotion 2. Member's Rights In Association Property. Except for Limited Comon Areas and Boat Slips
focated on 2 Lot (which ate reserved for the use of the Lot Owner (© which such area appertains), every Owner of
every Lot shail have a non-exciusive right and easement of enjoyment and use in and $0 the Common Areas andd
such right and easement shell be appurtenant 10, and shalt pass with, the title to the Lot{s) owned by such Owner.
The right and easement of enjoyment and use of the Common Areas are and shall be subject to the easements which
ars described in the Aricle entitled “Easements Over the Property”, to the right of fhe Association to promulgate
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reasonable rules and reguiations regarding the use of Common Areas, and the right of the Assocfation, as provided
in the Bylaws, to suspend the enjoyment rights of the Owner(s} of any Lot during any period in which any
assessment which is due to the Association from such Owner remains unpaid, and for such period as the Board of
Diirectors may consider appropriate for any infraction of its rules and regulations. Mo such suspension, however,
shall prohibit the Owser of any Lot from using the Cormmon Areas to the extent necessary for such Owner w have
access to and from his Lot.

The Board of Directors may permit other persons who are not residents of any Lots o use the Commion
Ateas upon such terms and conditions, and for the payroent of such fees, as shall be determined by the Board of
Directors. For example, upon the construction of a clubhouse or meeting facility on the Comunon Area, the Board of
Directors shall and does herelyy lease to Declarant or Declarant’s designee, and Declarant and Declarant’s designee
shall he entitied to the exclusive use of, a finished enclosed office space of Declarant or Declarant’s designee’s
choice within the clubhouse or meeting facility with a minimum squars footage of 109 square feet fo be used at
Declarant or Declarant’s designee discretion &s a sales office, or for any other purpose which Declarant or
Declarant’s designee, in their sole and absolutc discretion, deem appropriate. The lease may be terminated by
Declarant or Declarant’s designee at any time and for whatever reason with 30 days’ notice to the Association.

Section 3. No Pastition. The Common Areas shall remain undivided and no Owner shall bring any action
for partition or division of the whole or any part therecf without the written consent of all Owners of all portions of
the Property and without the wrister consent of ali fiolders of all Mortgages encumbering any portion of the

Property.

Section 4. Condemnation. In the svent that any part of the Commot Areas shalf be taken by any authority
having the power of condemnation or eminent domain or conveyed in Heu of, and under threat of, condemnation by
the Board of Directors acting on the written direction of the Owners of at least sixty seven percent (67%) of the Lots
(and, if during the Development Period, the writien consent of Declarant), the Association shall restore or replace
the jmprovements on the remaiping fand inciuded in the Common Areas to the extent available or possible unless,
within sixty {60) days after such taking, the Owners of at feast sixty seven percent (67% of the Lots (and Declarant.
iT during the Development Period) otherwise agree. The provisions of the subsection immediately below regarding
funds for the repair of damage or destruction shalf apply. If the tking or cenveyance does not involve any
improvements on the Common Area, of if a decision is made not to repair or restore, or if net funds remain after any
such restoration: or replacement is complete, then such award or nret funds may be used by the Association for such
purposes as the Beard of Directors shall determine.

Section 5. Damage or Destruction. In the svent that any improvements located on any Common Areas
{including, but pot limited to, any Boat Siip) shall be damaged or destroyed by any casuaity. the Board of Directors
shialt proceed with the filing and settlement of all claims arising under any policy of insurance maintained by the
Association with respect to such improvements and shall obtain refiable znd detailed estimates of the cost of repair
or reconstruction of the damaged or destroyed improvements,

Any such damage or destruction shail be repaired or reconstructed unless it shatl be decided, within ninety
(903 days after the occurrence of casualty, by the Owners of at least sixty seven percent (67%) of the Lots, and by
Declarant, if during the Development Period, not to $0 repair or reconslruct such damage. 1n the event that it shall
be 50 decided not to Tepair o reconstruct some damage or destruction, the proceeds of any insurance as may become
payable to the Association as 2 result of such damage or destructicn shali be retained by and for the benefit of the
Assaciation and placed in a capital improvements aceount. This is & covenant for the benefit of Mortgagees and
may be enforced by the Mortgages of any affected Lot. T the insurante proceeds are insufficient o cover the costs
of repair or reconstruction, the Board of Directors may, without a vote of the Members, levy special assessments w
cover the shortfall. :

Section 6. Permitied Actions. Motwithstanding anything to the conteaty m this Article, the Association,
acting through the Board of Directors, may dedicate portions of the Comman Areas to any lecal, state or federal
eovernmental or quasi-governmental entity and may grant eesements over the Common Areas for instaliation and
maintenance of utilities and drainage facilities and for other purposss not inconsistent with the intended use of the
Commen Area, all without the approval of the membershig.

to

http:/lsearch.gsccca.org/lmaginngTMLSViewea’.aspx?id=69631926&key128137&key2=185&coumy=58&ccmntyname=FORSY?H&US@@GESSS?&appid=4 11

=



10/5/2017 GSCCCA org - Image Index

Section 7. Reconvevance of Common Argas. Notwithstarkling anything contained herein to the contrary.
Declarant reserves the right to re-plat any Lot stifl owned by Declarant and shown on Plats in order 1o modify the
boundary lines and to take such other steps reasonably necessary or desieable to make such re-platted Lot suitable
for its infended use, including but not limited to, the relocation of easements, walkways, rights-of-ways, roads,
bridges, parks, recreational facifities, and other amenities o conform to the new boundaries of such re-platied Lots.
Upon request of Declarant, the Association shall reconvey 1o Declarant any unimproved portions of the Property
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed by Declarant in
error or needed by Declarant or a Primary Builder to make adjustments to property limes to mect set-back
requirements or for any other reason.

Section 8. Limited Common Areas and Use Rights.

{a) The Limited Common Areas Iocated on the Property include:

6] the portion of the Common Areas on which there is focated any portion of a Boat Slip
which is assigned fo a Lot as a Limited Common Area:

(it} any utility meter which serves only one Boat Slip, which meter shall be assigned a5 a
Limited Common Area to the Lot so served;

(iil} each Lot is assigned one mailbox as a Limited Common Area.

{b} The Association's Board of Directors, without need fr a membership vote, is hereby authorized
to assign and to reassign Limited Comman Areas. A Common Area not previously assigned as a
Limsited Common Ared may be so assigned and a Limited Common Area may be reassigned by
the Board, without the need for a vote of the Association, upon written application fo the
Association by the Lot Owner or Owners for whose exclusive use such Common Arsa is requested
or whose use of the Limited Common Artes previously assigned is directly affected; provided,
however, that any reassipnment of a Limited Common Element already assigned may not be made
without the affected Owner's consent unless such reassignment is necessary 10 comply with an
applicable law, an exigent repalr, or is necessary prevent a harm fo the Association. Upor such
application, the Association shall prepare and exceute an amendment to the Declaration assigning
the Common Area 3¢ a Limited Common Area of reassigning the Limited Common Area, which
amendment shall be executed by the Owner or Owners making such application. An amendizent
to assign 2 Common Area not previously assigned as a ¢ imited Common Area shall not require
the approval of the Assoctation or the Board if the request is made by tire Declarant, ov ifs affiliate.
Such a request made by any other Person shalf require the Board™s consent.

ARTICLE IV,
EASERMENTS AND AGREEMENTS REGARDING THE PROPERTY

Section | Easements and Agreements Regarding All of the Property. The Property is subject fo all
ensements and agreements of record and a1l easements, dedications, berders, buffers, restrictions and the like which
are shown and depicted on the Plats as affecting and burdening the Property. The Property shail furihier be subject
1, and Declarant and the Association do hereby grant, the following easements:

{a} Use of Common Argas, Declarant hereby reserves an casement for the exclusive use of such porlions of
the Common Areas as may be reasonably desirable, convenient or incidental to the construction and installation of
improvements on, and the sale of, any Lots, including, but not limited to, sales and business offices, storage areas,
construction yards and signs. Such easements shall be exereisable by Declarant and any Primary Buiider and any
and ail other Persons who the Declarant shall authorize to exercise the same, including, without limitation, reat
estate sales agents, brokers, Builders, and their subcontractors, irrespective of whether such persons are affilinted
with the Declarant. Such easements shall exist notwithstanding any provision of this Declatation which might be
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construed 1o the contrary, but shall terminate one (1) year and thitty (30) days after the date that all of the Lots are
Improved Lots. Such easements shall and do exist without affecting the obligation of the Owner of any Lot fo pay
assessments or charges coming due during such period of time as portions of the Common Arees shall be used by
authorized persons pursuant to {he exercise of the easements herein stated.

{b) Deglarant and Builder Activitics. Notwithstanding any provision contained in this Declaration, the
Bylaws or the Articies of Incorporation to the contrary, or any amendments thereto, until the expiration of the
Development Period, it shall be expressly permissible for Declarant, any Primary Builder, and any other Person
authorized by Declarant, to maintain and camy on, upon such portion of the Property as Declarant may deem
necsssary, such facilities and activities as may reasonably be requited by Declarant or any Builder for the
development, construction and sale of the Property, inciuding without fimitation the following: the right of access,
ingress and egress for vehicular and pedestrian traffic over, under, on or in the Property; the fight to tie fnto any
portion of the Properly with driveways, parking areas and walkways; the right to tie into and/or maintain and repaiy
any Gevice (without a tap-on ot any other fee for doing s0), replace, relocate, maintain, and repair any device which
orovides wtility or similar service including, without Jimitation, elecirical, 1elephone, natural gas, water, sewer and
drainage fines and facilities constructed or instailed in, on, under, or over the Property; the right to carry on sales and
promotienal activities on the Propery; the right to keep entrance gafes open during sales office hours; the right to
construct and operate business offices, signs, construction trailers, and Model Homes; and the right 10 exercise ali
rights reserved to Declarant in this Declaration.

Section 7. Easements Over Lots. The Lots shali further be subject to, and the Declarant does hereby grant,
the following nen-exclusive perpetual and temporary easements for the enjoyment of Declarant, the Association,
any Builders and subcontractors authorized by Declarant, the Members, the Orwners, and the successars-in-title of
each:

{a) Entrance Features. There shall be & perpetual easement in favor of the Association for maintenance,
repair and landscaping of any entrance monumerts and entrance landscaping which are or will be focated on any Lot
and the repair and replacernent of any water pipes and efectrical lines which are a past thereof. The Owners of any
Lats on which these features are placed, ot against which such features abut, shall not remove, camouflage, damage
or otherwise alter in any way said entrance features.

{b) Entry. Each Lot shall be subject to an casement for the emiry by the authorized ageats and
representatives of the Association to go upon such Lot under such circumstances and for such purpeses as are
deseribed elsewhere in this Declaration.

{c) Private Streets and Alleys. AltLots shall be subjest to a perpetual easement in favor of the Association
and alf other Lot Gwnaers for maintepance, management, repair, landseaping, and non-exclusive ingress, ¢gress, use
and erjoyment, of any private streeis and alleys which are located on the Property, as shown on the Plats, whether
said sirects and alleys are located on the Common Areas, 2Cuess easements or are located on Lots. This easement
tight includes the right of contractors engaged by the Asseciation (o enier upon any and all Lots from time to time as
necessary in order to perform any of the above repair or maintenance work. The Owaers of the Lots shall not hnpait
access to, or gtherwise alter in any way, said streets, alleys or landscaping.

{d) Slope Control. Each Lot shall be subject to an easement for slope control purposes, including the right
to grade and plant slopes and prevent the doing of any activify that might interfere with slopes or which might create
erosion or sliding problems or which might change, obstruct or retard drainage flow.

fe) Surface Water Drainage. Sach Lot shali be subject o a perpetual easement in favor of the Association
and all other Lols for the drainage of surface waiers over, under or across such Lot, including any sunoff or carry-
over of water from one Lot to another, if and fo the extent that such cross Lot drainage condition was created by
Dieclarant or by a Builder authorized by Declavant. All Lots on which storm sewer lines ate located are further
subject to a perpetual gasement in savor of the Association and its authorized contractors for the mainfenabee, repair
and replacement of the storm sewer lines. This tight shall include the right of authorized contractors to enier upon
said Lots from time to time as necessary 10 perform said work.
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(f) Utilities, Bach Lot shall be subject to 2 perpetual easement in favor of the Declarant, the Association,
Builders and subcontractors, and, in the evem that Deslarant or 2 Butlder installs utilitics on a Lot which benefit
adjoining Lot Owners, in favor of any benefited Lot Owners and their contractors and subconiractors, as wel} as any
public utility company, water main, water services, sewer servicas or cable company, for the erection, instatlation,
construction, maintenance, repair and replacement of wires, lines, meters, equipment, conduits, sewer taps, and
attzchments appurienant to, above and below ground and I connection with the transtaission of electricity, gas,
water, telephone, community aniennae or satellite dish, television cables and other utilities.

{g)} Cresks and Stream Buffers. Any Lots located along any creek and stream butfers as shown on the Plat
shall be subject to a perpetual easement in favor of the Association and autherized contractors, as well as any public
utilities or mumicipalities for the repair or maintenance of any areas along the creek and stream buffers as shown on
the Plat and this right shall include the right of authorized contractors 1o enter upon said Lots from time o thne as
necessary in order to perform said work. This section does nol create an obligation of the Association o repair any
areas along the creek and stream buffers shown on the Plats.

() Construction and Boundary Line Improveraents. Each Lot shall be subject to & temporary construction
easement in favor of Declarant, suthorized Builders and contractors, and adjoining Lot Owners for construction
activities on any Lot, including but not Hmited to the mswaHation of boundary line improvements such as walls,
fences and hedges; provided, however, that any damage caused by any Person as a result of their exercise of this
sasement right shall be subject to that Person’s responsibility to restore the affected Lot to the condition it was in
prior to said Person's exercise of the easement right.. -Any fmprovement made by an adjoining Lot Owner shall be
further subject 1o the architectural control provisions contained herein and must be approved by Declarant or the
Association, as applicable, prior to installation.

(i} Perimeter Feneing, AH Lots located along the perimeter of the Property andfor abutting any water
quality or water detention facility as shown on the Plats shall be subject to a perpetual easement in favor of the
Association for the installation, maintenance, repair and replacement of any fence tnstalied or to be installed along
the perimeter of the Property by the Declarant or & Primary Builder, including, but not limited to, 2 six oot (67
woeden privacy fence 10 be maintained between the Property and Tax Parcel 244-163, as required by the Forsyth
County Department of Planning and Developreent i its letter dated August 23, 2006, as showa on the Plats. The
Owners of these Lots shall not remove, camouflage, damage or otherwise alter in any way said fencing. The
sasement rights to which these Lots shail be subfect specifically include the right of contractors engaged by the
Association 1o eater upon said Lots from time to time as necessary in order to perform repair and malntenance work.

{i} Mainienapce. Each Lot shall be subject to a perpewal easement in faver of the Association and its
contractors for the maintenance of any Roaut Slip located thereon as provided for in the Article entitled
“Maintenance” hereln. There is further reserved for the benefit of cach Improved Lof a reciprocal appurienant
easement between all adjacent Improved Lots and between any Improved Lot and any adjacent Common Areas
within the Property for the purpose of maintaining or repairing any private roads and/or Common Area located on
the Praperty. All such maintenance shall be performed with a minimum of interference to the quiet enjoyment of
the adjacent Lot's Ownaer. Except in emergencies, entry onto a Lot shail oceur only zfter providing the Owner of
such Lot not less than forty-sight (48) hours advance notice and shall occur only during reasonzble hours. Each
Qwner and the Association shall cooperate with each other Owner andfor occupant for purposes of exercising these
easepent rights and these easements shall be exercised only for such period of time as is roasonably necessary i
order to complete the mainterance or repair. The Owner or Assoclation exercising these easement rights shali
pursue such work promptly and diligently and shall promptly repair any damage that arises out of such maintenance
or repair work to the Lot(s) over which this casement {5 exercised.

(k} Easement for Non-Exclusive Use apd Enioyment of Community Use Areas. Each Lot shali be subject
to the right of the Owners of ail other Lots, and their guests, families and invitees, to the non-exclusive use and

enjovment of all Community Use Areas.

ARTICLE V.
THE ASSOCIATION
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Section 1. The Association. Prior to the date this Declaration has been filed for record with the County
Clerl, Declarant has caused the Assuciation to be formed, and the Association does now exist, under its Articles of

Incorporation and Bylaws.

The Association is and shall be responsible for the maintenance of the Area of Commaon Responsibility, the
enforczment of the covenants and testrictions set forth in this Declaration, and the performance of such other duties
and services as are required of the Association hereunder or as the Board of Direotors shatt deem to be in the best
interests of the Members of the Association.

Section 2. Membership. Every Owner is and shall be a Mesmber of the Association. [n no event shall such
membership be severed from the Ownership of such Lot.

Section 1. Remedies, Enforcement and Suspension of Membership Rights. ln addition 1o and not in
limitation of all other rights it may have, the Association, acting through its Board of Directors, shall have the falt
right and authority to enforce the architectural control provisions, use restrictions and all other provisions of the
Declaration and Bylaws and the sules and regulations promulgated thereunder by the imposition of reasonable
monetary fines, suspension of use and voting privileges, suspension of water or other utility service provided by or
through the Assoclation, and the exercise of self-hielp {specifically including but not limnited to the towing or booting.
of vehicles that are in violation of the parking niles and regutations}. Any such suspension of use and voting
privileges shall not affsct such Member’s obligation to pay assessments coming due during the period of such
suspension and shal not affect the permanént charge and len on the Member's Lot in favor of the Association. The
Association, acting through Its Board of Directors, shalt further have the full and complete right to exercise
reasonable business judgment in the decision to pursue enforcement action int any particular case, without waiver of
the Association's right to enforce the same provision af a fater time under other circumstance or preclude the
Association from enforcing any other covenants, restriction or rule.

Section 4. Meetings of the Membgrship, All matlers concerning the mestings of Members of the
Associazion, including the time at which and the manner in which notice of any said meeting shall be given to
Members, the quorum requiired for the transaction of business at any meeting, and the vote required on any matier,
shall be as specified in this Declaration, or in the Articles of Incotporation or the Bylaws, or by law,

Section §. Association Acts Throush Iis Board of Directors. Whenever approval of, or action or fraction
by, the Asscciation is reterred to or called for in this Declaration, such action, jnaction or approval shal} be by the
Board of Directors of the Association, unless it is specifically stated in this Declaration, the Articles of incorporation
or the Bylaws with respect to such action, fnaction or approval that the Members of ihe Association or the Owners of
Lote must vote. No member of the Board of Directors of the Association or any officer of the Association
tinchuding, without limitation, any such individual who shall have been appointed by Declarant duting the Dectarant
Coalre) Period, as such term is defined in the Bylaws) shall be personaily liable to any Owner of any Lot for any
mistake of judgment or for any other act or omission of any nature whatsoever, except for any acts ot omissions
found by a coust of competent jurisdiction to constitute gross negligence or fraud.

Section 6. Professional Management. The Association may, but shafl not be obligated to, obtain and pay
for the services of any Person or ather entity to manage the affnirs of the Association, or any past thereof, as the
Boerd of Directors deems o be in the best interests of the Association.

ARTICLE VL
ASSESSMENTS AND OTHER CHARGES

Section 1. Creation of Lien and Personal Obligation. Each Owner, by acceptance of a deed or other
conveyance for a Lot, covenants and agrees 1o pay 1o the Association all assessments and charges which are levied
by the Association against the Loi(s) owned by such person in accordance with the terms and provisions of this
Declaration, the Bylaws, and any tules and regulations of the Board of the Directors promulgated hereunder.

. Al sums lawfully assessed by the Association against any Lot and the Owner thereof, together with intercst
thereon, late fees in the amount of 10% of the sums owed or $10.00, whichever is higher, and 2l costs of collection
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thereod, shall, from the time the sums become due and payable, be the personal obligation of the Owner, and the
Owvner's heirs, devisees, legal representatives, successors and assigns, of such Lot and constitute a continuing len i
favor of the Association on such Lot prior and superior to ali other liens whatsoever except: (1) Liens for ad valorem
taxes on the Lot; {2) The lien of any Mortgage covering the Lot and the lien of any Morigage recorded prior to the
recording of this Declaration; and (3) The lisn of any secondary purchase money mortgage covering the Lot
srovided that neither the grantee nor any successor grantee of such mortgage is the selfier of the Lot. The covenant
to pay assessments herein stated is and shail be a covenant running with the fand.

Section 2. Purposes of Assessmuents and Charses. The assessments and charges fevied by the Association
pursuant to this Article shall be used to pay the ¢osts and expenses which the Association shall incur in connection
with the performance of its duties and responsibitities persuant © this Declaration, the Articles of Incorporation and
the Bylaws and for such other purposes as the Board of Directors shall deem necessary or desirable to promote the
health, safety and welfare of the Association and its Members. The costs and expenses cotlected on an annual basis
are herein referred to as the "Annual Expenses.”

Spction 3, Determination of Annual Assessment and Shares Thereof. Prior to the commencement of each
fiscal year of the Association or at any time it deems best {said fiscal year baing specified in the Bylaws), the Board
of Directors shall estimate the total amount of the Annual Expenses which are anticipated to be incureed by the
Association during such fiscal year and shall determine the amomnt which will be deposited during such fiscal year
into reserve funds mainizined by the Association, The Board of Directors shall thereupon adopt 2 budget for the
Association's expenditures and reserves based upon such estimate and providing for the total annual assessment to
be levicd against the Members of the Association for such fiscal year (the total assessment which shall be so
determined and levied for any fiscal year is hercin referred to a3 the “Annual Assessment™}, The assessments
provided for herein shall commence as to a Lot on the date that a Lot becomes an Improved Lot, with all improved
Lots being asseseed equally, except as may be specifically set forth otherwise herein. No Annual Assessment shafl
be assessed against any Lot owned by Declarant or a Primary Builder or against any Lot while it is being used as a
Model Home, unless required as a matter of Jaw ot by separate agreement with Declarant or a Primary Builder. The
Board of Directors shalf send & copy of the budget so adopted by i, together with a written notice of the amount of
the Annual Assessment so determined for such fiscal vear ard the amount of such Annual Assessment which shall
be levied against each Lot, fo the Owner of every Lot. The amount of such Annual Assessment which shafl be
levied against each Lot shall be due and payable o the Association in quarterly installments, ot in such installments
as the Board of Directors shall determyine, and shall be paid to the Association when due without further notice.

Section 4. Special Assessments. If for any reason, inchuding nom-payment of any assessments 10 the
Association by the persons liable therefor, the budget adopted by the Board of Directors for any fiseal year shall
prave o be inadequate fo defray the Annual Expenses for such fiscal year, or if the Board of Directors shall
determiing that it is in the best interests of the Association to fevy a special assessment to pay the costs of any capital
improvements or capital repairs, the Board of Directors shall have the authority to levy a special assessment against
the Lots and the Owners thereof to raise such needed funds. Any special assessment levied by the Board of
Directors pursuant to the provisions of this section shail be payable at such times and such instailments as the Board
of Directors shail determine. Each Imiproved Lot shail be Jiable for the payment of an erquat share of every special
assessment which shall be levied by the Association pussuant to the provisions of this scetion; provided that in no
event shail Declarant or Primary Builder be obligated to pay any special assessment.

Section 5.  Specific Agsessments. The Board of Divectors may levy specific assessments against
individual Owners (i) for the purpose of paying for the costs of any construction, reconstyuction, repair or
replacement of any damaged component of the Common Areas (including, but not limited to Limited Common
Areas expressly designated as such herein), or of any monument, landscaping, detention pond, amenity or other
thing maintained by the Association, which is occasioned by the aci(s) of individual Owner(s) and not the result of
ordinary wear and tear, (i} for the payment of fines, penalties or other charges imposed against an individual Owner
relative to such Owrer's failure to comply with the terms and provisions of this Declaration, the Bylaws, or any
sules o7 regulations promulgated hereunder; or (iH) for any commOn expenses, other than cxpenses for the
maintenance of the Common Areas {exceps for Limited Common Areas expressly designated a$ such herein}, which
henefit less than all of the Lots or which significantly disproportionately benefit all Lots {which expenses may e
specially assessed equitably among all of the Lots benetited according to the benefit received). Failyre of the Board
of Directors fo exorcise its mithority under this sectfon shall ot be grounds for any action aganst the Association or

I35

1



10/5/2017 GSCCCA.org - Image Index

the Board of Directors and skall not constituts a waiver of the Beard of Directors® right to sxercise its authority
urder this section in the future with respect to any cxXpenses.

Upon the establishment of a specific assessment under this section, the Board of Dircctors shall send
writters notice of the amount and due date of such specific assessment 10 the affected Owner(s) at least thirty (30}
days prior to the date such specific assessment is due.

Section 6. Neighborhood Assessments. The Board of Directors may specificatty assess Owners of Lots
within 2 Neighborhood to fund the actual and estimated expenses incurred by the Association for the ptimary benefit
of the Lots within such Nefghborkood, including without mitation maintenance required i be performed by the
Assooiation with respect to the Lots within such Neighporhood and a reserve fund for the repair and replacement of
the capital jtems to be mzinfained. Neighborhood expenses shall be alfocated equatly among all Lots within the
Neighborhood benefited thereby and fevied as a Neighborhood Assessment; provided that in ne event shall
Declarant o Primary Builder be obligated to pay any Meighborhood Assessment.

The Board of Directors shall send 2 copy of the budget 50 adopted by it, together with a written notice of
the amount of the Neighborhood Assessment so determined for such fiscal year and the amount of such
Neighborhood Assessment which shall be levied against each Lot, to the Owner of every affected Lot prior to the
commenoement of the fiscal year during which such Neighborhood Asssssment is to be paid. The amount of such
Neighborhood Asssssment which shall be levied against each Lot shall be due and payable to the Association in
such instailments as the Board of Directors shall determine anc shali be paid to the Association whea due without
further natice.

Section 7. Sugpension of Services and Utilities Provided by Association. [n the event any assessment, fine
or other charge, or any poriion or installment therect, is delinquent for ningty (90) days or mose, in addition to afl
other rights provided in this Declaration, {he Association shall have the right, upon fen {10 days written notice,
subject to the suspension standards and notice requirements imposad on the institutionai providers providing such
services 1o the Praperty, if any, to suspend any wtility or service, the cost of which is paid for by the Association as a
common expense, which shall include, without limitation, water service andfor electricity provided to a Lot andior a
Boat Slip assigned to that Lot, if applicable, until such time as the delinquent assessments and all costs permitied
under this Section, including, without limitation, reasonable artoreys’ fees actuatly ncurred and any reasonable
utitity provider charges or other reasonable costs mcurred in suspending and/ior restoring such utility service or other
services, are paid in full. Said utility services shall not be required to be restored until such definguent assessments
and costs, including, witheut fimitation, any reasonable utility provider charges or other reasonable costs incurred in
suspending andfor restoring such services, are paid in full, Any Ovmer whose utility ar service has been suspended
shall not be entitled to use any such utility o service paid for as a commnon expense from any source and any such
unauthorized use shail be considered a theft of services undar O.C.G.A. Section 16-8-5. All Association expenses
for terminating and/or restoring any servicss pursaant ta this Section, including reasonable atlorneys’ fees actually
incurred, shall be a specific assessment and shall be collected as provided herein for the colfection of assessments.

The notice requirement of this Scction shalt be deemed complied with if the notice is sent by eertified mail,
return receipt requested, to the address of the Lot and to any other address the Owner of the Lot has designated in
writing 10 the Association, Enforcement under this Section is not dependent upon or related to other restrictions
andfor other actions, except as provided herein.

Section 8. Special Assessment for Working Capital Reserve. Upon the first transfer of title to an improved
Lot for, in the case of a Model Heme, the thittieth {30th) day after the Lot ceases to be used as a Model Home) and
upon each resale of an Improved Lot thereafter, there shafl be levied against such Improved Lot and paid o the
Association a special assessment as set from time to fime by Declarant or the Board of Directors of the Association.
Such amount shall not be less than 1/6 of the Annual Assessment or greater than twice the tota} amount of the
Annual Assessment which shafl have been levied against linproved Lots Tor the calendar year in which such transfer
of title shall take place. Declarant (or Builder, if the Lot is owned by a Builder) shall endeavor (o collect such
special assessment at the closing of the initial purchase of the Improved Lot; however, the failure to collect such
special asgessment at that time <hall not excuse the obligation to make such payment Meither Declarant noy a
Builder shall be liable for the payment of such special assessment.
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Section 9. Effect of Non-Payment of Assessments. Charees or other Fees: Remedies of the Association.

(2} In the event that any Member of the Association shall fail to pay, withi ten (10) days after the date the
same is due and payable, any annual, special, specific or neighborhood assessment, or any instattment of any such
assessments which is payable by him %o the Assaciation, or any charges, fees or ather such sums which may be due
to the Association, the entire amount of such assessment or sum, including the portion thereof which would
otherwise be payable in installments, may be declared by the Board of Directors to be immediately due and payable
in full to the Association. All such amounts so declared by the Board of Directors to be due and payable in fuli 1o the
Assaciation shall be secured by the lien of the Association on every Lot owned by the delinquent Member, which
fien shall bind such Lot or Lots in the hands of the then Owner, and his heirs, devisees, successors and assigns. The
Association may, but shall not be chligated to, file a sotice of Hen In the land records of the county where the Lot is
focated. In addition to the lien rights, the personal obligation of the then Owner to pay such sums shall remain his
persenal obligation and shall also pass to his successors in title. Such Owuer shalt nevertheless remain as fully
obligated as before to pay fo the Association any and ali amounts which said Owner was obligated lo pay
immediately preceding the transfer; and such Owner and such successors In titie shall be jointly and severally liable
with respect thereto, notwithstanding any agreement between such Owner and successors in fifle creafing any
indemnification of the Owner or any relationship of principal and surety as between themselves,

th) All amounts which the Board of Directors shall declare to be due and payable pursuant to this section
shall be subject to late fees in the amount of 10% of the sums owed or $10.00, whichever is higher, and shall bear
interest from the date of delinquency at the lower of the rate of ten {10%) pereent per annum or the highest rate
permitted by law. The Association may bring legal action against the Member of the Association personaliy
obligaied to pay the same, or forectose its lien upon the Lot or Lots of such Member, in cither of which events such
Member shall also be Tiable to the Association for ail costs and attorneys® fees which the Association shall incur in
connection with the collection of such delinquent amounts.

Section 10. Budget Defieits durino Declarant Control Period. Declarant may advance funds (o the
Association sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the
Association {exclusive of any aflocation for capital reserves) and the annual and special assessments for such fiscal
year, Such advances shall be evidenced by promissory notes from the Association in favor of the Declarant and
shail be paid back to Declarant if and to the extent that sufficient funds are generated by assessments in future years
until such time as Declarant no longer has the authority to appoint the directors and officers of the Association.

Section 11, Failure to Asscss. The failure of the Board of Directors to fix the assessment amounts, 1o
deliver o cach Owner an assessment notice, or 1o collect any sums due shall not be deemed a waiver, snodification
or release of any Qwaer of the gbligation 10 pay assessments or arry other sums dus the Association. [n the event of
any assessments owed, each Owner shall continue to pay assessments on the same basis as for the jast year for
which an zssessment was made nrtl 2 new assessment is made, at which time any shortfalis in collections may be
assessed retrosctively by the Association.

ARTICLE Vii,
ARCHITECTURAL CONTROL

Section t. Architeciural Approvals and Restrictions. No Exterior Structure or Improvement, as defined
herein, shall be placed, constructed, erected, installed or made on any Lot unless such Exterior Structure or
improvement meets all zoning requirements and square footage and other requirements that may be set forth in the
Plats and s in strict compliance with the provisions of this article.

Section 2. Architectural Control Commmittee, Responsibility for the roview of 2l applications under this
Article shall be handfed by the Architectural Control Committee (*ACC™), the members of which need not be
Members of the Association and may, but nesd not, include architects, tandscape architects, engineers or similar
professionals, whose compensation, if any, shail be established from time to time by the Association. The ACC
may establish and charge reasonable fees for review of applications hereunder and may require such fees to be paid
in full prior to review of any application. Such fees may include the reasonable costs incurred by the ACC In having
any application reviewed by architects, engineers or other professionals.

—
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The ACC shall have exclusive Jurisdiction over all construction, alterations or additions on any portion of
the Property and shall be the sole arbiter of applications and may withhold approval for any reason, including,
without limitation, purely acsthetic considerations. The ACC shall have the right, but not the obligation, o
promuligate written design guldelines and standards for the Property in order to provide guidance to Owners and
Builders regarding the approval process, which guidelines and standards may be amerded by the ACC at any time
and from fme fo time. Compliance with such guidelines and standards shall not guarantee approval of any
application.

Untii the termination of the Development Perlod, Declarant retains the right to appeint all members of the
ACC, who shall serve at the Declarant’s discretion. There shall be no surrender of this right prior 1o that time except
in 2 written instrument in recordable form exceuted by Declarant. Upor: the expiration or surrender of such right, the
Roard of Directors shall appoint the members of the ACC, who shall thereafter serve and may be removed in the
Board of Directors’ discretion.

Section 3. Exterior Struetus oF Improvement. The term “Exterior Structure or Improvement” shall nean
an exterior construction, alteration, addition o change of any nature whatsogver on & Lot fincluding but not limited
to {i) a building, fence, wall, patic, dog house, playhouse, playground equipment, swimming pool, spa, Jacuzzl. of
other structare, (if) staking, clearing, excavation, grading, or filling of tand, {iii) change In color, type ot material of
any existing improvement, {iv) planting or removal of landscaping materials {v) placement or installation of exterior
lighting, statvary, flags, flagpoles, fountains and similar #ems, (vi) modification of the interior of a porch, deck.
patio or similar portion of a structure which is visible from outside the Laot, or {vii) the addition of storm or screen
doors or windows], No Exterior Structure or improvement shall be commenced, placed or maintained upen any Lot
astil compiete and final plans and specifications seiting forth the information hereinafler described shall have been
submitted to and approved by the ACC as to the harmony of the exterior design and general guality with the existing
standards of the improvements located on the other Lots, and as to location in refation to surrounding structiyes and
topography. Notwithstanding the foregoing, in no event will ary chain tink fence be approved on any Lot, except
for as installed by the Declarant or the Association on any Lot used as Common Arez.

Section 4. Approval Procedures. The plans and specifications which must be submitted to the ACC prior
1o the commencement of any such work upon any Lot, as hereinahove provided, shall contain at least the nature,
kind, shape, beight, materials, color, texture and location of such structute, alteration or jandseaping, the distance
Fom the closest Lot boundary finefs) and such other informatior as the ACC may reasonably request in order t©
render a decision, Notwithstanding the above, nowaver, the ACC, by resolution, may exempt certain activities from
the application and approval requirements of this Anticle, provided that such activities are undertaken in sirict
compliance with the requirements of such resolution.

in the event that the ACC fails to approve of disapprove any application within thirty {30} days after
subnnission of all information and materials reasonably requested by the Association, the application shall be
deemed approved.

The ACC shall, upon demand, furnish to any Mermber of the Association a certificate in witing signed by &
member of the ACC, stating that any Exterior Structure or Improvement that has been approved andfor buflt in
accordance with the provisions of this section is in compHance with the provisions of this section, and such
sartificate shall be conclusive as to whether the same is in such compliance. Any such certificate issued to a Builder
with respect to improvements on a specific Lot shalt be imnsferrable to the next Owner of said Lot If said Builder
sransfers that Lot 1o 2 new Qwrner priof 10 commencement or completion of the approved improvements; provided,
nowever, that such cerfificate shall not be binding on fture Owners t© the extent that they wish to apply for a new
appraval of proposed improvements in accordance with this section.

Section 5. Construgtion Period. Undess otherwise agreed to in writing by the ACC, any Exterior Structure
or [mprovement must be commenced within 30 days after ACC approval of the plans and specifications for same,
Afier commmencernent of construction, the Owdier of Builder shall diligently continue construction to completion in a
tirmely manner and within the time Simite and in the manner specified by the ACC at the time the project is approved,
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Section 6. No Wajver of Future Approvals. Approval of proposals, plens and specifications, or drawings
for zny work done or proposed, of in connection with any other matter requiring approval, shail not be deemed fo
constitute a waiver of the right to withhold approval as to any similar proposals, plans and specifications, drawings,
or other matiers subsequently or additionally submitted for approval.

Section 7. Variance. The ACC, in its sofe discretion, may authorize variances from compliance with any
of its guidelings and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require. No variance shall (i) be effective unless in writing; (i) be ¢ontrary to this
Declaration; or (ifi) prevent the ACC from denying a variance in other circumstances.

Section 8. Limitation of Liability. The standards and procedures established pursuant to this Article are
intended to provide a mechanism for mainiaining and enhancing the overall aesthetics of the Property only, and shall
not ereate any duty to any Person. Neither the Declarant, the Association, nor the ACC shall bear any tesponsibility
for ensuring the structural insegrity or soundness of approved construction or modifications, the adequacy of soils or
drainage, or for ensuring compliance with building codes and other sovernmental requirements or regulations.
Neither Declarant, the Asscotation, the ACC, ner any member of any of the foregoing, shall be feld Hable for any
injury, damages, or Joss arising out of the manner of quality of approved construction on or modifications o any
Lot in all matters, the ACC and its members shall be defended and Indempified by the Association as provided in
this Declaration and the Articles of Incorporation and Bylaws of the Associaiion as though they were officers of the
Association,

Section 9. Enforcement, Declarant, any member of the ACC, the Board of Directors, or the representatives
of each, shall have the right, during reasonable hours and after reasonable motice, to enter upon any Lot to inspect for
the purpose of ascerfaining whether any Exterior Structure or Improvement is i violation of ihis Article. Any
Exterior Structure or Improvement placed or made in violation of this Article shall be deemed to be nonconforming,
Upon written request by the ACC, the Owner shall, at its own cost and expense, remove such structure or
improvement and restore the Lot to substantiaily the same condition as existed prior to the nonconforming work.
Upon the faifure or refusal of any person to perform the restoration required herein, the ACC, or their authorized
agents ot employees, may, after fourteen (14) days' notice fo such person, enter upon the property upon which such
unauthorized work has been performed, and make such restoration as the ACC, in the exercise of its discretion, may
deem necessary or advisable. Entry for such purposes and in compliance with this Section shall ot constitute a
trespass. The person upon whose Lot such restoration work shall have been so performed shall be personaliy liable
to the Association for all divect and indirect costs which the Association shall incur in the performance of such
restaration worl, fzcluding without Himitation attorneys' fecs, and the labifity for such cost shall be secured by all
the liens, and shail be subject to the same means of collection, as he assessmnents provided for in this Declaration.
Such costs shall be paid to the Association by the person liable for the same at the same time as the next due Annual
Assessrent payment, ot 2t such earlier time, and in such insfailments, as the ACC shiall determine.

Unless otherwise specified in wiiting by the ACC, all approvals granted hereunder shall be deemed
conditioned upon completion of all elements of the approved work and all work previousty approved with respect to
the same Lot, unless approval to modify any appiication has been oblained. In the event that any person fails to
commencs and difigently pursue to completion all approved work, the Association shall be anthorized, after notice
to the Qwner of the Lot and an opportunity fo be heard, to enter upon the Lot and remove or complete any
mcomplete work and to assess alf costs incurred against the Lot and the Gwner thereof as a specific assessment
pursuant to this Declaration.

In addition to the foregoing, the Association shall have the authority and standing to pursue all legal and
equitable remedies available to enforce the previsions of this Article and the decisions of the ACC.

Section 10. Declarant and Primary Bullder Exemption, Notwithstarding amything stated to the contrary
herein, nothing contained in this Article shall be construed as prehibiting any construction, alteration. addition or
removal by the Declarant or Primary Builder upen any Lot while such Lot is owned by the Declarant or Primary
Builder. Any construction, alteratfon, addition or removal performed by the Declarant or Primary Builder or, with
Declarant's consent, by any other Builder, upon any Lot while such Lot is owned by the Deciarant or such Builder
shail be exempt from the provisions of this Article.
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Section 11. Lot 26 Exemption. Notwithstanding anything stated & the contrary herein, nothing contained
in this Acticte shall be construest as prohibiting any construction, alteration, addition or removal by the Owner of Lot
26 during the first five (5) years following the recording of this Declaration, or until Lot 26 is no longer owned by
Declarant, whichever is later. Any construction, alteration, addition or removal performed on Lot 26 by the
Declarant or during the first five (5) years after the recording of this Declaration shail be exempt from the
provisions of this Atticle.

ARTICLE VIIL
RESTRICTIONS

I order to provide for the maximum enjoyment of the Lots by all of the residents thereof and to provide
protection for the value of the same, the use of the Lots shall be restricted to, and shall be only in accordance with,
the applicable zoning ordinances with respect to the Property and the following provisions:

Section 1. Resideptial Use. All of the Lots shall be restricted exclusively to single-family residential use.
The term “single-family” shall include one or more reiated or unrelated adults, ss well as the children of any such
aduits. No Lot shall ai any time be used for any commercial, business of professional purpose. Motwithstanding
the foregoing, however, nothing set forth i this section shall prohibit: (i) the Declerant or 2 Builder from conducting
such sales, leasing and promotional activities ¢n any Lot a5 Declarant shall determing; or (i1) the Owner of any Lot
(rom using a portion of a bufiding focated on such Lot as an office, provided that such use does not create regular
customer, clent or emptoyee traffic to and from such Lot and no sign, logo, symbo} or nameplate identifying such
business is displayed anywhsre on such Lot.

Section 2. Prohibited Activities. No noxious, offensive, unsigltly or unkempt activity shall be conducted
on any Lot. Each owner of any Lot, his family, tenants, guests and invitees, shall refrain from any act or use of his
property which could reasonably cause embarrassment, discomforl, annoyance of nuisance 1o any other resident or

ssidents of any other Lot Storage or placement of furniturs, pottad plants, fixtures, appliances, machimery.
bicycles, wwels, clothesknes, vard art, dog houses, equipment or other goods or chaftels on any Lot which is visible
fom outside of the Lot {inciuding but not limited 1o stoops, steps, driveways, decks and patio areas) is prohibited
except as specifically permitied in this Declaration. No nuisance shall be permitted to exist upon any Lot. Without
timiting the generality of the foregoing, no exterior speakers, horas, whistles, bells, or olher sound devices, except
seourity devices used exclusively for security purposes, shall be located, used or placed on any Lot, or any portion
thereof,

Section 3. Animals. No animals other than dogs. cats, or other usual and common household pets are

pervitted on any pottion of the Property. The Bourd of Directors shalt have the ability to make specific exseptions
to the above rules on  case-by-case basis in the Board of Directors’ sole and absolute diseretion,

Cats may not be jeft or kept unattended outdoors. Dogs nust e kept on a leash and be under the physical
control of 2 responsible person at all times while outdoors unless conained within 2 fenced area. No dog may be lefi
uratiended outdoors on any balcony or deck, Any feces left by an animal upon the Common Areas (including the
street) or another Owner’s Lot must be removed fmmediately by the owner of the animat or the person responsible
for the aniraal. Mo Owner or Occupant may keep, bresd of maintain any pet for any commercial purpose or keep or
maintain a dog whase persistent barking causes anaoyance or nuisance to any other resident of any other Lot

No animal determined to be dangerous, trained to be used for protection or which has an aggressive nature,
it the Board of Directors® sole and absolute discretion, may be brought onto or kept on the Property at any time.
The Board of Directors” may, without notice, have removed by the appropeiate animal control authority any aninal
that presents an immediate danger o the heaith, safety or property of any Person.

Each Owner and Oceupent who keeps an animal on the Property agrees W indemnify and hold the

Association and its directors, officers and agents harmless from any loss, claim or Hability of any kind whatsoever
arising by reason of such animal,
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Section 4. Antennae: Asrials: Satellite Dishes; Other Utilities. No mansmission antenna of any kind may
be erected anywhere on a Lot without the prior wiitter, consent of the ACC. No direct broadcast satellite (DBS}
anteria or multi-channe! multi-point distribution service (MMDS) anienna targer thas one (1) meter in diameter
may be placed, allowed of mintained upon any Lot. A DBS or MMDS antenna one { 1) meter or less in diameter or
tefovision broadeast service antenna may only be instatled in accordance with Federal Communication Commission
{FCC) rules and the rules and regulations of the Association as authorized by the FCC, as both may be amended
from Gme to tme. HAM radios, two way radios and other habby or professional radio communication transmission
equipment are prohibited. The Owper shall attempt to install an antenna with a rinimum of interference and the
least amount of visibility to any neighboring Lot or the street. No Owner shall install an antenna in such a manner
that any hanging wires can be seen from the outside of the home and any Owner instailing any cables, phone fincs or
other wires on its Lot shall cause such wires 1o be buried within seven (7} days after instatiation.

Declaranl or the Association shall have the right, without cbligation, 1o erect an aerial, satellite dish, or
other apparatus of any size for a master antenna, cable, or other commusication system for the benefit of ali or a
portion of the Property. :

Section 5. Drainage. Catch basins, retention ponds, detention ponds, drainage easement areas, storm lines
and any other related drainage facility are for the purpose of controlling the natural fow of water only., Mo
obstruction o debris shall be placed or ajlowed to remain in these areas. No Owner may obstruct or alter the
drainage flows established by Declarant or Primary Builder withous prior written approval in accordance with the
architectural control provisions of the prior Article.

Section 6. Use of Grills and Other Such Cooking Devices.  The use of grills 2nd other such equipment
such as smokers shall only be permitted in accordance with municipal, county and state ordinances and laws, as well
as the requirements of the Association’s insurance pofictes. Each Owner and Occupant who keeps a grill or such
other sooking device en the Property agrees 1o indemnify and hold the Association and its directors, gificers snd
agents harmless from any loss, claim or liability of any kind whatsogver atising by reason of such grilf or cooking
device.

Section 7. Leasing, I order to protect the equity of the individual Lot Qwners, 1o preserve the character
of the Property as a community of predominantly owner-cceupied homes, and o comply with the zoning
requirements applicable to the Property, the leasing of Improved Lots shall be governed by the restrictions imposed
by this Section. Except as provided herein, the leasing of an kmproved Lot shall be prohibited.

{a) Definitions. The terms “leasing”, “lagse™ or “leased” shall mean the regular, exclusive occupancy of a
home by any person(s) other than the Owner, for which the Owner receives any consideration ot benefit including.
but not limited 1o, a fee, service, or gratuity. For purposcs hereof, ocoupancy of a Residence by the child or parent of
an Owner or cecupancy of s Residence by a roommate of an Owner who occupies the Residence with the Owner a5
a primary residence shali not constitute leasing.

() L.easing Provisions. leasing which is authorized hereunder shall be governed by the follawing
provisions:

{i) General. Leasable Lots may be leased only in their entirety; no fraction or portion may be leased
without prior waritten Board approval. All teases shall be in writing, All leases must be for an initial term of
not Jess Ehan six {6) months, except with written Board appraval, which shatf noi be unreasonably withheld
in cases of undue hardship. Within ten (30) days after executing a lease agreement for the lease of an
Improved Lot, the Owner shall provide the Board of Directors with 2 copy of the lease, the name and
contact information of the lessee and all other people cceupying the hmproved Lot, and the address and
contact information of the Owner, The Owner must provide the lessee copies of the Declaration, Bylaws,
and the ules and regulations.

(i) Liability for Assessments, Llse of Common Elespents, and Compliance with Deglaration, Bvlaws.
and Rules and Regujations. Each Owner covenants and agrees that any lease of an Improved Lot shall
comtain the following language and agrees fhat if such language is not expressly contained therein, then
such language shall be incorporated imto the lease by existence of this covenant, and the lessee, by
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accupancy of the Leasable Lot, agrees 0 the applicabitity of this covenant and incorporation of the
following language into the lease:

(as) Compliance with Declaration, Bvlaws. and Rules and Regylations. Any vioation of the
Declaration, Bylaws, or rules and reguiations adopted pursuant therefo by the fessee, any Cocupant, of
any guest of lessee, is deemed to be a defanlt under the terms of the lease and authorizes the Owner to
terminate the lease without Hability and to evict the iessee in acoordance with Georgia law. The Owner
hereby delegates and assigns 1o the Association, acting through the Board of Directors, the power and
autherity of enforcement against the tessee for breaches resulting from the viclation of the Declaration,
Bylaws, and the rules and regulations adopted pursuant thereto, including the power and authority lo
evict the Jessee a5 attomey-in-fact on behalf and for the benefit of the Owner, in accordance with the
terms hereof, i the Association proceeds to evict the lessee, any Costs, including attomey's fees and
court costs, associated with the eviction shall be an assessment and lien against the Leasable Lot.

(bb) Liability for Assessment. When & Lot Owner who is leasing his or her Improved Lot fails fo
pay any atmuaj or special assessment o any other ohasge for a period of more than thirty {30) days
after it 16 due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the period of delinquency, and, upon request by the Board of Directors,
{essee shall pay to the Associatios all urpaid annual and special assessments and other charges payable
during and prior to the term of the lease and any other period of occupancy by lessee. However, lessee
need not Trake such payments fo the Asseciation in excess of, or prior to the due dates for, monthiy
rental payments unpaid at the time of the Board of Direstors® request. All such payments made by
tessee shall reduce, by the same amount, lessee's obligation to make monthly rental payments to lessor.
The above provision shall not be coustrued 10 release the Crwrer from any obligation, including the
obligation for assessments, for which he or she would otherwise be responsible,

Seetion 8. Enerey Conservation Equipment. No solar energy cotiector panels or attendant hardwears Of
other energy conservation equipment snall be constructed or installed untess approved in accordance with the
provision of Article V11 hereof.

Section 9. Entry Features and Street Siens. Owners shall not alter, remove of add improvements {0 any
entry features or sireet 5igns constructed or erceted by the Declarant or the Association on any Lot, or any part of
any easement ares associated therewith, without priov approval in accordance with the provision of Article Vi

areot.

Section 10, Firearms. Except for the use of 2 firears within a Residence in a life-threatening emergency
(and then only if and to the extent permitted by and in accordance with Georgia faw), the use of flrearms o the
Property Is sirictly prohibited. The term “firparms” includes, without Hmitation, B-B guns, pellet guns and archesy
equipment,

Section 11. Lighting. Exterior Tighting visible from the sweet shall not be permitted except for: {I}
approved lighting as originaily installed on a Lot; (i) one {1) approved decorative post light; (7it) pathway tighting:
(iv) street lights in conformity with an established street lighting program for the Property; {v] seasoral decorative
lights; ard {vi} front house Hlumination of Model Hornes.

Section 12, Mailboxes, No clrange or addition, other than by the Board of Directors, shall be made to the
design, materials or losation of the ariginal mailboxes installed by the Declarant for the beneiit of the Lots,

Section 13. Sieng. Me sign of any kind or character shall be erected on any portion of any Lot, or
displayed to the public on any portion of any Lot, without the prior written consert of the Board of Directors, excepl
for custamary rame and address signs, one customary “for sale™ sign advertising a Lot for sale and any sign reguired
by legal procesdings. The restriction hersin stated shall include the prehibition of placement of any sign within a
building located oh any Improved Lot in a location from which the same shall be visible from the outside and the
placement of any sign in or upoR ALy mMOL? vehicle.

8]
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Section 14. Stoops, Drivewsys, Decks and Patio Areas. Patio furniture, potied plants and cther iterns may
be permitied on decks, patios, front stoops, front steps, front waiks, driveways and other areas subject to local
ordinances and any restrictions and rales promulgated by the Assuciation with respect thereto.

Detached storage buildings, sheds or ssimal pens are prohibited uniess approved by the ACC or
constructed by the Primary Builder. If any area under a deck attached 1o a home is used for storage (such as for
garden equipment, etc.), such area and storage must be screened from view of other Lots and any strest and must be
approved in accordance with the architectural control provisions of the prior Article.

Section 13. Tresh. Rubbish and Garbage. No gatbage or trash shall be placed of kept on the Property
exeept in sealed bags placed in proper containers of a type, size and style which are approved by the Board of
Directors or as required by the applicable goveming jurisdiction, and subject to rules promulgated by the
Association, The Assoclation may maintain a fist of approved garbage-coliecting agency from which Gwners may
procure, ai their own expense, solid waste removal services. No person shall burn rubbish, garbage or any other
form of solid waste on any Lot or on Common Areas or within the right of way of amy street within the Property.
All garbage receptacles shall be stored out of sight at all times except on the days on which trash is removed by the
designated Association approved garbage-collecting agency.

Section 16, Trees, No healthy living trees having a diameter of six (6) inches or more measured from a
point two (2) feet above the eround, and no flowering tree, shrub, evergreen, or nataral ground cover, shall be
removed afier the Lot is an Improved Lot, uniess such removal is approved by the ALK and, if applicable, by the
Army Corp of Engineers.

Seation 17. Vehicles and Parkine. The Association shall have the right to promulgate tufes regulating the
use of all streets, if any, and parking on the Property, The term “vehicles™ as used in this section shall include
withaut fimitation automobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicies. No
vehicle may be left upon any portion of the Property except upon 2 driveway, a designated parking space or within a
garage. No person shall park any commercial vehicle (including but not limited to any type of vehicle wilh
advertising or Jeftering} within the Property, with the exception of emergency vehicle repairs or commercials
vehicles which are temporarily parked for the purpose of servising a Lot or the Property. No persen shall park amy
recreational vehicle, mobile home, trailer, camper, boat or other watercraft, or other oversized vehicle, stored vehicle
or unlicensed ot inoperable vehicle on any portion of the Property which is visible from the street or from Lake
Lanier, except that boats and other watercraft may be visible if docked at a Boat $fip or stored in an Owner’s back
yard.

 All Ownsr and occupant vehicles must be kept and stored when not in use within the Tmproved Lot's
garage, driveway or other approved enclosed spacs. Garages shall be used primarily for the parking of vehicles and
garage doors must remain closed at afl times except for entry and exit by vehicles and except for such periods as are
recessary for the condut of homeowner related maintenance activities.

If any vehicie js parked on any portion of the Property in violation of this section or in violalion of the
Association’s rules and regulations, the Board of Directors (or its agent) may place a notice on the vehicle
specifying the nature of the violation and stating that, after twenty-four (24) hours, the vehicle may be towed, §f
twenty-four {24) hours after such notice is placed on the vehicte the viclation continues or thergafier ocours again
within tweive (12) months of such notice, the Board of Directors (ot fts agent) may have the vehicle towed in
aceordance with the notice, without further notice to the Owner or user of the vehicle,

If a vehicle is parked in a fire lane, is blocking another vehicle, is obstructing the flow of traffic, is parked
i1 a0 area other than a garage, drivewsy or designated parking space, or otherwise creates a hazardous condition, no
notice shall be required by the Board of Directors {or its agent) and the Board of Directors {or its agent) may have
the vehicle towed Immediately.

Norwithstanding anything to the contrary herein, the Board of Directors may clect {o impose fines or use
other available sanctions such as booting, rather than exercise it autharity to tow, but i a vehicle is towed or booted
it: accordance with this section, neither the Association nor any officer or agent of the Association shall be lable 1o
any person for any claim of damage as the result of such towing or booting activily.
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Section 18. Window Ajr-Conditioners. Mo air-conditioner shall be instafled in any window of any
building located on any improved Lot, nor shall any air-conditioner be nstatled on any buliding located on any
Improved Lot so that the same protrudes through any exterjor wall of such building.

Section 19, Window Treatments. Except as may be otherwise approved in accordance with the
Aschitectural Control provisions contained in the previous Article, al! window treatments visible from the outside of
an improved Lot shall be [imited to curtains, blinds and shuiters. MNo hed shects, newspaper, tin foit, or similar
matesials may be used as window freatments.

Section 20. No_Subdividing of Lots or Timesharing. No Lot may be further subdivided into any smaller
Lot. Mo Lot shall be made subject to any type of timesharing, fraction-sharing or similar program whereby the
exclusive use of the Lot rotates among members of the program o a fixed or floating time schedule over a period of
VEArs.

Section 21. Mo Combination of Lots. Contiguous Lots may not be combined together without the prior
written consent of the Board of Directors. In the event that the Board of Directors does approve such a combination,
such combination shall thereafter be deemed o be & single Lot for all purposes of this Declaration, except that
notwithstanding the foregoing, the amount of assessments for which such single Lot shail be thercafter Hable shall

be equal 1o the total assessments for which atl of the Lots which were so combined would have been lable had such
cornbination not taken place.

Section 22. Development Period. During the Development Period, no amendment to or modification of
any use testrictions, rules or design guidelines shali be adopted without the prior written consent and approval of
Declarant. The Association shall not exercise any authority that would impalr the rights of the Declarant under this
Declaration or intetferc with Declarant's or Primary Builder's development of, construction om, ot marketing of any
portion of the Property or the Additional Property, or diminish the level of services being provided by the
Association,

Section 23. Lake Lanjer. This Section of the Declaration and any rules, use restrictions and design
guidelines issued by the ‘Association shall govern the use of Lake Lanier and the U.S. Army Corps of Enginsers
shoreline thereof adjacent to the Property, in addition to any rules of any govemmental entity ot agency having
jurisdiction thereof.

Owners are prohibited from withdrawing water from Lake Lanier for irrigation of lmwns and gardens or for
any other purpose. No docks shall be permitted except docks andfor Boat Slips originally instafled by or on behalf
of the Declarant, Retaining walls and similar struchires shall not be installed withous the prior written consent of the
Declarant or the Board of Directors. No boats shalt be permitted on any portion of the Property, without the prior
written consent of the Board of Directors or as otherwise provided herein, and then only in accordanrce with such
rutes and regulations the Board of Dirsctors may adopt. No boat aceess to Lake Lanier shall be permitted from
other than any Boat Slips or the marina of which such Boat Slips are a part, unless otherwise specifically authorized
by the Board of Directors. Notwithstanding anything contained in this Declaration to the ontrary, no swing sefs ot
simitar play equipment, basketbal]l goals or similar athletic eguipment. boafs or boating equipment, pools, fences
clothes drying equipmen, dog houses, dog runs or other pet enclosures, signs, retaining walis or any other structures
or thing which, in the sole discretion of the Board of Directors or ACC, tends to defract from the appearance of the
Property shall be permitted on any Lot which directly fronts Lake Lanfer, without the prior written consent of the

ACC.

Declarant, its partners and affitiates, the Oviners. the Association, the Board of Directors. the ACC, and the
officers, directors, shareholders, members, employees, agents, SUCCessars and assigns of any of them, shall not be
held lable in any manner whatsoever for, and hereby disclaims any and all such lability and responsibility for, any
loss, damage, oF injury 1O any person of propetty arising out of the authorized or unauthorized wse of Lake Lanier
and/or the U.S. Army Corps of Engineers shereline thereof adjacent to the Property. Each Owner of a Lot, by
acceptance of a deed therefore, on hehalf of such Crwner and such Owner's family members, guests, and invitees,
hereby agrees not to bring any action or suit against Declarand. its pariners and affiliates, other Qwaers {and such
Owner's family members, guests, and invitees). the Association, the Board of Directors, the ACC, and the officers,
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directors, sharcholders, members, employees, agenis, SUCCessOrs and assigns of any of them, and hereby releases.
remises, quitclaims, and covenants not 16 sue ary of all of the foregoing for any claims, demands, and causes of
action arising out of or in connection with the authorized or unauthorized use of Lake Lanier andfor the U.S. Army
Comps of Engineers shoveline thereof adjacent to the Property and hereby waives the provisions of any iaw which
provides that a general release does not extend to claims, demands, and causes of action not known at the time the
release is given.

Section 24. Boa Siips. Access to and use of the Boat Slips, if any, and any marina of which such Boat
Slips are 2 part is strictly subject to the rules and procedures of the Association adopted by the Bosard of Directors
and to any contract entered into by the Association and/or Declarant, and no Person gains auy ownership interest in,
oF amy right to enter of to use, any such Boat Slips or marina solely by virtue of membership in the Assoviation or
ownership or occupancy of a Lot. Rights to use any such Boat Slips and marina will be granted only to such Persons.
and op such ferms and conditions, as determined by the Association andfor Declasant, All Persons, including afi
Crwners, are hereby advised that no representations or warranties, either written or oral, have been of are made by
Declarant o any other Person with regard fo the nature or size of the improvements, o to the continuing ownership
or operation, of any such Boat Siips and marina. No purported representation or warranty, wrilter or oral, with
regard fo such Boat Slips and any marina of which such Boat Slips are a part shall ever be effective without an
amendment hersto executed or joined into by the Declarant ari the Association.

Boat SHps, if any, shall be 4 past of the Common Area and may be assigned as Limijted Common Aseas.
Any Boat Slip located in an area of the Property which is not & Lot shall be reserved for the exclisive use or primary
benefit of variots Persons, both Members and non-Members, as the Declarant and/or Board of Direstors may see i,
aif in the manner st forth in and in accordance with rules and regufations of the Association adopted by the Board
of Directors governing Boat Slips. All expenses of the Associztion associated with the operation, insurance,
maintenance and repair of any Boat Slips assigned as Limited Commeon Areas and any marina of which such Beat
Stips ave a part shall be assessed as specific assessments against the Lots. The Association is specifically authorized
to make such general assessments zndfor specific assessments as 3 deems necessary, and is further authorized w0
fmpose separate and distinct assessments for Lots which do or do not have Boat Slips assigned as Limited Common
Argas.

Any use of Boat Slips is subject to the rules and regulations of the United States Corps of Engineers, and
any permit or license issued by the Catps of Engineers to Declarant or the Association. Reference o the appiication
filed by the Declarant with the Corps for said Roat Slips is hereby made and incarporated herein, and all reguiations
set forth in said application ars incorporated hersin by reference.

Section 25, interpretation. in all cases, the covenants and restrictions herein contained shall be construed
and interpreted in a manner which, in the opinion of the Board of Pirectors, will best effect the intent of the general
plan of development and mainfenance herein set forth. Subject to the forms of this Article and the Board of
Direntors® duly to exercise business judgment and reasonableness, the Board of Directors may modify, cancel, limit,
create exceptions to, or expand the restrictions contained herein and may create, modify and enforce reasonable
rules governing the use of the Property consistent with the law and with other provisions in this Degtaration. The
Board of Directors shalt send notice to all Owners concemning ary new of amended restrictions or rules prior fo the
date that such restrictions of rules go inte effect. For this purposs, notice may be sent to gach Owner by U.S. mail,
hand delivery, electronic telecommunication or pubiication In a community notice or newsletter delivered or mailed
o each Qwner,

ARTICLE IX.
MAINTEMANCE RESPONSIBILITIES

Seotion 1. Association’s Maintenance Regponsibility. Except as may be specifically provided otherwise
below, the Association shall maintain the Area of Common Responsibility (whether or not constituting Commeon
Areas}, including: (i) all entry features 1o the Property, inciuding any electrical and irrigation systems serving the
entry features; (ii) all streefs, alleys, parking areas {uther than driveways) and sidewalks paratieling streets {but not
front walks leading from a sidewalk or driveway 1o a homeawner's front stoop or front steps); {iif) ail perimeter
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fencing and landscaping around the boundaries of the Property {provided that in no event shall the Association be
responsible for the maintenance of any fencing installed by, or at the request of, an Owner); (Iv) all entrance
tandscaping and landscaping within public rights-of-way ahutting the Property; (v} all storin water detention of
drainage facilities serving the Property; and (vi) all amenities, including the recreational facifities (inctuding, but not
limited to, any clubhouse or tennis court construeted thereor) and open space.

The Association shall further maintain each Boat Slip, including the electrical utilities serving sach Boat
Slip, which maintenance shalt consist of and be limited to the foliowing: (i) annual cleaning of each Boat Slip, as
needed; (i the painting of each Boat Slip, as needed; and (i} routine maintenance and repair caused by normal
wear and tear.

ATl landscaping and maintenance obligations of the Association under this Article shall be performed in
such manner and on such timetable as is necessary or desirable 1o maintzin the Community Wide Standards. The
Baard of Directors, in its sole discresion, may leave portions of the Property as undisturbed natural areas and may

change the landscaping on the Area of Common Responsibility at any time and from Hme to time, including the
adding or medifying of landscaping itnprovements, such as the planting of seasonal flowers.

The Association may be refieved of all or any postion of its maintenance responsibilities to the extent that
such property is dedicated to any jocal, state or federal governinent or quasi-governmental entity and said entity
accepts the responsibility for maintenance. In the event of any such assumption, assigninent or dedigation, however,
+he Association may reserve or assume the right or obligation to continue to perform all or any porien of its
maimtenance responsibilities, if the Board of Directors determines that such maintenance is desirable or necessary to
maintain the Community Wide Standards.

tn the event that the Association determines that any maintenance which Is the responsibility of the
Assaciation hereunder is caused through the wiltfist or negligent act of an Owner, oF the ocoupant, family, guest,
invitee or lessee of an Owner, then the Association may perform such maintenance and alt costs thereof may be
assesged against the (wrier as a spectiic assessment.

Section 2. Owner Maintenancg Regponsibility. Except fo the exient that responsibility is assumed by the
Association (in Section 1 above), cach Owner shall maintain and keep in good repair alf structures and
improvements on hisfer Improved Lo, if any, inciuding but not fimited o all grass, trees, flowers, shrubbery and
hushes therein or thereon, in a manner consistent with the Community-Wide Standards, this Declaration, and alt
ather geverning documents, it shall be the responsibility of sach Owner o promptly report to the Associaiion any
damage to or hazardous condition on @y Boal Siip assigned to that Owner’s Lot 2s & Limited Common Areg, and to
tmmedistely discontinue and take reasonable steps fo prevent any use by any Person of that Boat Stp until the
Association has made the requisite repairs or maintenance, Owner shalt further keep hisfher Lot and assigned Boat
Stip, if any, free from all Liter, trash and refuse and in compliance with all governmental health and police

regulations.

The Owner of a Lot shall specificatly be responsible for the following: (i} repiacement of any dead
vegetation; (1) removal of any tree o other landscaping that, in the opinion of the Board of Directors, could affect
the structural integrity of any improvement Or Cause amy utility tines to be compromised; (ifl) maintenance of any
flower, shrubs or trees that the Owner may be permitted to install pursuant to the terms of this Declaration; and (iv)
maintenance and repair of ali other structures and improvements whatsoever on the Improved Lot {other than a Boat
Siip except as otherwise provided herein), including but not limited o the foundation, Toof. driveway, front stoop,
windows and exterior painting.

{n the event the Board of Directors determines that any Owner has failed or refused to discharge properly
any of such Owner's obligations with regard fo the maintenance of items for whish such Owner is yesponsible, the
Association shall, except in emergency situations, give the Owner wriften notice of the Asseciation’s intent
provide such nevessary aintenance a¢ the Owner’s sole cost and expense. The notice shall set forth with
reasonabie particulatity the maintenance deemed necessary. The Owner shall fave ten (10) days after receipt of
such notice within which to complete such maintenance, or in the event that such maintenance is not capable of
completion within a ten (10} day period, fo COmIMEDce such work which shall be completed within a reasonable
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tims. if any Owner does not comply with the provisions hergin, the Association may provide such maistenance and
alt costs thercof shall be assessed against the Owner as a specific assessment.

Section 3. Party Walls and_Fences. Fach wall, retaining wall or fence built as part of the original
construction of the Lots which serves andior separaies any two or more adjoining Lots shall constitute a party
facility and, to the extent not inconsistent with the provisions of this section, the general rules of law regarding party
wails and liahility for property damage due to negfigent or willful acts or omissions shall apply thersto. The cost of
reasonable repair and maintenance of a party facility shall e shared by the Owners who meke use of the party
facility in equal proportions. if a party facility is destroyed or damaged by fire o other casualty, then any Owner
whe 15 benefited by the party facility may restors it, and the other Owner(s) benefited by the party facility shail
contrihute their equal share of the cost of restoration, without prejudice, however, fo the right of any Owmer o call
for a larger contribution from any other Owner under any rule of law regarding Habillty for negligent or willful acts
or omissions.

Section 4. Damage or Destructfon. [n the event of the occuzrence of any damage or destruction by fire or
other casualty to the improvements on ar Traproved Lot, such damage or destmuction shall be repaired or rebuilt, as
applicable, i sl events. All repair, reconstruction or rebuilding of the improvements shall be substantially in
accordance with the plans and specifications for such damaged or destroyed tmproved Lot immediatety prior to the
securrence of such damage, or in accordance with such differing plans and specifications as are approved for such
purpose by the Owner of such Improved Lot and the Board of Directors. The Owner of such damaged or destroyed
Improved Lot shall be responsible for ensuring that the work of repairing, reconstructing o rebuilding a damaged or
destroyed lmproved Lot is completed as soon after the occurrence of such damaged or desiruction as is reasonably
practicable, at no cost or expense to the Association.

ARTICLE X.
INSURANCE

Section 1. Insurance on Cemmon Areas. The Association shall abtain and mainin casualty insurance for
ali insurabie improvements, whether or not located on the Common Areas, which the Association is obligated to
maintain. This insurance shall provide, st a minimum, fire and extended coverage and shall be in an amount
sufficient to cover the full replacement cost of any repair o reconstruction in the event of damage or destruction
from any such hazard, The Board of Directors shalf obtzin a public Habifity policy with a combined single limitofat
Jeast One Milion Deliars (51,000,000.00) per occurence applicable to the Commuon Areas {if any} covering the
Association and its Members for ail damage or injuty caused by the negligence of the Association or any of its
Members or agents, and, if reasonably available, directors’ and officers’ liability insurance. Policies may contain &
reasonable daductible as determined by the Board of Directors. In addition, the Board of Directors shail obtain
worker's compensation insurence, if and to the extent necessary satisfy the requirements of applicable laws, and 2
fidelity bond or bonds on all persons handling or responsible for the Asscciation’s funds, if reasonably available, if
obtained, the amount of fidelity coverage shall at Jeast equal three months’ (o1al assessments plus reserves on hand.
Fidelity coverage may contain a waiver of alt defenses based upon the exclusion of persons serving without
compensation, Al such insurance coverage shatl be weitten in the name of the Association.

Sectign 2. Individual Insurance. Each Owner, by virtue of taking title to a Lot subject to this Declaration,
ackaowledges that the Association has ro obligation to provide any {nsurance except as specifcally set forth above
and each Owner covenants and agrees with all other Owners and with the Association that sach Owner will maintain
at all times all-risk casualty fosurance on the Lot and such Lot’s Boat Slip and all structures constructed thereon, as
well as a lability policy covering damage or injury otcurting on a Lot or such Lot’s Boat Ship. The casuaity
imsurance shall cover loss or damage by fire and other hazards commonly insured under an albrisk policy. it
reasonably available, and shall be In an amount sufficient to cover the fuil repfacement cost of any repair or
reconstruction of a covered e in the event of damage or destruction from any such hazard,

The Board of Directors has the right, but not the obligation, to require the Owner to furnisk a copy of such
insurance policy ot policies to the Association, In the event that any such Owner fails to obtain msurance as required
by this section, the Association has the right, but aot ihe obligaiion, to purchase such jnsuranee on behalf of the
Gwrer and to assess the cost thereof to the Qwaer, to be collected [n the manmer provided for coflestion of
assessmients herein,
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Section 3. Additional Insurance Requirements. The Board of Directors shall utilize reasonable efforts to
include the following provisions in the policies that the Association obtains:

@) waiver of the insurer’s rights of subrogation of any claims against directors, officers, employees, the
managing agent, the individual Owners, occupants, and their invitecs; and

(ii] an infiation guard endorsement.

All policies of insuranse shall be written with a company licensed to do business in the State of Georgia,
and, if reasonably available, shall carry a "B+ or better rating from A. M. Best Company, Exciusive authority to
adjust losses under policies obtained by the Association shall be vested in the Association’s Board of Directors.

Additionally. the Association shall cbtain such insurance coverage as is necessary fo satisfy the
reguirements of state law, the Federal Home Loan Mortgage Corparation, Fannie Mae, the U.S. Departinent of
Veterans Affairs, and the U.S. Department of Housing and Urban Development, if and to the extent applicable 1o the

Property.

Nothing contained herein requires the Association to make a claim under the insurance policies upon the
oceurrence of an insured event. The Association has the tight 1o exercise reasonable busi ness judgment in ail
insurance decisions.

ARTICLE X1,
MORTGAGEE PROVISIONS

Scofion 1. Notice of Action. An institutional holder, insurer, or guarantor of a first Morigage, who
provides a written request to the Asscciation {such request io state the name and address of such hoider, insurer, or
guarantor and the Improved Lot number, shall be known as an “Eligible Holder™), and will be entitied to timely
written notice of: (1) any condemmation: loss of any casualty joss which affects a material portion of the Property or
which affects any Improved Lot on which there is 2 Mortgage held, insured, or guaranteed by such Eligible Holder:
(i) any delinquency in the payment of assessments or charges owed by an Owner of an Improved Lot subject to the
Mortgage of such Eligible Holder where such delinquency has continucd for a period of sixty (60) days; (iii} any
defanlt in the performance by the Owner of the encumbered Improved Lot of any obligation under the Declaration
or Bylaws of the Asscciation which Is not cured within sixty {60} days; and (iv} any lapse, canceliation, o7 material
modification of any insurance policy maintained by the Association.

Section 2. Audit. Upon written request of an Eligible Holder of a Mortgage and upon payment of all
necessary costs, such Efigible Holder shall be entitled 1o receive a copy of audited financial statements of the
Assaciation within ninety {90) days of the date of the request.

Section 3. No Priority. No provision of this Declaration or the Bylaws gives sy Quwner or other paity
prioity over aay rights of a Morigagee of any Improved Lot in the case of distribution to such Owner of insurance
proceeds or condemuation awards.

Section 4. Failure of Morteapee to Respond. Except ss set forth below, any Mortgages who receives a
witten request from the Board of Directors to respond to or consent 1o aiy action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within thirty (30) days of the
date of the Association’s request, provided such request is delivered to the Mortgagee by cestified or registered mail.
return receipt requested. Notwithstanding the foregoing, no lender of any Mortgage recorded prior to the recording
of this Declaration shall be deemed t¢ have approved any action unless and until such lender gives its consent
thereto in writing.

ARTICLE XII
AMENDMENT
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Until the termination of the Devciopment Period, the Declaration may be amended only by Declarant, who
may unilateraily amend this Declaration for any purpose; provided that no sech amendment shall adversely affect
the rights or obligations of a Primary Builder hereunder without the writien consent of such Primary Builder,
Thereafter, Declarant may unilaterally amend this Declaration if such amendment is necessary to: (a) bring any
provision hereof into compliance with any applicable governmental statute, rules or regulation or judicial
determination which shall be in conflict therewith, (b} enable any reputable title insurance company to issue title
insurance coverage with respect to the Lots, (¢} enable an institutional or governmental lender, purchaser, insurer or
guarantor of mortgage loans (such as the Federal National Morigage Association or Federal Home Loan Morigage
Cotporation) fo make, purchase, insure or guarantes morigage loans on the Lots, {d) an amendment is pecessary to
enable any governmental agency or private insursnce company, including but not limited 1o the U.S. Department of
Housing and Urban Development and the U.S. Depariment of Velerans Affairs, 10 insure or guaraalee movigage
icans on the Lots. However, any such amandment shall not adversely affect the title 1o any Owner’s Lot unfess such
Lot Owner shall consent thereto in writing,

After the termination of the Development Period, this Declaration may be amended only upen the
affirrnative voie or written consent, or any combination thereof, of two-thirds (2/3) of the Lot COwamers,
Notwithstanding the forsgoing, after the termination of the Development Pericd, the Board of Directors, without the
vote of the Members, may amend this Declaration for the sole purpose of electing to bo governed by the provisions
of the Georgia Property Owners’ Association Act, 0.C.G.A. Section 44-3-220, ef seg.

Any amendment shall become effective upon the recording with the County Clerk of the instrument
evidencing such change unless a later effective date is specified therein, 1f an Owner consents o an amendment to
this Declaration ot the Bylaws, it will be conclusively presumed that such Owmner has the authority to consent, and
no contvary provision in any Mortgage or contract betwesn the Owner and a third party will alfect the validity of
such amendment. Any procedural challenge to an amendment mast be made within six maonths of the recording of
the amendiment or such amendment shall be presumed to have been validly adopted.

Every Owner, by taking record titls (o a Lot, and each holder of a Mortgage upon any portion of any Lot
by acceptance of such Morlgage, hereby agrees that the terms, provisions, covenants and reslrictions of this
Declaration may be amended as provided herein.

ARTICLE XIiL
MISCELLANEOUS

Section §. Failure of Enforcement. In the event that the Association shall fail lo enforce the compliance
with asy of the provisions of this Declaration by the Owner of any Lo, then the Owner of any otier Lot shall have
the right to file an action in the Superior Court of the county where the Properzy is iocaled for an order from such
Court requiring that the Association enforce such compliance; provided, however, in no event shalt the Board of
Directors, or any officer of the Association, or any of thelr agents, be personally Hable o enyone on account of their
failure to enforce any of the terms, provisions or restrictions set forth in this Declaration.

Seotion 2. No Waivers. In no event shail the failure by the Association to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, provisions or agreements set forth in this
Declaration be construed as & waiver or refinquishment of the fuwre enforcement of amy such term, covenant,
condition, provision, or agreement, The acceptance of performance of anything required to be performed with
kuowledge of the breach of a torm, covenant, condition, provision or agresment shall not be deemed a waiver of
such breach, and no waiver by the Association of any term, cavenant, condition, provision or agreemeit shall be
deemed to have been made unless expressed in writing and signed by a duly authorized officer of the Association.

Section 3. Security. The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Property: however, each Owner, for
himself or herself and his or her tenants, suests, Hcensees, and invitees, acknowledges and agrees that the
Association is not a provider of sectrity and shall have no duty to provide security on the Property, it shall be the
responsibility of cach Owner to protect his or her person and property and all responsibility to provide such scourity
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shall lie solely with each Owner. Neither Declarant ot the Association shall be held liabic for any loss or damage
by reason of failure to provide adeguate security or ineffectiveness of safety roeasures undertaken. Each Owner
further acknowledges that the Declarant will not be responsible or liable for any toss or damage resulting from any

gates or enirances belng open 1o alfow access for construction vehicles, work crews and sales activities,

Each Owner or Occupant understands and acknowledges that the entrance gates will remnain open
during the Development Period and may or may not be manned, Any decision to man the entrance gaies
or fo discontinue the manning of the entrance gates shall be made by the Association in its sole and
absolute discretion and neither the Association nor the Declarant will be responsible or Hable for any loss,
damage ot injury to person ot property within the Property regardless of such decisions.

Additionaily, neither the Declarant nor the Association shall be held liable for loss or damage to any
property, including but not limited to any vehicle and any iems in any vehicles, placed or kept in any parking area
on the Property. Each Owser or Ocoupant who places or keeps a vehicle and/or any personal property in a vehicle or
parking area docs 0 at his or her own risk.

Section 4. Dumation. This Declaration, and alf of the terms, casements, provisions, liens, charges,
restrictions and covenants set forth herein, shalt run with the land and shall be binding on all parties and all persens
oiaiming under them for a perjod of twenty (20) years from and atter the date this Declaration fs recorded, afler
which time such covenants and restrictions shall be automatically extended for successive periods of twenty (20}
years umtil the recordation of an instrument of termination within two (2} years of the expiration of the initial
twenty-year period or any extension thereof, such instrument having been executed by a minimum of fifty-one
peresnt (31%) of the record Owners of the Lots.

Section 5. Notices. Any notice required or permiited to be sent 10 any Member of the Assoctation pursuant
to ary provision of this Declaration may be served by depositing such notice in the tnzils, postage prepaid,
addressed 1o the Member or Owner to whom it is intended, at the address which such Member shall have furnished
t0 the Secretary of the Asscciation in accordance with the Bylaws, or, in the absence of any such address having
been so furnished to the Secretary of the Association, at the address of the Lot owned by such Member. The date of
service shall be the date of mailing, The address of Declarant or the Association shall be the address of its
respective registered agent on file with the Secreiary of State of Georgia. The date of service shalf be the date
shown on the return receipt. Rejection or other refusat 1o accept shall Be deemed Lo be receipt of the notice sent.

Section 6. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
smanner as (o be effective and valid, but if any provision of this Declaration or the application thereof o ary person
of o any property shall be prohibited or held invalid, such prohibition or invaiidity shall not affect any other
provision or the application of any provision which can be given effect without the invalid provision or application.
and to this end the provisions of this Declaration are dectared to be severable.

Section_7. Judicial Pregeedings. Enforcement aof these covenants and restrictions shall be by any
proceeding at faw or in equity against any Person or Parsons violating or aftempting to violate any covenant or
rostriction, either 1o restrain violation or to recover damages, and against the Lots, to enforce any liens created by
this Declaration. No judicial or adminisirative proceeding shall be commenced or prosecuted by the Association
unless approved by at least seventy-five porcent (75%] of the Lot Owners, with the exception of the following: {a}
actions brought by the Association to enfores the provisions of this Declaration tinciuding the foreclosure of liens);
(b} the collections of assessments; (<) proceeding involving challenges to ad valorem taxation; (d) counterslaims
brought by the Association in proceedings instituted against it; (g) actions brought by the Association against any
Person fov the recovery of damages (o the Common Aress; and f) breach of contract claims against vendors
providing goods and services to the Asscviation. This section shall not be amended unless such amendment is
approved by the percentage of votes, and pursuant to the same procedurss, necessary (0 institute proceedings as
provided above.

Section 8. Successors to Declarant. in no event shall any person or other entity succeeding 1o the interest

of the Declarant by operation of law or through purchase of the Declarant's interest in all or asy perilon of the
Property at foreclosure, sale under power ar by deed in leu of foreclosure, be liable for any act, omission, amount
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cutstanding or matter accurring, of arising from any act, omission or matter ceeurring, prior to the date such
successor succeeded o the interest of the Declarant. A Morigages succeeding to Declarany's interest in all or any
portion of the Property at foreclosure, sale under power or by deed in lieu of foreclosure shajl be bound by the terms
hereof, and shail have the right, but not the obligation, to assime the Tole and responsibility of Declarant hereunder.

- SIGNATURES CONTINUED ON NEXT PAGE ~
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IN WITNESS WHEREQFP, Declarams has caused this Declaration 19 be executed by its duly authorized
officers on the day and year set forth below.

day of Medcin 2017, a Georgia limited Inbll;iv csmpan}

nJ sence of:
§ Uil

Tinofficial Witness By; / (SEAL)

Name: T ){ZA}V (-170}1/
si880¢ Title: ’ MﬁNA &R
g, SW \‘k\ “g;HA;‘#fgyyi e .

\iotal"y Public e grttaiteas, W,

ned seal cé and delivered this / MAMOND CEMENTER, LELC,

o
”ﬂnngﬁ“
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EXHEBIT “A™
Legal Description
All that tract or parcef of fand lying and being in Land Lots 359, 360; 383, 383, 454 and 473 of the 4% District, 17
Section, Forsyth County, Georgia and being more particularly described on that certain Final Plat Of Diamond

Garden On Lake Lanier (F.K.A. Crescent Pointe) as recorded in Plat Book 160, pages 28-42, Forsyth County,
Georgia records, said plat being incorporated herein by this reference thereto.
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EXHIBIT “B”

BYLAWS
OF
DIAMOND GARDEN ON LAKE LANIER HOMEOWNERS ASSCGCIATION, NG,
ADOPTED AS OF THE DATE OF INCORPORATION

Article 1. Mame and Definitions

Section 1. Name. The name of the corporation is Diamond Garden on Lake Lanier
Homeowners Association, Inc. (the "Association"), & Georgfa non-profit corporation organized
in accordance with the Articles of Incorporation of the Association and the Declaration of
Covenants, Restrictions and Easements for Diamond Garden on Lake Lanier, recorded in the
Forsyth County, Georgia land records (as may be amended, the "Declaration™).

Section 2. Definitions. The term "Nonprofit Code" as used herein shall mean the Georgia
Nonprofit Corporation Code, 0.C.G.A. 14-3-101, ef seq., as amended. The other capitalized
terms used herein that are not defined herein shall have the meanings specified in the
Declaration. All terms not defined herein or in the Declaration shall have their generaily
accepted meanings.

Article 2. Association Membership and Voting

Section 1. Membership. There is one class of membership. Declarant, as the Owner of the Lots
being created by the Declaration, shall initially be the sole Member of the Association. An
Owmer of a Lot shall automatically become a Member of the Association upon taking title fo the
Lot and shall remain a Member for the entire period of ownership. Membership shall be
appurtenant to the Lot and shall be transferred automatically by conveyance of that Lot and may
be transferred only in connection with the transfer of title.

Section 2. Multiple Owners. In the event that title to a Lot is held by more than one {1) Person,
the Membership shall be shared in the same proportion as the title, but there shall be orly one (1)
Membership and one (1) vote per Lot.

Section 3. Entity Members. In the event a Member is a limited liability company, corporation,
partnership, trust, or other legal entity that is not a natural person, then any natural person who is
a manager, officer, director, partner, beneficiary or other designated agent of such Member shall
be eligible to represent such Member in the affairs of the Asseciation by providing evidence of
authority to the Secretary of the Association in writing. Such natural person's relationship with
the Association shall terminate automatically upon the termination of such person’s relationship
with the entity which is the Member, and termination of the person's relationship with the
Association will create a vacancy in any elected or appointed position within the Association in
which such person may have been serving and such vacancy will be filled in accordance with
these Bylaws.
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Section 4. Voting. Each Lot shall be entitled to one (1) equal vote. When more than one (1)
Person owns a Lot, the vote for such Lot shall be exercised as the co-owners determine between
or among themselves, provided that no more than one (1) vote may be cast with respect o any
Lot. If only one (1) co-owner attempts to cast the vote for a Lot, it shall be conclusively
presumed that such co-owner is authorized on behalf of all co-owners to cast the vote for such
Lot. Inthe event of an attempt by more than one (1) Person to cast such vote, the Lot's vote shall
be suspended and shali not be counted.

Section §, Eligibility, No Member shall be eligible 1o vote or to be elected to the Board of
Directors if such Member had its voting rights suspended. No Member whose voting rights have
been suspended shall be counted as an eligible vote for purposes of establishing a quorum,
establishing a Majority of the Assaciation or for any other purpose.

Article 3. Association Meetings

Section 1. Annual Meetings. The Association shall hold regular annual meetings of the
Members, with the date, hour, and place to be sef by the Board of Directors. At the annual
meeting, comprehensive reports of the affairs, finances, and budget projections of the
Association shali be made to the Members.

Section 2. Special Meetings. Special meetings of the Members may be called for any purpose at
any time by the President, or upon writien petition of at least fificen (15%) percent of the
Members. Any such written petition by the Members must be submitted to the Association's
Secretary. The Sccretary shall then verify that the required number of Members have joined in
the petition and shali submit all proper petitions fo the Association's President. The President
shall then call a special meeting for the purpose stated in the petition, and the Secretary shall
send, within thirty (30) days after the date the petition is submitted to the Secretary, notice of the
meeting in accordance with these Bylaws. If notice is not given within such time period, any
person signing the petition may set the time and place of the meeting and give notice of the
meeting in accordance with these Bylaws, Only those matters that are within the purpose or
purposes deseribed in the meeting notice may be conducted at the special meeting unless
objection thereto is waived as set forth below.

Qection 3. Notice of Meetings. It shall be the duty of the Secretary © mail or deliver to each
Member a notice of each annual or special meeting of the Association at least twenty-one (213
days prior to each annual meeting and at jeast ten (10} days prior to each special meeting. The
aotice shall state the time, place and purpose of the meeting. The notice shall be delivered
personally, sent by United States mail, postage prepaid, statutory overnight delivery, or issued
clectronically in accordance with the Nonprofit Code to all Members at such address or
addresses as any of them may have designated in writing to the Secretary or, if no other address
has been so designated, at she address of their respective Lots. The mailing or delivering ol a
notice of meeting in the manner provided in this Section shall be considered proper service of
notice.

Section 4. Place of Meeting. Meetings of the Association shall be held at the principal office of
the Association or at any other suitable place as may be designated by the Board of Directors.
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Section 5. Waiver of Notice. A Member may, in writing or by electronic transmission, waive
notice of any meeting of the Members, either before or after such meeting. A Member's
attendance at a meeting (in person or by proxy)} waives objection to lack of notice or defective
notice of the mesting uniess the Member at the beginning of the meeting objects to holding the
meeting or transacting business at the meeting. A Member's attendance at a meeting further
waives objection to consideration of a particular matter at the meeting that is not within the
purpose or purposes described in the meeting notice, unless the Member objects to considering
the matter when it is presented.

Section 6. Quorum. A quorum is composed of those Members attending a meeting or voting on
a matter in person or by proxy, provided that, unless 20 percent or more of the eligible voting
power is present in person or by proxy, the only matters that may be voted upon at an annual or
regular meeting of Members ‘are those matters that are described in the meeting notice. Once a
guorum is established for a meeting, it shall conclusively be presumed to exist until the meeting
is concluded and shall not need to be reestablished. Unless the Declaration, the Nonprofit Code.
the Articles of Incorporation or these Bylaws require a greater vote, if a quorum is present, the
affirmative vote of a Majority of the votes cast is the act of the Members.

Section 7. Adjournment. Any meeting of the Members may be adjourned to a different date.
time or place and notice need not be given of the new date, time or place if the new date, time or
olace is announced at the meeting before adjournment, so long as any new date is not more than
ten (10) from the original date. Any business which could be transacted at the original session of
the meeting may be transacted at a reconvened session.

Section 8. Proxy. Any Member entitled to vote may do so by a dated wriiten proxy signed
either personally or by an electronic transmission valid under the Nonprofit Code. A proxy must
specify the meeting at which the proxy is valid and must be received by Secretary or other
officer or agent of the Association prior to the opening of the meeting for which it is to be used.
Appointment of a proxy is revoked by the person appointing the proxy: (1) attending the meeting
and voting in person; or {2) signing and delivering to the Secretary or other office or agent of the
Association a written revocation of the proxy or a subsequent form appointing another proxy. A
proxy holder may not appoint a substitute proxy holder unless expressly authorized to do so in
the proxy.

Section 9. Action Taken Without a Meeting. Any action that may be taken at any meeting of
Members may be taken without a meeting if the Association delivers a ballot in writing or by
slectronic transmission to every Member ontitled to vote on the matter.

(a) A ballot shall: (1} set forth each proposed action; and (2) provide an opportunity to
vote for or against each proposed action.

(b) Approval by ballot pursuant hereto shall be valid only when the number of votes cast
by ballot equals or exceeds the quorum required to be present at a meeting authorizing the action,
and the number of approvals equals ot exceeds the number of votes that would be required 1o
approve the matter at a meeting at which the sotal number of votes cast was the same as the
number of votes cast by ballot. :
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(¢} All solicitations for votes by ballot shall: (1) indicate the number of responses needed
10 mest the quorum requirements; (2) state the percentage of approvals necessary 1o approve
ecach matter other than election of directors; and (3) specify the time by which a ballot must be
received by the Association in order to be counted.

(d) A ballot may not be revoked.

Section 10, Membership List. After fixing a record date for a meeting, the Association shall
prepare an aiphabetical list of the names of all Members who are entitled to notice of the
meeting. The lst must show the address of each Member entitled to vote at the mecting. The
list of Members must be available for inspection by any Member for the purpose of
communication with other Members concerning the meeting, beginning two (2) business days
afier notice is given of the meeting for which the fist was prepared and continuing through the
meeting, as provided further in the Nonprofit Code. This list shali not be used to solicit money or
property unless such money or property will be used solely to solicit the votes of the Members in
an election to be held for the Association; nor shall the fist be used for commercial purposes, sold
to or purchased by any Person.

Artiele 4. Board of Directors

Section !. Composition. The affairs of the Association shall be governed by a Board of
Directors. During the Declarant Control Period (as hereinafter defined), the Board of Directors
shall be composed of one or more Persons selected by Declarant. After the Declarant Control
Period, the Board of Directors shall be composed of three (3) persons who shall be elected by
Majority vote of the Members. Except for directors appointed by the Declarant hereunder, the
directors shall be Members.

Section 2. Term of Office, Notwithstanding anything to the contrary heretn, the Declarant shalt
have the exclusive right to appoint and remove the Member or Members of the Board of
Directors, with or without cause, until such time as the earlier of the following dates shall occur:
(i) the date which the Declarant may so designate by notice in a writing delivered to the
Association, (i) the date on which one hundred (100%) percent of the Lots planned by the
Declarant to be a part of the Property are improved Lots (as that term is defined in the
Declaration} or {iii) ten (10) years from the date hereof. The period of time during which the
Declarant has the right to appoint or remove directors is herein referred to as the "Declarani
Control Period.” The directors appointed by the Declarant need not be Owners or residents of
the Property.

At the first election of directors of the Association following the expiration ot termination
of the Declarant Control Period, the one (1) director receiving the most votes shall be elected for
a term of two (2) years and the remaining two (2} directors clected shall have a (erm of one (1)
year. At that time or at any time thereafier, the Board of Directors, by Majority vote, may elect
to change the number of directors to another number so long as the total number of directors is
an odd number and there are no less than three (3) and no more than nine (9) directors. At the
expiration of the term of office of cach director, and at each annual meeting thereafter. a
successor shaltl be elected to serve for a term of two (2) years. Except as otherwise provided
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herein, cach director shall hold office until his successor shall have been clected by the
Association.

Section 3. Nominations and Declarations of Candidacy. The Board of Directors shall prescribe
the opening date and the closing date of a reasonable filing period in which all eligible persons
who have an interest in serving as a director may file as a candidate for such positions. The
Board of Directors shall also have the right to establish such other rules and regulations as it
deems appropriate to conduct the nomination of directors in a fair, efficient and cost-effective
manner. Each candidate shall be given a reasonable, uniform opportunity to communicate his
qualifications to the Members and to solicit voies.

Section 4. Elections. All Members of the Association eligible to vote in an election shall be
entitled to cast their entire vote for each directorship to be filted. There shall be no cumulative
voting. The directorships for which elections are held shail be filled by that number of
candidates receiving the most votes. Voting for election of the Board of Directors shall be by
written ballot,

Section 5. Removal of Directors. Provided that the meeting notice states that the purpose, oF
one of the purposes, of the meeting is removal of the director(s), any one {1) or more directors,
except for directors appointed by Declarant during the Declarant Control Pericd, may be
removed with or without cause by a Majority of the Members of the Association at any regular
or special meeting of the Association, and a successor may then and there be elected to fill the
vacancy thus created,

Any director who has had three (3} consecutive unexcused absences from regularly scheduled
Board meetings or is more than thirty (30) days past due in the payment of any assessment may
be removed by the vote of a Majority of the other directors.

Section 6. Resignation of Directors. A director may resign at any time by delivering notice in
writing or by electronic transmission to the Board of Directors. A resignation is effective when
the notice js delivered unless the notice specifies a later effective date.

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason, except the
removal of a director by Declarant or by vote of the Membership, shall be filled by a vote of the
Majority of the remaining directors, even though less than a quorum, at any meeting of the Board
of Directors. The successor so elected shail hold office for the remainder of the term of the
director being replaced,

Section 8. Compensation. Directors shall not be compensated for services as such uniess and
only to the extent that compensation is authorized by a Majority vote of the Members. Directors
may be reimbursed for the expenses inourred in carrying out their duties as directors upoi
approval of such expenses by the Board of Directors.

Section 9. Conflicts of Interest. Nothing herein shall prohibit a director from entering info 2
contract and being compensated for services or suppiies farnished to the Association in a
capacity other than as director, provided that the direcior’s interest is disclosed to the Board of
Directors and the contract is approved by a Majority of the directors who are at & meeting of the
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Board of Directors at which a quorum is present, excluding the director with whom the contract
is made. The interested director shall not count for purposes of establishing a quorum of the
Board of Directors, The interested director shall be entitled to be present at any meeting at
which the proposed coniract is discussed and to discuss the proposed contract uniess requested
by any other director io leave the room during the discussion.

Article 5. Board Meetings

Section 1. Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by the Board of Directors, but afer the
expiration of the Declarant’'s right to appeint Directors hereunder, such meetings shall be held at
least once every six (6) months. The newly elected Board of Directors shal meet within ten (10
days after each annual meeting of the Assoctation.

Section 2. Special Meetings. Special meetings of the Board of Directors may be called by any
director on two (2) days’ notice o each direstor given by mail, in person, by telephone, or by
fesimile transuission, which notice shall state the time, place, and purpose of the meeting.

Section 3. Waiver of Notice. Any director may waive, in writing or by electronic transmission,
notice of any meeting of the Board of Directors. Attendance by a director at any meeting of the
Board of Directors shall also waive any required notice to him or her of the meeting uniess the
director promptly objects to holding the meeting or transacting business at the mesting and does

ot thereafier vote for or assent to action taken at the meeting.

Section 4. Quorum and Conduct of Meeting, A Majority of directors shall constitute a quorum
for the transaction of business. Any or all directors may conduct or participate in a meeting by
any means of communication by which aff directors participating may simuitancously hear each
other during the meeting. A director participating in a meeting by this means is deemed to be
present in person at the meeting.

Section 5. Open Meefings. Alt meetings of the Board of Directors shall be open to all Members,
but Members other than directors may not participate in any discussion or deliberation unless
expressty so authorized by the Board of Directors. Notwithstanding the above, the Board of
Directors may adjourn a meeting and reconvene in exccutive session 1o discuss and vote upon
personnel matters, Hitigation in which the Association is or may become involved, and orders of
business of a similar nature. The nature of any and all business to be considered in executive
session shall first be announced in open sesston.

Section 6. Action Without a Meeting. Any action by the Board of Directors required or
permitted to be taken at any meeting may be taken without a meeting if a Majority of the
directors consent in writing or by electronic transmission to such action. Such congents raust
describe the action taken and shall be filed with the Association's records.

srticle 6. Powers and Duties of the Board of Direciors

Section 1. Management. The Board of Directors shall manage the affairs of the Association and
shall have all the powers and duties necessary for the administration of the Development and
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may perform all acts and do all things that are not required to be performed by a vote of the
Members pursuant to Georgia law, the Declaration, the Articles of Incorporation, or these
Bylaws. The duties of the Board of Directors include. without Hmitation;

(a) ~ preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses;

{b) designating assessments to defray the Common Expenses, establishing the means
and methods of collecting such assessments, and establishing installment payments for the
annual assessment;

{©) providing for the operation, care, upkeep, and maintenance of the Area of
Commeon Responsibility as more particularly described in the Declaration;

(@)  designating, hiring, and dismissing the personne! necessary for the operation and
upkeep of the Area of Common Responsibility and supervising the personnel in the performance
of their duties;

(e} collecting the assessments, depositing the proceeds thereof in a bank or institution
which it shall approve, or otherwise investing the proceeds in accordance with any limitations set
forth in O.C.G.A. §14-3-302, and using the proceeds to administer the Association;

) making, establishing, abolishing, amending, and enforcing reasonable rules and
regulations and imposing sanctions for violations of the Declaration, these Bylaws and the rules
and reguiations including, without limitation, monetary fines as more specifically set forth in the
Declaration and these Bylaws;

(g)  opening of bank or other financial accounts on behalf of the Association and
designating the signatories required;

th) making or contracting for the making of repairs, additions, and improvements (o,
or alterations of the Common Areas in accordance with the other provisions of the Declaration
and these Bylaws, after damage or destruction by fire or other casuaity:

(i} enforcing by legal means the provisions of the Declaration, these Bylaws, and the
rules and regulations adopted by it, and bringing any proceedings which may be instituted on
behalf of or against the Qwners concerning the Association;

) obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost thereof;

(k)  paying the costs of all services rendered to the Association or its Members and not
directly chargeabie to specific Owners;

1) keeping books with detailed accounts of the receipts and expenditures affecting
the Association and is administration, specifying the maintenance and repair expenses and any
other expenses incurred; and

40

11



10/5/2057

hitp://search.gsccea.crg/lmaging/HTMLSViewer. aspx 7id=6963 1926 &key 1 =8137&key2=185&county=58&sountyname=FORSY TH&uUserid=5831&appid=4

i

GSCCCA org - Image Index

(m)  contracting with any Person for the performance of various duties and functions,
including but not Jimited to management companics, Jegai and accotmting services. The Board of
Directors shall have the power to enter into common management agreements with other
Persons. Any and all functions of the Association shall be futly transferable by the Board of
Directors, in whole or in part, to any cther entity.

Seotion 2. Borrowing Limitation. The Board of Directors shall have the power o botrow money
for the purpose of maintenance, repair, restoration, or improvement of the Area of Common
Responsibility, and for other purposes, with the approval of a Majority of the Members of the
Assoctation,

Section 3. Manacement Agent. The Association may, but shall not be required to, hire a
professional management agent or agents, at a compensation estabiished by the Board of
Directors, to perform such duties and services as the Board of Directors shall authorize, The
Board of Directors shall use reasonable efforts in any management contract to provide for
ternination of such contract with or without cause and without penalty, upon no more than thirty
(30} days written notice. No management coniract shall have a term in excess of one (1) year.

Section 4. Committees, The Board of Directors may establish an Architectural Control
Committee for the purpose of establishing and maintaining architectural standards in the
Development as provided in the Declaration and such other committees as the Board of Directors
determines with the powers and duties that the Board of Directors shall authorize. Unless
otherwise provided in these Bylaws or in the resolution authorizing a particular commitiee, the
members of any committee shall be appointed by the President and shall serve at the pleasure of
the Board of Directors. Any commitice member may be removed with or without cause at any
sime and with or without a successor being named.

Article 7. Officers

Section 1. Offices. The principal officers of the Association shall be the President, the Secretary
and the Treasurer, all or any of which may be the same person. A Vice President may be ¢lected
at the discretion of the Board of Directors.

Section 2. FBlection of Officers. The Association officers shall be elected annually by the Board
of Directors at the first Board meeting following each annual meeting of the Members and shail
hold office at the pleasure of the Board of Dircctors and until & successor is elected.

Section 3. Removal of Officers. Upon an affirmative Majority vote of the Board of Directors,
any officer may be removed, either with or without cause, and a successor may be elected.

Section 4. Vacancies. A vacancy in any office arisimg because of death, resignation, removal, or
otherwise may be filled by the Board of Directors for the unexpired portion of the ferm.

Section 5. President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Members and of the Board of Directors. The President shall
have all the ceneral powers and duties which are incident to the office of the president of a
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corporation organized under the Georgia Nonprofit Corporation Code, including, but not limited
to, the power to appoint commitiees from among the Members from time time as he or she

may in his or her discretion decide is appropriate to assist in the conduct of the affairs of the
Association.

Seciion 6. Vice President. The Vice President, if any. shall act in the President’s absence and
shall have all powers, duties, and responsibilities provided for the President when so acting.

Section 7. Secretary. The Secretary shall keep the minutes of all meetings of the Members and
of the Board of Directors and shall have charge of such books and papers as the Board of
Directors may direct, and shall, in general, perform all duties incident to the office of the
secretary of a corporation organized under Georgia law.

Section 8. Treasurer. The Treasurer shall have the responsibility for the Association's funds and
securities and shail be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, for preparing all required financial statements
and tax returns, for renewing the corporate registration, and for the deposit of alf monies and
other valuable effects in the name of the Assaciation or the managing agent in such depositories
as may from time to time be designated by the Board of Directors. The Treasurer shall be
responsible for the preparation of the budget as provided in the Declaration. The Treasurer may
delegate all or a part of the preparation and notification duties associated with the above
responsibilities to a management agent.

Section 9. Other Officers. Other offices may be created by the Board of Directors with such

e EL bl Sy

ritles and duties as are defined by the Board of Directors.

Section 10. Siening Authority. After the expiration of the Declarant Conirot Peried, all
agreements, contracts, deeds, leases, checks, promissory noes, and other instruments of the
Association shall be executed by at least two {2) officers or by such other person or persons as
may be designated by resolution of the Board of Directors.

Article 8. Rule Making and Enforcement

Section 1. Authority and Enforcement. The Board of Directors shall have the authority to make,
medify, repeal and enforce reasonable rules and regulations governing the condust, use, and
enjoyment of Lots and the Common Aress; provided that the rules or regulations must be in
furtherance of, and not contrary to, the uses and purposes set forth in the Declaration and these
Bylaws, and provided further that copies of all such rules and regulations shail be furnished to all
Members, who shall each deliver a copy thereof to all occupants of such Member's Lot. Every
Member and occupant shall comply with the Declaration, Bylaws and rules and regulations, and
any lack of compliance sherewith shall entitle the Association to take action to enforce the terms
of the Declaration, Bylaws or the rules and regulations, Following the expiration of the
Declarant Control Period, any rule or regulation may be repealed by the affirmative vote or
written consent of a Majority of the fotal Association vote at an annual ot special meeting of the
Membership (except as otherwise restricted in the Declaration during the time that the Declarant
owns any Lot),
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For any violation of a duty, restriction, or obligation imposed under the Declaration, these
Bylaws, or any rules and regulations duly adopted hercunder (except for the obligation to pay
assessments, which is provided in Article 9 below). the Board of Directors shall have the power
to impose reasonable fines, which, pursuant to the Declaration shall be a charge on the property
and which shall constitute a lien upon the Member's Lot if unpaid, and/or to suspend a Member's
right to vote and/or to use the Common Areas provided, however, nothing herein shall authorize
the Association or the Board of Directors to limit ingress and egress to or from a Lot. In the
event that any occupant of a Lot violates the Declaration, Bylaws, or a rule or regulation and a
fine is imposed, notice of such violation shall be sent to the Member and occupant, and the fine
shal} first be assessed against such cecupant; provided, however, if the fine is not paid by the
oceupant within the time period set by the Board of Directors, the Member shali pay the fine
upon notice from the Board of Directors, and the fine shall be an assessment and a lien against
the Lot until paid. Such delinquency shall constitute 2 continuing lien as provided in Paragraph
10(b} and (c) of the Declaration. The failure of the Board of Directors to enforce any provision
of the Declaration, Bylaws, or any rule or regulation skail not be deemed a waiver of the right of
the Board of Directors to do so thereafter,

Section 2. Fining and Suspension Procedure. The Board of Directors shall not impose a fine,
suspend the right to vote or suspend the right to use the Common Areas (provided, however, if'a
Member is shown on the books of the Association to be delinquent in any payment due the
Association, imposition of a fine, suspension of the right to vote and the right to usc the
Common Areas shall be automatic as more specifically set forth in the Declaration}, unless and
until the Association has sent or delivered written notice to the violator as provided in subsection
(a) below. Any such fine or fines may be effective or commence upon the sending of such notice
or such later date as may be set forth in such notice, notwithstanding the violater's right to
request a hearing before the Board of Directors to chailenge such fine under subsection (b}
below.

{a} Notice. If any provision of the Declaration or Bylaws or any rule or regulation of the
Association is violated, the Board of Directors shali send the violator written notice identifying
the violation and fine(s) being imposed and advising the violator of the right to request a hearing
hefore the Board of Directors to contest the vielation or fine(s) or to request reconsideration of
the fine(s). Fine(s) may be effective or commence upon the sending of such notice or such later
date specified in such notice, notwithstanding the vioator's right to request a hearing before the
Board of Directors to challenge the fine. In the event of a continuing violation, cach day the
violation continues or occurs again constitutes a separate offense, and fines may be imposed on a
per diem basis without further notice to the violator.

(b} Hearing. [f a written request for hearing is received from the violator within ten {10)
days of the date of the violation notice provided above, then the Board of Directors shall
schedule and hold in executive session a hearing affording the violator a reasonable opportunity
to be heard. The minutes of the meeting shall contain & written statement of the results of the
hearing, The Board of Directors may establish rules of conduct for such hearing, which may
include limits on time and on the number of participants who may be present at one time.

Article 8. Assessments and Enforcement
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Section 1. Authority and Enforcement. The Board of Directors shall have the authority to levy
and collect reasonable assessments governing the Property as provided for in the Declaration.
All sums lawfully assessed by the Association against any Lot and the Owner thereof, together
with interest thereon and the costs of collection thereof, shall, from the time the sums become
due and payable, be the personal obligation of such Owner/Member and constitute a continuing
lien in favor of the Association on such Lot.

The failure of the Board of Directors to fix the assessment amounts or to deliver to each Member
the assessment notice and budget shall not be deemed a waiver, modification or release of any
Member of the obligation to pay assessments. In such event, each Member shall continue to pay
assessments on the same basts as for the last year for which an assessment was made until & new
assessment is made, at which time any shortfalls in collections may be assessed retroactively by
the Association,

Section 2. Fining Procedure. If a Member is shown on the books of the Association to be
delinquent in any assessment due the Association, imposition of a late fee in the amount due
shail be assessed against such Lot and the entire amount of such assessment, including the
portion thereof which would otherwise be payable in installments, plus the late fee, may be
declared by the Board of Directors to be immediately due and payable in full to the Association.
All other lien rights and remedics available to the Association shall be binding on the Member if

elinquent in the payment of his/her assessments. The Mem ber’s right to vote and the Member’s
right to use the Common Areas shail automatically be suspended for any assessments which are
overdue by thirty (30) days or longer,

A late notice may be sent to 2 Member who has not paid assessments or late fees in full as more
specifically set forth in the Declaration. The late nofice may warn the Member that the account
will be accelerated. If the assessment remains unpaid, the Association may institute suit 1o
colisct the debt and foreclose its lien as more specifically set forth in the Declaration. Non-
receipt of such notice does not relieve the Member of his or her financial obligation to pay the
costs of coliection accrued by the Association for the satisfaction of the delinguent debt,
including, but aot limited to the late fees, interest, all costs of collections, including the costs of
filing any liens against the delinquent property and costs of filing a civil suit for collection and
attorney’s tees.

1 the Association receives from any Member, in any accounting year, two (2) or more checks
returned for insufficient funds for payment of assessments or other charges, the Board of
Directors may require all future payments {o be made by certified check, cashier’s check or
money order for the remainder of the fiscal year.

Payments received shall be credited in the following order to the fullest extent allowed by the
law:

a. 1o cover NSF charges and attorney fees

b. to cover laie charges '

¢. 1o cover interest

d. 1o cover delinquent or past dug a55€55Ments

e. 1o cover current assessments to includes initiation fee/capital contribution.
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Faifure of the Association to follow any of the procedures set forth herein or in the Declaration
shall not excuse any Member from its obligation to pay all assessments, interest, charges and
costs, including reasonable attorneys’ fees, due in a timely manner, noy shall failure constitute a
waiver, modification or release of the Association®s right to collect all assessments, costs,
including reasonable attorneys® fees, charges and interest due to the Association.

Section 3. Suspension of Utilities. In addition to the remedies herein, the Board of Directors
may suspend a Member’s right {and that of an occupants} to the use of utilitics controlied by the
Association whether or not actually provided by the Association or by a third party on their
behalf, including without limitation, electricity, water or gas until delinquent assessments and all
related charges, including any applicable attorneys” fees, are paid in full. Prior to the imposition
of any such suspension, the delinguent Member shall be sent notification that such utilities will
he disconnected for non-payment and that Member will have an opportunity to be heard before
the Board of Directors or such committee the Board of Directors may establish to hear such
cases. No such suspension shall be imposed in a manger that will endanger the health, safety or
property of any Member or occupant.

Article 10. Additional Remedies and Enforcement Rights

Section 1. Self-Help. Notwithstanding anything to the contrary herein contained, the Board of
Directors may elect to enforce any provision of the Declaration, the Bylaws, or the rules and
regulations by self+help {specificalty including, but not fimited to, the towing, booting or other
means of handling vehicles that are in violation of parking rules and regulations) or by suit at law
or in equity to enjoin any violation or to recover monctary damages or both without the necessity
for compliance with the procedures set forth in Articles 8 and 9. [n any such action, to the
maximum extent permissible, the Member or occupant responsible for the violation for which
abaternent is sought shall be responsible for reasonable attorney's fees or other costs actually
incurred.

Section 2. Rights of Eniry and Removal. The Association or its duly authorized agent shall have
the power to enter a Lot or upon any portion of the Common Areas {0 abate or remove any
structure, thing or condition which violates the Declaration, the Bylaws, or the rules and
regulations, using such force as may be reasonably necessary; provided, however, written notice
shall be given to the Member/Owner of the Lot at least two {2) days prior to the time that any
itams of construction are altered or demalished; provided further that in the event that zn
emergency exists in which the abatement of removal is immediately required, the abatement ot
removal may be carried out without such notice, and the Association shafl give such notice as
soon thereafier as is reasonably possibie, but in ne event later than such timeframes as set forth
i1 the Declaration. All costs of self-help, including reasonable attarneys® fees, shall be assessed
against the violating Member and shall be collected as provided herein for the collection of
assessments.

Section 3. Remedies Cumulative. Nothing herein shall in anyway limit the remedies available
to the Association. All remedies berein shall be deemed cumulative of those set forth in the
Declaration of the Association and of those atherwise available at law or in equity.
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Article 11. Miscellaneous

Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements, or other communications under these Bylaws shall be in writing and shall be deemed
to have been duly given if delivered persomaily or if sent by United States mail, first class
postage prepaid, or statutory overnight delivery: (a) if to a Member/Owner, at the address which
the Member has designated in writing and filed with the Secretary, or i no such address has been
designated, at the address of the Lot owned by such Member; (b) If to an occupant, at the address
of the Lot occupied; or (¢} If to the Association or the Board of Directors, at the address of the
principal office of the Association or at such other address as shall be designated in writing and
filed with the Secretary.

Section 2. Electronic Documents and Signatures. All Electronic Documents and Electronic
Signatures (as such terms are defined in the Georgia Electronic Records and Signatures Act,
0.C.G.A. 10-12-1, ef seq.) shall be governed by the Georgia Electronic Records and Signatures
Act. The Board of Directors may require reasonable verification of any Electronic Document or
Electronic Signature and, pending verification, the Board of Directors may refuse {0 accept any
such Electranic Document or Electronic Sigpature that, in the Board of Directors’ scle
discretion, is not clearly authentic. Neither the Board of Directors nor the Association shalt be
liable to any Member or any other Person for accepting or acting in reliance upon an Electronic
Signature or Electronic Document which the Board of Directors reasonably believes to be
authentic. Any Member or Person who negligently, reckiessly, or intentionally submits any
falsified Electronic Document or unauthorized Electronic Signature shiall fully indemnify the
Association for actual damages, reasonable attorneys’ fees, and expenses incurred as a result of
such acts.

Section 3. Rules of Order. Robert's Rules of Order (latest edition) shall govern all Association
proceedings when not in conflict with Georgia faw, the Declaration, these Bylaws or the Arlicles
of Incorporation.

Section 4. Liability and Indemnification of Officers and Directors and Committee Members.
The Association shall indemnify every officer, director and committee member against any and
all expenses, including atiorney's fees, reasonably incurred by or imposed upon such officer,
director or cormmittes member in connection with any action, suit, or ather proceeding (including
settlement of any such action, suit, or proceeding, if approved by the then Board of Directors) to
which he or she may be made a party by reason of being or having been an officer, director or
committee member, whether or not such persen is an officer, director or commities member at
the time such expenses are incurred suhject o the limitations below. The officers, directors and
committee members shall not be Hable for any mistake of judgment, negligent or otherwise, or
for injury or damage caused by any such individual in the performance of his duties, except for
his own individual wiilful misfeasance or maifeasance. The officers, directors and commitiee
mernbers shall have no personal labilify with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association (except to the extent that such individuals
may also be Members of the Association), and the Association shall indemnify and forever hold
sach such officer, director and comumittee member free and harmless against any and all Hability
1o others on account of any such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any officer, directar or committee
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member or former officer, director or committee member may be entitled. The Association
shall, as a Common Expense, maintain adequate general liability and, if obtainable, officers' and
directors’ lability insurance to fund this obligation, and the Insurance shall be written as
provided in the Declaration. -

Section 5. Severabilitv. The invalidity of any part of these Bylaws shall not impair or affect in
any manner the validity, enforceability, or effect of the balance of these Bylaws or the
Declaration.

Section 6. Captions and Construction. The captions herein are inserted only as a matter of
convenience and for reference and in no way define, limit, or describe the scope of these Bylaws
or the intent of any provision thereof. The use of the masculine gender in these Bylaws shall be
deemed to include the feminine and neuter genders, and the use of the singular shall be deemed
to include the plural whenever the context so requires.

Section 7. Fiscal Year. The fiscal year of the Association may be set by a resolution of the
Board of Directors and, in the absence thereof, shall be the calendar year.

Section 8. Fimancial Review. A financial review of the accounts of the Association shall be
performed annually in the manner provided by the Board of Dircctors. However, after having
received the Board of Directors’ financial statement review at the annual mceting, the Owners
may, by a Majority of the Association vote, require that the accounts of the Association be
audited as a Common Expense by an independent accountant. Such statement shali be made
available to the holder, insurer, or guarantor of any first mortgage on a Lot upon submission of 2
written request and must be available within one hundred twenty (120) days of the fiscal year
end of the Association.

Section 9. Conflicts. In the event that there are conflicts or inconsistencies between the Georgia
Nonprofit Corporation Code, the Declaration, thesc Bylaws, or the Articles of Incorporation,
then the provisions of the Georgia Nonprofit Corporation Code (as may be applicable), the
Declaration, the Articles of Incorporation and these Bylaws, in that order, shall prevall, and each
Member, by acceptance of a deed or other conveyance for his Lot, covenants to voie in favor of
such amendments as will remove such conflicts or inconsistencies.

Section 10. Amendment. Except where a higher vote is required for action under a particular
provision of the Declaration or Bylaws, in which case such higher vote shall be necessary to
amend, these Bylaws may be amended by the affinmative vote, written consent, or any
combination of affirmative vote and written consent of the Members hotding two-thirds (2/3) of
the total vate of the Association. During the Development Period, any amendment © these
Bylaws shall also require the wriften censent of Declarant. MNotice of any meeting at which an
amendment will be considered shall state that fact and the subject matter of the proposed
amendment.

Any action to challenge the validity of an ameadment adopted under this Section must be
brought within one (1} year of the amendment's effective date. No action to challenge any such
amendrment may be brought after such time.
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Section 11. Books and Records,

(8) All Members of the Association and Eligible Mortgagees shall be entitled to inspect the
following records at a reasonable time and location specified by the Association, upon written
request at least five (5) days before the date on which the Member wishes to inspect and copy:

(i its Articles or restated Articles of Incorporation and all amendments to them
currently in effect;

(i its Bylaws or restated Bylaws and alf amendments to them currently in effect;

(i its Declarations or restated Declarations and all amendments to them currently in
effect;

(iv)  any and ali resolutions adopted by either ifs Members or the Board of Directors
increasing or decreasing the number of directors or the classification of directors, or relating to
the characteristics, qualifications, rights, limitations, and obligations of Members or any class ot
category of Members;

{v) any rules governing the Association;

(vi)  any books, records or financial statements of the Association

(vii)  the minutes of all meetings of Members and records of alf actions approved by the
Members for the past three (3} years;

(viity all written communications to Members generally within the past three {3} years,
including the financial statements furnished for the past three (3) years;

(ix)  a list of the names and business or home addresses of its current direct officers:
and

(%} its most recent annual registration delivered to the Secretary of State of Georgia.

(5) A Member may inspect and copy the following records upon written notice at least five {5}
business days before the date on which the Member wishes to inspect and copy only if the
Member's demand is made in good faith and for a proper purpose that is reasonably relevant to
the Member's legitimate interest as a Member; the Member describes with reasonable
particularity the purpose and the records the Member desires to inspect; the records are directly
connected with this purpose; and the records are to be used only for the stated purpose:

(B excerpts from minutes of any Beard of Divectors moeting, records of any action of’
2 committee of the Board of Directors while acting in piace of the Board of Directors on hehall
of the Association, minutes of any meeting of the Members, and records of action taken by the
Members or the Board of Directors without & meeting, to the extent not subject to inspection
under subsection 9(g) above;

{ii} accounting records of the Association; and

(i) the Membership list only if for a purpose related to the Member's interest as a
Member, Without the consent of the Board of Directors, a Membership list or any pait thereof
may not be: used {o solicit money or property unless such money or property will be used solely
10 solicit the votes of the Members in an election to be held by the Association and may not be
used for any commereial purpose; or seld to or purchased by any person.

(c) The Association may impose a reasonable charge, covering the cost of labor and material for
copies of any documents provided to the Member.
-End of Document-
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