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DECLARATION OF COVENANTS, RESTRICT TONS AND EASEMENTS
FOR

VINEYARD SQUARE

THIS DECLARAT ION OF C‘OVENANTS, RESTRICTIONS AND EASEMENTS FOR
Vineyard Square (“Dec!aration”) is made this_ 27Tq day of May » 2003, by
CENTEX HOMES 4 Nevada general partnership, g successors and assigns (“Dcclarzmt”)

WHEREAS, Declarant g the owner iy fee simple of the rea) Property more Particularly described
on Exhibit A (the “Rropcrty") attaq}lefl hereto and made a part hereof, which Property iy subject 1o 3 plat
recorded in the Register of Deeds Offjee of Orange County, North Carolina, ig Book 92, Page 56,

wH EREAS, Declaran i devefopmg 4 community on the Property to e known as “Vineyard
Square” ip multiple separge Stages as hercinafier ge forth; and

WH EREAS, Declarant may develop subsequent additiona] Stages consisting of any additiona]
contiguous Property acquired by Declarant which is made subject to thig Declaration bursuant to Sectjpn
B.1 of Article J| hereof: ang

WHERJSAS, Declarant has deemed desirable for the efticient preservation of the valyes and
amenities egtaly| ished to creage a North Caroling non-profit corporation known as the Vineyarq Square Owners
Association, Inc., to which there haye been and will be delegated and assigned: () certain Powers and dutjeg
of ownershj P, operation, administragj O, muintenance ang repair of portiong of the Property, including, but not
linlited to, (he “Association Property (as hereinafter defined); (i1) the enforcement of the Covenants ang
restrictions contained herein; ang (1it) the collection ang disbursement of the “Operating Expenses” (as
hereinafter defined): and

WHEREAS, in order to develop and Mmaintain Vineyard Square ag o planned residentia) Community
and to preserve (he values and amen; ties of such Community, it jg necessary o declare, Commitand subject the
Property and the IMprovemen tS now or herey fter constructed therepn to certain Jand yge Covenants, restrictions,
feservations, regulations, burdens, liens, ang Casements; and (g delegate and assign to the Association certain
bowers and duties of ownership, adminis[ration, operation, maintenance apg cntbrccment; and

NOw, 'I'I-IEREFORE, n consideration of the premises angd Covenants hereip contained, Declarant
hereby declares that the Property shaj be Owned, held, used, transferred, sold, conveyed, demised and
occupied subject to the Covenants, restrictions, casements, Ieservations, regulations, burdens ang liens
hereinafier et torth, all of which shail rup with the Property anq any part thercof anq which shal] pe binding
upon all parties having any right, title or interest in the Property or any part thereof, their heirs, Suceessors and
assigns.

ARTICLE |
DEFINITIONS
=LUNITTONS

“Additiona] Property” means any req Property which jg contiguous to the Propcrty and acquired
by the Declarant a5 Provided in Sectjon B.1of Article IL, which i permitted to pe subjected to the terms of
this Declaration iy accordance with the provisions of Article ||
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“ADU Owner” means the owner of a leasehold interest in a Lot on which an Affordable Dwelling
Unit is located pursuant to a ground lease with OCHLT for a period in excess of fifty (50) years.

“Affordable Dwelling Unit” or “ADU” means a Dwelling Unit located on one of the Lots
described on Exhibit “B”, which shall be subject to the provisions of Article XII of this Declaration.

“Amendment(s)” mean(s) any and all amendments to this Declaration, all of which shall be
consecutively numbered beginning with the “First Amendment to the Declaration of Covenants,
Restrictions and Easements for V ineyard Square and each of which shal| be properly adopted pursuant to
the terms of the Association Documents and recorded in the Public Records; provided, however, the failure
to so consecutively number such amendments shall not impair their validity hereunder and such
amendments (o the extent not otherwise numbered will be deemed to have been numbered in chronological
order of their appearance in the Public Records,

“Articles” mean the Articles of Incorporation of the Association.

“Assessments” mean the assessments for which all Owners are obligated to the Association and
include “Individual Lot Assessments”, “Individual Expense Assessments” and “Special Assessments” (as
such terms are defined in Article V hereof) and any and all other assessments which are levied by the
Association in accordance with the Association Documents.

“Association” means Vineyard Square Owners Association, Inc., a North Carolina corporation not
for profit.

“Association Documents” mean in the aggregate this Declaration, the Articles and Bylaws and all
of the instruments and documents referred to or incorporated therein, including, but not limited to,
amendments to any of the forcgoing, as applicable.

“Association Property” mcans the lands, systems, facilities, rights and casements which may be
deeded, leased, granted, reserved, assigned or transferred to the Associ ation, as described in Section D of
Article I hereof, or as designated Association Property by the Declarant prior to the Turnover Date, and
thereafter by the Association, together with all improvements thereon and equipment, facilities and rights
assoctated therewith. The Association Property includes, but is not limited to, open space, pedestrian
walkways, common parking spaces, mail kiosks, a retention pond, trash receptacle arcas, and those areas
described in Scction D of Article Il hereof. Association Property shall also include all water and sewer
lines serving more than one Lot and located outside public street right-of-way and OWASA utility
casements.  Association Property shall also include personal property and interests therein transferred to or
acquired by the Association if so designated.

“Board” means the Board of Directors of the Association.
“Bylaws” mean the Bylaws of the Association.

“Committee” means the Architectural Control Committec established and empowered as provided
in Article X.

Vineyard Square - CCR-4th draft - CLEAN
3/9/03 - FINAL
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“Contributing Lot” means any Lot which (a) has been issued a certificate of occupancy for a
Dwelling Unit constructed thereon by the appropriate governmental agency, or (b) is designated a
Contributing Lot by the Declarant in the deed of conveyance or any other instrument recorded among the
Public Records of the County, upon which an affirmative covenant lo pay Assessments, as more
particularly set out in Article TV hereof, is imposed.

“Contributing Lot Owner” means the Owner of a Contributing Lot.
“County” means Orange County, North Carolina.

“Declarant” means Centex Homes, a Nevada general partnership, and any successor or assign
thereof, which acquires any Lot from Declarant for the purpose of development and to which Centex
Homes specifically assigns all or part of the rights of Declarant hereunder by an express written assignment
recorded in the Public Records of the County.

“Declaration” means this document and any amendments and supplements hereto.
“Director” means a member of the Board.

“Dwelling Unit” means a residential dwelling unit in Vineyard Square intended as an abode for
one family constructed upon a Lot, including the Affordable Dwelling Units

“Final Plat” means a final subdivision plat creating Lots appropriate for the construction of a
Dwelling Unit on each Lot consistent with the Site Plan, that is approved by the Town and recorded in the
Public Records of the County.

“Improvement” means any building, fence, wall, patio area, driveway, walkway, antenna, satellite
dish, sign, mailbox, pool, tennis court, deck, or other structure or improvement, including landscaping,
which is constructed, made, installed, attached, placed or developed within or upon, or removed from, any
portion of the Property, or any change, alteration, addition or removal of any such structure or
improvement other than normal maintenance and repair which does not materially alter or change the
exterior appearance, condition and color of same.

“Institutional Mortgagee” means any lending institution holding an interest in a Dwelling Unit or
Lot pursuant to a first mortgage covering a Dwelling Unit or Lot. Institutional Mortgagees shall include,
but not be limited to (i) the successors and assigns of such lending institutions, (ii) any “secondary
mortgage market institution” who typically purchase, insure or guaranty mortgages (such as the Federal
National Mortgage Association, the Veterans Administration (“VA”), the Federal Housing Administration
("TFHA™), the Department of Housing and Urban Development (“HUD"), and similar entities), (iii)
Declarant, if Declarant holds a mortgage on any portion of the Property.

“Interest” means the maximum nonusurious interest rate allowed by law on the subject debt or
obligation, and if no such rate is designated by law, then twelve percent (12%) per annum.

“Legal Fees” mean reasonable fees for attorney and paralegal services incurred in connection with:
(1) negotiation and preparation for litigation, whether or not an action is actually begun, through and
including all trial and appellate levels and post-judgment procecdings; (ii) collection of past due

3
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Assessments including, but not limited to, preparation of notices and liens; and (iii) court costs through and
including all trial and appellate levels and post-judgment proceedings. .

“Lot” means a portion of the Property as shown on a Final Plat, upon which a Dwelling Unit is
permitted to be erected. :

“Pond” means any portion of the Property shown on the Site Plan or a Final Plat as a delineated
parcel of real property that contains all or any portion of a storm water retention or detention pond, or
similar body of water designed and developed as part of the Storm Water Management System.

“Member” means a member of the Association.

“OCHLT” means the Orange County Housing and Land Trust, or alternative organization
designated by the Town as the entity to administer the marketin g and sale of the Affordable Dwelling
Units, its successors and assigns.

“Operating Expenses” mean the expenses for which Owners are liable to the Association as
described in this Declaration and any other Association Documents and include, but are not limited to, the
costs and expenses incurred by the Association in administering, operating, reconstructing, maintaining,
financing, repairing, replacing or improving the Association Property, or any portion thereof and
improvements thereon. Operating Expenses shall also include the expenses incurred by the Association for
the maintenance, repair, and replacement of those portions of the Lots and Dwelling Units for which the
Association is responsible pursuant to this Declaration, if any.

“Open Space Area” means those portions of the Property identified on a Final Plat or the Site Plan
as a delineated parcel of land for use as a private open space area or other open or natural area to be owned
and maintained by the Association.

“Owner” means the owner of the fee simple title toa Lot or an ADU Owner owning a leasehold
interest in a Lot, and includes Declarant for so long as Declarant is the owner of the fee simple title to a Lot
but excluding those having such interest merel y as security for the performance of any obligation and
excluding purchasers under executory contracts of sale of a Lot.

“Person” means a natural individual or any other entity with the legal right to hold title to real
property.

“Planned Community Act” means the North Carolina Planned Community Act (Chapter 47F of
the North Carolina General Statutes), as may be amended or supplemented from time to time.

“Property” means the real property more particularly described on Exhibit “A” attached hereto and
madec a part hereot. The term “Property” shall also mean any Additional Property made subject to this
Declaration as provided for herein by the recordation of a Supplement.

“Public Records™ means the office of the County Register of Deeds.

“Site Plan” means the overall site layout plan of the Project approved by the Town, for the real
property comprising the Property, as such Site Plan may be supplemented or amended from time to time to

4
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retlect modifications which are approved by the Town, the current version of which is attached as Exhibit
‘(E))l

“Storm Water Management System” means the drainage arcas, drainage casements, retention
areas, storm water piping systems, drains, catch basins and other related apparatus and facilities intended to
provide storm water management and control for the Property.

“Stormwater Operations and Maintenance Plan” means the Stormwater Operations and
Maintenance Plan for the Stormwater Management System required to be adhered to by the Association, as
such may be amended or modified by the Town from time to time, the current version of which is attached
to this Declaration as Exhibit “D”".

“Total Planned Lots” means the total number of Lots planned for Vineyard Square by the Site Plan
as such may exist from time to time and as reflected by the Site Plan as may be updated from time to time
with the approval of the Town. For the purposes hereof, the term “Total Planned Lots” shall mean 191
Lots, as such number may be adjusted to reflect changes in the Site Plan which are approved by the Town.

“Town " means the Town of Chapel Hill, Orange County, North Carolina.

“Town Recreation Area” means that certain 14.6664 acre parcel of real property located adjacent
to the Property dedicated to the Town as a public park and recreation area as shown on the Site Plan.

“Town Resolution” means Resolution 2001-06-25/ R-19a, adopted by the Town on June 25,2001,
and all amendments and modifications thercof.

“Turnover Date™ means the carlier of (i) the date when seventy-five percent (75%) of the Total
Planned Lots have been improved with a Dwelling Unit and conveyed to an Owner other than a successor
Declarant for use as a primary residence, (ii) the date on which Declarant records in the Public Records a
document relinquishing its control of the Association to the members at large, or (iii) the date that is seven
(7) years following the date this Declaration are first recorded in the Public Records.

“Vineyard Square” or the “Project” means the single-family residential town home community
planned for development in multiple separate stages.

ARTICLE II
PLAN OF DEVELOPMENT:;
ASSQCIATION PROPERTY: RULES AND REGULATIONS

A Plan of Development. Declarant plans to develop Vineyard Square in multiplestages.
The real property which is and shall be held, transferred, sold, conveyed and occupied subject to this
Declaration is more particularly described on Exhibit “A” hereto, and will contain 191 Lots and the
Association Property located on the Property. Additional subsequent stages, if any, may consist of Lots and
Association Property located within any other Additional Property made subject to this Declaration
pursuant to Section B.1 of Article II as shown on a Final Plat of such property.

Declarant’s gencral plan of development of Vineyard Square contemplates the
construction of Dwelling Units thereon and, further, that various improvements will be constructed on the

Vineyard Square - CCR-4th draft — CLEAN
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Lots and other portions of the Property which will enhance Vineyard Square and bencfit the Owners of all
Lots, however there is no obligation imposed by this Declaration on the Declarant to build a Dwelling Unit -
on any particular Lot. Declarant’s general plan of development further contemplates that such Dwelling

Declarant considers in its sole Judgment to be appropriate to the community. Declarant reserves the right
to increase or decrease the number of Lots reflected and/or permitted by the Site Plan as approved by the
Town in accordance with applicable law, and such change shall not require an amendment to this
Declaration.

B. Supplement for Additional Property.

I Contiguous Property acquired by Declarant or approved by Members. Prior to the
Turnover Date, Declarant shall have the right, without the approval or joinder of the Association, the
Owners or any other Person (except ifapplicable, the consent of HUD/VA as provided in Section B.3
of this Article II), to bring under the provisions of this Declaration and thereby add to the Vineyard
Square community, any real property owned or acquired by Declarant which is contj guous to the
Property or which is contiguous with a public or private street adjacent to the Property, provided that
the annexation of such real property is for the purposes of reflecting changes or modifications to the
Site Plan which have been approved by the Town. To the extent that such addttional contiguous
property is thereafter made part of Vineyard Square by a Supplement, reference herein to the Property
shall be deemed to include such Additional Property, including such portion being deemed part of the
Site Plan for Vineyard Square and the number of Total Planned Lots shall be increased by the number
of Lots (if any) depicted on the final subdivision plat of such Additional Property.

After the Tumover Date, upon the vote or written consent of the Owners of not less
than nincty (90%) of the Lots, any real property which is contiguous to the Property or which is
contiguous with a public or private street adjacent to the Property may be brought under the provisions
of this Declaration and thereby added to the Vineyard Place community, provided that the annexation
of such real property is for the purposes of reflecting changes or modifications to the Site Plan which
have been approved by the Town. To the extent that any contiguous property approved for annexation
by the Owners after the Tumover Date is thereafter made part of Vineyard Square by a Supplement,
reference herein to the Property shall be deemed to include such property.

2. Association Property within Additional Property. Ifany Additional Property is made part
of Vineyard Squarc and subjected to this Declaration by the recording of a Supplement as provided above,
any Association Property located within such newl y annexed portion of the Property shall be conveyed (o
the Association prior to the date the first Lot in such property is conveyed to an Owner as provided in
Section D.19 of this Article II.

3. HUD/VA Approval. If prior to the Tumover Date, the Property is subject to the
requirements of VA, FHA, the Federal Home Loan Mortgage Corporation or any other governmental or
quast-governmental agency that insures, guarantics, or purchases mortgages, the annexation of any
Additional Property requires the prior approval of HUD/VA.

Vineyard Square - CCR-41t draft — CLEAN
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C. Withdrawal. Prior to the Turnover Date, Declarant reserves the ri ght to amend this
Declaration at any time, without prior notice and without the consent of any Person (except if applicable,
the consent of HUD/VA as provided above) for the purpose of removing certain portions of the Property
then owned by Declarant from the provisions of this Declaration to the extent that such real property was
mncluded originally in error or as a result of changes in the plans for Vineyard Square desired by Declarant.

D. Association Property. The Association Property is for the use, enjoyment, and benefit of
the Association and the Owners, the residents of the Property, and their respective guests and invitees,
tenants, the Institutional Mortgagees, and subject to the ordinances of the Town, and any other person
authorized to use the Association Property or any portion thercof by Declarant or the Association for all
proper and reasonable purposcs and uses for which same are reasonably intended, subject to the terms of
this Declaration, and the terms of any casement, restriction, reservation or limitation of record affecting the
Association Property or contained in the deed or istrument conveying the Association Property to the
Association. The Association Property shall consist of the property hereinafter described.

I Storm Water Management System. The Storm Water Management System, including
the Pond, shall be kept and maintained by the Association. The Association shall use and maintain
those portions of the Storm Water Management System owned by the Association substantially in the
same fashion as constructed by Declarant, and according to the requirements set forth on the
Stormwater Operations and Maintenance Plan and all other applicable requirements_of the Town and
other applicable governmental authoritics. The Association shall be responsible for the performance
and implementation of the storm water drainage, operations and maintenance plan approved by the
Town for the Project. The operation and maintenance of the Pond is set forth in Section D. 8 below.

2. Roadways and Rights of Way. Any portion of the Property shown on a Final Plat as a
roadway, street (collectively, “Roadway™) or right of way (“Right of Way") and all improvements thereon
shall be dedicated (o the Town or other applicable governmental ageney as a public right-of-way for
ingress and egress to and from all portions of the Property. Except for the Common Parking Spaces
located within a Right of Way or Roadway and the unimproved portions of the Right-Way of Weaver
Dairy Road, the Association shall have no responsibility for the maintenance thereof, but shall have the
right, but not the obligation, to provide supplemental maintenance together with the Town or other
govemmental agency, as the Board may determine in its sole discretion. The Common Parking Spaces
within a Roadway or Right of Way shall be maintained by the Association as provided in Section D.3 of
this Article and in the encroachment agreement entered into between the Association and the Town. Until
the unimproved portions of the Weaver Dairy Road Right of Way are paved, the Association shall have the
responsibility to provide supplemental maintenance for mowing and general lawn maintenance within the
unimproved portion of the Weaver Dairy Road Right of Way. The Association shall maintain such areas
in the same condition and appearance as the adjacent Open Space Areas, as if such Right of Way area was
an Open Space Arca of the Project.

3. Common Parking Spaces. Any parking spaces located on Association Property,
within a Right of Way or Roadway or otherwise not located upon a Lot (“Common Parking Spacc”)
shall be maintained by the Assoctation, including the associated curb and gutter located between the
Common Parking Spaces and the sidewalk. The Common Parking Spaces located with any Right of
Way or Roadway are subject to an “Encroachment Agreement” that the Association has entered into
with the Town, pursuant to which the Association is obligated to maintain the Common Parking
Spaces within a Right of Way or Roadway, including the curb and gutter between the Comumon

7
Vineyard Square - CCR-4th draft — CLEAN
5/9/03 - FINAL



BOOK PAGE

3061 407

Parking Spaces and the sidewalk. The Association is bound by the terms and provisions of the
encroachment agrecment and shall use and maintain the Common Parking Spaces in substantially the
same fashion as constructed by Declarant and in accordance with the requirements of the Town and the
encroachment agreement. The Common Parking Spaces shall be for the use and benefit of all of the
Owners and no Owner shall claim any exclusive right to use any Common Parking Space, regardless
of the location of any such Common Parking Space. To the extent that any portion of a Common
Parking Space is located upon a Lot, an easement upon the applicable portion of such Lot is hereby
reserved in favor of the Owners and the Association as provided in Section B.11 of Article VIIL

4. Landscape Areas. Any portion of the Property shown on a Final Platas a landscape area,

- buffer area, landscape buffer, landscape easement or otherwise established for landscape usc (“Landscape

Areas”) shall be used and maintained by the Association substantially in the same fashion as constructed

by Declarant. To the extent that any portion of a Landscape Area is located upon any Lot, an easement

upon the applicable portion of such Lot is hereby reserved in favor of Declarant and the Association as
provided in Section B.7 of Article VIII.

5. Open Space Areas. Any portion of the Property shown on a Final Platas a separate parcel
of property for use as an opcn space area, or otherwise established for use as an open or natural area
(“Open Space Areas”) shall be owned by the Association. Any Open Space Area shall be used and
maintained by the Association in accordance with any applicable requirements and regulations of the
Town and the applicable governmental authorities. Portions of the Open Space Areas may contain other
Association Property or Association Property Improvements, such as the Pond, Landscape Areas, bicycle
parking racks, Play Areas, mail kiosks and Pedestrian Walkways. Such areas and Improvements shall be
used and maintained by the Association substantially in the same fashion as constructed by Declarant and
as may otherwise be specifically set forth in this Declaration.

6. Entryway and Signage Areas. Any portion of the Property shown on a Final Plat as an
entryway arca or easement (“Entryway Area’) or signage area or casement (“Signage Area”) shall be used
and maintained by the Association in substantially the same fashion as landscaped and constructed by
Declarant. To the extent that any portion of an Entryway Arca or Signage Area is located upon any Lot, an
easement upon the applicable portion of such Lot is hereby reserved in favor of Declarant and the
Association as provided in Section B.7 of Article VIIIL

7. Waste Receptacle Areas. Aay portion of the Property shown on the Site Plan or a
Final Plat as a site containing wastc or recycling receptacles, containers, or dumpsters, or is designated
as a site for the collection and removal of bulk trash and recycling materials (“Waste Receptacle
Area”) shall be owned and maintained by the Association, except for any recycling containers, garbage
dumpsters, trash containers or cquipment owned by the applicable contractor(s) providing bulk trash
collection and/or recycling services for the Project. As required by the T own, portions of the Property
are shown on the Site Plan or other applicable construction plan for the Project as a potential future
site designated for the construction, installation, location and operation of additional bulk trash and
recycling facilities and equipment (the “Future Receptacle Areas”). If the Association elects in
accordance with Section A3 of Article IX, to request public trash removal and recyeling services from
the Town or the County, the Association shall be obligated to install and construct the additional trash
and recycling collection facilities and equipment within the Future Receptacle Areas prior to the Town
or County’s provision of any such services.

Vineyard Square - CCR-4th draft - CLEAN
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8. Pond(s). The Association shall own and maintain the Pond for storm water retention
and detention as part of the Storm Water Management System. The Association shall use and
maintain the Pond in accordance with the provisions of Section T of Article XI and the requirements
and regulations of the Town and all other governmental authorities having jurisdiction over the
Property and the Storm Water Management System. As indicated on Exhibit "D, the Association is
required to provide the Town stormwater engineer with a certification by a professional engineer as to
the storage capacity of the Pond on an annual basis, and the Association, its successors and assi gns,
shall be obligated to provide the Town engineering department with written notice regarding any
transfer in ownership of the Pond.

9. Sidewalks; Pedestrian Walkways: Street Lights. The Association shall maintain any
common sidewalks or walk\:vays within the Property with the exception of the sidewalks located within
the Roadways and Rights-of-Way, which shall be owned and maintained by the Town or other
applicable governmental authority , and subject to the encroachment agreement reterred to in Sections
D.2 and D. 3 of this Article. The Association shall not be responsible for the maintenance of any
sidewalk or walkway exclusively serving only one Lot or located upon a Lot. Any common pedestrian
walkways or access areas not located in a Roadway or on a Lot and shown on any Final Plat shall be
Association Property, owned and maintained by the Association substantially in the same fashion as
constructed by Declarant.

The street lights located within the right-of-way of the public streets within Vineyard
Square shall be owned and maintained by the applicable utility company providing the clectricity to
tlluminate the street lights. Declarant, the Town and the applicable utility company providing electric
service to Vineyard Square arc entering into an agreement regarding the street lights in the Projcct
pursuant to which the Association is obligated (o reimburse the applicable utility provider for a portion
of the costs of the electricity required to iHuminate the street lights and the cost of upgrading,
maintaining, repairing and replacing the street lights. The expenses incurred by the Association as a
result of the Association’s obligations established in the agreement referred to above shall be an
Operating Expense ol the Association and funded by the Individual Lot Assessments collected from
the Owners. The rights of the applicable utility provider, as established by the agreement regarding the
street lights may also be assigned to or enforced by the Town.

10. Play Areas; Tot Lots. Any areas indicated on a Final Plat as a “tot lot” or other designated
play arca (“Play Area”), shall be owned and maintained by the Association, together with all
Improvements located thereon, if any. The Association shall maintain any Improvements on a Play Area
that are constructed by Declarant in substantially the same fashion as constructed by Declarant.

I'l. Town Recreation Area. The Town Recreation Area is not a part of the Property and is or
shall be dedicated to the Town for recreational purposes. The Town Recreation Area shall be used and
maintained by the Town and neither Declarant nor the Association has any control or ri ghts in and to the
Town Recreation Arca, except as members of the public. The use, improvement, maintenance repair and
operation of the Town Recreation Area shall be controlled by the Town and shall be subject to the
applicable ordinances and requircments of the Town. Neither Declarant nor the Association makes any
representation, express or implicd, regarding the Town’s plans for the use, improvement, development,
maintenance or operation of the Town Recreation Area. The general public may have the right to use the
Town Recreation Area for the purposes established by the Town and in accordance with the requirements
of the Town.

Vineyard Square - CCR-4th draft — CLEAN
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12. Fire Protection System. The current ordinances of the Town require fire protection
sprinklers to be installed in the Dwelling Units along with the associated fire protection lines,

and maintain as Association Property, all of the fire protection sprinkler heads water lines meters,
valves, equipment, facilities and other Improvements designed to provide fire protection for the
Dwelling Units and other building Improvements in the Project (the “Fire Protection System™),
mncluding the sprinkler heads and appurtenant lines and facilities installed within a Dwelling Unit. The
expenses incurred by the Association In owning, operating, maintaining, repairing, inspecting and
replacing the Fire Protection System shall be an Operating Expense funded by the Individual Lot
Assessments.

13. Other Property. In addition to the Association Property specifically described in this
Section D of Article II, Association Property shall also consist of such other property, real or personal, and
interests therein as may be determined by Declarant to be of use or benefit to the Association, its Members
or Vineyard Square and des; gnated as Association Property by Declarant.

14. Maintenance of Other Property benefiting the Association. In addition to the Association
Property specitically set forth in this Declaration, the maintenance responsibility of the Association may
include, without limitation, any landscaping on public roadways or other property adjacent to the Property
selected by the Board for maintenance and determined by the Board as benefiting Vineyard Square with
the approval of the owner of such property or the governmental authority responsible for maintenance of
same.

I5. Rightto Add Additional Improvements. Such portions of the Association Property upon
which Declarant has constructed, or hereinafter constructs, Improvements shall be kept and maintained for
use in a manner consistent with the nature of such Improvements located, or to be located thereon. Until
the Turnover Date, Declarant reserves the right, but shall not be obli gated, to construct additional facilities
upon the Association Property. Until the Turnover Date, the decision as to whether to construct additional
facilities and the construction thereot shall be in the sole discretion of Declarant.

16. Administration and Costs of Maintenance. Except as specifically provided to the
contrary herein, all costs associated with operating and maintaining the Association Property shall be
the obligation of the Association; such costs shall be an Opcrating Expense. The Association Property
shall be conveyed to the Association in accordance with the provisions of Section . 19 of this Article
II. The admunistration, management, operation and maintenance of the Association Property shall be
the responsibility of the Association, all as is provided herein and in the other Association Documents.

17. Private Use. Except as otherwise expressly provided for herein, for the term of this
Declaration, the Association Property is not for the use and enjoyment of the public, but is expressly
rescrved for the private use and en joyment of Declarant, the Association, and the Lot Owners in Vineyard
Square, their family members, guests, invitees and lessees, and any other Person authorized to use the
Association Property or any portion thereof by Declarant or the Association but only in accordance with

this Declaration and the laws of the Town and the applicable governmental authorities,
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I8. Declarant’s Rights to Use Association Property. Notwithstanding anything in this
Declaration to the contrary, however, Declarant, subject to the ordinances of the Town, hereby expressly-
reserves the right to use the Association Property and the Lots in connection with the sale and marketing
by Declarant of Dwelling Units in V ineyard Square and Additional Properties developed by Declarant,
including, but not limited to, the holding of sales and marketing meetings, sales promotions and related
activities.

19. Conveyance of Association Property. Declarant agrees that fee simple title to the
Association Property shall be conveyed to the Association by deed, bills of sale, easements or leases, as
applicable, and the Association is obligated to accept, fec simple title to the Association Property, as
applicable, subject to: (i) the terms and provisions of this Declaration; (i) all applicable Association
Documents; (iii) real estate taxes for the year of such conveyance; (1v) all applicable zoning ordinances;
and (v) utility and drainage easements. While Declarant shall have the right to convey or cause to be
conveyed all or such portions of the Association Property as Declarant shall from time to time detcrmine,
the conveyance of the Association Property located within any portion of the Property shall be eftectuated
no later than the sale by Declarant of the first Lot shown on the F inal Plat for such portion of the Property.
If the Property is subject to the requirements of the VA, The Federal Housing Administration (“FHA™),
the Federal Home Loan Mortgage Corporation or any other governmental or quasi-governmental agency
which insures, guaranties, or purchases mortgages, the conveyance of Association Property shall be
eftectuated no later than the datc that the United States Department of Housing and Urban Development
("HUD”) insures the first mortgage in the portion of the Property in which the Association Property s
located. At the time of conveyance of the Association Property or any portion thereof, the Association
shall be required to accept such conveyance of the Association Property or portions thereof and the
personal property and improvements appurtenant thereto. The Association hereby agrees to accept the

- Association Property and the personal property and improvements appurtenant thereto “AS [S”, without
any representation or warranty, expressed, implied, in fact or by law, as to the condition or fitness of the
Association Property or portions thercof and the personal property and improvements thereon, subject to
the obligation of Declarant to convey the Association Property to the Association free of any liens or
encumbrances, including, but not limited to, any mortgages, deeds of trust, or mechanic’s or materialmen ’s
liens for any work performed by or on behalf of such developers for the completion of the Improvements
to the Association Property.

The Association Property shall not be mortgaged or conveyed by the Association
without (i) the approval of two-thirds (2/3) of the Members (other than Declarant), and (ii) compliance
with and satisfaction of the applicable provisions of the Planned Community Act (if any), including the
affirmative approval of any higher percentage of Members or of votes attributable to the Members (or
cach class of Members) than the percentage specified herein as may be prescribed by the Planned
Community Act. All rights of the mortgagec shall be subordinate to the rights of the Association and
its Members.

In addition, if prior to the Tumover Date, the Property is subject to the requirements
of VA, FHA, the Federal Home Loan Mortgage Corporation or any other governmental or quasi-
governmental agency which insures, guaranties, or purchases mortgages, the Association Property
cannot be mortgaged or conveyed by the Association without the prior approval of HUD/VA.

20. Rules and Regulations. ‘The Association shall, from time to time, impose rules and
regulations regulating the use and enjoyment of the Association Property. The rules and regulations so
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promulgated shall, in all respects, be consistent with the provisions of the Association Documents.
The right to use the Association Property shall be subject to the rules and regulations cstablished by
the Association. The rules and regulations shall not apply to Declarant as an Owner.

ARTICLE II1 :
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION:
BOARD: DURATION OF THE ASSOCIATION

A. Membership and Voting Rights. Each Member shall be entitled to the benefit of, and be

subject to, the provisions of the Association Documents, The qualification of Members of the Association,
the mauner of their admission to membership, the manner of the termination of such membership and the
manner of voting by Members shall be established and terminated as set forth below:

L. Membership in the Association for Owners other than Declarant and ADU Owners
shall be established by the acquisition of ownership of fee title to a Lot as evidenced by the recording
of an mstrument of conveyance among the Public Records of the County. Membership in the
Association for ADU Owners shall be established by the acquisition of an Affordable Dwelling Unit
and a leasehold interest in a Lot, as evidenced by the recording of a deed of conveyance of the
Aftordable Dwelling Unit and a memorandum of lease on the Lot in the Public Records of the County.
Otherwise, voting rights attributable to an ownership interest shall vest upon the recording of a Final
Plat creating Lots to which voting rights are appurtenant, Where title to a Lot is acquired by
conveyance from a party other than Declarant by means of sale, gilt, inheritance, devise, judicial
decrec or otherwise, the person, persons or entity thereby acquiring such Lot shall not be a Member
unless or until such Owner shall deliver a true copy of a deed or other instrument of acquisition of title
to the Association, but if the Lot so acquired is a Contributing Lot as defined in this Declaration, the
person, persons or entity thereby acquiring such Lot shall be deemed to be a Contributing Lot Owner
upon the acquisition of such Lot and ligble to the Association for Assessments attributable to such Lot
in accordance with the provisions of Article IV and V, regardless of the membership status of such
Contributing Lot Owner.

2. The Association shall have two (2) classes of voting membership:

i “Class A Members” shall be all Members, with the exception of
Declarant, and shall be entitled to one (1) vote for each Lot owned.

il “Class B Members™ shall be Declarant who shall be entitled to three (3)
votes for each Lot owned by Declarant. Class B membership shall cease and be converted to Class A
membership upon the Turnover Date.

On the Tumover Date, Class A Members, including Declarant, shal] assume
control of the Association and elect the Board.

3. The designation of different classes of membership is for the purposes of establishing
the number of votes applicable to certain Lots, and, nothing herein shall be deemed to require voting
solely by an individual class on any matter which requires the vote of Members, unless otherwise
specifically set forth in Association Documents.
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4. No Member may assign, hypothecate or transfer in any manner his membership in the
Association except as an appurtenance to his Lot.

5. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest, judicial
decree or otherwise shall, immediately upon such conveyance or loss of title, no longer be a Member
with respect to such Lot and shall lose all rights and privileges of a Member resulting from ownership
of such Lot, but shall remain personally liable to the Association for any unpaid Assessments levied
upon the subject Lot which accrue during the period of such Person’s ownership of the Lot.

6. There shall be only one (1) vote for each Lot, except for Class B Members as sct forth
herein. If there is more than one Member with respect to a Lot as a result of the fee interest in such
Lot being held by more than one person, then all such persons shall be Members, but no more than one
vote shall be cast with respect to any Lot. The vote for any such Lot shall be exercised as the Members
holding an interest in such Lot determine among themselves. In the event of disagreement, the
decision of Members holding a majority of interest in such Lot shall govemn. Fractional voting shall
not be allowed. Unless otherwise notified by a co-owner as to a dispute between the co-owners
regarding their vote prior to the casting of that vote, the vote of any co-owner shall be conclusively
presumed to be the majority vote of the Owners of that Lot.

7. Unless this Declaration, the Bylaws, the Articles, or the Planned Community Act
requires a higher percentage, a quorum shall consist of persons entitled to cast at least Lwenty percent
(20%) of the total number of votes of the Members.

B. Board. The Association shall be governed by the Board, which shall be appointed,
designated or elected, as the case may be, as set forth in the Bylaws.

C. Duration of Association. The duration of the Association shall be perpetual, as set forth in
the Articles.

ARTICLE 1V
COVENANT TO PAY ASSESSMENTS FOR OPERATING EXPENSES:
ESTABILISHMENT OF LIENS: COLLECTION OF ASSESSMENTS: COLLECTION BY
DECLARANT; CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES:
NON-MONETARY DEFAULTS: FINES

A. Aftirmative Covenant to Pay Operating Expenses. In order to: (1) fulfill the terms,
provisions, covenants and conditions contained in the Association Documents; and (11) maintain, operate
and preserve the Association Property for the use, safety, welfare and benefit of the Members and their
fanily members, guests, invitees and lessees, there is hercby imposed upon cach Contributing Lot and
Contributing Lot Owner (with the exception of Declarant for so long as Declarant pays the Deficit during
the Guarantee Period referred to in Section F of Article V) the affirmative covenant and obligation to pay
to the Association (in the manner herein set forth) all Assessments, including, but not limited to, the
Individual Lot Assessments, Special Assessments and Individual Expense Assessments. Each Owner
(except, if applicable as provided in Section F of Article V, Declarant) by acceptance of a deed or other
instrument of conveyance conveying a Lot within the Property from Declarant, whether or not it shall be so
expressed in such deed or instrument, shall be obligated and agrees to pay to the Association all
Assessments for Operating Expenses in accordance with the provisions of the Association Documents.
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B. Establishment of Liens. Any and all Assessments made by the Association in accordance
with the provisions of the Association Documents with Interest thereon and costs of collection, including,
but not limited to, Legal Fees, are hereby declared to be a charge and continuing lien upon each
Contnbuting Lot against which each such Assessment is made. Each Assessment agatnst a Contributing
Lot, together with Interest thereon, including, but not limited to, Legal Fees, shall be the personal
obligation of the Contributing Lot Owner of such Contributing Lot. Said lien shall be effective only from
and after the time of the recordation amongst the Public Records of the County of a written, acknowledged
statement by the Association setting forth the amount due to the Association as of the date the statement is
signed. Upon full payment of all sums secured by that lien, the party making payment shall be entitled to a
satisfaction of the statement of lien in recordable form. Notwithstanding anything to the contrary herein
contained, where an Institutional Mortgagee of record obtains title to a Contributing Lot as a result of
foreclosure of its first mortgage or deed in lieu of toreclosure, such acquirer of title, its successors or
assigns, shall not be hable for the share of Assessments pertaining to such Contributing Lot or chargeable
to the former Contributing Lot Owner thercof which became due prior to the acquisition of title as a result
of the foreclosure or deed in lieu thereof, unless the Asscssment against the Contributing Lot in question is
secured by a claim of lien for Assessments that is recorded prior to the recordation of the mortgage which
was foreclosed or with respect to which a deed in lieu of foreclosure was given.

‘

C. Collection of Assessments. In the event any Contributing Lot Owner shall fail to pay any
Assessment (or installment thereof) charged to such Contributing Lot Owner within fifteen (15) days after
the same becomes due, then the Association, through its Board, shall have any and all of the following
remedies Lo the extent permitted by law, which remedies are cumulative and which remedics are not in lieu
of, but are in addition to, all other remedies available to the Association:

I. Toaccelerate the entire amount of any Assessments for the remainder of the calendar year
notwithstanding any provisions for the payment thereof in installments.

2. Toadvance on behalfof the Contributing Lot Owner(s) in default funds to accomplish the
needs of the Association up to and including the full amount for which such Contributing Lot Owner(s) is
liable to the Association and the amount or amounts of monies so advanced, together with Interest and all
costs of collection thereof, including, but not limited to, Legal Fees, may thereupon be collected by the
Association and such advance by the Association shall not waive the default.

3. Tolile an action in equity to foreclose its lien at any time after the effective date thereof,

The lien may be foreclosed by an action in the name of the Association in like manner as a foreclosure of a
mortgage on real property.

4. To file an action at law 0 collect said Assessment plus Interest and Legal Fees, without
waiving any lien rights or rights of foreclosure in the Association.

5. To charge Interest on such Asscssment from the date it becomes due, as well as a late
charge of I'wenty-Five Dollars ($25.00) by the Association to defray additional collection costs.

D. Collection by Declarant. In the event for any reason the Association shall fail to collect
the Assessments, then, in that event, Declarant shall at all times have the right prior to the Turmover Date
(but not the obligation): (i) to advance such sums as the Association could have advanced as set forth
above; and (ii) to collect such Assessments and, if applicable, any such sums advanced by Declarant; using
the remedics available to the Association against a Contributing I.ot Owner as set forth in Section C of this
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Article IV, which remedies (including, but not limited to, recovery of Legal Fees) are hereby declared to be
available to Declarant.

E. Rights of Declarant, Institutional Mortgagees, and OCHLT to Pay Assessments and
Receive Reimbursement. Declarant, any Institutional Mortgagee, and OCHLT, shall have the right, but
not the obligation, jointly or singly, and at their sole option, to pay any of the Assessments which are in
default and which may or have become a charge against any Contributing Lots. F urther, Declarant, any
Institutional Mortgagee, and OCHLT, shall have the right, but not the obligation, jointly or singly, and, at
their sole option, to pay insurance premiums or fidelity bond premiums or other required items of
Operating Expenses on behalf of the Association where the same are overdue and where lapses in policies
or services may occur. If Declarant, any Institutional Mortgagee, or OCHLT pays overdue Operating
Expenses on behalf of the Association, such party (as applicable) will be entitled to immediate
reimbursement from the Association plus Interest and any costs of collection including, but not limited to,
Legal Fees, and the Association shall execute an instrument in recordable form to this eftect and deliver
the original of such instrument to each party who is so entitled to reimbursement pursuant to this Section E
of Article V.

F. Rental and Receiver. If an Owner remains in possession of his Dwelling Unit and the
claim of lien of the Association against his Lot is foreclosed, the court, in its discretion, may require the
Owner to pay a reasonable rental for the Dwelling Unit, and the Association is entitled to the appointment
of a receiver to collect the rent.

G. Assignment of Claim and Lien Rights. The Association, acting through its Board, shall
have the right to assi gn its claim and lien rights for the recovery of any unpaid Assessments and any other
monies owed to the Association, (o any third party.

H. Unpaid Assessments Certificate. Within fiftcen (15) days after written request by any
Owner or any Institutional Mortgagee holding or making a mortgage encumbering any Lot, the Association
shall provide the Owner or Institutional Mortgagee a written certificate as to whether or not the Owner of
the Lot is in default with respect to the payment of Assessments or with respect to compliance with the
terms and provisions of this Declaration, and any person or entity who relies on such certificate in
purchasing or in making a mortgage loan encumbering any Lot shall be protected thereby.

L Application of Payments. Any payments made to the Association by any Owner shall first
be applied towards any sums advanced and paid by the Association for taxes and payment on account of
superior mortgages, liens or encumbrances which may have been advanced by the Association in order to
preserve and protect its lien, next toward reasonable attorneys’ fees incurred by the Association incidental
to the collection of asscssments and other moneys owned to the Association by the Owner and/or for the
enforcement of its lien: next towards interest on any Assessments or other moneys due to the Association,
as provided herein, and next towards any unpaid Asscssments owed to the Association, in the inverse order
that such Assessments were due.

J. Non-Monetary Defaults. In the event of a violation by any Owner or any tenant of an
Owner, or any person residing with them, or their guests or invitees, (other than the non-payment of any

Assessment or other monies) of any of the provisions of this Declaration, the Atticles, the Bylaws or the

rules and regulations of the Association, the Association shal] notify the Owner and any tenant of the
Owner of the violation, by written notice. If such violation is not cured as soon as practicable and in any
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event within seven (7) days after such written notice, or if the violation is not capable of being cured within
such seven (7) day period, if the Owner or tenant fails to commence and diligently proceed to completely
cure such violation as soon as practicable within seven (7) days after written notice by the Association or if
any similar violation is thereafter repeated, the Association may, at its option:

1. Impose a fine against the Owner or tenant as provided in Section K of this Article IV:
and/or

2. Commence an action to enforce the performance on the part of the Owner or tenant, or for
such equitable relief as may be necessary under the circumstances, including injunctive relief, and/or

3. Commence an action to recover damages; and/or A

4. Take any and all actions reasonably necessary o correet such failure, which action may
include, where applicable, but is not limited to, removing any addition, alteration, improvement or change
which has not been approved by the “Committee” or erected in accordance with the Committee’s approval
(as herein defined), or performing any maintenance required to be performed by this Declaration.

Allexpenses incurred by the Association in connection with the correction of any failure, plus
a service charge of ten percent (10%) of such expenses, and all expenses incurred by the Association in
connection with any legal proceedings to enforce this Declaration, including reasonable Legal Fees, shall be
assessed against the applicable Owner as an Individual Expense Assessment in accordance with Section D of
Article V. The Association shall have a lien for any such Individual Lixpense Assessment and any interest,
costs or expenses associated therewith, including 1.egal Fees incurred in connection with such Assessment, and
may take such action to collect such Assessment or foreclose said lien as in the case and in the manner of any
other Assessment as provided above. Any such lien shall only be effective from and after the recording of a
claim of lien in the Public Records of the County in which the Property is located.

K. Fines. The amount of any fine shall be determined by the Board, and shall not exceed the
greater of $25.00 or one (1) month’s Assessment for Operating Expenses for the first offense, the greater
0l $50.00 or two (2) months’ Assessment of Operating Expenses for a second similar oftense, and the
greater of $100.00 or three (3) months’ Assessment for Operating Expenses for a third or subsequent
similar offense. Notwithstanding the foregoing, i any violation of this Declaration or the rules and
regulations is of a continuing nature, and if the Owner fails to cure any continuing violation within thirty
(30) days after written notice of such violation, or it such violation is not capable of being.cured within
such thirty (30) day period, if the Owner fails to commence action rcasonably necessary to cure the
violation within such thirty (30) day period or shall thereafter fail to diligently proceed to cure the violation
as soon as is reasonably practical, a daily fine may be imposcd until the violation is cured in an amount not
to exceed the greater of $10.00 or 1/4 of one (1) months’ Assessment for Operating Expenses. Prior to
imposing any fine, the Owner or tenant shall be afforded an opportunity for a hearing afier reasonable
notice to the Owner or tenant of not less than fourteen (14) days, which notice shall include (1) a statement
of the date, time and place of the hearing, (ii) a statement of the provisions of this Declaration, Bylaws or
rules and regulations which have allegedly been violated, and (iii) a short and plain statement of the
matters asserted by the Association. The Owner of a leased Dwelling Unit shall have the right to
participate 1n any hearing involving the tenant of such Dwelling Unit, and the Association shall provide
notice to the Owner of such Dwelling Unit concurrently with the Association’s notice o the tenant of the
subject Dwelling Unit. ‘The Owner or tenant shall have an opportunity to respond, to present evidence, and
to provide written and oral argument on all issues involved and shall have an opportunity at the hearing to
review, challenge and respond to any material considered by the Association. At the hearing, the Board
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shall conduct a reasonable inquiry to determine whether the alleged violation in fact occurred, and if the
Board so determines, it may impose such fine as it deems appropriate by written notice to the Owner or
tenant. If the Owner or tenant fails to attend the hearing as set by the Board, the Owner or tenant shall be
deemed to have admitted the allegations contained in the notice to the Owner or tenant. Any fine imposed
by the Board shall be due and payable within ten (10) days after written notice of the imposition of the
fine, or if a hearing is timely requested within ten (10) days after written notice of the Board’s decision at
the hearing. Any fine levied against an Owner shall be deemed an Individual Expense Assessment, and if
not paid when due all of the provisions of this Declaration relating to the late payment of Assessments
shall be applicable. If any fine is levied against a tenant and is not paid within ten (10) days after it is due,
the Association shall have the right to evict the tenant as hereinafter provided.

I. Negligence. An Owner shall be liable and may be assessed by the Association for the
expense of any maintenance, repair or replacement rendered necessary by his act, neglect or carelessness,
to the extent otherwisc provided by law and to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of a Lot or Dwelling Unit or the Association
Property.

M. Responsibility of an Qwner for Qccupants, Tenants, Guests, and Invitees. To the extent
otherwise provided by law, each Owner shall be responsible for the acts and omissions, whether negligent
or willful, of any person residing in his Dwelling Unit, and for all guests and invitces of the Owner or any
such resident, and in the event the acts or omissions of any ot the foregoing shall result in any damage to
the Association Property, or any liability to the Association, the Owner shall be assessed for same as in the
case of any other Assessment, limited where applicable to the extent that the expense or liability is not met
by the proceeds of insurance carried by the Association. Furthermore, any violation of any of the
provisions of this Declaration, the Articles, or the Bylaws, by any resident of any Dwelling Unit, or any
guest or invitee of an Owner or any resident of a Dwelling Unit, shall also be deemed a violation by the
Owncr, and shall subject the Owner to the same liability as if the violation was that of the Owner.

N. Right of the Association to Evict Tenants. Occupants, Guests and Invitees. With respect
to any tenant or any person present in any Dwelling Unit or any portion of the Property other than an
Owner and the members of his immediate family permanently residing with him in the Dwelling Unit, if
such person shall materially violate any provision of this Declaration, the Articles, or the Bylaws, or shall

create a nuisance or an unrcasonable and continuous source of annoyance to the residents of the Property,
or shall willfully damage or destroy any Association Property or personal property of the Association, then
upon written notice by the Association such person shall be required to immediately leave the Property and
il such person does not do so, the Association is authorized to commence an action to evict such tenant or
compel the person to leave the Property and, where necessary, to enjoin such person from retuming. The
expensce of any such action, including Legal Fees, may be assessed against the applicable Owner as an
Individual Expense Assessment, and the Association may collect such Assessment and have a lien for
same as elsewhere provided. The foregoing shall be in addition to any other remedy of the Association.
The Association shall provide notice to the Owner of a leased Dwelling Unit concurrently with any notices
sent to the tenant of such Dwelling Unit pursuant to this Section N of Article IV, and such Owner shall
have the right to participate in any hearings or eviction proceedings involving the tenant of such Owner’s
Dwelling Unit. The right of eviction provided for in this section shall be inserted in every lease, but the
omissions from the lease agreement of such ri ght shall not affect the right to evict as set forth herein.
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0. No Waiver. The failure of the Association to enforce any right, provision, covenant or
condition which may be granted by this Declaration, the Articles, or the Bylaws, shall not constitute a :
watver of the right of the Association to enforce such ri ght, provision, covenant or condition in the future.

P. Rights Cumulative. All rights, remedies and privileges granted to the Association
pursuant to any terms, provisions, covenants or conditions of this Declaration, the Articles or the Bylaws,
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the Association from executing any additional
remedies, rights or privileges as may be granted or as it might have by law.

ARTICLE vV
METHOD OF DETERMINING ASSESSMENTS AND ALLOCATION OF ASSESSMENTS

which are properly the subject of a Special Assessment) shall be apportioned equally among the
Contributing Lots by dividing the total anticipated Operating Expenscs as reflected by the Budget, other
than those Operating Expenses which are properly the subject of a Special Assessment (adjusted as
hereinafter set forth), by the total number of Contributing Lots (as evidenced by the Issuance of a
certificate of occupancy), with the quotient thus arrived at being the “Individual Lot Assessment”.
Provided, however, the first Budget and all subsequent Budgets prepared during the Guarantee Period
referred to in Section F of Article V, shall be based upon a full build-out of Vineyard Square and the
Individual Lot Assessment shall be determined by dividing the amount of the total anticipated Operating
Expenses at full build-out by a number equal to the number of Total Planned Lots multiplied by 75% , plus
any increases permitted by the terms of Section F of this Article. Any assessment for legal expenses
incurred by the Association to begin legal proceedings against Declarant shall be deemed an Operating
Expense which is properly the subject of a Special Assessment and not the subject of a regular Individual
Lot Assessment.

Within 30 days after adoption of a Budget, the Board shall provide to all Contributing Lot
Owners, a summary of the Budget and a notice of the meeting to consider ratification of the Budget, such
meeting to be held not less than 10 nor more than 60 days after mailing of the summary and notice. There
shall be no requirement that a quorum be present at the meeting. The Budget is ratified unless at that
meeting, ninety percent (90%) or more of the Contributing Lot Owners present in person or by proxy at the
meeting, reject the budget. If the Budget is rejected, the Budget last ratified by the Contributing Lot
Owners or in effect for the preceding fiscal year of the Association, shall be continued until such time as
the Contributing Lot Owners ratify a subsequent Budget adopted by the Board.

B. Assessment Payments. The Individual Lot Assessments shall be payable in advance in
monthly, quarterly, annual or semi-annual installments with the due dates being cstablished by the Board.
The Individual Lot Assessments, and the installments thereof, as well as all Assessments provided for
herein and all installments thereof may be adjusted from time to time by the Board to reflect changes in the
number and status of Contributing Lots (thus apportioning all such Assessments and installments thereof
among all Contributing Lots in existence at the time such installment is due) or changes in the Budget or in
the event that the Board determincs that the Assessments or any installment thereof is either less than or
more than the amount actually required. When a Contributing Lot not in existence when the Assessment
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was determined (“New Improved Lot™) comes into existence during a period with respect to which an
Assessment or installment thereof has already been assessed, the New Improved Lot shall be deemed
assessed the amount of such Assessment or installment thereof which was assessed against Lots which
qualified as Contributing Lots in existence at the time of such Assessment, prorated from the date the New
Improved Lot comes into existence through the end of the period in question. If the due date for such
Assessment or installment thereof occurred on or prior to the date the New Improved Lot came into
existence, said prorated amount thereof shall be immediately due and payable on the date the New
Improved Lot comes into existence.

)

C. Special Assessment. “Special Assessments” include, in addition (o other Assessments
designated as Special Assessments in the Association Documents and whether or not for a cost or expense
which is included within the definition of “Operating Ixpenses”, those Assessments which are levied for
capital improvements which include the costs (whether in whole or in part) of constructing or acquiring
improvements for, or on, the Association Property or the cost (whether in whole or in part) of
reconstructing or replacing such improvements. It is recognized and declared that Special Assessments
shall be in addition to, and are not part of, any “Individual Lot Assessment”. Any such Special
Assessments assessed against Contributing Lots and Contributing Lot Owners thercof shall be paid by
such Contributing Lot Owners in addition to any other assessments. Special Assessments shall be assessed
in the same manner as the Individual Lot Assessment. Special Asscssments shall be paid in such
installments or in a lump sum as the Board shall, from time to time, determine. In any fiscal year of the
Association after the Turnover Date, the levying of any Special Assessment shall require the affirmative
assent ol at least two-thirds (2/3) of all Contributing Lot Owners represented in person or by proxy at a
meeting called and held in accordance with the Bylaws. In any fiscal year of the Association prior to the
Tumover Date, the levying of any Spectal Assessment which exceeds five (5%) of the budgeted Operating
Expenses of the Association for that fiscal year, shall require the affirmative assent of at least two-thirds
(2/3) ot all Contributing Lot Owners represented in person or by proxy at a mecting called and held in
accordance with the Bylaws.

D. Individual Expense Assessments. Individual Expense Assessments include any
Assessment levied against any Lot Owner occasioned by such Lot Owner’s or any such Lot Owner’s
family members, guests, invitees or lessces and their tamily members, guests and invitees use,
maintenance, or treatment of the Association Property or Lots or such person’s non-compliance with the
Association Documents including, but not limited to, non-compliance of Dwelling Units and any other
Improvements or personal property contained therein with the standards set forth in the Association
Documents, or as adopted from time to time by the Association, which causes the Association or Declarant
to incur additional costs and expenses which would not have been incurred if the Lot Owner’s or the Lot
Owner’s family members, guests, invitees or lessees and their family members, guests and invitees had
been in compliance with the foregoing (“Noncompliance”). The amount of the Individual Expense
Assessment(s) shall be equal to any such additional costs incurred. The Individual Expense Assessment
and any late charges relating thereto shall be assessed against the Lot Owner(s) in Noncompliance and
collected and enforced in the same manner as any other Assessments hereunder as provided herein.

It isrecognized and declared that Individual Expense Assessments shall be in addition to and
not part of any other Assessment, any such Individual Ex pense Assessment assessed against a Lot Owner shall
be paid by such Lot Owner in addition to any other Assessment.
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E. Liability of Contributing Qwners for Individual Assessments. By the acceptance of a deed
or other instrument of conveyance of a Lot in the Property, each Owner thereof acknowledges that each
Contributing Lot and the Contributing Lot Owners thereof are Jointly and severally liable for their own
Individual Lot Assessment and their applicable portion of any Special Assessments as well as for al]
Individual Expense Assessments for which they are liable ag provided for herein, provided that during the
Guarantee Period referred to in Section F of this Article V , any Conmbuting Lot owned by Declarant shal]
not be subject to Assessment so long as Declarant pays the Deficit as provided in said Section F of this
Article V. Such Contributing Lot Owners further recognize and covenant that they are Jointly and
severally liable with the Contributing Lot Owners of al] Contributing Lots for the Operating Expenses
(subject to any specific limitations provided for herein such as, but not limited to, the limitation with
respect to matters of Special Assessments, the limitations on the liability of Institutional Mortgagees and
their successors and assigns, and as provided below, the limitations on Contributing Iots owned by
Declarant during the Guarantee Period so long as Declarant pays the Deficit). Accordingly, subject to such
specific limitations, it is recognized and agreed by each Owner who is or becomes a Contributing Lot
Owmer, for himself and his heirs, executors, successors and assigns, that in the event other Contributing
Lot Owners fail or refuse to pay their Individual Lot Assessment or any portion thereof or their respective
portions of any Special Assessments or any Individual Expense Assessments, then the remaining
Contributing Lot Owners may be responsible for increased Individual Lot Assessments or Special
Assessment or other Assessments due to the nonpayment by such other Contributing Lot Owners, and such
increased Individual Lot Assessment or Special Assessment or other Assessment can and may be enforced
by the Association and Declarant in the same manner as all other Assessments hereunder as provided in the
Association Documents.

F. Declarant Funding During Guarantee Period. Declarant covenants and agrees with the
Association and the Contributing Lot Owners that for the period commencing with the date of recordation
of this Declaration and ending upon the sooner to occur of the following: (1) the date upon which 128 Lots
have become Contributing Lots, or (1) the date that is four (4) years after the date of fi rst recordation of
this Declaration (“Guarantee Period™), that subject to the permitted annual increases described below, the
Individual Lot Assessment wil] be determined by dividing the total anticipated Operating Expenses at full
build-out as set forth in the Budget, by a number equal to the number of Total Planncd Lots multiplied by
75%; and that Declarant will pay the difference, if any, between (a) the Operating Expenses (other than
those Operating Expenses which are properly the subject of a Special Assessment) incurred by the
Association during the Guarantee Period, and (b) the amounts assessed against the Contributing Lot
Owners for Individual Lot Assessments on the Contributing Lots and the “Working Capital Contributions”
set forth in Section G of this Article V (the “Deficit”), which will be used to defray initial start up
expenses. Thus, during the Guarantcee Period, Declarant shall not be obligated to pay any Assessments
with respect to any Contributing Lots owned by Declarant. Declarant hereby reserves the ri ght to extend
the Guarantee Period to a date ending no later than the Turnover Date at Declarant’s sole election by
providing written notice to the Association of such election at least thirty (30) days prior to the expiration
of'a Guarantee Period. After the Guarantee Period terminates, Declarant shall be obligated to'pay
Assessments for each Contributing Lot owned by Declarant as set forth in Section A of this Article V, and
the Contributing Lot Owners shall be obligated to pay Assessments for the Contributing Lots as set forth in
such Section A of this Article V.

Commencing on January 1, 2004, unless 90, or more of the Contributing Lot Owners
present in person or by proxy at a meeting duly called in accordance with Section A of this Article reject
the Budget, the amount of the Individual Lot Assessment may be increased by the Board elfective January
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1 of each year, but subject to the limitation that the percentage of any such increase shall not exceed 10%
of the amount of the Individual Lot Asscssment for the previous year unless such increase is approved as
set forth in the subparagraph below.

From and after January 1, 2004, the amount of the Individual Lot Assessment may be
increased without limitation if such increase is approved by Declarant and by not less than two-thirds (2/3)
of all Contributing Lot Owners, present in person or by proxy, ata meeting duly called for this purpose.

Declarant’s obligation to fund the Deficit during the Guarantee Period as set forth above,
together with Interest thereon and costs of collection, including, but not limited to, Legal Fees, are hereby
declared to be a charge and continuing lien upon each Lot owned by Declarant. Said lien shall be effective
only from and after the time of the recordation amongst the Public Records of the County of a written,
acknowledged statement by the Association setting forth the amount due to the Association as of the date the
statement 1s signed. Upon full payment of all sums secured by that lien, Declarant shall be entitled to a
satisfaction of the statement of lien in recordable form.

G. Working Capital Contribution. Each Owner who purchases a Lot from Declarant shall
pay to the Association at the time legal title is conveyed to such Owner a “Working Capital Contribution”.
The Working Capital Contribution shall be an amount equal to a two months’ share of the amount of the
current Individual Lot Assessment for the applicable period. The purpose of the Working Capital
Contribution is to insure that the Association will have cash available for initial start up expenses
including, but not limited to Operating Expenses, to meel unforeseen expenditures or to acquire additional
equipment and services deemed necessary or desirable by the Board. Working Capital Contributions are
not advance payments of Individual Lot Assessments and shall have no eftect on future Individual Lot
Assessments.

H. Exempt Property. Operating Expenses shall be assessed only against Contributing Lots
which arc subject to Assessment under the provisions hereof, and all other portions of the Property shall be
exempt therefrom including, but not limited to, the Association Property, any and all Lots or other portions
of the Property which may from time to time be withdrawn from the provisions of this Dcclaration by
Declarant, any Lot which is not by definition a Contributing Lot, and during the Guarantee Period for so
long as Declarant pays the Deficit as provided in Section F of this Article V, any Contributing Lots owned
by Declarant.

ARTICLE VI
OPERATING EXPENSES

The Assessments for Operating Expenses of the Association are payable by each Contributing
Lot Owner to the Association notwithstanding the fact that Declarant may not have yet conveyed title to the
Association Property to the Association. The following operating expenses of the Association are hereby
declared to be Operating Expenses which the Association is obl; gated to assess and collect and which the
Contributing Lot Owners are obligated to pay as provided herein or as may be otherwise provided in the
Association Documents:

A Taxes. Any and all taxes levied or assessed at any and all times by any and all laxing

authorities including all taxes, charges, assessments and impositions and liens for public Improvements,
special charges and assessments and water drainage districts, and in general all taxes and tax liens which
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Improvements, which are now or which hereafter may be placed thereon, including any interest, penalties
and other charges which may accrue thereon shal] be considered Operating Expenses. Any and al] taxes
levied or assessed against the Lots shall be the obligation of the respective Owners thereof,

B. Utility Charges. All charges levied for utilities providing services for the Association
Property whether supplied by a private or public firm shall be considered Operating Expenses. It is
contemplated that this obl; gation will include al| charges for water, 8as, electric, telephone, sewer and any
other type of utility or any other type of service charge. All charges related to the llumination,
maintenance, repair, replacement and upgrade of the street lights within the public Roadways and payable
by the Association pursuant to the agreement referred to in Section D.9 of Article IT shall be Operating
Expenses. All charges levied for utilities providing services to the Lots shall be the oblj gation of the
respective Owners thereof, with the exception of trash removal, fire protection, and lawn iri gation.

C. Irrigation and Fire Protection Systems. The €xpenses associated with maintaining and
operating a master sprinkler system for the Project that will include providing irrigation for the Lots, shall
be an Operating Expense. Such expenses shall include the expense for water consumption and usage in
the operation of such system. The expenses associated with the Association’s ownership, operation,
maintenance, mspection, and repair of the Fire Protection System shall be an Operating Expense, including
the expenses associated wi th any security contract maintained by the Association for monitoring the Fire
Protection System.

D. Waste and Recycling Collection. The Association shall enter into and maintain a contract
(or contracts) with a private contractor for the provision of trash and recycling collection and removal
services for the Project, as provided in Section A.3 of Article IX. The expenses incurred by the
Association for the provision of such private trash and recycling collection services for the Project shall be
an Operating Expense, including private “curbside collection” (if applicable) and collection from the
Waste Receptacle Area(s).

I Insurance. The premiums on any policy or policies of insurance required to be maintained
under this Declaration and the premiums on any policy or policies the Association determines to maintain
even il not required to be maintained by the specitic terms of this Declaration shall be Operating Expenses.

F. Destruction of Buildings or Improvements on the Association Property. Any sums
ficeessary Lo repair or replace, construct or reconstruct damages caused by the destruction of any building
upon the Association Property by fire, windstorm, flood or other Casualty regardless of whether or not the
same is covered in whole or in part by insurance shall be Operating Expenses. In the event insurance
money shall be payable, such insurance money shall be paid to the Association who shall open an account
with a banking institution doing business in the County, for the purpose of providing a fund for the repair
and reconstruction of the damage and the procedures for disbursement of any such insurance proceeds or
funds shall be in accordance with the applicable and/or additional provisions of the Planned Community
Act (if any). The Association shall pay into such account, ejther in addition to the insurance procceds or in
the event there are no insurance proceeds, such Sums as may be necessary so that the funds on deposit will
equal the costs of repair and reconstruction of the damage or destruction. The sums necessary to pay tor
the damage or destruction as herein contemplated shall pe considered Operating Expenses but shall be
raised by the Association under the provisions for Special Assessments ag provided in Section C of Article
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The Association agrees that it will commence the Special Assessments process to provide the funds for the
cost of reconstruction or construction within ninety (90) days from the date the destruction takes place and
shall go forward with all deliberate speed so that the construction or reconstruction, repair or replacement,
shall be completed within a reasonable period of time from the date of damage.

G. Maintenance, Repair and Replacements. Operating expenses shall include all expenses
necessary to keep and maintain, repair and replace any and all buildings, other Improvements, personal
property and fumiture, fixtures and equipment upon the Association Property, including landscaping, lawn
and sprinkler service, in a manner consistent with the development of Vineyard Square and in accordance
with the covenants and restrictions contained herein, and in conformity with all orders, ordinances, rulings
and regulations of any and all federal, state, County and Town governments having jurisdiction over the
Property as well as the statutes and laws of the State of North Carolina and the United States. This shall
include any expense attributable t6 the maintenance and repair and replacement of pumps or other
equipment, if any, located upon or scrvicing Vineyard Square pursuant to agreements with utility
corporations. Any expenses for replacements which would not be in the nature of normal repair and
maintenance shall be the subject of a Special Assessment as provided in Section C of Article V of this

authority responsible for maintaining same to provide additional maintenance for such property, and the
Board elects to do so in order to enhance the overall appearance of the Property, then the expense thereof
shall be an Operating Expense.

H. Exterior Maintenance of Lots. Operating expenses shall include all expenses necessary to
keep and maintain, repair and replace those portions of the Lots or for providing those services to the Lots
for which the Association is responsible as provided in Section A of Article IX.

L Indemnification. The Association covenants and agrees that it will indemnify and save
harmless Declarant, and the members of the Board from and against any and all claims, suits, actions,
damages, and/or causcs of action arising from any personal injury, loss of life, and/or damage to property
sustained in or about the Property or the appurtenances thereto from and against all costs, Legal Fees,
expenses and liabilities incurred in and about any such claim, the investigation thereof or the defense of
any action or proceeding brought thereon, and from and against any orders, judgments and/or decrees
which may be entered therein. The costs of fulfilling the covenant of indemnification herein set forth shall .
be decmed to be Operating Expenses.

J Included in the foregoing provisions of indemnification are any expenses that Declarant
may be compelled to incur in bringing suit for the purpose of compelling the specific enforcement of the
provisions, conditions and covenants contained in this Declaration to be kept and performed by the
Association. The indemnification provisions of this Section J of Article VI shall not apply to any expenses
which may be incurred by Declarant to avoid the performance of any of the obligations to be kept and
performed by Declarant, or any liability which may be incurred by an Owner as the Owner of a Lot.

K. Administrative and Operational Expenses. The costs of administration of the Association
including, but not limited to, any secretaries, bookkeepers and other employces necessary to carry out the
obligations and covenants of the Association shall be deemed to be Operating Expenses. In addition, it is
contemplated that the Association may retain a management company or companies or contractors (any of
which management companies or contractors may be, but are not required to be, a subsidiary, affiliate or an
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otherwise related entity of Declarant) to assist in the operation of the Association Property and other
obligations of the Association hereunder. The fees or costs of this or any other management Ccompany or -
contractors so retained shal| be deemed to be part of the Operating Expenses hereunder. AJl contracts with
Mmanagement companies shall contain a provision that allows the Association to unilaterally terminate the
contract without cause after ninety (90) days notice.

L. Compliance with Laws. The Association shall take such action as it determines necessary
Or appropriate in order for the Association Property and the Improvements thereop to be in compliance
with all applicable laws, statutes, ordinances and regulations of any governmental authority, whether
federal, state, county or local, including, without limitation, any regulations regarding zoning requirements,
setback requirements, drainage requirements, sanitary conditions and fire hazards, and the cost and
expense of such action taken by the Association shall be an Operating Expense.

M. Failure or Refusal of Lot Qwners to Pay Individual | ot Assessments. Funds needed for
Operating Expenses due to the failure or refusal of Contributing Lot Owners to pay the Assessments levied
shall, themselves, be deemed to be Operating Expenses and properly the subject of an Assessment;

provided, however, that any Assessment for any such sums so needed to make up a deficiency due to the
failure of Lot Owners to pay a Special Assessment shall, itself, be deemed to be a Special Assessment.

N. Extraordinary Items. Extraordinary items of Cxpense under this Declaration such as
cXpenses due to casualty losses and other extraordinary circumstances shall be the subject of a Special
Assessment,

0. Costs of Reserves. The funds necessary to establish an adequate reserve fund
("Reserves™) for periodic maintenance, repair, and replacement of the Association Property and the
facilities and Improvements thereupon in amounts determined sufficient and appropriate by the Board from
time to time shall be an Operating LExpense. Reserves shall be deposited in 2 Separate account to provide
such funds and reserves. The monies collected by the Association on account of Reserves shall be and
shall remain the exclusive property of the Association and no Lot Owner shall have any interest, claim or
right to such Reserves or any fund composed of same.

p. Miscellancous Expenses. The cost of all items or COSts or expenses pertaining to or for the
benefit of the Association, the Association Property or the Lots, or any part thereof, not hercin specifically
enumerated and which is determined to be an appropriate jtem of Operating Expense by the Board shall be
an Operating Expense.

ARTICLE vIi

INSURANCE AND CONDEMNATION
e AN LONDEMNATION

The Association shall purchase and maintain the following insurance coverage subject to the following
provistons, and the cost of the premums thercfor shall be a part of the Operating Expenses:

A Casualty Insurance. Property and casualty insurance in an amount equal to the then ful]
replacement cost, exclusive of land, foundation, excavation and other items normally-excluded from such
Coverage, of all Improvements and personal property which is owned, or to be owned, by the Association
and now or hereafter located upon the Association Property, which insurance shall afford protection
against such risks, if any, as shall customarily be covered with Iespect to areas similar to the Association
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Property in developments similar to Vineyard Square in construction, location and use. The Association
shall have no obligation to provide or obtain property and casualty insurance on the Dwelling Units or any .
portion thereof, but shall have the right, at its sole option, to obtain a blanket property damage and casualty
insurance policy covering the Dwelling Units as provided in Section G.

B. Public Liability Insurance. A comprehensive policy of public liability insurance naming
the Association and, until Declarant’s ownership of Lots within the Property ceases, Declarant, as named
insureds thereof Insuring against any and all claims or demands made by any person or persons
whomsoever for injuries received in connection with, or arising from, the operation, maintenance and use
of the Association Property and any i mprovements located thereon, and for any other risks insured against
by such policies with limits of not less than One Million Dollars ($1,000,000) for damages incurred or
claimed by any one person for any one occurrence; not less than One Million Dollars ($1,000,000) for

damages incurred or claimed for any one occurrence; and for not less than Fifty Thousand Dollars
($50,000) property damage per occurrence with no separate limits stated for the number of claims.

C. Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts of the
officers and employees of the Association and the Directors and all other who handle and are responsible
for handling funds of the Association shall be maintained in the form of fidelity bonds, which requirements
shall be reasonably determined by the Board.

D. Other Insurance. Such other forms of insurance and in such coverage amounts as the
Association shall determine to be required or beneficial for the protection or preservation of the
Association Property and any Improvements now or hereafier located thereon or in the best interests of the
Association, including if applicable, any “blanket coverage™ property damage or casualty insurance that the
Association elects to provide and maintain for the Dwelling Units, as provided in Section G below.

L. Cancellation or Modification. All insurance policies purchased by the Association shall
provide that they may not be canceled (including for nonpayment of premiums) or substantially modified
without at least ten (1 0) days prior written notice to the Association and to each first mortgage holder
named in the mortgage clause.

F. Condemnation. In the event the Association receives any award or payment arj sing from
the taking of any Association Property owned in fee or any part thereof as a result of the exercise of the
right of condemnation or eminent domain, the net proceeds thereof shall first be applied to the restoration
of such taken areas and improvements thereon to the extent deemed advisable by the Association and the
remaining balance thercof, ifany, shall be placed in a reserve fund of the Budget.

G. Property Damage and Casualty Insurance on the Dwelling Units. Each Owner shall
maintain a property damage and casually insurance or “hazard” insurance policy, with full replacement
coverage, to protect against casualty damage to their Lot and Dwelling Unit. Bach Owner shall provide a
copy of such Owner’s current hazard msurance policy, and all replacements and renewals thereof, to the
Association. If an Owner fails or refuses to provide the Association with a copy of such insurance policy
(or renewal or other reasonable evidence of the availability of current property damage and casualty
Insurance coverage on the Owner’s Dwelling Unit) within thirty (30) days following the Association’s
written notice to provide such insurance policy or evidence, the Association shall have the right to obtain
and purchase such insurance as required by this Section on behalf of such Owner. In such event, the costs
incurred by the Association procuring such insurance, shall be assessed against the applicable Owner as an
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Dwelling Units) for the purposc of providing additional protection against casualty damage to multiple
Dwelling Units, which blanket insurance (if any) shall be secondary to the insurance maintained by the
Owners on the Dwelling Units.

H. Planned Community Act. The insurance maintained by the Association and the
application, allocation or distribution of the proceeds thereof shal] be subject to Section 47F-113 of the
Planned Community Act and any other applicable terms and provisions of the Planned Community Act.

ARTICLE vIII
EASEMENTS
A. Recognition of Existing Easements. Each Owner, by acceptance of a deed or other

instrument of conveyance, recognizes and consents to the casements reserved and/or granted with respect
to the Property under this Declaration.

B. Grant and Resepvation of Easements. Declarant hereby reserves and grants the following
perpetual easements over and across the Property as covenants running with the Property for the benefit of
the Owners, the Association, Declarant and any other parties identified in this Section B of Article VI for
the following purposes:

1. Utility and_Services Easements.  Easements in favor of governmental and quasi-
governmental authorities, utility companics, telecommunications companies, cable television companies,
ambulance or ¢mergency vehicle companies, garbage collection, and mail carrier companies, over and
across all roads existing from time to time within the Property, and over, under, on and across the
Association Property, as may be reasonably required to permit the foregoing, and their agents and
employees, to provide their respective authorized services to and for the Property. Also, casements as may
be allowed over, under, on and across Association Property for the installation, maintenance, repair and
providing of utility services, equipment and fixtures in order to adequately serve the Property including,
but not limited to, electricity, telephones, sewer, walcr, lighting, irigation, drainage, television antenna and
cable television facilities, and clectronic sccurity. However, such casements affecting title to any Lot
which serve any other portion of the Property shall only be subsurface, and they shall only be for utility
services actually constructed, or reconstructed, and for the maintenance thercof, unless otherwise approved
in writing by the Owner of the Lot. An Owner shall do nothing on his Lot which interferes with or impairs
the utility services using thesc easements. The Board or its designee shall have a right of access to each
Lot to inspect, maintain, repair or replace the utility service facilitics contained under the, Lot and to
remove any improvements interfering with or impairing the utility services or casement herein reserved:
provided such right of access shall not unreasonably interfere with the Owner’s permitted use of the Lot.

2. Easemeat for Encroachment. If (1) any Improvements which are constructed as
Association Property or upon Association Property, or (ii) any Improvements constructed upon a Lot,
encroach upon a Lot because of the placement, construction, reconstruction, repair, movement, settling or
shifting of such Improvements, and such Improvements have been constructed, reconstructed or repaired
in accordance with the provisions of this Declaration, an €asement for the encroachment and for its
maintenance shall exist so long as the cncroachment remains, provided, however, that in no event shall
such an easement exist for willful encroachments, If any Lot Improvement encroaches upon the
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Association Property as a result of construction, reconstruction, repair, shifting, settlement or movement of
the subject Lot Improvements, and such Improvements have been constructed, reconstructed or repaired in -
accordance with the provisions of this Declaration, an easement for the encroachment and for its
maintenance shall exist so long as the encroachment remains.

3. Easement to Enter Upon Lots. An casement or easements for ingress and egress in favor
of Declarant, the Committee, the Association, including the Board or the designee of the Board, to enter
upon the Lots for the purposes of inspecting any construction, proposed construction of Improvements, or
fulfilling its duties and responsibilities of ownership, maintenance and/or repair in accordance with the
Association Documents, including the making of such repairs, maintenance or reconstruction as are
necessary for the Association Property. Specifically, Declarant shall have the ri ght to enter upona Lot for
the purpose of performing periodic inspections of the structural portions of the Dwelling Unit on such Lot
and the exterior portions of the building in which the Dwelling Unit is located. Also specifically,
Declarant, the Association and the applicable Governmental Authorities shall have the right to enter upon
a Lot for performing annual inspections of the fire protection equipment installed within the Dwelling
Unit or upon the Lot, as provided in Section D.2 of Article IX.

4. Easement Over Association Property. An easement of use and enjoyment in favor of all
Owners, their family members, guests, invitees and lessees in and to the Association Property which shall
be appurtenant to and shall pass with title to every Lot, subject to the following:

1. the right of the Association to suspend the voting rights and rights to use the
Association Property of any Owner for any period during which Assessments against his Lot(s) remain
unpaid;

1. the right of the Association to grant permits, licenses and easements over the
Association Property for utilities and other purposes reasonably necessary or useful for the proper
maintenance or operating of the Property; and

iit. all provisions set forth in the Association Documents.

5. Drainage and Irrigation Eascment; Storm Water Control Maintenance Easement. An
casement for drainage, flowage and irrigation over, under and upon the Property in favor of the
Association and each of the Owners including, but not limited to, reasonable rights of access for persons
and equipment to construct, install, maintain, alter, inspect, remove, relocate, replace, and repair the Storm
Water Management System and to maintain and correct drainage or surface water runoff in order to
maintain reasonable standards of health, safety and appearance. Such rights expressly include the right to
cut any trees, bushes or shrubbery, make any gradings of the soil or take any other similar action that
Declarant or the Association deem reasonably nceessary or appropriate.  After such action has been
completed, Declarant or the Association shall grade and seed the affected property and otherwise restore
the affected property to its original condition to the extent practicable, but shall not be required to replace
any trees, bushes or shrubbery necessarily removed. Declarant or the Association shall give reasonable
notice of its intent to take such action to all affected Owners.

6. Sale and Development Easement. Declarant reserves and shall have an easement over,
upon, across and under the Property as may be rcasonably required in connection with the development,
construction, sale and promotion, or leasing, of any Lot or Dwelling Unit within the Property or within any
other property owned by Declarant, provided that no such easement shall be located within or upon any

Dwelling Unit and shall not materially adversely impair or diminish any Owner’s use or enjoyment of such
Owner’s Lot or Dwelling Unit.
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7. Landscape Area, Entryway Area, and Signage Area Fasement. An eascment for the
installation, maintenance, repair, and replacement of any entry monument, sign, landscaping, or other.
facilities located in the Landscape Areas, Entryway Areas, and Signage Areas is reserved in favor of
Declarant and the Association over, upon, across and under the Landscape Areas, Entryway Areas, and
Signage Areas. :

8. Maintenance Easements, If any Dwelling Unit is located closer than five (5) feet from its
Lot line, the Owner of said Lot shall have a perpetual access casement over the adjoining Lot to repair,
maintain, perform, paint or reconstruct his Dwelling Unit. Within said easement area no fence or
vegetation shall be located.

9. Blanket Easement. An easement is hereby reserved in favor Declarant and the
Association over the Lots and Association Property for the installation, operation, inspection and
maintenance of landscaping, a common cable television system, a common sprinkler system, a common
fire protection system, entrance si gnor features, or any other item for the common enjoyment and benefit
of the Owners. No Owner shall damage, destroy, alter or otherwise disrupt any of such items so installed.
Each Owner shall hold the Association and/or Declarant harmless from the cost of repairing or replacing
any of such items which are damaged or destroyed the acts of such Owner, his family, his guests or
invitees.

10. Easement for Adjacent Development Property. A portion of the Property is located
on the opposite side of Weaver Dairy Road from certain real property located east of the Town
Recreation Land, north of Homestead Road, and west of the Weaver Dairy Road Right of Way (the
“Adjacent Development Property”.  Declarant hereby grants and reserves an easement over and upon
the Open Space Arca located east of Weaver Dairy Road, southeast of “Street A”, and west of “Street
G” (as delineated on the Site Plan) for the benefit of the Adjacent Development Property for drainage,
and storm water detention and retention. Such easement shall include, but not limited lo, reasonable
rights of access for persons and equipment to construct, install, maintain, alter, inspect, remove,
relocate, replace, and repair storm water control improvements and facilities. Such rights expressly
include the right to excavate soil to create a storm water detention or retention area, cut any lrees,
bushes or shrubbery, make any gradings of the soil, or take any other similar action that Declarant or
the Board deems to be reasonable and necessary for the development of the Adjacent Development
Parcel.

I'1. Common Parking Space Easement. An easement for parking, maintenance, repair, and
replacement of any Common Parking Space is reserved in favor of Declarant, the Association, and the
Owners, over, upon, across and under the Common Parking Spaces, including the portions thereof located
upon a Lot, subject to the Encroachment Agreement.

12. Lasement for Roadway Areas on Lots. If Declarant records any Final Plats that show
those portions of the Property from which the Lots shall be derived as "blocks" of land designated for
the construction of future Dwelling Units, then the boundary of thosc “blocks” may thereafter be
adjusted upon the completion of the Dwelling Units therein and designated on an “as-built” Final Plat
of the Lots. Any such initial I'inal Plats showing “blocks” may also show an overlap of the "blocks" of
land and the internal Roadways of the Project. When the “as-built” Final Plats are recorded and the
boundaries of the Lots are established, any such overlap shown on a previous Final Plat (if applicable)
shall be eliminated so that (except for unintentional encroachments permitted pursuant to Section 2 of
this Article VIII) no part of a Roadway will be located within the boundaries of a Lot. To the extent
that any portion of a Roadway, including any sidewalk, is located within the boundaries of a Lot (as
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reflected on a Final Plat recorded prior to the completion of the Dwelling Units on such Lots), the
affected Lot shall be subject to an easement for Ingress, egress and roadway purposes over the
applicable portion of the Roadway on such Lot for the benefit of Declarant, the Association and the
Ownmers, and their respective family members, guests, lessees and invitees. Declarant, the Association,
the Town, and their respective employees, agents, contractors, subcontractors and nvitees, shall have
an easement for the installation, maintenance, repair, and replacement of any Improvements installed
or to be installed upon or within any Roadway or Right of Way as temporarily located within the
boundaries of a Lot.

13. Easement for Electric Company Access. Declarant reserves the right to establish an
casement over the Property and enter into an agreement with Duke Power Company, or any other
applicable utility company providing electrical service to the Project, for the installation of
underground electric cables and/or the installation of street lighting which may require an initial
payment and/or continuing monthly payments to be made by the Owners or by the Association to the
applicable utility provider. A portion of the costs related to the maintenance and operation of the street
lights in the Projcct shall be paid by the Association as provided in Section D.9 of Article I and
Section B of Article VI,

14. Additional Easements. Declarant (until the Turnover Date) and the Association, on their
behalf and on behalf of all Owners, cach shall have the right to (i) grant and declare additional easements
over, upon, under and/or across the Association Property in favor of Dec larant or any person, entity, public
or quasi-public authority or utility company, or (ii) with the consent of the applicable party affected by any
casement benefiting the Property or the party who acquired or is benefited by any easement affecting the
Property (as applicable), modity, relocate, abandon or terminate existing easements benefiting or aftecting
the Property. In connection with the grant, modification, relocation, abandonment or termination of any
easement, Declarant reserves the right to relocate roads, parking areas, utility lines, and other
improvements upon or serving the Property. So long as the foregoing will not unreasonably and adversely
interfere with the use of Lots for dwelling purposes, no consent of any Owner or any mortgagee of any Lot
shall be required or, if same would unreasonably and adversely interfere with the use of any Lot for
dwelling purposes, only the consent of the Owners and Institutional Mortgagees so affected shall be
required. To the extent required, all Owners hereby irrevocably appoint Declarant and/or the Association
as their attorney-in-tact for the forcgoing purposes.

C. Assignments. The easements reserved hereunder may be assigned by Declarant or the
Associtation in whole or in part to any Town, County or state government or agency thereof, or any duly
licensed or franchised public utility, or any other designee of Declarant, The Owners hereby authorize
Declarant and/or the Association to exceute, on their behalf and without further authorization, such grants
of easement or other instruments as may from time to time be necessary to grant easements over and upon
the Property or portions thereof in accordance with the provisions of this Declaration.

All easement rights reserved or granted to Declarant shall terminate upon Declarant no longer
owning any Lots, Dwelling Units or interests in such on the Property for sale in the ordinary course of
business. In addition, the easement rights granted or reserved by Declarant hereunder are not to be construed
as creating an affirmative obli gation to act on the part of Declarant.
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ARTICLE I1X
MAINTENANCE AND REPAIR

A. By the Association.

1. Association Property. Except as otherwise specifically set forth herein, the
Association shall repair, maintain and replace any and all Improvements located on the Association
Property commencing with the completion of same by Declarant and the availability of such
Improvements for use by the Association, regardless of when such Improvements are actually
conveyed to the Association. It is the purpose of this provision to provide that the Association will be
responsible for all maintenance, operation, and repair of Association Property when Improvements
thereto have been completed, notwithstanding the fact that Declarant has not yet conveyed such
Association Property or the Improvements thereon to the Association. The improvements shall be
maintained in the same condition as originally constructed by Declarant. In the event of any damage
or destruction to the Association Property or to the improvements and facilities located thereon by fire,
storms, acts of God, acts of government, acts of third parties or other calamity, the Association shal] be
required to rebuild such improvements and facilitics as quickly as practicable.

2. Yard Improvements and Irrigation. The Association shall be responsible for maintaining
the grass, plants, shrubs, trees, and landscaping, (hereinafter the “Yard Improvements™) on the Lots
installed by the Declarant or the Association, including irigating and watering the Yard Improvements on
the Lots by a master irrigation system installed by Declarant for the purpose ol providing water and
irigation for the landscaped portions of the Association Property and the Yard Improvements on the Lots.
The Association shall also maintain any Yard Improvements installed by an Owner with prior approval by
affirmative vote of a majority of the Members of each Class, and prior written consent of the Association
(but only to the extent that such consent specifically provides that the Association will maintain such
added landscaping), provided, however, that: (1) the Association shall not be responsible for maintaining
any fence installed on any Lot or any Yard Improvements inside of such fence installed; (11) the
Association’s obligation to maintain shall not include the obligation to replace any plant, shrub or tree for
any reason; and (i11) the Association shall not be responsible for repair or replacement of any Yard
[mprovements when such repair or replacement is necessitated by work done by or at the request of any
Owner or any utility company or governmental authority.

3. Trash and Recyeling Collection and Removal. The Town will not provide trash or
recycling collection and removal services to the Property unless and until the Association complics
with the requirements of the Town ordinances for public bulk refuse collection services, including the
construction and installation of additional bulk refuse and recycling collection facilities within the
Future Receptacle Areas shown on the Site Plan or applicable construction plan approved by the
Town. The Association is responsible for providing private trash and recycling collection and removal
services for the Project by maintaini ng a contract (or contracts) with one or more private waste
management service providers. The contract maintained by the Association for private recycling
services shall require private recycling services for the Project that are cquivalent to the recycling
services provided by the County in the County’s multi-family recycling program, as to the type of
materials recycled and the frequency at which the materials are collected. The expenscs incurred by
the Association in providing this service are an Operating Expense specifically identified in'Section D

that assumes the obligations of the Association, then each Owner shall be obligated 1o obtain private
trash collection and removal for such Owner’s Lot and Dwelling Unit at the Owner’s expense.
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‘The provisions of this Section cannot be amended to release the Association and the Owners
from the obligation to provide private trash collection service, without (1) the Owners owning or, in the ,
case of Lots on which an Affordable Dwelling Unit is located, leasing, at least ninety percent (90%) of all
Lots approving all actions and expenses required of the Association to satisfy the requirements and
conditions of the Town for providing public trash removal service to the Project (including, but not limited
to, the construction and installation of additional trash and recycling collection facilities and equipment
within the Future Receptacle Areas, (11) until Declarant no longer owns any portion of the Property, the
approval of Declarant, and (iii) the approval of the Town.

4. Firc Protection System. The Association is responsible for the operation, maintenance
and repair of the various components of the Fire Protection System for the Project, which include the
fire protection equipment installed within a Dwelling Unit or upon a Lot. The Association, Declarant
and the applicable Governmental Authorities have the right to perform annual inspections of the fire
protection equipment installed within a Dwelling Unit or upon a Lot, as provided in Section D.2
below.

5. Limitation on Association Responsibility. Except as specitfically provided for in this
Article IX, the Association shall have no responsibility to maintain or repair any Dwelling Unit or any
portion thereof or for insuring any Dwelling Unit or other improvements on any L.ot, and shall not be liable
for any damage to any Dwelling Unit, except such damage caused by the Association, its duly authorized
agents or employces.

The Association shall have the right, but not the obligation, by the affirmative vote of a
majority of the Members of each Class, to accept certain items, areas or improvements on a Lot for
maintenance by the Association, including, but not limited to, Yard Improvements installed by an Owner.
Such acceptance shall be in wriling and may be subject to such terms and conditions, including, but not
limited to, a special assessment or increased annual assessment for that Lot, as the Association might
establish in such written acceptance.

B. By the Lot Owners.

I, Duwelling Units and Lots. Any maintenance on a Lot that is not the responsibility of the
Association, whether by the terms of this Declaration or by written acceptance of same, shall be the
responsibility of the Owner of such Lot. Such matntenance by an Owner shall include, but not be limited
to, the repatr, maintenance and replacement of the driveway upon the Lot, Yard Improvements which are
specifically excluded by the provisions of Section A2 of this Article IX, maintenance and repair
(including painting) of the roof, exterior walls and windows of the Dwelling Unit located on such Lot.
Each Owner shall keep his Lot and Dwelling Unit in an orderly condition and shall keep the improvements
thcreon in a suitable state of repair. I an Owner does not perform exterior maintenance of his Lot and
Dwelling Unit, the Association shall have the right (but not the obligation), through its, agents and
cmployees, by the affirmative vote of not less than two-thirds (2/3) of the Board of Directors, to enter upon
such Lot and to repair, maintain and restore the Lot or exterior of the Dwelling Unit erected thereon, and
the cost of such exterior maintenance, plus a surcharge of 15% for administration, shall be assessed as an
Individual Expense Assessment in accordance with Section D of Article V. Prior to such entry, the
Association shall give written notice to the Owner stating: (i) the specific item(s) needing maintenance;
(1) the corrective action to be taken; (ili) a time, not less than 60 calendar days from the date of the notice,
in which the Owner is to perform the necessary maintenance; and (iv) a statement that, 1f the Owner fails
to perform the maintenance within such time period, the Association will exercise its right to perform the
maintenance and that the Owner will be assessed with the costs thercof as provided in this Article IX.
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C. Party Walls. Each wall which is built as a part of the original construction of a Dwelling
Unit and placed on the dividing line between the Lots and all reconstruction or extensions of such walls
shall constitute party walls. To the extent not inconsistent with the provisions of this Scction C.2 of this
Article IX, the general rules of law regarding party walls, lateral support, in-below ground construction and
of liability for property damage due to negligence or willful acts or omissions shall apply.

I. The Owners of contiguous Lots who share a party wall shall both equally have the rightto
use such wall, provided that such use by one Owner does not interfere with the use and enjoyment of the
party wall by the other Owner.

2. The following provisions shall apply to all party walls constructed in the Project: (i) The
cost of reasonable repair and maintenance of a party wall shall be shared by the Owners who make use of
the wall in proportion to such use; (1)) If a party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it. If other Owners make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use; subject, however, to the right of any Owners to
call for a larger contribution from the others under any rule of law regarding liability for negligence or
willful acts or omissions; (iii) The Owner may construct or reconstruct a party wall subject to and within
the limitations of architectural control and other limitations of this Declaration with the right to 80 upon
the adjoining Lot to the extent reasonably necessary to perform the construction. The construction shall be
done expeditiously. Upon completion of the construction, the Owner shall restore, as is reasonably
practicable, the adjoining Lot to as near the same condition which prevailed on or before the
commencement of the construction; (iv) The right of any Owner to contribution from any other Owner
under this Section C.2 shall be appurtenant to the land and shall pass to the Owner’s successors in title:
and (v) If any Owner desires to sell his Dwelling Unit, he may, in order to assure a prospective purchaser
that no adjoining Owner(s) has a right of contribution as provided in this Article, request that the adjoining
Owner(s) provide a certification that no right of contribution exists. It shall be the duty of each adjoining
Owner to make a certification as to whether there is any pending claim of contribution immediately upon
request and without charge.

3. Any Owner proposing to modily, make additions to rebuild his Dwelling Unit in any
manner which requires the alteration or disturbance of any party wall shall obtain the written consent of the
adjoining Owner prior to commencin g the applicable work. The provisions of this Article shall also apply
to any fence, other barrier or shared Improvement between Lots which is installed by Declarant and to any
replacement thereof authorized by the Committec. Otherwise the upkeep of any fence barrier or
improvement shall be the responsibility of the Owner who had such item installed.

4. Inthe cvent of a dispute between Owner with respect to the repair or rebuilding of a party
wall or other shared Improvement, then upon the written request of one of such Owners addressed to the
Association, the matter shall be submitted to the Board, who shall decide the dispute, and the decision of
the Board shall be (inal and conclusive upon the Owners. k

D. Inspections by Declarant and the Association.

I Structural Inspections. Declarant shall have the right to perform periodic inspections of
the structural Improvements located upon each Lot, including but not limited to, the roof, foundation, and
exterior wall of the Dwelling Unit situated on the Lot. Declarant shall provide an Owner with rcasonable
advance notice of Declarant’s intent to perform such inspection. Each Owner shall cooperate with
Declarant as is reasonably necessary for Declarant to be able to complete an accurate and thorough

[9e)
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inspection of the structural components of such Owner's Unit. No Owner shall take any action that would
disrupt, prevent or limit Declarant’s ability to perform such inspection(s).

2. Fire Protection Inspections. Declarant, the Association and the applicable Governmental
Authorities shall have the right to perform annual inspections of the fire protection equipment installed
within a Dwelling Unit or upon a Lot, including but not limited to, the sprinkler heads, water lines, valves,
and other components of the Fire Protection System located within a Dwelling Unit or upon a Lot. The
inspecting party shall provide an Qwner with reasonable advance notice of such party’s intent to perform
such inspection. Each Owner shall cooperate with the inspecting party as is reasonably necessary for the
inspecting party to be able to complete an accurate and thorough inspection of the various components of
the Fire Protection System located within such Owner’s Dwelling Unit or on such Owner’s Lot. No
Owner shall take any action that would disrupt, prevent or limit the inspectin g party’s ability to perform
such inspection(s).

ARTICLE X
ARCHITECTURAL CONTROL

A. Establishment. “Committce” shall mean the architectural control committee, which shall
be the governing body charged with using its best efforts to promote and ensure a high level of design,
quality, harmony and conformity throughout the Property consistent with this Declaration. Until the
Termination of Declarant Control, referred to below, Declarant shall constitute the Committee, and may
approve Plans and Submissions or take other actions on behalf of the Committee in Declarant’s own name
or in the name of the Committee. After the Termination of Declarant Control, the Committee shall be
composed of at least three (3) individuals appointed by the Board, cach of which shall be an Owner. The
Comumittee shall act by simple majority vote. In the event of death, resignation or other removal of any
Board appointed member of the Committee, the Board shall appoint a successor member. No member of
the Committee shall be entitled to compensation for, or be liable for claims, causes of action or damages
arising out of services performed pursuant to this Declaration. Declarant shall cease to control and
constitute the Committee on the carlier of: (a) the date on which Declarant records in the Public Records a
document declaring the termination of its control of the Committee, or (b) at such time as Declarant no
longer owns a Lot within the Property, or (c) the date which is seven (7) years following the date this
Declaration is first recorded in the public land records (which may be referred to in this Declaration as
“Termination of Declarant Control™).

B. Purpose of the Committee. The Commiittee is established to provide a system of review
tor the construction or modification of all Improvements within the Property. No [mprovement shall be
commenced, improved or altered, nor shall any grading, excavation or change of exterior color or other
work which in any way alters the exterior appearance of an Improvement be done without the prior written
approval of the Committee. ‘

C. Development Standards. The Committee is empowered to publish or modify from time to
time, design and development standards for the Property, including, but not limited to, standards for the
following (“*Standards™): (i) architectural design of Improvements, including, but not limited to, design
standards for any Dwelling Unit or other Improvement constructed upon a Lot; (ii) fences, walls and
similar structures; (iil) exterior building materials and colors; (iv) exterior appurtenances relating to utility
installation; (v) signs and graphics, mailboxes, satellite dishes and exterior lighting; (vi) decks, pools and
pool decks, side yards and related height bulk and design criteria; (vii) pedestrian and bicycle ways,
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sidewalks and pathways; and (viii) all buildings, landscaping and Improvements on lands owned or
controlled by the Association. After Termination of Declarant Control, a copy of any Standards
promulgated by the Committee shall be subject to approval by the Board. A copy of the Standards will be
made available to all Members. The Owners shall adhere and comply with all Standards Promulgated by
the Committee with respect to all Improvement and items to which such Standards apply.-

D. Requirement of Committee Approval. No Improvement of any kind shall be erected,
placed or maintained, and no addition, alteration, modification or change to any Improvement shall be
made without the prior written approval of the Committee. For purposes of this Declaration, Declarant
Improvements means any Improvement erected, placed, or maintained with the approval of Declarant,
including, without limitation, any building, wall, fence, swimming pool, or screened enclosure, ,
constructed, installed or placed by or with the approval of Declarant prior to the Termination of Declarant
Control (collectively, “Declarant ihl[)rOV'ements”). Notwithstanding anything to the contrary contained
above, Declarant Improvements are not subject to the approval of the Committee and are deemed to
conform to the plan of development for the Property.

E. Obtaining Committee Approval. In order to obtain the approval of the Committee, a
complete set of plans and specifications (“Plans”) for proposed Improvements shall be submitted to the
Committee for its review. The Plans shall include, as appropriate, the proposed location, grade, elevations,
shape, dimensions, exterior color plans, approximate costs, and nature, type and color of materials to be
used. The Committee may also require the submission of additional information and materials as may be
reasonably necessary for the Committee to evaluate the proposed Improvement or alteration
(“Submissions™). The Committee shall have the right to refuse to approve any proposed Plans that, in its
sole discretion, are not suitable or desirable. Any and all approvals or disapprovals of the Committee shall
be in writing and shall be sent to each respective Owner submitting the applicable Plans and Submissions.
In the event the Committee fails to approve or to disapprove in writing any Plans and/or Submissions after:
(i) submission to the Committec of the last item of the Plans and Submissions requested by the
Committee, so that the Committee has a complete package of all Plans and Submissions requested by the
Committee; and (ii) thirty (30) days have elapsed since submission and written request for approval or
disapproval was delivered to the Committce by the Owner; then said Plans and Submissions shall be
deemed to have been approved by the Committee provided, however, that no Improvement shall be erected
or shall be allowed to remain which violates any conditions or restrictions contained in this Declaration, or
which violates any applicable zoning or building ordinance or regulation. The approval by the Committee
relates only to the aesthetics of the Improvements shown on the Plans and Submissions and not to their
sutficiency or adequacy. Each Owner shall be responsible for obtaining all necessary technical data and to
make application to and obtain the approval of the appropriate governmental agencies prior to
commencement of any construction.

F. Scope of Review. The Committee shall review and approve or disapprove all Plans and
Submissions solely on the basis of aesthetic standards as to the aesthetic quality of materials and
workmanship to be used, suitability and harmony of location, structure and external design in relation to
surrounding topography and structures and the overall benefit or detriment which would result to the
immediate vicinity and to the Property as a whole and any other factors deemed relevant to the review by
the Committee in its opinion, reasonably exercised. The Committee shall take into consideration the
aesthetic aspects of the architectural design, placement of buildings, color schemes, exterior finishes and
materials and similar features, and shall not be responsible for reviewing, nor shall its approval of any
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Plans be deemed approval of, any design or plan from the standpoint of structural safety or conformance
with building or other codes.

G. Variance from Standards. The Committee may authorize, in a reasonable manner so as
not to destroy the general scheme or plans of the development of the Property, variances from compliance
with any Standards which it has promul gated pursuant to its authority when circumstances such as
topography, natural obstructions, hardship, aesthetics or environmental considerations may require. If any
such variances are granted, no violation of the restrictions contained in this Declaration shall be deemed to
have occurred with respect to the matter for which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and provisions of this Declaration for any purpose,
except as to that particular property and particular provision hereof or Standards promulgated hereby
which are covered by the variance. Such variance shall be evidenced in writing.

H. Enforcement. There is specifically reserved unto the Committee the ri ght of entry and
inspection upon any Lot or other portion of the Property for the purpose of determination by the
Committee whether there exists any Improvement which violates the terms of any approval by the
Committee or the terms of this Declaration. Except in emergencies, any exercise of the right of entry and
inspection by the Committee hereunder should be made only upon reasonable notice given to the Owner of
record at least twenty-four (24) hours in advance of such entry. The Association, acting pursuant to the
direction of the Committee, is specifically empowecred to enforce the provisions of this Declaration by any
legal or equitable remedy, and in the event it becomes necessary to resort to litigation to determine the
propriety of any Improvement, or to remove any unapproved Improvements, the prevailing party in such
litigation shall be entitled to recover all Legal Fees incurred in connection therewith. The Association
shall indemnity and hold harmless any member of the Committee from all costs, expenses and liabilities,
including attorneys fees incurred by virtue of any member’s service as a member of the Committee,
provided such member acted in good faith and without malice.

L. Subcommittees and Delegation of Authority. The Committee may establish
subcommuittees for the purpose of acting on behalf of the Committee with respect to similar circumstances,
situations, or types of Improvements, such as a swimniing pool subcommittee or a subcommittee which
would deal with moditications of existing Improvements or additional new Improvements ancillary to an
existing Dwelling Unit, in contrast to the construction of initial Improvements upon a previously
unimproved Lot. All rights and powers of the Committee may be delcgated to such subcommittee with
regard to the subject matter of the subcommittee. The rights and powers of the Committee may be
assigned to a management company, an architect, design professional or other entity, or any portion of such
rights and powers applicable to a particular subcommittee or area of similar circumstance.

J. Approval of OCHLT for Affordable Dwelling Units, Notwithstanding the requirement for
the Committee’s approval of all proposed Improvements pursuant to this Article X, the Committee shall
have no obligation to verify whether or not the Plans and Submissions for Improvements to an Affordable
Dwelling Unit or the Lot upon which an ADU is situated, comply with the requirements of OCHLT or the
ground lease between any ADU Owner and OCHLT. Prior to the Committee’s consideration for approval
or disapproval of the Plans and Submissions for any proposed Improvement(s) to an A ffordable Dwelling
Unit or the Lot upon which the ADU is situated, the applicable ADU Owner shall first obtain the written
approval of the Plans and Submissions for any such Improvement(s) by OCHLT. The procedures and
requirements for obtaining the approval of OCHLT are set forth in the ground lease or are otherwise
dictated and controlled by OCHLT, and are scparate and apart from, the procedures and requirements set
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forth in this Article X. The Plans and Submissions submitted to the Committee by an ADU Owner
proposing to make Improvements to such ADU Owner’s Affordable Dwelling Unit or Lot, shal] include
written evidence of the approval of the applicable Plans and Submissions by OCHLT.

ARTICLE XI
USE RESTRICTIONS

For purposes of this Article X1, unless the context otherwise requires, Owner shall also include the
family, invitees, guests, licensees, lessees and sublessees of any Owner, and any other permitted occupants of a
Dwelling Unit. All the Property shall be held, used and enjoyed subject to the following limitations and
restrictions, subject to the exemption of Declarant in Section DD of'this Article XI and ifapplicable, subject to
any modifications set torth in a Supplement pertaining to any Additional Property.

A. Residential Use. The Dwelling Units shall be for single family residential use only. No
commercial occupation or activity may be carried on in Vineyard Square without the consent of the Board
except such occupation or activities permitted to be carried on by Declarant under this Declaration, and except
such activities permitted in Section B of this Article XI. In addition, temporary guests are permitted so long as
they do not create an unreasonable source of noise or annoyance to the other residents of the Property. No
more than one Dwelling Unit may be built on one Lot.

B. Non-Residential Activitics or Uses. No trade, business, profession or commercial activity,
or any other non residential use shall be conducted on the Property or within any Lot or Dwelling Unit
without the consent of the Board except that an Owner or occupant residing in a Dwelling Unit may
conduct business activities within the Dwelling Unit so long as: (1) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from outside the Dwelling Unit; (1)
the business activity conforms to all zoning requircments for the Property; (iii) the business activity does
not involve door-to-door solicitation of residents noticcably greater than that which is typical of Dwelling
Units in which no business activity is being conducted; and (v) the business activity is consistent with the
residential character of the Project, and does not constitute a nuisance, a hazardous or offensive use, or a
threat to the security or safety of others, of the Project; (iv) the business activity does not, in the Board’s
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles being parked in the
Project which is as the Board determines in its sole discretion. The foregoing limitations shall not preclude
occasional garage sales, moving salcs, rummage sales, or similar activities, provided that such activities
may not be held on any one Lot morc than once in any three-month period and, when held, may not exceed
three consecutive days in duration. The foregoing shall not prohibit an Owner from leasing his Dwelling
Unit.

C. Nuisances. No obnoxious or offensive activity shall be carried on about the Lots or in or
about any improvements, Dwelling Units, or on any portion of Vineyard Square nor shall anything be done
therein which may be or become an unreasonable annoyance or a nuisance o any Owner. No use or
practice shall be allowed in or around the Dwelling Units which is a source of annoyance to Owners or
occupants of Dwelling Units or which interferes with the peaceful possession or proper use of the Dwelling
Units or the surrounding areas. No trade, business, profession or commercial activity, or any other non
residential use shall be conducted on the Property or within any Lot or Dwelling Unit without the consent
of the Board. With the exception of the A ffordable Dwelling Units as set forth in Article X1I, the
foregoing shall not prohibit an Owner from leasing his Dwelling Unit. No loud noises or noxious odors
shall be permitted in any improvements, Dwelling Units or Lots. Without limiting the generality of any of
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the foregoing provisions, no homs, whistles, bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or smoky vehicles, large power equipment of large power tools,
unlicensed off-road motor vehicles or any items which may unreasonably interfere with television or radio
reception of any Owner shall be located, used or placed on any Lot, or exposed to the view of other
Owners without the prior written approval of the Board and/or the Committee, if required.

D. Qutside Storage of Personal Property. The personal property of any Owner shall be kept
inside the Owner’s Dwelling Unit, except for patio furniture and accessories, and other personal property
commonly kept outside, which must be kept in the rear of the Lot and must be neat appearing and in good
conditions.

E. Parking and Vehicular Restrictions. Declarant shall provide at least the minimum number
of parking spaces required by the Town for the Project. The Owner of each Lot shall be responsible for the
maintcnance of any parking space(s) located on their Lot, with the exception of any portion of a Common
Parking Space that may be located on a Lot. The Owner of each Lot shall provide the Association with the
make, model, color and license plate number of each vehicle owned or normally driven by the Owner and
his family, any person regularly residing with the Owner, and/or any lessee or sublessee of such Owner-.
The Association shall be responsible for the maintenance of any Common Parking Spaces for the Project,
including the portions thereof located on a Lot (if any).

Except for vehicles belonging to the Owners of the Affordable Dwelling Units, vehicles
may be parked or stored only on portions ot a Lot improved for that purpose, i.e., garage, driveway, carport
or parking pad. No unenclosed parking shall be constructed or maintained on any Lot except a paved
driveway and an attached paved parking pad, which pad shall be designed for the parking of not more than
2 vehicles. Any driveway or parking pad constructed upon any Lot shall have either an asphaltic concrete
surface, a cement concrete surface, or brick pavers.

No mobile house trailer (whether on or off wheels), vehicle or enclosed body of the type
which may be placed on or attached to a vehicle (known generally as “campers”), or commercial vehicle of
any kind shall be parked on the street within the Project, nor shall any such vehicle be parked or kept on
any Lot. Furthermore, no boat or boat trailer shall be parked on the street within the Project. No tractor
tratler trucks or cabs shall be parked on any street or Lot within the Project.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any
Lot in such manner as to be scen from any other Lot, any strect within the Project or any Open Space Area
and no automobiles or mechanical equipment may be dismantled or allowed to accumulate on any Lot.

The Board shall have the right and authority to make, implement and enforce such
additional parking rules and regulations as it might determine from time to time necessary or appropriate,
and shall have the right and authority to enforce same, including, but not limited to, the right to levy fines
for violations thereof. Furthermore, the Association shall have the right and authority to have towed any
vehicle parked or maintained in violation of these or subsequently-adopted parking rules and regulations,

the cost of which towing and storage shall be the responsibility of the Owner of the Lot to which such
vehicle 1s registered.

F. No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of
any Dwelling Unit nor shall anything be done thereon tending to cause embarrassment, discomfort,
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annoyance or nuisance to any person using any portion of the Property. All valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction over the Property shall be observed.
Violations of laws, orders, rules, regulations or requirements of any governmental agency having
jurisdiction over the Property, relating to any Dwelling Unit shall be corrected by, and at the sole expense
of the Owner of the Dwelling Unit.

G. Trash and Other Materials. Each Owner shall regularly pick up all garbage, trash, refuse
or rubbish on his Lot, and no Owner or resident shall place or dump any garbage, trash, refuse, rubbish or
other materials on any other portions of the Property, except within the containers and receptacles provided
within the Waste Receptacle Area.  Garbage, trash, refuse or rubbish that is required and permitted to be
placed at the front of the Lot in order to be collected may be placed and kept at the front of the Lot after
5:00 p.m. on the day before the scheduled day of collection, and any trash facilities must be removed on
the collection day. All garbage, trash, refuse or rubbish must be placed in appropriate trash facilities or
bags. All containers, dumpsters or garbage facilities belonging to an Owner shall be stored inside a
Dwelling Unit. No noxious or offensive odors shall be permitted.

H. Leases. No portion of a Dwelling Unit (other than an entire Dwelling Unit) may be
rented. No Affordable Dwelling Unit may be rented or leased. All leases must be in writing and shall
provide that the Association shall have the right to terminate the lease upon default by the tenant in
observing any of the provisions of this Declaration, the Articles, Bylaws, of applicable rules and
regulations, or of any other agreement, document or instrument governing the Lots or Dwelling Units. The
tenant must dehiver a copy of the proposed lease to the Association prior to occupancy. No lease shall be
for a period of less than six (6) months without the approval of the Board. The Owner of a leased
Dwelling Unit shall be jointly and scverally liable with his tenant to the Association to pay any claim for
injury or damage to property caused by the negligence of the tenant. Every lease shall be subordinated to
any hien filed by the Association whether before or after such lease was entered into.

With respect to any tenant or any person present in any Dwelling Unit or any portion of
the Property other than an Owner and the members of his immediate family permanently residing with him
in the Dwelling Unit, if such person shall materially violate any provision of this Declaration, the Articles,
or the Bylaws, or shall create a nuisance or an unreasonable and continuous source of annoyance to the
residents of the Property, or shall willfully damage or destroy any Association Property or personal
property of the Association, then upon written notice by the Association such person shall be required to
immediately leave the Property and it such person does not do so, the Association is authorized to
commence an action to evict such tenant or compel the person to leave the Property and, where necessary,
to enjoin such person from returning. The expense of any such action, including Legal Fees, may be
assessed against the applicable Owner as an Individual Expense Assessment, and the Association may
collect such Assessment and have a lien for same as clsewhere provided. The foregoing shall be in
addition to any other remedy of the Association. The Association shall provide notice to the Owner of a
leased Dwelling Unit concurrently with any notices sent to the tenant of such Dwelling Unit pursuant to
this Section H of Article XI, and such Owner shall have the right to participate in any hearings or eviction
proceedings involving the tenant of such Owner’s Dwelling Unit. The right of eviction provided for in this

section shall be inserted in every lease, but the omissions from the lcase agreement of such right shall not
affect the right to evict as set forth herein.

I Temporary Buildings and Accessory Buildings. No tents, trailers, shacks or other
temporary buildings or structures shall be constructed or otherwise placed upon the Property except in
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connection with construction, development, leasing or sales activities performed by Declarant. No
terporary structure may be used as a Dwelling Unit. No garden shed, storage shed, out-building, accessory -
building or structure, or other permanent structures which are detached from the main structure of a
Dywelling Unit shall be constructed or placed upon a Lot unless approved by the Committee in accordance
with Article X, :

J. Garages. No garage shall be pcrmanently enclosed so as to make such garage unusable by
an automobile, and no portion of a garage originally intended for the parking of an automobile shall be
converted into a living space or storage space and no garage opening shall have a screen covering without
the consent of the Committee. The foregoing shall not include any garages used or formerly used by
Declarant as an office or other area in connection with the sale of Dwelling Units, which are Declarant
Improvements and not subject to the restrictions in this Article XI.  All garage doors shall remain closed
when vehicles are not entering or leaving the garage.

K. Animals and Pets. Only common domesticated household pets may be kept on any Lot or
in a Dwelling Unit, not to exceed a total of three (3) per Dwelling Unit with the prior consent of the Board
but in no event for the purpose of breeding or for any commercial purposes whatsoever. No other animals
livestock, reptiles or poultry of any kind shall be kept, raised, bred or maintained on any portion of the
Property. Permitted pets shall only be kept subject to and in accordance with such rules and regulations as
shall be promulgated from time to time by the Board. Under no circumstances may a pit bull be permitted
on the Property. Any pet must not be an unreasonable nuisance or annoyance to other residents on the
Property. The Board may adopt rules and regulations concerning animals which are more restrictive than
the provisions of this Declaration including rules requiring that all animals be kept on a leash when on the
Association Property or outside a fenced yard and that animals be restricted to designated areas within the
Assoctation Property and that Owners are responsible for cleaning up any mess that a pet created within
any Lot or the Association Property. The Board may require any pet to be immediately and permanently
removed from the Property due to a violation of this Section.

b

Each Owner who determines to keep a pet thereby agrees to indemnify the Association
and Declarant and hold them harmless against any loss or liability of any kind or character whatsoever
arising {rom or growing out of his having any animal on the Property.

L. Additions and Alterations. No Dwelling Unit shall be enlarged by any addition thercto or
to any part thereof, and no Owner shall make any improvement, addition, or alteration to the exterior of his
Dwelling Unit, including, without limitation, the painting, staining, or vamishing of the exterior of the
Dwelling Unit or re-roofing with shingles of a different color or material, without the prior written
approval of the Committee, which approval may be withheld for purely aesthetic reasons. No Dwelling
Unit shall be enlarged by any addition thereto or to any part thereof, and no Owner shall make any
improvement, addition, or alteration to the exterior of his Dwelling Unit, without the prior written
approval of the Comumittee, which approval may be withheld for purely aesthetic reasons. No Owner shall
undertake the painting, staining, or varnishing of the exterior of the Dwelling Unit or re-roofing with
shingles of a different color or material, or other wise make any Improvements or alterations to any portion
of a Dwelling Unit without the prior written approval of the Committee. No Owner shall install any
landscaping Improvements or undertake any landscaping activities without the prior written approval of the
Committee.
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M. Increase in Insurance Rates. No Owner may engage in any action that may reasonably be
expected to result in an increase in the rate of any insurance policy or policies covering or with respect to
any portion of the Property not owned by such Owner.

N. Air Conditioning Units; Oil and Gas Tanks. Only central air conditioning units are
permitted, and no window, wall, or portable air conditioning units are permitted. All aiy conditioning units,
oil tanks, and bottled gas tanks shall be underground or placed in walled-in or landscaped areas as
approved by the Committee so that they shall be substantially concealed or hidden from any eye-level view
from any street or adjacent property.

0. Clotheslines and outside Clothes Drying. No clotheslines or clothespoles shall be erected,
and no outside clothes-drying is permitted, except where such activity is advised or mandated by
governmental authorities for energy conservation purposes, in which event the Commiittec shall have the
right to approve the portions of any Lot used for outdoor clothes-drying purposes and the types of devices
to be employed in this regard, which approval must be in writing.

P. Outside Antennas, Satellite Dishes and Flag Poles. No Owner may erect or maintain a
television or radio receiving or transmitting antenna, satellite dish or similar apparatus or equipment
unless: (i) such apparatus is two (2) fect or less in diameter, (ii) the apparatus is screened from public view
and located behind the Dwelling Unit either in the rear yard or affixed to the rear roof, (iii) the apparatus is
not visible while standing at any point along the property boundary line in front of the house that abuts or
is adjacent to a streel, right-of-way or sidewalk, and (1v) the Committce has approved the apparatus, its
location and the type of screening.

Q. Signs. Except as otherwise required by the Town, no sign of any kind shall be displayed to
the public view on any Lot except signs used by Declarant to advertise Lots and/or Dwellings for sale
during the construction and sales period, one sign of not more than six (6) square feet advertising the
property for sale, and signs of not more than six (6) square feet expressing support of or opposition to
political candidates or other issues which will appear on the ballot of a primary, general or special clection,
provided that such political signs shall not be placed on a Lot earlier than sixty (60) days before such
election and shall be removed within two (2) days after such election. No signs advertising a Lot or a
Dwelling “for rent” or “for lease” shall be permitted on any Lot, with the exception of one sign not more
than six (6) square [cet located on the interior side of a window of the Dwelling Unit.

R. Window Treatments and Hurricane Shutters. Window treatments shall consist of drapery,
blinds, decorative panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or
other temporary window treatments are permitted, except for periods not exceeding one (1) week after an
Owner or tenant tirst moves into a Dwelling Unit or when permanent window treatments are being cleaned
or repaired.

Hurricane shutters are permitted as long as the prior approval of the Committee is obtained
prior o the installation of the hurricane shutters.

S. Surface Water Management. No Owner or any other person shall do anything to adverscly
affect the surface water management and drainage of the Property, without the prior written approval of the
Committee and any controlling governmental authority, including, but not limited to, the excavation or
filling in of any Lot, provided the foregoing shall not be deemed to prohibit or restrict the initial
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construction of Improvements upon the Property by Declarant in accordance with permits issued by
controlling governmental authorities. In particular, no Owner shall install any landscaping or place any fill .
on the Owner’s Lot which would adversely affect the drainage of any contiguous Dwelling Unit. No
structures, trees or shrubs shall be placed on any drainage or utility easements or any other portion of the
Storm Water Management System, except by Declarant, without the prior wrilten consent of the

Committee. and the applicable governmental authorities and utility providers.

No Owner shall remove native vegetation that becomes established within any wetland
arcas, wetland bufter areas, or riparian buffer areas located on or adjacent to any portion of the Property.
Removal includes dredging, the application of herbicide, and cutting. No Owner shall add or introduce
additional vegetation or other forms of plantlife or landscaping within any wetland areas, wetland buffer
areas, or riparian buffer areas located on or adjacent to any portion of the Property. Owners should address
any question regarding authorized activities within any wetland areas, wetland buffer areas, or riparian
buffer areas to the applicable governmental authorities. No Owner may construct or maintain any building,
residence, or structure, or undertake or perform any activity in any wetland areas, buffer areas and any
upland conservation areas without the prior approval of the Association and the applicable governmental
authorities and utility providers.

T. Use of Pond(s). The Pond shall always be kept and maintained onl y as an area for water
retention, drainage and water management purposes in compliance with the requirements set forth on
Exhibit *)” and all applicable governmental and water management district requirements. The Owners
are prohibited from using the Pond for recreational purposes, including swimming, boating, fishing or any
other similar activity. With respect to those Lots which may abut the Pond, Lot Owners are prohibited
from using the Pond for irrigation purposes. In addition, (a) no boat house, dock, building, landing,
mooring pile, pier or ramps for boats or aircraft shall be erected on or adjoining any Lot; (b) no Lot shall
be increased in size by filling in the water on which it abuts; (¢) no boat canal or other waterways shall be
dug or excavated into any Lot; and (d) no slope of waterfront abutting any Lot shall be altered in any
manner whatsoever.

u. Swimming Pools. No swimming pools, spas, or the like, shall be installed or permitted on
any Lot in the Project, except that small, inflatable wading pools shall be permitted.

V. Fences and Walls. All fences and non-retaining walls shall be located at or behind the rear
corners of the Dwelling Unit. Privacy tencing shall be located inside the setback lines. No fence or wall
shall be constructed in the front yard of any lot, except for fences erected in conjunction with model
homes, sales offices or construction trailers. LExcept for any project entry monument, screening wall,
retaining wall or fence installed by the Declarant which is expressly excluded from the restrictions in this
Article X1, all fences proposed to be installed upon the Property require prior written consent of the
Committee. Chain link or other similar metal fencing is expressly prohibited. Perimeter fencing and
privacy fencing around patios or decks may not exceed six (6) feet in height. The types of fencing
described in Exhibit “C” may be used. Security or salety fences at or enclosing public utilities are exempt
from the guidelines.

W, Mailboxes. No mailboxes are permitted to be installed on any Lot. All mailboxes for the
Dwelling Units shall be located in mail kiosks on Association Property, as indicated on the Site Plan.
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X. Setbacks; Building Location. No Dwelling Unit shall be erected or maintained on any Lot
outside of the building envelope shown on the applicable Final Plat or ag otherwise required or permitted
by the zoning ordinances of the Town. For purposes of these building setback requirements, decks,
porches, patios, stoops, eaves, overhangs, bay windows, chimneys, and other similar projections shall be
deemed to be part of the Dwelling Unit only to the extent that the same are deemed to be part of a dwelling
unit under the zoning ordinances of the Town as it exists as of the date of issuance of a certificate of
occupancy for such Dwelling Unit. Any Dwelling Unit erected on a Lot other than a cormer Lot shall face

L

Y. Septic Tanks: Wells. No septic tank shall be installed, used or maintained on any Lot. No
well shall be installed, used or maintained on any Lot for human domestic water consumption, nor shall
any well be connected in any manner whatsoever to the water mains, laterals and pi ping serving the
Dwelling Unit, which mains furnish domestic water from sources beyond the boundaries of the Lot.

Z Removal of Trees. Except in the case of an emergency siluation that docs not permit any
delay, no living tree larger than 3 inches in diameter at a point measured 3 feet off the ground shall be
removed from any Lot without the approval of the Committee. The foregoing provision shall apply only to
Lots that have been occupied pursuant to a certificate of occupancy issued by the Town.

AA. Damage and Destruction. In the cvent any Improvement contiguous with a Dwelling Unit
is damaged or destroyed by casualty or for any other reason, the Owner of the Dwelling Unit shal] repair
and restore the damaged Improvement as soon as is reasonably practical to the same condition that the
Improvement was in prior to such damage or destruction, unless otherwise approved by the Committec.

BB. Subdivision and Partition. No Lot on the Property shall be subdivided without the
Comniittee’s prior written consent except by Declarant.

CC. Construction. All construction, landscaping or other work which has been commenced on
any Lot shall be continued with reasonable diligence to completion and no partially completed Dwelling
Unit or other Improvement shall be permitted to exist on any -0t, except during such reasonable time
period as is necessary for completion. The Owner of each ot shall at all times keep contiguous public
streets free [rom any dirt, mud, garbage, trash or other debris resulting from any such construction on the
subject Owner’s Lot.

DD.  Certain Rights of Declarant. The provisions, restrictions, terms and conditions of this
Article X1 shall not apply to Declarant as an Owner.

ARTICLE XII
AFFORDABLE DWELLING UNITS

The Town Resolution requires that the Lots on which the Affordable Dwelling Units are located be
subject to this Declaration and that the ADU Owners be Members of the Association. The provisions of this
Article XII pertain to the A ffordable Dwelling Units.

A. Ground Lease of the Lots. OCI ILT shall be the fee simple owner of the Lots on which the
Affordable Dwelling Units are located. The ADU Owners will own the dwelling units located on the Lots
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owned by OCHLT and will lease the Lots pursuant to a ground lease with OCHLT. ADU Owners shall
occupy their Affordable Dwelling Units and Lots according to the terms of their applicable ground lease
with OCHLT. Neither Declarant nor the Association has or shall have, any right, interest or obligation in
the ground leases of the Lots on which the A ffordable Units are located. ADU Owners should review and
refer to the terms and provisions of their applicable ground lcase for a complete and accurate description of

their rights and obligations pursuant thereto,

B. No Leasing or Rental. Affordable Dwelling Units may only be occupied by the Owner thereof
and the members of such Owner’s family. No Owner shall rent or lease such Owner’s Affordable
Dwelling Unit for occupancy by a Person or Persons other than the Owner of the Affordable Dwelling
Unit.

C. Resale and Pricing of Dwelling Units. An Owner may only offer to sell such Owner’s
Affordable Dwelling Unit in accordance with the requirements and regulations of OCHLT and the ground
lease of the Lot on which the Affordable Dywelling Unit is located. The Affordable Dwelling Units shall be
priced 50 as to be affordable for “qualified buyers” as that term is defined in the Town Resolution. The
price at which an ADU Owner may resell their Aftordable Dwelling Units is limited and subject to the
terms of the ground lease for the Lot on which the dwelling unit is situated. The requirements of OCHLT
or any ground lease on a [.ot on which an A ffordable Dwelling Unit is located may also include, but are
not necessarily limited to, the requirement that the A ffordable Dwelling Unit be oftered for sale through
OCHLT as the Owner’s representative.

D. Parking. Parking for the Aftordable Dwelling Units shall be permitted only on the Common
Parking Spaces, the majority of which are located near the Affordable Dwelling Units. If an Affordable
Dwelling Unit is situated on a Lot that contains a portion of a Common Parking Space, the use of such
Common Parking Space by the Owner of such Lot shall be non-exclusive and subject to the rights of the
other Owners to use of such Common Parking Space. No Owner shall have an exclusive right to use any
Common Parking Space.

E. Waste Collection and Removal. Because the Aftordable Dwelling Units are to be constructed
on the applicable Lots without driveways, there shall be no “curbside” trash collection for the Affordable
Dwelling Units. Owners of the A ffordable Dwelling Units shall deposit their trash, refuse, and recycling
in the containers and receptacles provided within the Waste Receptacle Area(s). No garbage or trash
containers shall be permitted to be placed upon any portion of a Lot (other than inside the Dwelling Unit)
on which an Affordable Dwelling Unit is located (except for trash containers used by Declarant or its
contractors during the construction of the building in which the Dwelling Unit is located).

¥. Notice Rights of OCHLT. Upon the Association’s receipt of a copy of a recorded _.
memorandum of lease identifying the lessec of a Lol and the legal description of such Lot, the Association
shall provide OCHLT with timely written notice of the following:

I. Any condemnation, loss or casualty loss which affects any material portion of the
Association Property;

2. Any lapse, canccllation or material modification of any insurance policy or fidelity bond
maintained by the Association;
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3. Any failure by an Owner leasing a Lot from OCHLT and encumbered by a ground lease
with OCHLT, to perform such Owner’s obligations under the Association Documents, including, but not.
limited to, any delinquency in the payment of Assessments, or any other charge owed to the Association by
said Owner where such failure or delinquency has continued for a period of sixty (60) days.

G. Amendment. The provisions of this Article XII shall not be amended without the prior written
approval of the Town. '

ARTICLE XIlI
AMENDMENT AND MODIFICATION

The process of amending or modifying this Declaration shall be as follows:

A. Prior to Turnover Date. Until the Tumover Date and except as specifically provided
otherwise in this Section A of Article XII, Declarant may amend this Declaration without the approval of
any Member provided the amendment does not materially alter or change any Owner’s right to the use and
enjoyment of such Owner’s Lot or of the Association Property as set forth in this Declaration, and the
amendment does not adversely affect the title to any Lot. During any such period prior to the Turnover
Date, this Declaration may not be amended without the written joinder of Declarant. Any other
amendments of this Declaration prior to the Turnover Date, shall require the vote or written consent of
sixty-seven percent (67%) of the votes held by cach class of Members of the Association as such classes
are set forth in the Association Documents; provided, however, that the percentage of the votes attributable
to each class of Members of the Association necessary to amend a specific provision of this Declaration
shall not be less than (i) the prescribed percentage (if any) of affirmative votes required for action to be
taken under that provision, and (i1) any higher percentage of Members or of affirmative votes attributable
to the Members (or each class of Members) specified by the Planned Community Act (if applicable).

B. After the Tumover Date. After the Turnover Date, and except for the annexation of
Additional Property which shall be accomplished pursuant to the provisions of Section B of Article I1, this
Declaration may be amended by: (i) the consent of the Owners owning sixty-seven percent (67%) of all
Lots; together with (i1) the approval or ratification of a majority of the Board, provided that the percentage
of votes attributable to the Owners shall not be less than the prescribed percentage (1f any) of affirmative
votes atiributable to the Owners as specified by the Planned Community Act. The aforementioned consent
of the Owners owning sixty-seven percent (67%) (or such higher percentage, if applicable) of the Lots may
be evidenced by a writing signed by the required number of Owners or by the affirmative vote of the
required number of Owners at any regular or special meeting of the Association called and held in
accordance with the Bylaws evidenced by a certificate of the Secretary or an Assistant Secretary of the
Association.

C. Scrivener’s Errors. Declarant may make amendments for correction of scrivener’s errors
or other nonmaterial changes alone until the Turnover Date and by the Board thercafter and without the
need of consent of the Owners. '

D. Amendments to Declarant’s Rights. No amendment to this Declaration shall be effective
which shall impair or prejudice the rights or priorities of Declarant, the Association or of any Institutional
Mortgagee under the Association Documents without the specific written approval of such Declarant,
Association and/or Institutional Mortgagee affected thereby. Furthermore, notwithstanding anything to the
contrary herein contained, no amendment to this Declaration shall be effective which would prejudice the
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rights of a then Owner or his family members, guests, invitees and lessees to utilize or enjoy the benefits of
the then existing Association Property unless the Owner or Owners so affected consent to such amendment .
in writing or unless such amendment is adopted in accordance with the procedures required for adoption of
an amendment to this Declaration after the Turnover Date. Additionally, notwithstanding anything to the
contrary contained herein, no amendment to this Declaration shall be effective which shall eliminate or
modify the provisions of Section G of Article XIII and any such amendment shall be deemed to impair and
prejudice the rights of Declarant hereunder.

E. FHA/VA Approval Prior to Turnover Date. As long as the “Class B» membership exists,
if the Property is subject to the requirements of the Veteran’s Administration (“VA”), The Federal Housing
Administration (“FHA"), the Federal Dwelling Unit Loan Mortgage Corporation or any other
governmental or quasi-governmental agency which insures, guaranties, or purchases mortgages,
amendment of this Declaration requires the prior approval of HUD/VA, except for amendments
specifically permitted under Sections A and C of this Article XII.

F. Certification and Recording of Amendments. A true copy of any amendment to this
Declaration shall be sent certified mail by the Association to Declarant and to all Institutional Mortgagees
holding a mortgage on any portion of the Property requesting notice. The amendment shall become
effective upon the recording of a Certificate of Amendment to this Declaration setting forth the amendment
or modification amongst the Public Records of the County.

G. Amendments to Satisfy Lending Requirements. Declarant may, without the consent of
any Owners, filc any amendments which may be required by an Institutional Mortgagee for the purpose of
satisfying its planned unit development criteria or such other criteria as may be established by such
mortgagee’s secondary mortgage market purchasers, including, without limitation, the Federal National
Mortgage Association and the Federal Dwelling Unit Ioan Mortgage Corporation; provided, however, any
of Declarant’s filed amendments must be in accordance with any applicable rules, regulations and other
requirements promulgated by the United States Department of Housing and Urban Development.

ARTICLE X1V
GENERAL PROVISIONS

A Conflict with Other Association Documents. In the event of any conflict between the
provisions hereof and the provisions of the Articles and/or Bylaws and/or rules and regulations
promulgated by the Association, the provisions of this Declaration shall control.

B. Notices. Any notice or other communication required or permitted to be given or
dehivered hereunder shall be deemed properly given and delivered upon the mailing thereof by United
States mail, first class, postage prepaid, to: (i) any Owner, at the address of the person whose name
appears as the Owner on the records of the Association at the time of such matling and, in the absencc of
any specific address, at the address of the Dwelling Unit owned by such Owner; and (i1) the Association,
certified mail, return receipt requested, at 3739 National Drive, Suite 101, Raleigh, North Carolina 27612,
or such other address as the Association shall hereinafter notify Declarant and the Owners of in writing;
and (ii1) Declarant, certified mail, return receipt requested, at 3739 National Drive, Suite 101, Raleigh,
North Carolina 27612, or such other address or addresses as Declarant shall hereafter notify the
Assoctation of in writing, any such notice to the Association of a change in Declarant’s address being
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deemed notice to the Owners. Upon request of an Owner, the Association shall furnish to such Owner the
then current address for Declarant as reflected by the Association records.

C. Enforcement. The covenants and restric

tions herein contained may be enforced by

Declarant (so long as Declarant holds an equitable or legal interest in any Lot and/or Dwelling Unit), the

Association, any Owner and any Institutional Mortgagee

holding a mortgage on any portion of the Property

in any judicial proceeding seeking any remedy recognizable at law or in equity, including damages,

injunction or any other form of relief against any person,
any covenant, restriction or provision hereunder. The fai

firm or entity violating or attempting to violate
lure by any party to enforce any such covenant,

restriction or provision herein contained shall in no event be deemed a waiver of such covenant, restriction
or provision or of the right of such party to thereafter enforce such covenant, restriction or provision. The

prevailing party in any such litigation shall be entitled to

all costs thereof including, but not limited to,

Legal Fees. All rights, remedies and privileges granted to the parties entitled to enforce the covenants,
restrictions and provisions of this Declaration pursuant to any terms, provisions, covenants or conditions of
this Declaration, the Articles or the Bylaws, shall be deemed to be cumulative, and the exercise of any one

or more shall neither be deemed to constitute an election

of remedies, nor shall it preclude a party entitled

to enforce the covenants, restrictions and provisions of this Declaration from executing any additional

remedies, rights or privileges as may be granted or as it n

ught have by law.

D. Captions, Headings and Titles. Article and Section captions, headings and titles inserted
throughout this Declaration intended as a matter of convenience only and in no way shall such captions,

headings or titles define, limit or in any way aftect the su

bject matter or any of the terms and provisions

thereunder or the terms and provisions of this Declaration.

E. Context. Whenever the context so requi

res or admits, any pronoun used herein may be

decmed to mean the corresponding masculine, feminine or neuter form thereof, and the singular form of
any nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and vice

versa.

F. Severability; Conflict with Planned Community Act. In the event that any of the

provisions of this Declaration now or hereafter conflict with the provisions of any applicable law or
requirement, including (but not limited to) the Planned Community Act, the provisions of the applicable
law shall control unless the law permits this Declaration to override the applicable law, in which event this
Declaration shall control. In the event any of the provisions of this Declaration shall be deemed invalid by
a court of competent jurisdiction, said judicial determination shall in no way affect any of the other

deemed invalid by a court of competent jurisdiction by virtue of the term or scope thereof shall be deemed
limited to the maximum term and scope pernitted by law. In the event that any court should hereafter

determine that any provision of this Declaration is in viol
against perpetuities” or any other rule of law because of't

ation of the rule of property known as the “rule
he duration of a time period, such provision shall

not thereby become invalid, but instead the duration of such time period shall be reduced to the maximiim
period allowed under such rule of law, and in the event the determination of the duration of such time

pertod requires measuring lives, such measuring life shal

I'be that of the incorporator of the Association.

G. Certain Rights of Declarant. Declarant reserves and Declarant and its nominees shall have

the right to enter into and transact on the Property any bu
encumbrance of Dwelling Units or real property includin
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and a sales and/or leasing office, place signs, employ sales and leasing personnel, use the Association
Property and show Dwelling Units, and Declarant reserves and shall have the right to make repairs to the
Association Property and to carry on construction activity for the benefit of the Property. Declarant and its
nominees may exercise the foregoing rights without notifying the Association. Any such models, sales
and/or leasing office, signs and any other items pertaining to such sales or leasing efforts shall not be
considered a part of the Association Property and shall remain the property of Declarant. This Section G
may not be suspended, superseded or modified in any manner by any amendment to this Declaration unless
such amendment is consented to in writing by Declarant. This right of use and transaction of business as
set forth herein and the other rights reserved by Declarant in the Association Documents may be assigned
in writing by Declarant in whole or in part. The rights and privileges of Declarant as set forth in this
Section G, which are in addition to, and are in no way a limit on, any other rights or privileges of Declarant
under any of the Association Documents, shall terminate upon Declarant no longer owning any portion of
the Property (and having any equitable or legal interest therein) or upon such earlier date as Declarant shall
notify the Association in writing of Declarant’s voluntary election to relinquish the aforesaid rights and
privileges.

H. Disputes as to Use. In the event there is any dispute as to whether the use of the Property
or any portion or portions thereof complies with the covenants, restrictions, easements or other provisions
contained in this Declaration, such dispute shall be referred to the Board, and a determination rendered by
the Board with respect to such dispute shall be final and binding on all parties concerned therewith.
Notwithstanding anything to the contrary herein contained, any use by Declarant of the Property or any
parts thereof in accordance with Section G of this Article XIV shall be deemed a usc which complies with
this Declaration and shall not be subject Lo a contrary determination by the Board.

I Delegation. The Association, pursuant to a resolution duly adopted by the Board, shall
have the continuing authority to delegate all or any portion of its responsibilities for maintenance,
operation and administration, as provided herein, to any managing agency or entity selected by the Board
from time to time and whether or not related to Declarant. All contracts with management companies shall
contain a provision that allows the Association to unilateral| y terminate the contract without cause after
ninety (90) days notice.

J. Term. This Declaration and the terms, provisions, conditions, covenants, restrictions,
reservations, regulations, burdens and liens contained herein shall run with and bind the Property and inure
to the benefit of Declarant, the Association, Owners, and their respective legal réprcsentatives, heirs,
successors and assigns for a term of twenty-five (25) years from the date of recording this Declaration
amongst the Public Records of the County, after which time this Declaration shall be automatically
renewed and extended for successive periods of ten (10) years cach unless at least one (1) year prior to the
termination of such twenty-five (25) year term or any such ten (10) year extension there is recorded
amongst the Public Records of the County an instrument agrecing to terminate this Declaration signed by
Owners owning the greater of (i) two-thirds (2/3) of the Lots, or (ii) such higher percentage (if any) of
Owners prescribed by the applicable provisions of the Planned Community Act, and Institutional
Mortgagees holding first mortgages encumbering two-thirds (2/3) of all Lots encumbered by first
mortgages held by Institutional Mortgagces, upon which event this Declaration shall be terminated upon
the expiration of the fifly (25) year term or the ten (10) year extension during which such instrument was
recorded.
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K. Rights of Mortgagees.

I Rightto Notice. The Association shall make available for Inspection upon request, during
normal business hours or under reasonable circumstances, the Association Documents and the books,
records and financial statements of the Association to Owners and the holders, insurers or guarantors of
any first mortgages encumbering any portion of the Property. In addition, evidence of insurance shall be
issued to each Owner and mortgagee holding a mortgage encumbering a Dwelling Unit upon written
request to the Association.

2. Rights of Listed Mortgagee. Upon written request to the Association, identifying the
name and address of the holder, insurer, or guarantor (such holder, insurer or guarantor is herein referred
to as a “Listed Mortgagee™) of a mortgage encumbering a Lot and the legal description of such Lot the
Association shall provide such Listed Mortgagee with timely written notice of the following:

1. Any condemnation, loss or casualty loss which affects any material portion of the
Association Property;

i Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association;

1. Any proposed action which would require the consent of mortgagees holding a
mortgage encumbering a Lot; and

iv. Any failure by an Owner owning a I .ot encumbered by a mortgage held, insured
or guaranteed by such Listed Mortgagee to perform his obligations under the Association Documents,
including, but not limited to, any delinquency in the payment of Assessments, or any other charge owed to
the Association by said Owner where such failure or delinquency has continued for a period of sixty (60)
days.

3. Rightot Listed Mortgagee to Receive Financial Statement. Any Listed Mortgagee shall,
upon written request made to the Association, be entitled to financial statements for the Association for the
prior fiscal year free of charge and the same shall be furnished within a reasonable time following such
request.

L. Approval of Association Lawsuits by Owners. Notwithstanding anything contained herein

to the contrary, the Association shall be required to obtain the approval of three-fourths (3/4) of all
Members (at a duly called meeting of the Members at which a quorum is present) prior to the payment of
legal or other fces to persons or entities engaged by the Association for the purpose of suing, or making,
preparing or investigating any lawsuit, or commencing any lawsuit other than for the following purposes:

1. the collection of Assessments;

2. the collection of other charges which Owners are obligated to pay pursuant to the
Association Documents;

3. the enforcement of the use and occupancy restrictions contained in the Association
Documents;

4. inan emergency where waiting to obtain the approval of the Owners creates a
substantial risk of irreparable injury to the Association Property or to Owner(s) (the imminent
expiration of a statute of limitations shall not be deemed an emergency obviating the need for the
requisite vote of three-fourths (3/4) of the Members);
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5. filing a compulsory counterclaim; or
6. termination of employment relationship or enforcement of a contract.

M. Compliance with Provisions. Every person who owns, occupies or acquires any right,
title, estate or interest in or to any Lot except as elsewhere herein provided does and shall be conclusively
deemed to have consented to and agreed to every limitation, restriction, casement, reservation, condition
and covenant contained herein, whether or not any reference to these restrictions is contained in the
instrument by which such person acquired an interest in such property.

N. Rights and Requirements of Governmental Authorities. Any governmental authority or
agency, including, but not limited to the Town and the County, their agents, and employces, shall have the
right of immediate access to the Property at all times if necessary for the preservation of public health,
safety and welfare. Should the Association or its Board fail to maintain the Association Property in
accordance with the specifications set forth in the applicable governmental approvals for Vineyard Square
for an unreasonable time, not to exceed ninety (90) days after written request to do so, the Town, the
County and any other applicable governmental authority, by and through the affirmative action of a
majority of the governing body, shall have the same right (but not the obligation), power and authority as is
herein given to the Association and its Board to enforce this Declaration and levy Assessments necessary
to maintain the Association Property, it being understood that in such event the applicable governing body
may elect to exercise the rights and powers of the Association or its Board, to the extent necessary to take
any action required and levy any Assessment that the Association might have taken, either in the name of
the Association or otherwise, to cover the cost of maintenance of any Association Property. The rules
granted herein shall be supplemental to any governmental authority the Town and County may have, and
application of this provision shall not diminish, limit, or restrict the right of the Town and County to apply
any other legal rights it may have.

IN WITNESS WHEREOF, Declarant has signed this Declaration on the dates set forth below.

DECLARANT:
CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation,

a Nevada corporation
Its: Managing General Partner

By: %M\ﬂ
Division Pﬁsi&ﬁtm ;
(SEAL) Attest: /%% // / :

Asﬁst{nt/Sccretaxfy/

Date:

49
Vineyard Square - CCR-4th draft — CLEAN
5/9/03 - FINAL



BOOK PAGE

3061 449

STATE OF NORTH CAROLINA  §

COUNTY OF WAKE §
I, MagTua 7. LEE , a Notary Public for the County and State aforesaid,
certify that (- dpmeion 217s personally appeared before me this day

and, being duly sworn, says and deposes, that he is the Division President of Centex Real Estate
Corporation, a Nevada corporation, the Managing General Partner of Centex Homes, and rtmu});,,
. . ~ . . \
executed the foregoing instrument for and on behalf of said corporation. s§§§$$§1$:%,9
_ :Z'*\ X POTLLLLRS }
WITNESS my hand and official seal, this the X’] thday of mn*/ B :."&8 gj:'g_‘-.
s X X £

W

e

NI K S %-.,; dhe Jo:
. Notary Publ@ 24’ 2 .."'"‘--l:-“"':&.‘:‘i::
My Compmission Expires: My Commission Bxpres 4-18 2006 % ,g‘-cwﬂﬁ* N

DO R ‘1, ORY NI

STATE OF NORTH CAROLINA - COUNTY OF ORANGE

The foregoing certificate of , Notary Public is certified to be
correct. This instrument and these certificates are duly registered at the date and time and in the book and page
shown on the first page hereof.

ORANGE COUNTY REGISTER OF DEEDS

By:

Deputy/Asst. Register of Deeds)

LADIVISIOMRALEIGHM fomestead Rd(Vineyd SYN\HOA Docs\TOWNHOME-DEC3-VIN YDSQR-cln.doc

"ouu"..-o Q.\\\\
40711(:()t} bl—‘\{ :\‘{s

\
LTTIITITAN
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Joyce H. Pearson
Register of Deeds
Orange County
North Carolina

State of North Carolina, County of Orange

The foregoing certificate/s of Martha J. Lee, Notary/Not .rl/e_s\PVblic for the Designated
Governmental units is/are certified to be correct. Sce filing certificate herein.

This day June 17, 2003 '

JOYCE H. PEARSON, REGISTER OF DEEDS By:

bcputy/Ag‘*mt\R,egister of DW
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Legal Description of the Property

LYING and being in the Town of Chapel Hill, Orange County, North Carolina , and being more
particularly described as follows:

BEING all of the real property shown on that certain plat entitled “FINAL PLAT, R/W
DEDICATION, STORM DRAINAGE EASEMENT AND O.W.AS.A. DEDICATION OF
VINEYARD SQUARE, PROPERTY OF CENTEX HOMES, CHAPEL HILL TOWNSHIP,
ORANGE COUNTY, N.C.”, recorded in Book 92, Page 56, in the Orange County Register of
Deeds Office, to which plat reference is hereby made for a more particular description of same.

NOTE: The above described plat is not a “Final Plat” as that term is defined in this Declaration. Upon the
recording of a “Final Plat” of any portion of the Property, which shows platted Lots and the Association
Property that abuts the Lots, the Lots shown thercon shall be vested with the voting rights referred to in
Article Il of this Declaration, and the Association Property shown thereon designated for its appropriate
use and purposes, as indicated on such Final Plat and in this Declaration.

Vineyard Square — 4th draft — CLEAN
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EXHIBIT “B”

Lots with Affordable Dwelling Units

BEING that portion of the Property designated as future lots numbered 1 through 30, inclusive,
as those proposed lots are shown on a plan entitled “Vineyard Square — formerly The Homestead
Chapel Hill, North Carolina — Overall Site Layout”, a copy of which is attached to this
Declaration as Exhibit “E”.
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EXHIBIT “C”»

Approved Fencing

Fences require written architectural approval and will be addressed on a case-
by-case basis. The following will more likely be approved:

A 4’ black aluminum fence attached to the rear of the unit;

Two (2) 48” gates on either side wil] be required. Locked gates are prohibited,
so as to allow lawn maintenance and public utility access to the rear of the
units.

The Committee may amend or supplement the design standards regarding the
types of approved fencing through the architectural guidelines and design
standards adopted by the Committee from time to time.

Vineyard Square — 5/9/03 FINAL
Lxhibit C ~ Approved Fencing
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STORMWATER OPERATIONS
AND MAINTENANCE PLAN

PROJECT; Vincyard Square (tormerly The Homestead)
RESPONSIBLE PARTY: Centex Homes (to be taken aver by Homeowner’s Assaciation)
ADDRESS: 3739 National Drive
Suite 10}
Raleigh, NC 27612
TELEPHONE: 919-760-1110

property.

GENERAL MAINTENANCE
The slopes of the dry detention basins shall be mowed according to the season. The maxinum grass
height shall be 6 inches. The dry delention outlet structures shall be kept in good working order, In the

transter of ownership, natify the Town of Chapel Hill Engineering Department, in writing, of such
ownership transfer,

MONTHLY MAINTENANCE

1. Check and clear orifice of any obstructions,

2. Check basin side slopes; remoye trash and repair eroded areas before the next rain fali.
3. Inspect and repair any erosion of filter soil

QUARTERLY MAINTENANCE

1. Inspeet the stormwater collection system for proper functioning. Clear any trash und clear piping of
any obstructions,

2. Check outlet pipes for any undorcutting of impoundment. Repair if nocessary.

3. Repair damaged or broken pipes.

4. Replace cip rap that is choked with scdiment,

SEMI-ANNUALLY
I. Remove accumulated sediment from bottom of outlet structure,
2. Remove and replace all dead und discased vegetation considered boyond treatrment.

ANNIIALLY
I. Replace planting stakes (spring only).

2. Provide Certification of Storage Capacity to Town Stormnwater Engineer. Certification must he sealed
by a surveyar or professional engineer, :

CONTINUAL MAINTENANCE

l. Treat alt disszse troes and shrubs (as heeded).
2. Replace any deficient stakes or wires (as needed),
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BYLAWS
OF
VINEYARD SQUARE OWNERS ASSOCIATION, INC.

1. Identification of Association

These are the Bylaws of Vineyard Square Owners Association, Inc. (“Association”) as
duly adopted by its Board of Directors (“Board”). The Association is a nonprofit corporation
organized pursuant to Chapter 55A and Chapter 47F of the North Carolina General Statules.

1.1 The office of the Association shall be for the present at 3739 National Drive,
Wake County, North Carolina, and thereafter may be located at any place designated by the
Board.

1.2 The fiscal year of the Association shall be the calendar year.

1.3 The seal of the Association shall bear the name of the Association, the word
“North Carolina” and the words “Nonprofit Corporation.”

2. Explanation of Terminology

The terms defined in the Articles of Incorporation of the Association (“Articles”) as well as
in the Declaration of Covenants, Restrictions and Easements for Vineyard Square (“Protective
Covenants”) are incorporated herein by reference and shall appear in initial capital letters each time
such terms appear in these Bylaws.

3. Membership; Voting Power

Each Member shall be entitled to the benefit of, and be subject to, the provisions of the
Association Documents. The qualification of Members of the Association, the manner of their
admission to membership, the manner of the termination of such membership and the manner of
voting by Members shall be established and terminatcd as set forth below:

3.1 Membership in the Association for Owners other than Declarant and the “ADU
Owners” (as defined in the Protective Covenants) shall be established by the acquisition of
ownership of fee title to a Lot as evidenced by the recording of an instrument of conveyance
among the Public Records of Orange County, North Carolina (the “County”). Membership in
the Association for ADU Owners shall be established by the acquisition of an “Affordable
Dwelling Unit” (as defined in the Protective Covenants) and a leasehold interest in a Lot, as
evidenced by the recording of a deed of conveyance of the Affordable Dwelling Unit and a
memorandum of lease on the Lot in the Public Records of Orange County, North Carolina.
Otherwise, voting rights attributable to an ownership interest shall vest upon the recording of the

1
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Protective Covenants. Where title to a Lot is acquired by conveyance from a party other than
Declarant by means of sale, gift, inheritance, devise, judicial decree or otherwise, the person,
persons or entity thereby acquiring such Lot shall not be a Member unless or until such Owner
shall deliver a true copy of a deed or other instrument of acquisition of title to the Association,
but if the Lot so acquired is a Contributing Lot (as defined in the Protective Covenants), the
pcrson, persons or entity thereby acquiring such Lot shall be deemed to be a Contributing Lot
Owner (as defined in the Protective Covenants) upon the acquisition of such Lot and liable to the
Association for Assessments attributable to such Lot in accordance with the provisions of Article
IV and V of the Protective Covenants, regardless of the membership status of such Contributing
Lot Owner.

3.2 The Association shall have two (2) classes of voting membership:

32.1 “Class A Members” shall be all Members, with the exception of Declarant,
and shall be entitled to one (1) vote for each Lot owned (or leased, as to ADU Owners).

3.2.2 “Class B Members” shall be Declarant who shall be entitled to three (3)
votes for each Lot owned by Declarant. Class B membership shall cease and be

converted to Class A membership upon the Turnover Date (defined in the Protective
Covenants).

On the Turnover Date, Class A Members, including Declarant, shall assume control
of the Association and elect the Board.

3.3  The designation of different classes of membership is for the purpose of
establishing the number of votes applicable to certain Lots, and, nothing herein shall be deemed

to require voting solely by an individual class on any matter which requires the vote of Members,
unless otherwise specifically set forth in Association Documents.

3.4  No Member may assign, hypothecate or transfer in any manner his membership in
the Association except as an appurtenance to his Lot.

3.5 Any Member who conveys or loses title to a Lot by sale. gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no longer
be a Member with respect to such Lot and shall lose all rights and privileges of a Member
resulting from ownership of such Lot, but shall remain personally liable to the Association for

any unpaid Assessments levied upon the subject Lot which accrue during the period of such
Person’s ownership of the Lot.

3.6 There shall be only one (1) vote for each Lot, except for Class B Members as set
forth herein. If there 1s more than one Member with respect to a Lot as a result of the fee interest
in such Lot being held by more than one person, then all such persons shall bc Members, but no
more than one vote shall be cast with respect to any Lot. The vote for any such Lot shall be

2
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exercised as the Members holding an interest in such Lot determine among themselves. In the
event of disagreement, the decision of Members holding a majority of interest in such Lot shall
govern. Fractional voting shall not be allowed. Unless otherwise notificd by a co-owner as lo a
dispute between the co-owners regarding their vote prior to the casting of that vote, the vote of
any co-owner shall be conclusively presumed to be the majority vote of the Owners of that Lot.

4. Members’ Meetings; Voting Procedures; and Proxies

4.1 The Members shall meet annually (“Annual Members” Meeting”). The Annual
Members’ Meeting shall be held at the office of the Association or at such other place in the
County as the Board may determine and on such day and at such time as designated by the Board
in the notice of such meeting commencing with the year following the year in which the Articles
are filed with the North Carolina Secretary of State. The purpose of the Annual Members
Meeting shall be to hear reports of the officers, elect members of the Board (when that shall be
appropriate as determined by the provisions of Section 5 of these Bylaws) and transact any other
business authorized to be transacted at such Annual Members’ Meeting,.

4.2 Special meetings (meetings other than the Annual Members’ Meeting) of the
Members shall be held at any place within the County whenever called by the President or Vice
President or by a majority of the Board. A special meeting must be called by such President or
Vice President upon receipt of a written request from Members having the right to vote at least

five percent (5%) of the total number of votes entitled to be cast by Members at any such special
meeting.

4.3 Except as may otherwise be provided in the Association Documents, a written
notice of all Members’ meetings, whether the Annual Members® Meeting or special meetings
(collectively “Meeting”), shall be given to each Member entitled to vote thereat at his last known
address as 1t appears on the books of the Association and shall be mailed first class to the said
address not less than ten (10) days nor more than forty-five (45) days prior to the date of the
Meeting. Proof of such mailing shall be given by the affidavit of the person giving the notice.
Any notice given hereunder shall state the time and place of the Meeting and the purposes for
which the Meeting 1s called. The notice of all Annual Members’ Meetings shall, in addition,
specify the number of Directors of the Association to be designated by Declarant and the number
of Directors to be elected by the Members, if applicable. Notwithstanding any provisions hereof
to the contrary, notice of any Meeting may be waived before, during or after such Meeting by a

Member or by the person entitled to vote for such Member by signing a document setting forth
the waiver of such notice.

44  The Members may, at the discretion of the Board, act by written response in licu
of a Meeting provided written notice of the matter or matters to be agreed upon is given to the
Members or duly waived in accordance with the provisions of these Bylaws. Unless some
greater number is required under the Association Documents and except as to the election of
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes
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cast by Members as to the matter or matters to be agreed or voted upon shall be binding on the
Members provided a quorum is either present at such Meeting or submits a response if action is
taken by written response in lieu of a Meeting, as the case may be. The notice with respect to
actions to be taken by written response in lieu of a Meeting shall set forth the time period during
which the written responses must be received by the Association.

4.5  Unless a different percentage is specifically required by any provision in the
Association Documents or the Planned Community Act of the State of North Carolina (Chapter
47F N.C.G.S.) ] or other applicable law, a quorum of the Members shall consist of Members
cntitled to cast twenty percent (20%) of the total number of votes of the Members.

When a quorum is present at any Meeting and a question which raises the
Jurisdiction of such Meeling is presented, the holders of a majority of the voting rights present in
person or represented by written “Proxy” (as hereinafter defined) shall be required to decide the
question. However, if the question is one upon which a vote other than the majority vote of a
quorum is required by express provision of the Association Documents or by law, then such express
provision shall govern and control the required vote on the decision of such question.

4.6  Atany Annual Members’ Meeting when elections of Directors are o occur,
written ballots are to be supplied to Members for such purposcs. Furthermore, at any Annual
Members’ Meeting at which Directors are to be elected, the “Chairman” (as hereinafter defined
in Section 9.2 hereof) shall appoint an “Election Committee” consisting of three (3) Members to
supervise the election, count and verify ballots and Proxies, disqualify votes if such
disqualification is justified under the circumstances and (o certify the results of the election to the
Board. The Election Committee shall be able to determine questions within its jurisdiction by
plurality vote of all threc (3) members, but matters resulting in deadlocked votes of the Election
Committee shall be referred to the entire Board for resolution.

47 In the absence of a quorum at a Meeting, the Members entitled to vote at such
Mecting shall have the power to adjourn the meeting to another time subject to the same notice
requirement, unless the Meeting is held within thirty (30) days afler the adjourned Meeting, in
which event no additional notice shall be required if the time and place of the following Meeting
is announced at the adjourned meeting. If a Meeting is adjourned due to lack of a quorum, and a
subsequent Meeting is scheduled in licu thereof, all notice requirements being applicable to such
subsequent Meeting, and such notice indicates that the subsequent Meeting is being held due to
lack of a quorum at the adjourned Meeting then the quorum requirement for the subsequent
Meeting shall be shall be one-half (14) of the quorum requirement for the adjourned Mecting,
provided such subsequent Meeting is held within forty-five (45) days of the adjourned Meeting.
The reducing quorum requirement may take place multiple times for multiple subsequent
Mectings (reducing by fifty percent (50%) each time subject to the minimum quorum
requirement referred to below), provided all notice requirements and time periods are complied
with, until a Meeting is held at which a quorum is present.
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48  Minutes of all Meetings shall be kept in a businesslikc manner and be available
for inspection by the Members and Directors at all reasonable times.

49  Voting rights of Members shall be as stated in Section 5 of these Bylaws with
respect to the election of all Boards other than the First Board. Such votes may be cast in person
or by Proxy. “Proxy” is defined to mean an instrument containing the appointment of a person
who is substituted in the place and stead of the person or authorized representative of an entity
entitled to vote. Proxies shall be in writing signed by the person or authorized representative of
an entity giving the same and shall be valid only for the particular Meeting designated therein
and, if so stated in the Proxy, any adjournments thereof. A Proxy must be filed with the
Secretary of the Association before the appointed time of the Meeting in order to be valid. Any
Proxy may be revoked prior to the time a vote is cast according to such Proxy.

4.10  The voting on any matter at a Meeting shall be by secret ballot upon request of the
holders of ten percent (10%) of the votes represented at such Meeting and entitled to be cast on
such matter, if such request is made prior to the vote in question.

5. Board; Designation and Election of Directors; Directors’ Meetings
5.1 The business and administration of the Association shall be by its Board.

52  The number of Directors on the first Board of Directors of the Association (“First
Board”) and the “Initial Elected Board™ (as hereinafter defined) shall be three (3) as provided n
the Articles. The number of Directors elected by the Members subsequent to the “Declarant’s
Resignation Event” (as hereinafter defined) shall be not less than three (3) nor more than five (5),
as the Board shall from time to time determine prior to cach meeting at which Directors are to be
clected, but in any event these shall always be an odd number of Directors. Except for Declarant-
appointed Directors, Directors must be Members or the parents, children or spouse of Members.
There shall be one (1) vote for each Director. ‘

53  The names and addresses of the persons who are to serve as Directors on the First
Board are as set forth in the Articles. Declarant reserves the right to replace and/or designate and
elect successor Dircctors to serve on the First Board for so long as the First Board is to serve, as
hereinafter provided.

54  Upon the Turnover Date (defined in the Protective Covenants), the Members other
than Declarant (“Purchaser Members”) shall be entitled to elect not less than a majority of the
Board. The election of not less than a majority of the Board by the Purchaser Members shall
occur at a special meeting of the membership to be called by the Board for such purpose (“Initial
Election Meeting”). The First Board shall serve until the Initial Election Meeting.

5.5 At the Initial Election Meeting, Purchaser Members shall elect two (2) of the
Directors, and Declarant, until the Declarant’s Resignation Event, shall be entitled to designate
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one (1) Director (same constituting the “Initial Elected Board™). Declarant reserves and shall
have the right, until the Declarant’s Resignation Event, to name the successor, if any, to any
Director it has so designated.

56  The Board shall continue to be so designated and elected, as described in
Paragraph 5.5 above, at each subsequent “Annual Members’ Meeting” (as hereiafter defined),
until the Annual Members’ Meeting following the Declarant’s Resignation Event or until
Declarant is removed in the manner hereinafter provided.

A Director (other than a Declarant-appointed Director) may be removed from office
upon the affirmative vote of a majority of Owners, for any reason deemed to be in the best interests
of the Owners. A meeting of the Owners to so remove a Director (other than a Declarant-appointed
Director) shall be held upon the written request of twenty percent (20%) of the Owners.

5.7  The Initial Election Meeting shall be called by the Association, through the Board,
within sixty (60) days after the Purchaser Members are entitled to elect a majority of Directors as
provided in Paragraph 5.4 hereof. A notice of meeting shall be forwarded to all Members in
accordance with the applicable provisions of these Bylaws; provided, however, that the Members
shall be given at least fourteen (14) days’ notice of such meeting. The notice shall also specify
the number of Directors which shall be elected by the Purchaser Members and the remaining
number of Directors designated by Declarant.

5.8  Upon the earlier to occur of the following events (“Declarant’s Resignation
Event”), Declarant shall cause all of its designated Directors to resign:

5.8.1 When Declarant no longer holds any Lot for sale in the ordinary course of
business and all Lots sold by Declarant have been conveyed as evidenced by the

recording of instruments of conveyance of such Lots amongst the Public Records of the
County; or

5.8.2  When Declarant causes the voluntary resignation of all of the Directors
designated by Declarant and does not designate replacement Directors.

Upon Declarant’s Resignation Event, the Directors elected by Purchaser Members
shall elect a successor Director to fill the vacancy caused by the resignation or removal of
Declarant’s designated Director. This successor Director shall serve until the next Annual Members’
Meeting and until his successor is elected and qualified. In the event Declarant’s Resignation Event
occurs prior to the Initial Election Mecting, the Initial Election Meeting shall be called in the manner

set forth in Paragraph 5.7 of this Section 5, and all of the Directors shall be elected by the Purchaser
Members at such meeting,.

59 At each Annual Members’ Meeting held subsequent to Declarant’s Resignation
Event, all of the Directors shall be elected by the Members. At the first Annual Members
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Meeting held after the Initial Election Meeting, a “staggered” term of office of the Board shall be
created as follows:

59.1 anumber equal to fifty percent (50%) of the total number of Directors
rounded to the ncarest whole number is the number of Directors whose term of office
shall be established at two (2) years and the Directors serving for a two (2) year term will
be the Directors receiving the most votes at the meeting; and

5.9.2 the remaining Directors’ terms of office shall be established at one (1)
year.

At each Annual Members Meeting thereafter, as many Directors of the
Association shall be elected as there are Directors whose regular term of office expires at such ime,
and the term of office of the Directors so elected shall be for two (2) years expiring when their
successors are duly elected and qualified.

The resignation of a Director who has been designated by Declarant or the
resignation of an officer of the Association who has been elected by the First Board shall remise,
release, acquit, satisfy and forever discharge such officer or Director of and from any and all manner
of action(s), cause(s) of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,
damages, judgments, executions, claims and demands whatsoever, in law or in equity, which the
Association or Purchaser Members had, now have or will have or which any personal representative,
successor, heir or assign of the Association or Purchaser Members hereafter can, shall or may have
against said officer or Director for, upon or by reason of any matter, cause or thing whatsoever from

the beginning of the world to the day of such resignation, except for such Director’s or officer’s
willful misconduct or gross negligence.

5.10 The organizational meeting of a newly elected Board shall be held within thirty
(30) days of their election at such place and time as shall be fixed by the Directors at the meeting
at which they were elected. No further notice of the organizational meeting shall be necessary.

5.11  Regular meetings of the Board may be held at such times and places in the County
as shall be determined from time to time by a majority of Directors. Special meetings of the
Board may be called at the discretion of the President or the Vice President. Special meetings
must be called by the Secretary at the written request of at least twenty percent (20%) of the
Directors. Such special meeting may be held in the County at such time and place as determined
by the Directors requesting such meeting or in such other place as all Directors shall agree upon.

5.12  Notice of the time and place of regular and special meetings of the Board, or
adjournments thereof, shall be given to each Director personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for such meeting unless such notice is
waived before, during or after such meeting. Any Director may waive notice of the meeting in
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writing before, during or after a meeting and such waiver shall be deemed equivalent to the
receipt of notice by such Director.

5.13 A quorum of the Board shall consist of the Directors entitled to cast a majority of
the votes of the entire Board. Matters approved by a majority of the Directors present at a
meeting at which a quorum is present shall constitute the official acts of the Boar‘d, except as
may be otherwise specifically provided by law, by the Articles or clsewhere herein. 1f at any
meetings of the Board there shall be less than a quorum present, the majority of thqse present
may adjourn the meeting from time to time until a quorum is present. At any meeting that takes
place on account of a previously adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. In the case of the adjournment
of a meeting, no further notice of the adjourned meeting need be given unless otherwise
determined by the Board.

5.14 The presiding officer at all Board meetings shall be the President. In the absence
of the President, the Directors shall designate any one of their number to preside.

515 Directors’ fees, if any, shall be determined by the Members.

516 Minutes of all meetings of the Board shall be kept in a businesslike manner and be
available for inspection by Members and Directors at all reasonable times.

517 The Board shall have the power to appoint an “Executive Committee(s)” of the
Board consisting of not less than three (3) Directors. An Executive Committee(s) shall have and

exercise such powers of the Board as may be delegated to such Executive Committee(s) by the
Board.

5.18 Mecetings of the Board may be open to all Members on such terms as the Board

may determine. The Board may also hold closed meetings to the extent permitted by applicable
law.

§. 19  Any action required or permitted to be taken at a meeting of the Directors may be
taken w1t1'1out a meeting if a consent in writing, specifically setting forth the action to be taken
shall be signed by all the Directors entitled to vote with respect to the subject matter thereof. ,
Such consent shall have the same force and effect as a unanimous vote of Directors. |

0. Powers and Duties of the Board

6.1 All of.the powers and duties of the Association shall be exercised by the Board.
Such powers and duties of the Board shall include, but not be limited to, all powers and duties sct

forth in the Association Documents, as well as all of the powers and duties of a director of a
corporation not for profit.

Vineyard Square — Bylaws
6/9/03




6.2  The Association may employ a manager to perform any of the duties, powers or
functions of the Association. Notwithstanding the foregoing, the Association may not delegate to
the manager the power to conclusively determine whether the Association should make
expenditures for capital additions or improvements chargeable against the Association fund in
excess of five percent (5%) of the budgeted Operating Expenses of the Association for any fiscal
year of the Association. The members of the Board shall not be personally liable for any
omission or improper exercise by the manager of any duty, power or function delegated to the
manager by the Association.

7. Indemnification of Directors, Officers and Employees

7.1 Any person who at any time is serving or has served as a Director, officer,
employee or agent of the Association, or who is serving or has served in any such capacity at the
request of the Association in any other corporation, partnership, joint venture, trust or other
enterprise or, at the request of the Association, as a trustee or administrator under any employce
bencfit plan, shall be indemnified by the Association to the fullest extent permitted by law,
including specifically the indemnification provided by the provisions of the North Carolina
Nonprofit Corporation Act, including but not limited to indemnification against (i) reasonable
expenses, including attorneys’ fees actually and nccessarily incurred by him in connection with
any threatened, pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, and whether or not brought by or on behalf of the Association,
seeking to hold him liable by reason of the fact that he is or was acting in such capacity, and (i1)
reasonable payments made by him in satisfaction of any judgment, money decree, fine penalty or
settlement for which he may become liable in any such action, suit or proceeding.

The Board shall take all such action as may be necessary and appropriate to authorize
the Association to pay the indemnification required by the provisions of this Section 7.1, including
without limitation, to the extent needed, making a good faith evaluation of the manner in which the
claimant for indemnity acted and of the reasonable amount of indemnity due him and if required,
giving notice to, and obtaining approval by, the Members of the Association.

Any person who at any time serves or has served in any of the aforesaid capacities for,
on behalf of, or at the request of the Association shall be deemed to be doing or to have done so in
reliance upon, and as consideration for, the right of indemnification provided under this Section 7.1.
Such right shall inure to the benefit of the legal representatives of any such person and shall not be

exclusive of any other rights to which such person may be entitled apart from the provisions of the
Bylaws.

If the North Carolina Nonprofit Corporation Act is subsequently amended to eliminate
or further himit the personal liability of Directors or to authorize corporate action to eliminate or
further limit such hability, then the lability of the Directors of this Association shall, without any
further action of the Board or the Members, be eliminated or limited to the fullest extent permitted
by the North Carolina Nonprofit Corporation Act as so amended.
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79 The Association shall have the power to purchase and maintain insurance on
behalf of any person who is serving or has served as a Director, officer, employee or agent of the
Association, or who is serving or has served in any such capacity at the request of the
Association in any other corporation, partnership, joint venture, trust or other enterprise or, at the
request of the Association, as a trustee or administrator under any employee benefit plan against
any liability asserted against him and incurred by him in any such capacity or arising out of his
status as such, whether or not the Association would otherwise have the power 1o indemnify him
against such liability.

7.3 In addition to the indemnification authorized under the provisions of Sections 7.1
and 7.2 of this Section 7 and under the provision of the North Carolina Nonprofit Corporation
Act, the Association, acting pursuant to a resolution adopted by the Board, may by contract agree
to indemnify any person who at any time is serving or has served as a Director, officer, employee
or agent of the Association, or in any such capacity at the request of the Association in any other
corporation, partnership, joint venture, trust or other enterprises or, at the request of the
Association, as a trustee or administrator under any employee benefit plan, against liability and
reasonable litigation expenses, including attorneys’ fees, arising out of his status as such or his
activities in any of the foregoing capacities before or after the date on which the contract is
executed; PROVIDED, HOWEVER, that the Association may not agree under any such contract
to indemnify any such person against any liability or litigation expense he may incur in relation
to matters as to which he shall have been adjudged in such action, suit or proceeding to have

acted in bad faith or to have been liable or guilty by reason of willful misconduct in the
performance of duty.

7.4 Any repeal or modification of the foregoing provisions of this Section 7 shall not
affect any rights or obligations then existing with respect to any state of facts then or therefore or
thereafter brought based in whole or in part on any such state of facts.

7.5  This Section is intended to provide indemnification solely for actions taken by a
person in his/her capacity as an officer or Director of the Association. Nothing herein shall be
deemed to provide indemnification to any Person for any liability that may result from that
Person’s ownership of any portion of the Property.

8. Late Fees

An Owner who fails to timely pay any Assessment may be charged a late charge of Twenty-
Five Dollars ($25) by the Association for such late Assessment. Owners shall be responsible to pay
all legal fees (including, but not limited to, attorney and paralegal fees and court costs) incurred in
conncction with the collection of late Assessments whether or not an action at law to collect said

Assessment and foreclose the Association’s lien has been commenced. The Board has authorized the
following initial schedule of fees for such circumstances:
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8.1 One Hundred Dollars ($100) for a Claim of Lien plus recording costs and sending
of Notice of Intention to Foreclose;

8.2  Fifty Dollars ($50) for any subscquent Claims of Lien plus recording costs;
8.3  Fifty Dollars ($50) for a Satisfaction of Lien plus recording costs; and

8.4  Any further action would require an hourly computation of attorney and/or
paralegal time spent pursuing collection of such unpaid Asscssments.

9. Officers of the Association

9.1 Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board may, from time to time, elect such other
officers and assistant officers and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association. One person may hold any two offices
simultaneously, except where the functions of such offices are incompatible, but no person shall
hold the office of President and any of the following offices simultaneously: Vice President,
Secretary or Assistant Secretary.

9.2 The President shall be the chief executive officer of the Association. He shall
have all of the powers and duties which are usually vested in the office of the President of an
association or a corporation not for profit, including, but not limited to, the power to appoint such
committees from among the Members at such times as he may, in his discretion, determine
appropriate to assist in the conduct of the affairs of the Association. Ifin attendance, the
President (“Chairman”) shall preside at all meetings of the Board and the Members, provided,
however, that the President may appoint a substitute.

9.3 In the absence or disability of the President, a Vice President shall exercise the
powers and perform the duties of the President. If more than one (1) Vice President, the Board
shall designate which Vice President is to perform which duties. The Vice President(s) shall also
generally assist the President and exercise such other powers and perform such other duties as
shall be prescribed by the Board. In the event there shall be more than one Vice President elected
by the Board, then they shall be designated “First,” “Second,” etc., and shall exercise the powers
and perform the duties of the presidency in such order.

94  The Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes shall be kept in a businesslike manner and be available for inspection
by Members and Directors at all reasonable times. The Secretary shall have custody of the seal
of the Association and affix the same to instruments requiring such seal when duly authorized
and directed to do so. The Secretary shall be custodian for the corporate records of the
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Association, except those of the Treasurer, and shall perform all of the duties incident to the
office of Secretary of the Association as may be required by the Board or the President. The
Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent
and shall assist the Secretary under the supervision of the Secretary.

9.5  The Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the
assessment rolls and accounts of the Members and shall keep the books of the Association in
accordance with good accounting practices and he shall perform all of the duties incident to the
office of the Treasurer. The Assistant Treasurer, if any, shall perform the duties of the Treasurer
when the Treasurer is absent and shall assist the Treasurer under the supervision of the Treasurer.

9.6  The compensation, if any, of the officers and other employees of the Association
shall be fixed by the Board. This provision shall not preclude the Board from hiring a Director as
an employee of the Association or preclude the contracting with a Director or a party affiliated
with a Director for the management or performance of contract services for all or any part of the
Project.

10. Resignations

Any Director or officer may resign his post at any time by written resignation, delivered lo
the President or Secretary, which shall take effect upon its receipt unless a later date is specified in
the resignation, in which event the resignation shall be effective from such date unless withdrawn.
The acceptance of a resignation shall not be required to make it effective. The conveyance of all
Lots owned by any Director or officer (other than appointees of Declarant or officers and Directors
who were not Owners) shall constitute a written resignation of such Director or officer.

11.  Accounting Records; Fiscal Management

11.1  The Association shall use the cash basis method of accounting and shall maintain
accounting records in accordance with good accounting practices, which shall be open to
inspection by Members and Institutional Mortgagees or their respective authorized
representatives at reasonable times. Such authorization as a representative of a Member must be
in writing and signed by the person giving the authorization and dated within sixty (60) days of
the date of the inspection. Such records shall include, but not be limited to: (i) a record of all
receipts and expenditures; and (ii) an account for each Contributing Lot within the Project which
shall designate the name and address of the Contributing Lot Owner thereof, the amount of
[ndividual Lot Assessments and all other Assessments, if any, charged to the Contributing Lot,

the amounts and due dates for payment of same, the amounts paid upon the account and the
balance due.

11.2  The Board shall adopt a Budget (as provided for in the Protective Covenants) of
the anticipated Operating Expenses for each forthcoming calendar year (the fiscal year of the
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Association being the calendar year) at a special meeting of the Board (“Budget Meeting”) called
for that purpose to be held during the month of November of the year preceding the year to which
the Budget applies, provided that the first Budget Meeting is to be held prior to the completion of
the first Dwelling Unit. Prior to the Budget Meeting, a proposed Budget for the Operating
Expenses shall be prepared by or on behalf of the Board. Within thirty (30) days after adoption
of the Budget, a copy thereof shall be furnished to each Member, and each Contributing Lot
Owner shall be given notice of the Individual Lot Assessment applicable to his Contributing
Loi(s). The copy of the Budget shall be deemed furnished and the notice of the Individual Lot
Assessment shall be deemed given upon its delivery or upon its being mailed to the Contributing
Lot Owner shown on the records of the Association at his last known address as shown on the
records of the Association.

11.3  In administering the finances of the Association, the following procedures shall
govern: (1) the fiscal year shall be the calendar year; (ii) any monics received by the Association
in any calendar year may be used by the Association to pay expenses incurred in the same
calendar year; (iii) there shall be apportioned between calendar years on a pro rata basis any
expenses which are prepaid in any one calendar year for Operating Expenses which cover more
than such calendar year; (iv) Assessments shall be made as more fully provided in the Protective
Covenants in amounts no less than are required to provide funds in advance for payment of all of
the anticipated current Operating Expenses and for all unpaid Operating Expenses previously
incurred; and (v) items of Operating Expenses incurred in a calendar year shall be charged
against income for the same calendar year regardless of when the bill for such expenses is
received. Notwithstanding the foregoing, the Assessments for Operating Expenses and any
periodic installments thereof shall be of sufficient magnitude to insure an adequacy and
availability of cash to meet all budgeted expenses in any calendar year as such expenses are
incurred in accordance with the cash basis method of accounting.

1.4  The Individual Lot Assessment shall be payable as provided for in the Protective
Covenants.

11.5  No Board shall be required to anticipate revenue from Assessments or expend
funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items, and no
Board 1s required to engage in deficit spending. Subsequent to the Guarantee Period as described
in the Protective Covenants, should there exist any deficiency which results from there being
greater Operating Expenses than monies from Assessments, then such deficits shall be carried
mnto the next succeeding year’s Budget as a deficiency or shall be the subject of a Special
Assessment or an upward adjustment to the Individual Lot Assessment.

11.6  The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such
persons as are authorized by the Board.
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1.7 A report of the accounts of the Association shall be made annually by an auditor,
accountant or certified public accountant. The accounting records shall be made available for

inspection by the Members or their authorized representative at reasonable times at the office of
the Association.

12. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend, modify or
rescind then existing rules and regulations for the operation of the Project, provided, however, that
such rules and regulations are not inconsistent with the terms or provisions of the Association
Documents. Copies of any rules and regulations promulgated, amended or rescinded shall be mailed
or delivered to all Members at the last known address for such Members as shown on the records of

the Association at the time of such delivery or mailing and shall not take effect until forty-eight (48)
hours after such delivery or mailing.

13. Parliamentary Rules

The then latest edition of Robert’s Rules of Order shall govern the conduct of meetings of all
Members and the Board; provided, however, if such rules of order are in conflict with any of the
Association Documents, Robert’s Rules of Order shall yield to the provisions of such instrument.

14. Roster of Owners

Each Owner shall file with the Association a copy of the deed or other document showing his
ownership. The Association shall maintain such information. The Association may rely on the
accuracy of such information for all purposes until notified in writing of changes therein. Each
Owner who mortgages his Lot shall notify the Association of the name and address of the
Institutional Mortgagee. Any Owner who satisfies the mortgage encumbering his Lot shall also
notify the Association thereof, and shall file a copy of the satisfaction of mortgage with the

Association. The names and addresses of any such Institutional Mortgagees shall be maintained with
the roster of Owners.

15. Amendment of the Bylaws
I15.1  These Bylaws may be amended as hereinafter set forth in this Section 15.

152 Aficr the Turnover Date, any Bylaw of the Association may be amended or
repealed, and any new Bylaw of the Association may be adopted by either:

15.2.1 majority vote of the Members at any Annual Members’ Meeting or any
special meeting of the Members called for that purpose or by majority action of the
Members who have acted by wrilten response in lieu of a Meeting as permitted by these
Bylaws; or
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15.2.2 by the affirmative vote of a majority of the Directors then in office at any
regular meeting of the Board or at any special meeting of the Board called for that
purpose or by written instrument signed by all of the Directors as is permitted by these
Bylaws, provided that the Directors shall not have any authority to adopt, amend or repeal
any Bylaw if such new Bylaw or such amendment or the repeal of a Bylaw would be
inconsistent with any Bylaw previously adopted by the Members.

15.3  Regardless of any other provision in this Section 15, until the Turnover Date, all
amendments or modifications to these Bylaws and adoption or repeal of Bylaws shall only be
made by action of the First Board as described in Section 5 of these Bylaws, which First Board
shall have the power to amend, modify, adopt and repeal any Bylaws without the requirement of
any consent, approval or vote of the Members.

154 No amendment to these Bylaws shall be effective which shall impair or prejudice
the rights or priorities of Declarant, the Association or of any Institutional Mortgagee under the
Association Documents without the specific written approval of such Declarant, Association
and/or Institutional Mortgagee affected thereby. Furthermore, notwithstanding anything to the
contrary herein contained, no amendment to these Bylaws shall be effective which would
prejudice the rights of a then Owner or his family members, guests, invitees and lessees to utilize
or enjoy the benefits of the then existing Association Property unless the Owner or Owners so
affected consent to such amendment in writing or unless such amendment is adopted in
accordance with the procedures required for adoption of an amendment to these Bylaws after the
Tumover Date.

15.5 As long as the “Class B” membership exists, if the Project is subject any
requirements of the Veleran’s Administration, The Federal Housing Administration , the Federal
Home Loan Mortgage Corporation or any other governmental or quasi-governmental agency
which insures, guaranties, or purchases mortgages, and such agency’s requirements provide that
such agency shall have the right to veto any material amendments to thcse Bylaws, then the
applicable agency shall have the right to veto any material amendments of these Bylaws.

15.6  Any instrument amending, modifying, repealing or adding Bylaws shall identify
the particular section or sections affected and give the exact language of such modification,
amendment or addition or of the provisions repealed. A copy of each such amendment,
modification, repeal or addition attested to by the Secretary or Assistant Secretary of the
Association shall be recorded amongst the Public Records of the County.

16.  Interpretation

In the case of any conflict between the Articles and these Bylaws, the Articles shall control;
and in the case of any conflict between the Protective Covenants and these Bylaws, the Protective
Covenants shall control; and in the event of any conflict between the Articles and the Protective
Covenants, the Protective Covenants shall control.
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IN WITNESS WHEREOF, we being all the l?lrectors of Vineyard Square Owners

Association, Inc. have hereto set our hands this / (day of \ A€ , 2003.
WELIAM SUTPHTN

/w/i /e

GRAY M HVEN

// //K

SEPH T. JE

[CERTIFICATION PAGE FOLLOWS]

CERTIFICATION
I, the undersigned do hereby certify:

THAT I am the duly elected and acting Secretary of Vineyard Square Owners Association,
Inc., a North Carolina nonprofit corporation, and that the foregoing Bylaws constitute the original
Bylaws of the said Association, as du a;do fed at a meeting of the Board of Directors thercof, held
on the [t~ day of V%00,

IN WITNESS WHEREQF, I have hereunto set my hand and seal this / 6+Léay of ﬂ_«me -

, 2003. C
/lo/ eph T.J chretary & Treasurer

[ DIVISION' RALEIG H Homestead Rd(Vineyd Sq)HOADocs\TOWNHM-BYLW-VINEYRDSQH2. doc
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;g; NORTH CAROLINA
4@y Department of The Secretary of State
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To all whom these presents shall come, Greetings:

I, ELAINE F, MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

VINEYARD SQUARE OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 12th day of December, 2002,

IN WITNESS WHEREOF, | have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 12th day of December, 2002

G lorire 2 Hppakalt

Secretary of State

Document Id: 223455020



SOSID: 655893
Daie Filed: 12/12/2602 3:18:00 PM
Elaine F, Marshali

2 z 3 h 5 8 B 2 @ Horth Carglina Secretary of State

ARTICLES OF INCORPORATION

OF
VINEYARD SQUARE OWNERS ASSOCIATION, INC.
(A North Carolina Nonprofit Corporation)

In compliance with the requirements of Chapter 55A and Chapter 47F of the North Carolina
General Statutes, the undersigned, a natural person of full age, has this day executed these Articles of
Incorporation for the purpose of forming a nonprofit corporation and hereby certifies as follows:

ARTICLE I
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (unless the
context clearly reflects another meaning) shall have the following meanings:

1. “ADU Owner” means the owner of a leasehold interest in a Lot on which an
Affordable Dwelling Unit is located pursuant to a ground lease with Orange County Housing and
Land Trust for a period in excess of fifty (50) years.

2. “Affordable Dwelling Unit” or “ADU” means a Dwelling Unit located on one of the
Lots described on Exhibit “C” to the Declaration.

3. “Articles” mean these Articles of Incorporation and any amendments hereto.

4, “Association” means Vineyard Square Owners Association, Inc., a North Carolina
nonprofit corporation.

5. “Association Documents” mean in the aggregate the Declaration, these Articles, the

Bylaws and all of the instruments and documents referred to or incotporated therein including, but
not limited to, amendments to any of the foregoing, as applicable.

6. “Association Property” means the property more particularly described in Article Il of
the Declaration.

7. “Board” means the Board of Directors of the Association.

8. “Bylaws” mean the Bylaws of the Association and any amendments thereto.

9, “County” means Orange County, North Carolina.

10.  “Declarant” means Centex Homes, a Nevada general partnership, and any successor
or assign thereof, which acquires any Lot from Declarant for the purpose of development and to
which Centex Homes specifically assigns all or part of the rights of Declarant hereunder by an
express written assignment recorded in the Public Records of the County.

VINEY4RD SQUARE
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11, “Declaration” means the Declaration of Covenants, Resirictions and Fasements for
Vineyard Square which is intended to be recorded in the Public Records of the County, and any
amendments and supplements thereto.

12, “Director” means a member of the Board.

13.  “Dwelling Unit” mean aresidential dwelling unit in the Project intended as an abode
for one family constructed on a Lot, including an Affordable Dwelling Unit.

14, *Lot” means a portion of the Property as shown on 2 Final Plat (as defined in the
Declaration).

15. “Member” means a member of the Asgsociation.

16, “Operating Expenses” mean the expenses for which Contributing Lot Owners (as
defined in the Declaration) are liable to the Association as described in the Association Documents
and includes, but is not limited to, the costs and expenses incurred by the Association in
administering, operating, reconstructing, maintaining, repairing and replacing the Association
Property as more particularly described the Declaration.

17.  “Owner” means the owner(s) of the fee simple title fo a Lot or the ADU Owner(s) of
a leasehold interest in a Lot, and includes Declarant for so long as it is the owner of the fee simple
title to a Lot.

18.  “Project” or “Vineyard Square” means the residential community planned for
development upon the Property committed to land use under the Declaration and which is intended
to be comprised of, including, but not limited to, residential Lois and the Association Property
located within the Propetty. ‘

19. “Property” means the real property now or hercafter submitied to the terms and
provisions of the Declaration.

The terms defined in the Bylaws and the Declaration are incorporated herein by reference and
shall appear in initial capital letters each time such terms appear in these Articles,

ARTICLE I
NAME

The name of this corporation shall be VINEY ARD SQUARE OWNERS ASSOCIATION,
INC., a North Carolina nonprofit corporation, whose principal and mailing address is 3739 National
Drive, Suite 101, Raleigh, Wake County, North Carolina, 27612,

VINEYARD SQUARE
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ARTICLE XX
PURPOSES

The purpose for which this Association is organized is to take title to, operate, administer,
manage, lease and maintain the Association Property in accordance with the terms of, and purposes
set forth in the Association Documents and to carry out the covenants and enforce the provisions of
the Association Documents.

ARTICLE IV
POWERS

The Association shall have the following powers and shall be governed by the following
provisions:

A. The Association shall have and exercise any and all powers, rights and privileges
which corporations organized under the provisions of the Non-Profit Corporation Act and the
Planned Community Act of the State of North Carolina by law may now or hereinafter have or
exercise.

B. The Association shall have all of the powers to be granted to the Association in the
Association Documents. All of the provisions of the Declaration and Bylaws which grant powers to
the Association are incorporated into the Articles. '

C. The Association shall have all of the powers reasonably necessary to implement the
purposes of the Association, including, but not limited to, the following:

1. To perform any act required or contemplated by it under the Association Documents.

2. To make, establish, amend and enforce reasonable rules and regulations governing the
use of the Association Property and the Property.

3. To make, levy and collect assessments for the purpose of obtaining funds from its
Members to pay Operating Expenses and costs of collection, including the operational expenses of
the Association and to use and expend the proceeds of assessments in the exercise of the powers and
duties of the Association.

4. To maintain, repair, replace and operate the Association Property in accordance with
the Association Documents.

5. To enforce by legal means the obligations of the Members and the provisions of the
Association Documents.
6. To employ personnel, retain independent contractors and professional personnel and

enter into service comtracts to provide for the maintenance, operation, administration and

VINEYARD SOUARE
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management of the Association Property and to enter into any other agreements consistent with the
purposes of the Association, including, but not limited to, granting and modifying easements for
public, utility, drainage and cable television purposes, agreements with respect to professional
management of the Association Property and o delegate to such professional management certain
powers and duties of the Association.

7. To enter into the Declaration and any amendments thereto and instruments referred to
therein.

8. To provide, to the extent deemed necessary by the Board, any and ali services and do
any and all things which are incidental to or in furtherance of things listed above or to carry out the
Association mandate to keep and maintain the Subdivision in a proper and aesthetically pleasing
condition and to provide the Qwners with services, amenities, controls and enforcement which will
enhance the quality of life in the Subdivision.

9. The Association shall be required to obtain the approval of three-fourths (3/4) of all
Members (at a duly called meeting of the Members at which a quorum is present) prior to the
payment of legal or other fees to persons or entities engaged by the Association for the purpose of
suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit other than for
the following purposes:

(a)  the collection of assessments;

(b)  the collection of other charges which Owners are obligated to pay
pursuant to the Association Documents;

(c)  the enforcement of any applicable use and occupancy restrictions
contained in the Association Documents;

(d)  inanemergency where waiting to obtain the approval of the Members
creates a substantial risk of irreparable injury to the Association Property or to Member(s) (the
imminent expiration of a statute of limitations shall not be deemed an emergency obviating the need
for the requisite vote of three-fourths (3/4) of the Members); or

(e) filing a compulsory counterclaim.

ARTICLE V
MEMBERS AND VOTING

Every person or entity who is a record owner of a fee or undivided fee interest in any Lot
or who owns a leasehold interest in any Lot upon which an Affordable Dwelling Unit is
constructed, which are subject by the Declaration to assessment by the Association, including
contract sellers, shall be a Member of the Association, The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an obligation.

VINEYARD SQUARE
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Membership shall be appurtenant to and may not be separated from ownership of any Lot with
the exception of the Lots on which the Affordable Dwelling Units are constructed. For the Lots
on which the Affordable Dwelling Units are constructed, membership shall be appurienant to,
and may not be separated from ownership of a leasehold interest in a Lot for a term in excess of
fifty years. The gqualification of Members of the Association, the manner of their admission to
membership, the manner of the termination of such membership and the manner of voting by
Members shall be as provided in the Declaration and Bylaws of the Association,

ARTICLE VI
TERM AND DISSOLUTION

The term for which this Association is to exist shall be perpetual. The Association may be
dissolved only upon (i) the signed written assent of Members entifled to at least three-fourths (3/4) of
the votes appurtenant fo each class of Lots, and (i) the satisfaction of all applicable provisions of the
North Carolina Planned Community Act (including the affirmative approval of any higher percentage
of votes attributable to the Members or each class thereof or appurtenant to each class of Lots, than
the percentage specified herein as may be prescribed by the Planned Community Act). Upon
dissolution, other than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for which the
Association was created. In the event that such dedication is not accepted, such assets shali be
granted, conveyed and assigned to any non-profit corporation, association, trust or other organization
devoted to similar purposes in compliance with and subject to the applicable requirements (if any) of
the Planned Community Act of the State of North Carolina and all other applicable governing laws.
The Association Property shall be preserved to the perpetual benefit of the owners of Lots within the
Subdivision and shall not be conveyed except to the Town of Chapel Hill or another non-profit
corporation organized for similar purposes.

ARTICLE VIl
INCORPORATOR

The name and address of the Incorporator of these Articles are:

Megan L. Farris
5400 Glenwood Avenue, Suite 100
Raleigh, North Carolina 27612-3228

ARTICLE VIl
OFFICERS

The affairs of the Association shall be managed by the President of the Association, assisted
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and
Assistant Treasurer(s), subject to the directions of the Board.
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The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determnine. The
President shall be elected from amongst the membership of the Board, but no other officer need be a
Director. The same person may hold two offices, the duties of which are not incompatible; provided,
however, the office of President and a Vice President shall not be held by the same person, nor shall
the office of President and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first election of officers by the Board are
as follows:

President William Sutphin
Vice President _ Gray Methven
Secretary &Treasurer Joseph T. Jenkins
ARTICLE X
BOARD OF DIRECTORS
A. The number of Directors on the first Board of Directors of the Association (“First

Board”) and the “Initial Elected Board” (as hereinafier defined) shall be three (3). The number of
Directors elected by the Members subsequent to the “Declarant’s Resignation Event” (as defined in
the Bylaws) shall be not less than three (3) nor more than five (5), as the Board shall from time to
time determine prior to each meeting at which Directors are to be elected, but in any event these shall
always be an odd number of Directors. Except for Declarant-appointed Directors, Directors must be
Members or the parents, children or spouse of Members. There shall be one (1) vote for each
Director.

B. ‘The names and addresses of the persons who are to serve as Directors on the First
Board are as follows:

NAMES ADDRESSES

William Sutphin 3739 National Drive, Suite 101
Raleigh, North Carolina 27612

Gray Methven 3739 National Drive, Suite 101
Raleigh, North Carolina 27612

Joseph T. Jenkins 3739 National Drive, Suite 101
Raleigh, North Carolina 27612
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Declarani reserves the right to replace and/or designate and elect successor Directors to serve
on the First Board for so long as the First Board is to serve, as hereinafier provided.

C. Declarant anticipates the Subdivision will ultimately contain an aggregate of one
hundred ninety one (191) Lots. The number of Lots is subject to change if the “Site Plan” (as
defined in the Declaration) is modified as provided in the Declaration. For the purposes hereof, the
term “Total Planned Lots” shall mean 191 Lots, as such number may be adjusted to reflect changes
in the Site Plan. As provided in the Declaration, the “Turnover Date” means the earlier of (i) the
date upon which seventy-five percent (75%) of the Total Planned Lots have been improved with a
Home and conveyed to an Owner other than a successor Declarant for use as a primary residence, (ii)
the date on which Declarant records in the Public Records a document relinquishing its control of the
Association to the members at large, or (iii) the date that is seven (7) years following the date the
Declaration are first recorded in the Public Records,

D. Upon the Turmover Date, the Members other than Declarant (“Purchaser Members™)
shall be entitled to elect not less than a majority of the Board. The election of the Board by the
Purchaser Members and if applicable, the designation of Directors shall be conducted in accordance
with the Bylaws.

ARTICLE X1
BYLAWS

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended or
rescinded in the manner provided for in the Bylaws. In the event of any conflict between the
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles shall
control.

ARTICLE XII
AMENDMENTS

A, Prior to the conveyance by Declarant of a Lot to an Owner, these Articles may be
amended only by an instrument in writing signed by the incorporator of these Articles and filed in the
Office of the Secretary of State of the State of North Carolina.

B. Until the Turnover Date, all amendments or modifications to these Articles and
adoption or repeal of Bylaws shall only be made by action of the First Board as described herein,
which First Board shall have the power to amend or modify these Articles and to amend, modify,
adopt and repeal any Bylaws without the requirement of any consent, approval or vote of the
Members.

As long as there is a “Class B” membership, the following actions require the prior
written approval of the Federal Housing Administration (“FHA”) and if applicable, the Veteran’s
Administration: annexation of additional properties, mergers and consolidations, mortgaging or
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dedication of the Association Property, dissolution and amendment to these Arficles, except for
an amendment to correct errors or omissions, or required by any “Institutional Mortgagee” (as
such term is defined in the Declaration) so that such Institational Mortgagee will make, insure or
guarantee mortgage loans for the Lots, or is required by any governmental authority. Such
approval shall be deemed given if FHA/VA fails to give written notice of its disapproval of any
such action to Declarant or the Association within twenty (20) days afier a request for such
approval is delivered to FHA/VA by certified mail, return receipt requested, or equivalent
delivery, and such approval may be conclusively ¢videnced by a certificate of Declarant or the
Association that the approval was given or deemed given.

C. After the Turnover Date, these Articles may be amended in the following manner:

1. The Board shall adopt a resolution setting forth the proposed amendment and
directing that it be submitted to a vote at a meeting of the Members, which may be at either the
Annual Members’ Meeting or a special meeting. Any number of proposed amendments may be
submitted to the Members and voted upon by them at one meeting.

2. Written notice sefting forth the proposed amendment or a summary of the
changes to be effected thereby shall be given to each Member within the time and in the manner
provided in the Bylaws for the giving of notice of meetings (“Required Notice™).

3. At such meeting, a vote of the Members shall be taken on the proposed
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative vote of
the Members entitled to cast two-thirds (%) of the votes of the Members.

4, An amendment may be adopted by a written statement (in lieu of a meeting)
signed by all Members and all members of the Board setting forth their intention that an amendment
to the Articles be adopted.

D. These Articles may not be amended without the written consent of a majority of the
members of the Board.

E. These Articles shall not be amended in any manner which shall prejudice the rights
of: (i) Declarant, without the prior written consent thereto by Declarant, for so long as Declarant
holds at least one (1) Lot for sale in the ordinary course of business; and (ii) any Institutional
Mortgagee without the prior written consent of such Institutional Mortgagee.

F. No amendment to these Articles shall be adopted which shall abridge, amend or alter
the rights of Declarant hereunder including, but not limited to, Declarant’s right to designate and
select members of the First Board or otherwise designate and select Directors as provided in Article
X hereof and in the Bylaws, nor shall any amendment be adopted or become effective without the
prior written consent of Declarant.

VINEYARD SQUARE
Articles of Incorporation
11/25/02 . 8




G. Any instrument amending these Articles shall identify the particular article or articles
being amended and shall provide a reasonable method to identify the amendment being made. A
certified copy of each of such amendment shall be attached to any certified copy of these Articles.

ARTICLE XIII
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Association is 3739 National Drive,
Suite 101, Raleigh, Wake County, North Carolina, 27612, and the initial registered agent of the
Association at that address shall be Michael Reynolds.

C?—f / IN WITNESS WHEREOQF, I, the undersigned incorporator have hereunto set my hand this

"~ day of ( YELEUA , 2002.
V270 \‘:%%ol&a

I\‘;Icgan L. Harri

IN WITNESS WHEREOF, 'we being.all ﬁ;de Directers of Vineyard Square Owners
Association, Inc. have hereto set our hands this 2‘{‘ ay of CECE WALLer , 200 2

'é-%jﬂu; \Z , M@L

Y

/3 1. /‘\/
GRAY METHYEN N@{%‘ AR

e V]

JGSEPHT. ] S

INGURPORATOR
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