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Electronically recorded in Boulder County Colorado. Recorded as received.

Boulder County Clerk arnd Recorder;

Index in grantee’s index under "Cotionvweaod Park West" and “Cottonwoad Park West Homeowners
Association” and in the grantor's index under “Cottorwood Park West Homeowners Assaciation® and the
names of aach person executing this Declaration.
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AMEMDED, RESTATED, AND CONSOLIDATED DECLARATION OF
COVEMANTS, CONDITIONS AND RESTRICTIONS FOR
COTTONWOOLD PARK WEST

This Amended and Restated Ceclaration of Covenants, Condiions and Restrictions for Cottorwaod Park
West ("Declaration”™ is made effective upon recorging.

RECITALS

A, The Declaration of Covenants, Conditions and Reslrictions for Dottornwosd Fark West, First Filing,
was recorded October 20, 1571, af Reception No. 984272, Boulder County Clerk and Recordar (the
"First Filing Declaration”] creating a community governed and operated by the Association,

8. The Declarstion of Covenamts, Conditions snd Restrictons for Coftonwood Park West, Sacond Filing,
was recorded April 12, 1877, at Reception No, 218188, Boulder County Clerk and Recorder (the
“Secand Fikng Declaration”) creating a community also gaverned and aperated by the Association.
The Second Fiing Declaration was amended i add aodiional property to the Second Fiing, which

amendment was recorded September 30, 1977, at Reception Mo, 2448588, Boulder County Clerk and
Fecordar.

0

The Firsf Fiiing and Becond Fling Declarations established a comman scheme ard pian for the
propariias subject to them and o those propedies conveyed to Owners consistent with the common
scheme and plan,

D, Aricle Wi Sectior 3 of the First Filing Declargtion and Article W1, Section 3 of the Second Filing
Ceclaration provide that the respective Declarations may be amended oy an instrument signed by
5% of the Lot Owners subjest to each Declaration, However, pursuani to C.B.S. Section 38-32.3-
217, any Owner approval requirement over 87% is declared vod as conirary o public policy.
Accardingly, each of the shove-referenced Declarations may be emendec with the agresment of 67%
of the Cwners subject te the Declaration.

E. This Amended, Restated, and Consclidated Declaration does not change the ailocated interests of
the Leote and does not terminate the Community.

F. The purpesas of the amendments in this Amended, Restated, and Consolidated Declaration include,
bt are not limited to, the following: to provide for a single Declaration governing koth the Eirst and
Second Filings for Coltonwasd Fark Wast, to delete ceclarant rights and responsiadities that are no
lznger applicable; to update the First Filing anc Second Filing Declarations o comply with currant
state law, and to update provisions so as to ailow the Associgtion to efficiently operate the
Cammunity and deal with Community concerns

Lot Owners in Filing § desirs to amend the Filing 1 Declaration, and Lot Owners in Filing 2 desire o
amend the Secanc Filing Declaration 2nd have spproved this Amended, Restated. and Consclidated
Diectaratian in writing. Those approving this Amanded, Reststed, anc Consolidated Declaration have
determingd it to e reasenable and not burdensomsa.

G

H.  The First and Second Filing Declarations, as amended, are replaced by this Declaration, provided
that if there are any conflicts betwesn the original legal descriptions and supplemants. the criginal
legal descriptions and supplements witi contral.

1. ARTICLE 1: NAME AND LOCATION

1.1, Name. The typez of common mtersst community is a planned community. The plannad
cammunity's name s Cottonwoad Park Weast, The Assogiation’s nams s Cottonwood Park
West HMomeowners Association.

1.2. Location. The Community subject io this Declaration and the Act is located in Boulder County,
Coalarzde, as more particulariy provided in Exhibit “47 to this Declaration. The Plats refating ta
the Community are in the records of the Clerk and Recorder of Boulder County, Colorade. The
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Flats are incorporated harein by reference as fidly a5 1f the same were se! forth in their entirsty
herain. '

2. ARTICLE 2: DEFINITIONS

21,

generally-accepled meanings or the meamngs given in the Colorade Sommon intarest
Owrershio Act or the Colovado Revised Monprofit Carporation &ct, unless the contesxt requires

athanrasige.
a.  Act msans the Colorado Common interest Ownership Act, RS § 38-33 3101, &t seq.,

as may be amended from i
prior ooJuly 1, 189392,
Association means Sottonwood Park West Homeowners Association, 2 Colorado
nonprofit corporation. and its successars. The Board of Directors will exercise all
Assaciation powars and conduct and manage 2l Association affairs unless a2 particular
power s expressy reservad to the Cwnars.

Aszociation's Bules and Regutations means any instrumeant adopied by the Azscciation,
az zilowed under this Declaration and the Act, for the regulation and management of the
Community, Residents, Common Area, andlor Lots, including any zmendments or
revisions.

Board or Board of Directors means the body respansible for management and operation
of the Assagiation. The term has the same meaning as axecutive board a5 defined in the
At

Evlaws mezan the Bylaws of the Association.

Common Area means s resl property owned by the Association for the common use and
erioyment of the Owners, together with all improvements located therson, but excluding
the Lots. Common Ares means the same as common elemeants in the Act

Common Expenses mean the expenses and kakilities incured or anticipatad to be
incurred by the Association including, but not limited to, those expenzes incurred for
maintaining, repairing, repiacing, and cperating the Commeon Areas, and for ulfiting any
cf ihe Assooiation's powers and duties,

Cormmunity-Wide Standard means the standard of conduct, maintenance. or athar

ne ta time, o the gxtent it appliss to communities created

activity generally prevailing within the Cottanwood Park West Community, This standard
ray ke more specifically determined by the Board of Directars in the Association's
Architectursl Guidelinas and Rules and Regulations.

Comytanity means &l that propesty described i Exnibit "A" I there is any discrepancy
betwaen the description of the property in the Criginal Declarations, as amended, and
Exnibit "A" the description in the First Fikng and Second Filing Daclarations will controd,
Dasizgration means this Amended, Rastated, and Consolidated Declaration, ag may be
gmended znd supplemented from fime to time.

slectranis Record means information created, traramittad, raceived, or storad by
alectronic means and refrievable in human-perceivable form, such as email, web pages,
elactronic documenis, and facsimile transmissiang.

Governing Doguments mean this Declaration and its exhibit, the Azzociation’'s Articles of
Incorporstion, Bylaws, Plats, Rules sad Reguiations, and Policies and Procedures, a8 as
may be supplemenied or amendead from time o time.

Improvernents mean every structure and all apportesances thereto of avery tyvpe and kirnd
inciuding, but not lirited ta, buiidings, outbuildings. sheds, garages, fixiuras, utiities,
patios and patio covers, decks and deck covers, parches and porch covers, alay
siructures, soulptures, aerials, antennas, driveways, perking aress, fences, common

walis, landscaping, plantings, planted frees and shrebs, peles, signs. exterior air
conditioning urits, pumps, tanks, sclar collectors, pipes, lines, towers, and ather facilities
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dszed in connection with water sewer, gas, electricity, solar energy, telephone, regular or
cahie television, or other ulilities.

. Lot means and refers to any of the separataly numbered lots or plots shown upon any
recorded subdivision Piat of the Community, together with 2ll appudenances and
improvamanis, with the exception of the Commen Ares and any strests ar rickis-of-way.

0.
totaiing moee than 50% of the otal aligitle number,
p. Member means any Owner, The terms “MWember™ and "Owner” may be used

interchangeably,

g. Morgsge means any mortgsge, deed io secura debt, dead of trizst, or other transfer or
conveyance for the purpose of securing the performance af 2n obiigation including, bt

ried Ernited fo, a transfer or conveyance of f2a title for such surposs,

Morigege Holder means the hoider of any Morgage.

s Dwmer or Lot Owner means the record titleholder of 2 Lot within the Community, but doss

not include a Morgage Holder.

FParsen means any individual, corporation, limided liabidity company, firm, assaciation,

pastnership. trust, or other legal entity.

u.  Plats mean the subdivision plats for the Commuenity as recorded, which pisis sre a part of
thiz Ceclaration,

v. Paligies and Procedures mesn any instrument, as s part of any of the Governing
Documents andfor separately adopted by the Association, as required under the Act as
responsibie governance policizs, and other policies as may be adopted oy the
Association. The definition of Policies and Procedures may inchude Ruies and
Regulaiicns.

w. Hesident means any Person staying ovemight in 8 Fesidence for a fota! of more than 30
consecutive days in any calendar year, and includes tenants,

%, Besidence means the dweling located on the Lot

e

3. ARTICLE 3: ABS0CIATION MEMEERSHIP, ALLOCATION OF VOTES, AND ALLOCATION OF
LIABILITY FOR COMMON EXPENSES

=1l

Mission Staternent, The Association and the Governing Docurnents exist to halp maintzin the

property vaiues and assets of the Cottoraodsd Park West Cammunity. Dther goals are 1o help
promote harmonicus cemmunity living, presende the residential, non-commercial, non-indusirizt
character of the naighbarkoad, 2nd create 2 sense of faimess and equity ameong Members.
These covenants have bean designed to promote voluntary compliance. By fostering positive
interaction with one another and warking collzboratively on common issues and concerms, the
Commurily will strive to maintain property values &nd assets.

Membership. Every Persen wha is & record Dwriar of 2 fae interest in any Lot subject to this
Ceclaration is g Mermber of the Association. Membershin is sopurenant ¢ and may not be
separated from swrzrship of any Lot Ownarship of 2 Lot is the sole qualfication for
membership. Mo Owner, whether ooe ar more Parsans, will have moes than one membershio
per Lot cwned. Membership does nat include Parsons wha held an interest as security far the
performance of an obligation, but granting & security intarest will not terminale the Dwners
membershin,

a. Weting The Cwneris) is entitled to one vote for the Lot When maore thar ohie Person
halds a0 ownership interest in ary Lob the vote for the Lot will be exercised a5 those
Owners determine amaong themzeives; otherwise, the Lot’s vote will be suspended i
rore than cne Person seeks to exarcise it

b. Commeon Expenses. Except as provided elsewhere in the Governing Docurments, the
amaount of ail Commaon Expensas will be assessed equsily among all Lots.
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4. ARTICLE 4: EASEMENTS AND COMMON AREA

4.1, Easements for Use and Enjoyment Cwners and Residents have a right and non-exclusive
easemeni of ingress and egress. and use and enjoyment in and o the Commen Areas, subject
to the following provisions:

a. The Assooiation’s right & grant easements, leases, and licenses acrass the Camman
Areas. subject to any reguiremants of the Act and subsection 4.1{k1

b, Any easement that materially alters the use and enjoymeant of the Comman Areas by
Crnerz and Residents shalt have the sssent of ¥5% of the voles cast, in persan or by
prawy . &t a meeting conducted for such purpose. The presence ai the mesting of
members entitied to cast, or of proxies enti#led to cast, 25% of the votas shall constitute a
guarum. All members shall receive reasonable prior notize of a proposed easement
pursuant fo policies edopted by the Asscociation's Board of Giregtors,

The Association's right o sed all or any portion of the Common Areas subject to aporoval
of Owners holding §7% of the toial Association vote.

4. The Association's right to change the use of portions of the Common Areas or 10 closs
oartiong of the Camman Aress, subiject to sy requirements of the Act.

Any Cwner may delenate the right to uss and enioy the Sommon Srzas and facilities
located thereon to the members of the Owner's family. or sther Residents and guests. (f
the Lot is leasad, the Cwner will be deemed o have delegated these rights o the
Residentz of the Owner's Lat,

n;":u

i

4.2, Easement for Maintenance. Each Owner will afford to Owners of adjacent Lots 2n easement
&5 reasonably necassary to parfarm maintenances, repair, and replacement of Improvements on
the adjacent Owner's Lot with pricr notice,

4.3 Ltilities A blanket ezsement upon, across, over, and under the Lots is shown upon the
recarded Plats of the Community, and otter 2asemants 28 may be established pursuant to the
provisions of this Declaration or as may be granted by the Board of Cirectars of the Assooiztion,

4.4 Easements Deemed Created. Al conveyances of portions of the Commurity (including Lots)
will be construed to grant and reserve the easements contained in this article, even though no
specific reference to the easemeants or to this aricle appears in the conveyance.

4.8 LCommon Areas. The Commen Sress consist of 2 porticns of the Community not located
within the boundaries of a Lot that are owoed or leased by the Assogigtion, which include all
Outiots described sz Greenways znd Park on the recarded Plats of Cottonwood Park West,
including all private sirests. Each Owner and the Associgtion may use the Common Areas
for the purposes for which they ere intended, but no use will interfare with the awiul rights of
ather Cheners,

5. ARTICLE &5: ASSESSMENTS

5.1. Purpose of Assessmant The Association has the power 1o lavy assessments. Assessments
for Common Expensas are used to fHill the Association's obiigations pursuznt to this
Declaration and to promate the comman teneflit and anjoyment of the Owners and Residents in
the Sommunity, as may be more specifically defined and authorized from time to fime By the
Agsociation,

52 Personal Obligation For Assessments. Each Owner covenants and agress to pay to the
Asgzpciztion: (8) annizal 2ssessments or charges: (b} specizl assessments: end (o) individual
asseszmants which are established pursuant to the terms of this Deciaration. Thess amaunis
are alss the personal obligation of the Person who owned the Lot when the gssessment &2l
due. The personal obligation to pay any past due sums due the Association dees not pass o s
sucoessor-in-tifle unless expressly assumad.

53 Lien Al assessments. together with charges, interest, costs, and reasonable attorney's feas
actually incurred (including post-udgment attorney fees, costs and expenses;, up o the
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maEximum amount parmitted by law, are a charge end a continuing lien upon the Lot against
which each assesament s mads. The Assosiation has authoriy to recard & notice of Fen in the
county's real praperty recards avidencing the Associgtion's len. The Association's lizn under
this article is not subject 1o the provision of any homestead exempdion 23 allowed wader law,
The Hien has the priority sst forth it the Act.

Pa
the Asscciation. Mo Owner is exempt from lability for or may withhold payment of assessments
for &ny reason whatsoever, including, but not lirted o, nonuese of the Common Area, the
Association’s failure o provide services or perfarm its obligatians, or incanvenience o
digeamfort arising from the Association's performance of itz duties,

L.

55  Delinguent Assessments. All 2saessmants and related charges net paid on or before the due
date are delinguent, and the Owner is in defacsh. In such case, the Association will maks
reascnable efforts o coffect the ovardue assessment conzistent with reguirements in state law
s that the Assoctation can fund s budget io perfarm obligations o he Declaration or
under state law, Thizs may include the assessing of a late charge and interest, recuiring
immeciate payment of all unpaid nstallments. suspending the delinquent Ownear's right to vote,
ar bringing 2 iegal achian in law or eguily, including a len foreciosure. The remedies svailanle
to the Association will be incorporated into the Associaticn's Rules and Regulations ard
enforcement and collecton policies

5.6, Budgetand Annual Assessment.

a. Priarto the beginning of each fiscal year, the Association will prepare & budget covering
the estimated costs of cperating the community during the coming year, inchading an
anoual resenve contrbution for replacement of improvements that are the Association's
rezponsibility, and establish the annual assessment or installments for the coming year.,
The Assacistion will deliver a summary of the budget to each Cwner within 15 days afier
the Board adapts the budget and set a date for an Association meeting 1o congider the
budget, which maeting will ascur within a reasonable time after delivery of the budget
sumimary. 1he Association will also post the proposed budget on the Association's
wabsite,

b. If the Associatian fails for any reason io determine the budget for the succaeding year,
then urtil a new budget is cetarmined, the budget in effect for the current year will
continue, Following the budget meeting, written notice of any change in the annual
agsessment will be sert to each Owner. The Association may propose a new budget at
ary time during the year, Thie budget will not aparate ag a limitation on expenditures Dy
the Association but iz an estimate of Common Expenses on which the Associstion bases
the anrsial assessments.

Except as provided i subsection 5.8(d)., the annual assassment increase shall not

excasd 6% in any one fiscal or calendar year.

d. The Assooiation may recuast an arnual assassmant sbove 6%, provided that such
assessment shall have the assant of TH% of the votes cast in person or By proxy, at &
meeating conducted far such purpose. The presence at the meeting of members, in
nersar of by prowy, entifled to cast 25% of the votes shall constitite 2 quorum. Cuaners
shall receive reasonabie prioe notice of a progesed annual assessmeant above 6%
pursuant to poicies sdapted by the Associztion's Board of Directors,

¥

57 Special Agsessments, In addilion to the ennuat assessment provided for abave, the
Association may, at any tima, and in addition s any other righds it may have, propose a special
assessment sgainst sl Members for the purposs of defraying, in whole of i part, the cost of
any construstion, resonstruction, repalr or replacement of & capital improverment upon the
Commsn Area, mcluding fistueas and parsong! property related thereio. The assessment shall
nave the asseni of T5% of the wotes cast, in person or by proxy, 2t a meeting conducted for
such purpose. The presence at the maeting of membars entifled to cast, or of proxies entitied
o cast, 25% of the votes shall constitute a quorem. All members shall receive reascnable grior
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notice of 8 proposed special assessment pursuart to policies adopted by the Association’s
Baard of Direstars.

Working Capital Fund. Each Cwner, upan transfer of & Lot to that Qwner, must pay io the
Assrciation at the tima of the dlosing of the transfer. a non-refundable working capital
cantribition in an amount nof to excead 1% of the gross sales price of the transferred real
estate, The Board shall astablish the fae by written Board resolution, which fae may be
muodified from time to time by the Board. f the working capital contribution fee is changad,
riatice to Cwmners will be pasied on the Association's wabsie, sant by amail, ar othervise
provided in writing to Cwners, The statement of azsessments prepared in sccordance with the
Act may inciude the amaunt of this working capital coniribution io be dus and payable to the
Azzociation from the Owoer tzking title to & Lat at the time of the transfer of the Lot fo the
Cwiner, The cortribution will be collected and transferrad 10 the Association &t the lime of
claging of the sale of each Lat and will be held by the Association for the use and benefis of the
Association, including mesting unforeseen expandiuines and parchasing addilicnal equipment
ar services. The coniribution to the working capitat fund will not relieve an Cwner from making
reguiar paymenis of Assessments as the same become due. Upon the later saie or transfer of
the Cwner's Lot, an Cwaer will not be entitled to a credif from the Associziion for the
cootripution.

Statement of Account, The Association wilf furnish to an Owner or the Owner's designee, ar
to & hotfder of 2 security interest or its designee, a statement setting forth the amount of wopaid
assesmnents ther levied acaingt the Cwnar's Lot. The Asscciation will deliver the statement
personally or by certified mal, first class posiage prepaid, return receipt requested to the
inquiring party within 14 calendar days after the Associaticn's registered agent recetves the
requast by personal delivery, certified mail, first class postage prapaid, return receipt requested.
The infarmaticn contained in the statesment, when signed by the Asscciation's treasurer or
manzging agent, if any, will bind the Asscciation, the Board, and every Owner as ta the person
oF persans to whom the statement is issuad and who rely on it in good faith. The Association
may estabilish & reasonable fee relzting o the statement, which may incorporata any faes
imposed by & managing agent.

es. Comman revenues from whatever source will be
spplied to the paymant of Common Expenses. Any surplus funds remaining after the
aoplication of such common venues it the payment of Commaon Expanses will, &t the oplion
of the Board of Direciors, be: (a) added o the Association's capital resarve account; ar (k)
diztributad to the Caners.

. The Association has the powsr to borrow monegy and assign futiers income,
including the right to assign its right to receive Comman Expense assessments, but anly if {a)
the borrowed funds are needed for an emergency repair o the Commen Areas that involves
the public’s kalth ar safety; or (b) 2 special assessment or annual assessmeant dues increase
has been approvad thiat will fund the repayment of the loan

& ARTICLE 6: MAINTEMANCE RESPONSIBILITY

6.1,

By the Owner. Each Owner is obligated to maintain and keep in good repair all partions of the
Chwner's Lot consistent with the Architectural Guidelings and Rules and Regulations. This
mainienance responsbility includes, but is not limited 1o the following:

a, Improvements. Each Owner i responsible for maintenance, repair, and replzcemant of
the property and ali improvements located within their Lot boundarias as specified in the
Association's Architectural Guidelines arnd Hulss and Requlations.

k. Each Cwrer must perform the Owner's obligations in a manner that does not
unreasanably disturb sther Qwners and Residents. Any maintenance or repair
perormed on or to the Comman Areas by an Owner or Resident {including, but not
limited to, landscaping of Commaon Areas) is not allowed without prier written: sporoval of
tha Associatian.

£1¥
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By the Association. The Association will maintsin and keep in good repair 25 & Common
Expense the Common Areas of the Community ta the best of its ability, The foregoing
mawntenance will be peformed consistent with the Community-Wide Standard, Pursuant to
procedures adopted by the Board, if the Association determines that the need for maintenanca,
repair, or replacemant of the Commen Areas Is caused through the willfu? or neqligent act of
any Cwner or Besident or their family, guests, |sssees, or invitaes, the Sssociation may assess
the cost of that maintenance, repair, or replacement against the Owner's Lot, which cost will
become the Cwner's personal chligation, a fien agsainst the Lot, and collected as provided in
this Diectaration and the Associztion’'s collection palicy:

Failure to Maintain If the Association determines that any Cwner has falled or refused io
oroperly discharge their mainienance, repair, or raplacement obligetions as provided in the
Governing Documents, the Association will give the Dwner written notice of the Cwner's failurs
ar refusal and acticn reguired to cure the violation in agcordance with the Association’s
coverant and rule enforcament policy. [T the failure to maintain creates an urgent or severs
hiealth or safety risk fo communidy residents, the Association may repor the issue to Boulder
County Code and Compliance autheorities, or the Associztion may fake immedizte action io
mitigate the issue and assess the homeowner for reimbursement:

Maintenance Standards and Interpretation. The maintenance standards and the
nterpretation of maintenance cbligations under the Governing Documerds ara gavarned oy the
Association's Architectural Guedelines and Bules and Regulations which may be changed fram
tirme to tiree,

Damage to or Destruction of Residences gn Lets. In the event of damage to or dastruction
of structures an a Lot, the Owner will promptly repair or recenstruct the damaged structers ing
manner consistent with the original construction or plans approved in accordance with this
Creclaration, unless the Owner elects not to rebuild in cases of substandial damage or
destruction. if the structure is substantially destroyed and the Owner detenmines not o rebaild
ar reconstruct, the Cwner will groeeptly clear the Lot of all debris and continue o maintain the
Lat i a neat and attractive condition cansiatent with this Declaration,

7. ARTICLE T: ARCHITECTURAL CONTROLS

V..

7.3

Architectural Review Committee, The Architectural Raview Committes (ARC") consizts of
three or more members appointed by the Beard of Diractors. and at ieast one member of the

committee must be a Board of Directors member, If the Board of Directars does not appaint

committes members, the Boarg will serve as the ARG,

. Approval Beguired. Improvements iz property which require approval oy the ARC will be

determined by the Association's Architectural Guidelnes and Rules and Regulations. Mo
Owner will commenca, place, erect, alter, or demalish any Improvemant o properly upsn any
prrtion of the Cottonwood Park West Community withaut priar written aporoval, except for
those changes that do not require approval per the Assacistion’s Architectural Guidelines and
Ruies and Regulaticns.

Limitation of Liabifity, MNeiher the Association, norits directars, officers, cammittes mambers
or agents will hear 2ny responsibility for the design, quality, structural integrity. or soundness of
approved construction or modifications, noe for campliance with building codes, zaning
requlaticns, and other governments! requirements. The Association, its diractors, officers,
committes members, and angents ars not Bable for any injury, damages, or 1258 arising out of
the manner, design, o quality of approved construction on or to modifications to any Lot Mo
tawsuit, action, or claim may be brought against any of the foregoing for any injury, damage, ar
logs.

f. ARTICLE 8§: COVEMANTS

8.1

Owner Responsibility for Complisnce. Each Owner is respansible for ensuring that the
Owwner's family, guests, and Residents comply with 2l provisions of the Governing Documenis.

|
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Each Cwner and Resident will endeaver ta observe and promote the purposss forwhich the
Associslion was established, In addition ta any rights the Asscciation may have against the
Chanar's famidly, guests, or Residerts 35 2 result of the person's violation of the Gavemning
Cocuments, the Association may take action under this Declaration against the Cwhner,

8.2. Use of Lots,

a. Residentiz! /Business Use Except as provided below, each Lot will be used for
residential purposas ordy, Lintess ctherwise expressly authorized by the st and subject
to its tarms, no trade or business of any kind may be conducted in or fram a Lot or any
part of the Community, excapt that the Cwrer residing in the Residence. or the Resident,
may conduct ancillary businass activitias within the Lot 50 long as the business activity,

e Cogs nod involeg wisitation of the Lot by employees, clients, customers,
suppiiers, or other business invitees in greeter valume than would rormally
be expectad for guest visitation bz a Residence without business achvity;

& i5legal and conforms to &l requirements of the Boulder County Land Use
Code in Suburban Residential Zoning as may be futher addreszed in the
Association's Rutez and Regulations;

& Coas notincrease rafic or demand for parking in the Community in excass
of what wouid rormally be expected for Residences in the Coemmunity
without business activity (other than by a reasonable number of delveries by
oouriers, axpress mail carriars, parcel deiivery services, and other similar
gelivery services);

¢ iz consistent with the Communily's residential charactar and does not
canstitute a nuisance or @ hazardous or offensive use, or threaten the
security or safely of ather Residents, as determinad by the Association; and

+ dogsz ot result in 8 materially greater use of the Common Area or
Lssociation services.

The terms “business” and “trade,” as usad in this section, have their ordinary,
generally accepted meanings, and nclude, without limitation, any accuepation,
work, ar activity undertaken on an ongoing basis that invelves provision of
goods of services (o persons other than the provider's family and for which the
provider receives 2 fee, compensation, or cther form of consideration,
regardiess of whether: () the activity is engaged in full ar pari-time; {ii) the
activity is intended to or does generste 5 profit or {iii) a icense is required for
the activity,

b, Ceoupancy. If an Owrer is a corporation, parnership, trust, or other legal entity, the
entity will designate in writing {0 the Association the nameis) of the naiural persords) who
will aceupy tha Lot The designated personis) b oecupy the Lot may noi be changed
rore frequerdly than once ewvary 30 days without the express written consent of the
Agsociation,

8.3 Leasing The Community is intended 1o be an owner-ogcupied community. Howesver, any
Cramer has the nght to lease or allow occupancy of a Lot upon terms and conditions the Owner
deams advisable, subject to resirictions of this Declaration. arny other restristions of recard, and
the following:

a. “Leazing” for the purposses of this Declaration i defined as reguizr, exclisive ocoupancy
of a Lot by anv Perzon other than the Gwner, with ar without consideration,

k. Leases will be for the entire Lot There will be no sublessing of Lots or sssignment of
leases without prior written Association approvat.

C.  Chaners using their proparties as shod-tarm {30 days or less) rental propeartias ang
recuired to provide to the Association & copy of the official Boulder County Shor-Term
Renizi License,

g. Al leases will be in writing and wilt pravide that the lease is subjact to the Governing
Cocuments. The Association has the authority o require & paricular leasze form or
addendum 1o implament the provisions of this section, Owners are required 1o provide
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Fesidents with copies of the current Declaration and the Association’s Bules and
Reguiations.

e, ERach Owner who leases their Lot will provide the Association, upos réquest, a cooy of
the current lease (lease amount may be redacted) and terant informsiion, including the
names of ali Besidents, and any other information reasonably requasted by the
Agsociation or iis 2aganis.

f. Allleases will state that failiure of the Resident ar guests fo comply wit
Documents is a defaull of the lease and this Declaration.

g. Al Owners who reside at a place other than the Lot will provide to the Association an
email address, physical address, and phone number(s) where the Owner can be reachad
in the case of emargency or othar Association business. The Owner iz salely responsible
o kesp thes information current,

the Governing

4. Useof Common Areas. Thers will be ro obetruction of the Commaen &reas, nor will anyihing

be kept, parked, or stored on or remaved from any pant of the Common Areas without the prior
wiitten consent of the Association, excapt as specifically provided hersin. The Association may
remave unatterded personal propearty from Camman Areas. Prohibited activities in the
Cammon Arzas will be as specified in the Association's Rules and Regulations.

a. Casts incurred by the Association from damage or vandalism to Commaon Arzas may be
levied as an assessment against the Owner's Lot which cost will be assessed as an
Individual Assessment that is the Owner's personal obligation. & lien againzt the Lat, and
will be collecied as previded in this Declaration and the Association's enforcement and
collection policies.

B Owners are responsibla for ther actions and the actions of their family members, guests,
and pets, and Owner's tenants and their family members, guests, and oats. The
Aszociation will not be lable ta any Lol Owner or Resident, guest, ar family, for loss or
damage, by thedt or otherwise, of any personal progerty woich may be stored in or upon
anmy of the Common Angas of for the removal of such oroperty ar for any injuries incumed
an the Comman Araas. Tha Association may adopt additioral guidelines regarding the
common Areas i its Bules and Reqgulatisns,

2.5 Associstion’s RBules and Requiations. The Board of Directors may adeopt, amend, and repeal
rulas znd regulations concerning and governing the Residences, Lets and Cammon Arsss i
further the pravisions of this Declaration and the general plan of developrment.

24 Temporary and other Structures Mo temporary house trailer, garage. or outbuilding will be
olaced or erected upen a Lot except with the Assaciation’s priar written approval.

8.7, Vehicles and Parking.

2. ‘ehicles on Lots. Mo vehicles of any kind may be stored or parked on the Lot except in 2
garage, on the driveway, or on an 2pproved hardscaped parking area. Additicnal
restrictions on wehicle parking and storage may be included in the Association’s Rules
and Regulatizns, including reporiing of viglations of Boulder County land use codas.

b. “Wehicles an Totara Place and Miro Court. VMehicle parking on HOA-owred reads shall be
regulated by the Association's Rules and Regulations in order (o ensure ease of ingress
and egrass for drivers and pedestrians and maximize the safety of residents and guests.

c. ‘ehigies on Sommon Areas, Vehicles are glowed temporarily on Common Areas for the
purpese of serving any Lot or the Common Aress. The Assaciafion’s Rules and
Regulaticns shall set terms and canditions govarning aceass by vehicles in the Tommon
Areas.

8.8, Additinnal Covenants.

a. Comman Expenses: Without the priar written consent of the Board of Directors, nothing
will be done ar kept on 2 Lot or in the Community that would be in vizlation of sy statuts,
rula, ordinance, regulation, permit, or other valid posed requiremants of any
governmental body, or that would increase the Comrnon Expensas.
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b Muizsance: Moxious, destructive, offensive, or unsanitary activities may not be carried on
within the Cemmunity, Mo Owner or Resident may use or aliow the use of the Lot or any
poertion of the Community at any time, 10 any way, thet may endanger persons ar
prioperly, unraasanably annoy, disturh, or cause embarassment or discomfort to othear
Owrers or Residents, or constitule 2 nuisance, including, but nat limited 1o, ight, sound,
or gdor from a Lot that would reasonably be found by other Residents i be noxious or
offensive.

c. Pets: The Association may reguiate the fvpe, purpose, sontrel and responsibilities of pet
owWners wia its Rules and Regulations.

g.  Unsightly Articlas, Trash Removal, Uights and Sound Devices: The Association may
adopt Rules and Regulaiions to regulate unsightly articles, trash removal 2nd Yights and
sound devices,

£ Signa: Signs and flags/banners on Lots are permitted as provided by Calorado law and
subject to the Associstion's Bules and Regulations regarding the size, number and
locaticn of signs and flags/banners. The Board has the right to ereg! reasonable and
appropriate signs on behalf of the Asscciation.

i Antennas and Saiellite Dishes: The Association may adopt Architectural Guidelines and

Fules and Regulations regarding installation and location of permitted anternas, subject

ta limitations of federal faw,

Hazardous Agtivities: The Association may adopt Rules and Regulaiions io restrict

activities and improvemnents on Lots and Commen Areas that are, or might be, ursafe or

hazardous i any person or propeny.

n]

8. ARTICLE 9: INSURANCE

9.1. Insurance on the Lots. Each Owner will obtain property and liability insurance covering loss,
damane, ar destruction by firg or other casuslty to the Improvements instalisd o made to their
Lat &nd any injuries coourring to the pergons while on a Lot. The Associgtion will not be liabie
for the failure of any Owner 1o maintain insurance.

Insurance to be Carried by the Association. The Asscciation will obizin and maintain in full
force and effect, to the exient reascnably available and at all times, the insurance coverage 26t
forth in this Declaration and as set forth in the &ct. Inswrance coverage inciudss the folowing
and will be provided by finansizily responsible and able companies duly authorized to da
business in the State of Colorado,

& Propery Insurance on Common Aregs. The Associztion will oblain propany insdranoes
covering loss, damage, or destruction by fire of Comman Areas and improvements on the
Cormmon Areas.

Aszacistion ComprehensivedGenaral Liabiity [nsirance. The Associaiion wil abtain

comprehensielgenaral liability insutrance fo address claims volving bodily injury oo

propetty damage.

¢, Association Fidelty insurance. The Asscoiation will ohizin fidelity coverage to protect
against dishonest acts on the parts of its officers. direciors. frustees, and employees, and
on the part of all others who handle or are responsible for handiing the funds of the
Agzociation, inciuding persons who serve the Association with or without compensation.

d.  Directors' and Officers’ Personal Lisbility insurance. The Association will chiain directors'
and officers’ persanal Fability insurance to protect the officars, directors, Com
members, and any other individuals acting at the Board’s direction from personal liability
im relation o their dities and responsibilities i seting on the Asgociation’s bebalf.

. Other Insurance. The Association may obizin other insurance against other rigks of
similar or dissimifar nature a2 1t deems approprizie with respect to s responsibiitias and
duties.

9.2,

£
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Mizcellanegus Terms Governing Insuranes Carried by the Association. The Associstion
will maintain, to the extent reasonabiy availabis, insurance policies with the following terms or
RrovIsinns.
g Allinsurance poficias will provide that each Cwner is an insured under she pokioy with
respect to fability arising cut of the Cwner's membership in the Assaciation,
k. Alinsurance policies will contain waivers of subrocgation against any Cwrer or member
of the Cwner's household.

."','}

All inzurance policies will contain waivers of subragation and waivers of any defense

bazed on invalidity arising from any acts of an Owrer,

d. If reguested, duplicate oniginats of all policies and renewals, tagether with oroof of
payments of premiums, will be deliverad to 2il hoiders of first lien security interesis at
lmasi ten days prior io the expiration of the policies,

& Al liability insurance wili cover the Association, the directars and officers, the manager ar

managing agent. if any, holders of first lien security interesis, their successars and

assigns, and Owners with respact to Cuner's Habiity arizing out of Association
mambership.

All Aszociatian insurance peolicies will ba primary ¥ there is other insurance in an Qwnsr's

nama or managing agent's name covening e same risk.

=h

Insurance Premivm. Insurance premiums will be & Common Expense incleded as a psrt of

the Azsaciation’s annual sssessments.

insurance Review. The SDoard may perodical igw the insurance carrizd by the
Agsoeiation to determine the amount of insuranca required and the service capabilities of the
current carrier,

Claims and Adjvstments by the Association. Any loss covarsd by an Azsocigtion insurance
policy will be adjusted by the Association. The insursnce proceads for a loss will be pavable to
the Associaiion and not to any holder of & first lien securily interest,

Condemnation and Property Insurance Allocations and Distributions. Inthe event
candemnation proceeds ar property insurance proceeds are distributed to the Owners, the
distribution will be as the parties intarests and rights are determiped or allocated by record
arid pursuant to the Act.

Responsibifity for Payment of Deductible Amount. Whether the Soard, in its discretion,
submits a claim under the Association’s insurance policies or not, the Association will pay or
abzorh the deductible amount for any werk, repairs, or reconstruction for damage fo property
that is the Asscciation's maintenance responsibility, unless the damage is cauzed by the
reqgliqgent or willfiz! act or omission of an Owner, the Cwner's family, quests, or invitegs, in which
case the Association will seek reimbursement of the deductible amount as an individeal
assassment in compliance with and under the terms of the Daclaration.

Insurance Assessments. !f the insurance proceeds are not sufficient to defray the coats of
reconstruction and repair for any reason, including the allocation of deductibles, the daductibls
or additional cost will be a Common Expense.

ARTHCLE 10 AUTHORITY AMD EMFORCEMENT

10.1. Compliance With and Enforcement of Governing Documents.

8. womplisnce Required, Every Ouwner snd Resident will comply with the applicable
provizions of the Governing Documents. Any sggrieved Cwner or Resident has the right
{o request that the Board take action to enfarce the terms of the Governing Documents
againat anothar Owner or Rasident.

b.  Association Remedies. The Asscoiation may enfarce all spplicable provisions of the
Gowermning Dacuments and may impeose sanctions for their violation. Sanctions may
imzlede, without limitation:
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# imposing reasonable monetary fines, after notice and opportunity far a
hearing in accordance with tha Agsociation's covenant and rule enforcament
policy, which will ba a liers upan the viglatar's Lot

& suspending Cwner voting rights;

= suspending any services provided by the Association to an Owrer or the
Crvner'zs Lot if the Cwner is more than 30 days delinguant in paying any
assessmeant oF ather charge owed to the Association;

& requiring an Owner, at the Owner's expenss, to cease any construction of
any madification that has not been approved, or to remove any structure or
improvement in the Lot or the Coarmmon Areas in viciation of the Governing
Documents and to resiore the Lot or Comman Areas to its previgus
cangiticn;

e racording in the real property records & netize of vioktion identitying any
uncured vioistion of the Governing Documents; and

e other ramedies provided for in this Declaration or by applicable law.

¢ Emergencies and Legal Actiors, |n addition, the Association may take the following
enforcement procedures to seek compliance with the Governing Documenis:

¢ exercising selfhel in any emargensy sifuation; sndior

« nsttuding any civil action to enjoin any violation or to recover monatary
damages, or btk

d. Remedies Are Comalative. All remadias set forth in the Governing Documents are
cumulative of any remedies available at faw or in equity.

e, Costs Inourred by Association.  If the Association exercises any of its rights pursuant to
this section, al costs will be assessad againgt the violgting Cwner or Sesident and will be
a lign against the Lol Additionally, subject to the Act, the Association will also ke entitled
to reasonable atiomey’s fees aciuslly incurred, which will be collected 22 an assessment.

Failure to Enforce. The Board will have the discretion o determing whether enforcerment
scticn in any paricular case will be pursued; provided that the Board will exeroise judgrment, be
regsonable, and not be arbifrary and capricious. Notwithstanding the above, no right of setion
will axist against the Association for failure of enforcement where: (i) the Board detarmines that
the Association’s position is not strong enaugh to ustify teking enforcement action; (i) &
pasticular violation s not of sech a material nature as to be objecticnzhlz to a ressonable
person of ustify the expense and resources to pursue; or (i} the Cwner of party asserting a
failure of enforcement possesses an independent right to bring an enforcement action &t law or
in equity =nd has failad to do so. A decision of the Associgtion not to pursue enforcemeant
action will not be construed as a walver of the Asscciation's right to enforce such provision at a
latar time under other circumstances or preclude the Association from enforcing any other
pravision of the Governing Cocuments,

11. ARTICLE 11: AMENDMENTS

11.1.

Except where a higher vole is reguired for action under any other provision of this Declaration
or by the Act, in which case such higher vote will be necessary o amend such prowvision, this
Daciaration may be amended by the affirmative vote, written consent, or any combination of
affirmative vaote and written congent of the Cwrers holding at least 50% of the intal Association
membership

Motice of any meeting at which & proposed amendment will be considerad will state the fact of
sonsideration and the subject matier of the proposed smendment. The Association may seek
approval of an amendment by mail batlot in accerdance with the procedures ouilined in tha
Bylaws, No amendrent will be effective until certified by the President and Secretary of the
Asaacistion, ar such other officers as designated by the Board, and recordad in the Boutder
County, Colorade real property records.

. Motwitl:standing the foregoing. the Board of Directors, without the necessity of & vote from the

Crweners, may ameand this Declaration to correct any scrivener’s errors, compily with aey
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appicable state. city, or fedaral law, andfor to bring the Community into compliance with
applicable rules and regulations of the Federal Mational Maorigage Association {"Fannie WMag"},
the Department of Housing and Urban Develapmert ("HUDM, and the Vaterans Administration
(AN pursuant to federal law.

Any action to chaillenge the validity of an amendment adopted under this article must be
brought within one year of the effective date of such emendmert. Mo action io challange such
amendment may be brought efter such time,

12. ARTICLE 12; GEMERAL PROVISIONS

12.1.

12.2.

12.3.

12.4.

2.8

124

Security. The Association may, but will not be required i, from time o time, provide measures
ar take actions which directly or indirectly improve security and public safety in the Communizy:
howewer, sach Owner, for themselves and their family mambers, lenants, guasis, licersess,
and invitees, acknowledges and agrees that the Assacistion is not a provider of security, and
the Association will not have a duty to provide security in the Community. Furthermeore, the
Asgociation dees not guarentes that non-residents will not gain acoess o the Cammunity and
commit crirninal acts in the Community, nor does the Association guarantes that criminal acts in
the Community will not be comenittad by other Cwners or Residents. 1t will be sach Owner's
and Resident's responsibiiity to protect themseives and their property, and all raspansiaiiity o
provide such secLrily lies solely with esch Owner. The Associglion wilt not be held lable for
any loss or damage resulting from failure to provide adequate s=curity or ineffaciiveness of
mieasires urderiaken

Implied Rights The Association may sxercise any right or privilege givan to it sxpressly by

this Declaration, the Bylaws, the Articles of Incorparation, any use restriction or rule, and every
oiher right or priviiege reascnably to be impiied from the existence of any right or priviiege given
to it or reasonably necessary fo effectuate any of its rights or privileges.

E ic Records, Motices and Sianstures. Notwithstending any other porticn of this
Dex n, records, signatures, and notices will net be denied validity or effectivensss

hereurnider salely on the grounds that they are fransmitted, stored, made, or presented
electronically. The relevant provisions of the Bylaws will govern the giving of 28 notices
required oy this Declaraticn.

Duration. The covenants and restrictions of this Declaration will run with and bird the property
perpetually unless athanwise terminated as provided in C.R.S. § 3833 3-8,

Severability, Inwvalidation of any one of these covenants or restrictions by udgment ar court
prder or otherwise will in no way affect the appiication of such provision ta other circumsiances
or affect any other provision{s), which will rermain in ful force and affect.

Public in General The rahts and burdens created in this Declaration do not, are nat interded

ta, and will not be construed to create any rights and burdens in or for the benefit of the general
pleblic,

7. Conflicts. In tha evant of a conflic: between this Declaration and the Articles of incorporstion

o Bylaws, this Declaration will control, It the event of 2 conflict between the Aricles of
incarporation and the Bylaws, the Adicles of IncSrparation will contral,

13
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[MWITHESS WHERECF, the undersigned officer of Cottomwood Park West Homeowners Association
heraby cerifies that this Amended, Restated, and Consalidated Declaration was zdoptad by the Mambers
of the Agsociztion or thal the District Court of Boulder County has entered an order approving this
Amended, Restated, and Consolidated Declaration,

¥ .M o 5 i
- This A dayof ‘1«..) Wl ,’ 2.;32,_&:‘_;

STATE QF COLCRADD

COUNTY OF

Tre foregoing Amended, Rastated, and Consolidated Declaration was acknowiedged befare me by
x}{bmu'—; M. Eedas L gay of

e of the Association. on this =
xlu_ e 202

Motary Public ! i

My commission expires: .{_'3??/;23/23;{_5

VIR

14
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EXHIBIT "ar

Legal Description of Community

Cottonwood Fark First Filing, as more particularly described on the piat for the First Filing in the records
af the Boulder Caunty Clerk snd Recaorder.

Coftonwood Pask Sacond Filing, &s mare particularly described on the first and second replat for the
Second Filing recorded in the racords of the Boulder County Clerk and Sacorder.
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DISTRICT COURT, COUNTY OF BOULDER, STATE

OF COLORADO
Court Address: 1777 6™ Street
Boulder, CO 80302 DATE 132152135D10 oA

. June |3, : M
Phone Number: 303-441-1776 cASE NUMBER: 2025CV30289
Petitioner:
COTTONWOOD PARK WEST HOMEOWNERS
ASSOCIATION, A Colorado nonprofit corporation. A COURTUSE ONLY A

ATTORNEYS FOR PETITIONER:

Attorney: Kelly K. McQueeney, No. 45175

Candyce D. Cavanagh, No. 32944 Case Number:
Firm: ORTEN CAVANAGH HOLMES & HUNT, LLC
Address: 1445 Market St., Suite 350 Div.: Ctrm.

Denver, CO 80202
Telephone:  (720) 221-9780
Fax: (720) 221-9781
Email: kmcqueenev@ochhoalaw.com
Matter ID # 2064.0014

ORDER APPROVING AMENDED, RESTATED, AND CONSOLIDATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
COTTONWOOD PARK WEST PURSUANT TO C.R.S. § 38 33.3 217(7)

THIS MATTER comes before the court for hearing on June 3, 2025 ,
2025, at 10 a/p.m. After reviewing the pleadings filed in this matter and considering the
statements of Counsel, the Court makes the following Findings of Fact and Conclusions of Law
and Orders:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Cottonwood Park West, a Colorado nonprofit corporation (“Association”) is a
common interest community that seeks to amend and consolidate the Declaration of Covenants,
Conditions and Restrictions for Cottonwood Park West recorded October 20, 1971, at Reception
No. 994272 (“First Filing Declaration™), and the Declaration of Covenants, Conditions and
Restrictions for Cottonwood Park West recorded April 12, 1977, at Reception No. 218188 and
Declaration of Covenant Condition and Restriction recorded September 30, 1977, at Reception
No. 244558 (collectively “Second Filing Declaration”), by means of a proposed Amended,
Restated, and Consolidated Declaration of Covenants, Conditions, and Restrictions for
Cottonwood Park West (hereafter referred to as the “Amended, Restated, and Consolidated
Declaration”).

2. The Association has complied with the notice and meeting requirements set forth
in CR.S. § 38-33.3-217(7) by fulfilling the following requirements:
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(a)  Notices. The Association has met the requirement to send at least two
notices of the proposed amendments to all Lot Owners who are entitled by the First Filing
Declaration and Second Filing Declaration to vote on the proposed Amended, Restated, and
Consolidated Declaration. Notices were sent as follows: (i) Notice of Special Owners Meeting for
October 2, 2024, with Board letter and summary of changes, mailed to all Owners on or around
September 17, 2024, and (i1) Notice of Special Owners Meeting reminder notice emailed or mailed
to all Owners on or around September 27, 2024.

(b)  Meetings. The Association discussed the proposed Amended, Restated, and
Consolidated Declaration at a Special Owners Meeting prior to the final voting draft on October
2,2024.

() Results of Vote Taken. CR.S. § 38-33.3-217(7)(b), requires that unit
Owners to which are allocated more than 50% of the number of approvals that would be required
under the Declaration to adopt proposed amendments have voted in favor of the proposed
amendments. The First Filing Declaration requires consent of Owners of at least 75% of the First
Filing Lots, and the Second Filing Declaration requires consent of at least 75% of the Second
Filing Lots.

There are 137 Lots in the Cottonwood Park West community consisting of 46 Lots in the
First Filing and 91 Lots in the Second Filing. Each Lot is allocated one equal vote. Owners of 27
Lots in the First Filing (58.6% of all First Filing Lots) voted. Of the 27 votes cast, 26 Owners
(56.5%) approved and one Owner (2.2%) opposed the proposed Amended, Restated, and
Consolidated Declaration. Owners of 49 Lots in the Second Filing (53.8% of all Second Filing
Lots) voted. Of the 49 votes cast, 41 Owners (45%) approved and 8 Owners (8.8%) opposed the
proposed Amended, Restated, and Consolidated Declaration. Owners representing approximately
55.5% of the total Association vote have approved the proposed Amended, Restated, and
Consolidated Declaration of Covenants, Conditions, and Restrictions for Cottonwood Park West,
(56.5% of First Filing Owners and 45% of Second Filing Owners), thereby exceeding the 37.5%
requirement.

3. Notice of the Petition was sent to all Lot Owners as required by CR.S.
§ 38-33.3-217(7)(d) as evidenced by the Certificate of Mailing filed in this case. There were no
lenders entitled to receive notice.

4. No notice was sent to the declarant as it has no reserved rights or entitlement to
vote under the Declaration.

5. No notice was sent to mortgagees as no mortgagees are entitled to vote.

6. No notice was sent to the Federal Housing Administration or the Veterans
Administration since they have no voting rights in the proposed Amended, Restated, and
Consolidated Declaration.

7. Pursuant to the terms of C.R.S. § 38-33.3-217(7)(c), a hearing regarding the
petition was held before this Court on June 3, 2025
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8. Not more than 33% of the Owners in either the First Filing or the Second Filing
filed written objections with the Court prior to the hearing.

9. The proposed Amended, Restated, and Consolidated Declaration of Covenants,
Conditions, and Restrictions for Cottonwood Park West presented to the Court does not terminate
the Declaration of Covenants, Conditions and Restrictions for Cottonwood Park West, First Filing
or the Declaration of Covenants, Conditions and Restrictions for Cottonwood Park West, Second
Filing. The preponderance of the evidence and application of plain language indicates that the
proposed Amended, Restated, and Consolidated Declaration is an amendment and restatement and
consolidation of the First Filing and the Second Filing Declarations, and not a termination of either
Declaration.

10.  The proposed Amended, Restated, and Consolidated Declaration presented to the
Court does not change the allocated interests of the Owners.

11.  Based on these Findings of Fact and Conclusions of Law and pursuant to the
requirements of CR.S. § 38-33.3-217(7)(e) and (f), it is hereby:

ORDERED that the proposed Amended, Restated, and Consolidated Declaration of
Covenants, Conditions, and Restrictions for Cottonwood Park West is approved by this Court,
shall be binding upon all Owners subject to the Declaration of Covenants, Conditions and
Restrictions for Cottonwood Park West, First Filing and the Declaration of Covenants, Conditions
and Restrictions for Cottonwood Park West, Second Filing, and shall have the same legal effect as
if it were adopted pursuant to the amendment requirements set forth in the First Filing Declaration
and Second Filing Declaration for Cottonwood Park West, upon the recording of the proposed
Amended, Restated, and Consolidated Declaration of Covenants, Conditions, and Restrictions for
Cottonwood Park West, with this Order attached, with the Clerk and Recorder’s office for Boulder
County, Colorado.

IT IS FURTHER ORDERED that the Association record a fully executed copy of the
approved Amended, Restated, and Consolidated Declaration of Covenants, Conditions, and
Restrictions for Cottonwood Park West, together with a copy of this Order, in the office of the
Clerk and Recorder for Boulder County, Colorado.

DONE AND SIGNED this ' day of June ,2025

BY THE COURT:

DISTRICT COURT JUDGE

Nancy W. Salomone




