DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONSAND EASEMENTS FOR KINGSWOOD SUBDIVISION

THIS DECLARATION, made this 1st day of December939byK ENSTONE HOMES, INC., a
Georgia corporation (hereinafter referred to asvédaper").

WITNESSETH:

WHEREAS, Developer is the owner of certain realpgmnty known aKINGSWOOD Subdivision, lying
and being in Land Lots 461 and 462, 2nd Distring Section, Fulton County, Georgia, which real grbpis more
particularly described in EXHIBIT "A" attached h&seand by reference made a part hereof; and

WHEREAS, Developer desires to provide for the pnestion and enhancement of the property values in
KINGSWOOD Subdivision and for the maintenance ef pnoperty and improvements thereon, and to thds en
desires to subject the real property describeddHIBIT "A" to the covenants, conditions, restriati®, easements,
charges and liens hereinafter set forth, each kiod which is and are for the benefit of said peoly and each
owner thereof; and

WHEREAS, Developer has deemed it desirable foeffieient preservation of the values in
KINGSWOOD Subdivision to create an agency to wisbhuld be delegated and assigned the powers ofhigwni
maintaining and administering the Common Area amgrovements thereon and administering and enfottiag
covenants and restrictions and collecting and dibg the assessments and charges hereinafteedreatd

NOW, THEREFORE, Developer hereby declares thaifathe real property described_in Exhibit "A" and
any additional property as may by subsequent amentihereto be added to and subjected to this Caiarshall
be held, transferred, sold, mortgaged, conveyedgelg, occupied and used subject to the covenamditions,
restrictions, easements, charges and liens hetesirsaft forth.

ARTICLE |
DEFINITIONS

Section 1. "Architectural Control Committee" Blmean and refer to J. Howard Chatham, Timothy R.
Chatham and Harry L. Hammond, Jr., or such indi@isias Developer may appoint, until all Lots hagerbsold in
KINGSWOOD Subdivision

Section 2. "Association" shall mean and refer ttl&BWOOD Homeowners Association, Inc., its
successors and assigns.

Section 3. "Board" shall mean and refer to therBad Directors of the Association.

Section 4. "Common Area" shall mean all real aespnal property now or hereafter owned by the
Association for the common use and enjoyment ofatwmers, including but not limited to any
easements benefiting the Owners and/or the AstsmT.
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Section 5._"Common Expenses" shall mean and tefire actual and estimated expenses of operdteng t
Association, including any reasonable reserveasathay be found to be necessary and
appropriate by the Board pursuant to this Declanadind the Bylaws and Articles of Incorporation of
the Association.




Section 6._"Declaration" shall mean the covenarangditions, restrictions and easements and adiroth
provisions herein set forth in this entire documastmay from time to time be amended.

Section 7._"Developer” shall mean and refer to:

(). KENSTONE HOMES, INC., a Georgia corporation, 0

{ii). Any successor-in-title or any successor-ierest to KENSTONE HOMES, INC., a Georgia
corporation, to all or any portion of the Propghgreinafter defined), provided in the instrumeint@anveyance to
any such successor-in-title or interest, such ssmein-title is expressly designated as the "Degwe" hereunder
by the grantor of such conveyance, which grantall &fe the Developer hereunder at the time of swetveyance.

Section 8._"Lot" shall mean and refer to any phof land shown upon any recorded subdivision plat
the Property upon which a single-family attachesidence may be constructed.

Section 9._"Dwelling" shall mean the single-farmaltyached house, including garage, driveway anid pat
which is located upon a Lot.

Section 10. "Owner" shall mean and refer to themgowner, whether one or more Persons, of the fee
simple title to any Lot which is a part of the Peoly, but excluding those having such "interestatyeas security
for the performance of an obligation.

Section 11, "Person” shall mean and refer to arabperson, corporation, partnership, associatiwist or
other legal entity, or any combination thereof.

Section 12, "Plat" shall mean and refer to thatager~inal Subdivision Plat for KINGSWOOOD prepared
by Watts and Browning, Engineers, dated , and recorded in Plat Book_, Page
in the office of the Clerk of Superion@amf Fulton County, Georgia, as may now or hesrdie
amended and rerecorded.

Section 13._"Property" shall mean and refer to tleatain real property described_in EXHIBIT "A"
attached hereto and by reference made a part hévgether with such additional real property ay tma
subsequent amendment be added to and subjecs tDehlaration.

Section 14._"Structure" shall mean and refer to:

(). Any thing or object, the placement of whichompany Lot may affect the appearance of such Lot,
including by way of illustration and not limitatipany building or part thereof, garage, porch, bazshed,
greenhouse or bathhouse, coop or cage, coverattovered patio, swimming pool, tennis court, fermeegbing,
paving, wall, tree, shrub, sign, signboard, mailldmveway, temporary or permanent living quar{@nsluding any
house trailer) or any other temporary or permaimaptovement to such Lot;

(ii). Any excavation, grading, fill ditch, diversioddam or other thing, object or, device
which affects or alters the natural flow of surfazsters from, upon or across any Lot, or which
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affects or alters the flow of any waters in anyunaltor artificial creek, stream, wash or drainagannel from, upon
or across any Lot; and
{ii).  Of this Section 14 applies to such change.

ARTICLE 11
ARCHITECTURAL CONTROL COMMITTEE

Section 1, "Purpose, Powers and Duties of the Agchiral Control Committee". The purpose of the
Architectural Control Committee is to assure tln&t installation, construction or alteration of &tyucture on any
Lot is submitted to the Architectural Control Contteé for approval;




(). As to whether the proposed installation, camdtion or alteration is in conformity and harmasfy
external design and general quality with the emgstandards of the neighborhood and with the staisdof the
development of the Property; and

(ii). As to the location of Structures with respertopography, finished ground elevation and
surrounding Structures. To the extent necessargry out such purpose, the Architectural Controintnittee shall
have all of the powers and duties to do each aadydting necessary, suitable, convenient or prégreor in
connection with or incidental to, accomplishmensoth purpose, including, without being limitedttee power
and duty to approve or disapprove plans and spatiifins for any installation, construction or atérn of any
Structure on any Lot.

Section 2._"Meetings". Meetings of the Architeeiu€ontrol Committee shall be held at such time a@ind
such place as the Architectural Control Committesdispecify. At each meeting of the Architectuaintrol
Committee, the presence of a majority of the memben in office shall constitute a quorum for tfasaction of
business. Except as otherwise provided hereirp¢hef majority of the members of the Architectutaintrol
Committee present at any regular or special me¢tiageof, at which a quorum is present shall cautstithe act of
the Architectural Control Committee. Any action u@gd to be taken at a meeting of the Architect@uahtrol
Committee, or any action which may be taken at atimg of the Architectural Control Committee, maytaken
without a meeting if written consent is obtaineahfrall members of the Architectural Control Coniget setting
forth the action so taken. Such consent shall liawesame force and effect as
an unanimous vote.

Section 3._"Action of Members of Architectural Gart Committee". Any member of the Architectural
Control Committee may be authorized by the Archited Control Committee to exercise the full authyoof the
Architectural Control Committee with respect torathtters over which the Architectural Control Corntte@ has
authority as may be specified by resolution ofAlehitectural Control Committee. The action of sumémber with
respect to the matters specified shall be finall@inding upon the Architectural Control Committeglaipon any
applicant for an approval permit or authorizatisabject, however, to review and modification by &rehitectural
Control Committee on its own motion or appeal b épplicant to the Architectural Control Commits=eprovided
herein. The applicant may, within twenty-four (2@urs after receipt of notice of any decision whiehdeems to
be unsatisfactory, file a written request to hanvernatter in question reviewed by the Architect@anhtrol
Committee. Upon the filing of any such request,rtiadter with respect to which such request wad fishall be
submitted to, and reviewed promptly by, the Arattiieal Control Committee, but in no event latentfiiteen (15)
days after the filing of such request. The decigiba majority of the members of the Architectutaintrol
Committee with respect to such matter shall be fina
binding.
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Section 4._"Submission of Plans and SpecificatiomNo Structure shall be commenced, erectedgepla
moved onto or permitted to remain on any Lot, f@llsany existing Structure upon any Lot be altaredny way
which materially changes the exterior appearandheotructure or Lot, less plans and specificatioherefor
shall have been first submitted to and approligdhe Architectural Control Committee, such apptdo be
designated in writing directly on said plans anddsfications by a member of the Architectural Coh@ommittee.
Such plans and specifications shall be in such famchshall contain such information as may be sy
required by the Architectural Control Committee.

Section 5._"Approval and Disapproval of Plans Spécifications".

(). The Architectural Control Committee shall lsathe right to approve or disapprove any plans and
specifications submitted to it in its sole and umtcolled discretion, which approval or disapprowaly be based
upon any grounds, including purely aesthetic carsitions.

(ii). Approval of any such plans and specificaigelating to any Lot or Structure shall be fiaalto
that Lot or Structure and such approval may naelweked or rescinded thereafter, provided thattihes been
adherence to, and compliance with, such plans pedifications, as approved, and any conditionshéd to any
such approval.




(iii). Neither Developer nor any member of the Aitectural Control Committee shall be responsilile o
liable in any way for any defects in any plansmedfications approved by the Architectural Conttammittee,
nor for any structural defects in any work doneoading to such plans and specifications approvethby
Architectural Control Committee. Further, approwhplans and specifications by the Architecturah@ol
Committee shall not be deemed to represent or watwaany Person the quality, function or operatibthe
Structure or of any construction, workmanship, aegring, materials or equipment. Neither Develomerany
member of the Architectural Control t:ommittee IsHze liable in damages or in any othespect to anyone
submitting plans or specifications for approvadler this Article, or to any Owner, or to any otRerson having
an interest in any of the Property by reason otakisin judgment, negligence, misfeasance or nsafeze arising
out of or in connection with the approval or disapal or failure to approve or disapprove any spiems or
specifications. By submission of such plans anaifipations to the Architectural Control Committeery Owner
of any Lot releases and agrees to hold harmlessoamhefend Developer and any member of the Architat
Control Committee from any such alleged liabilitlaim and/or damage.

Section 6._"Obligation to Act". The Architectu@bntrol Committee shall take action on any plarg an
specifications submitted as herein provided wigemen (7) days after receipt thereof. Approvalhey t
Architectural Control Committee, if granted, togathvith any conditions imposed by the Architectu@ahtrol
Committee, shall be placed in writing on the pland specifications and shall be returned to thdicgpy. Failure
by the Architectural Control Committee to take awtivithin seven (7) days of the receipt of plangd an
specifications submitted for approval shall be degmpproval of such plans and specifications.

Section 7._"Violations".

(). If any Structure shall be erected, placed,nt@ned or altered upon any Lot, otherwise than in
accordance with the plans and specifications amurdoy the Architectural Control Committee pursuarthe
provisions of this Article, such erection, placemenaintenance or alteration shall be deemed te baen
undertaken in violation of this Article and withdbe approval required herein. If in the opinidrihe
Architectural Control Committee such violation Bieave occurred,-the Architectural Control Comettshall be
entitled and empowered to enjoin or remove any Stdlcture. Any costs and expenses incurred by the
Architectural Control Committee in enjoining andfemoving any structure shall be added to and becopart of
the assessment of which the owner arid his Losabgect.
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(ii). The Architectural Control Committee shall pide written notice to the Owner by certified mail,
return receipt requested, setting forth in reastendétail the nature of the violation and the sfi@aiction or actions
required to remedy the violation. If the Owner shak have taken reasonable steps toward the ejugmedial
action within fourteen (14) days after the receifthe aforesaid notice of violation, or if sucttioe is rejected, the
date fourteen (14) days after the mailing of trregaid notice, then the Architectural Control Cattee shall have
the right of abatement as provided in Section)lofiiArticle X1 hereof. In addition to the right abatement, the
Board, upon being informed of such violation by &rehitectural Control Committee, shall be entittedseek
equitable relief to enjoin such construction.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS

Section 1._"Membership". Every Owner of a Lot @¥his subject to this Declaration shall be a maonyat
member of the Association. Membership shall be eppant to and may not be separated from ownecstapy
Lot which is subject to this Declaration and sipalés automatically to an Owner's successor-inttttbe Lot.

Section 2, "Voting Rights". The members shall ke@wners and the Developer and each shall beezhtitl
to one vote for each Lot owned. When more thanRerson holds an interest in any Lot, all such Rersball be
members. The vote for such Lot shall be exercisettigy among themselves
determine, but in no event shall more than one beteast with respect to any Lot. The membershibh®Owners
shall be a non-voting membership except on suckensaand in such events as hereinafter specifithe Owners
shall be entitled to full voting privileges at suiine as the Developer, in its sole discretiongdatnes but no later

4



than such time as ninety percent (90%) of said hate been sold, the Developer shall be entitlexhtovote for
each Lot owned by it.

ARTICLE V
PROPERTY RIGHTS

Section 1. "Member's Easement of Enjoyment". Sulifethe provisions herein, every member of the
Association shall have a right and easement ohngeenjoyment in and to the Common Area (includimihout
limitation, the right of pedestrian (but not veHan) access, ingress and egress to and from hisvastthose
portions of the Common Area from time to time dasigd for such purposes and the right of use df suc
recreational facilities as may be erected and ramiat by the Association for such purposes frone timtime),
which right and easement shall be appurtenantdcshall pass with the title to every Lot. The easet® reserved
in Article VIII of this Declaration shall also bg@purtenant to and pass with the title to every Lot.

Section 2._"Delegation of Use". Any Owner mayeggite, in accordance with the By-Laws, his right of
use and enjoyment in and to the Common Area anththevements thereon, if any, to the members ®fdunily,
his tenants, guest and invitees, subject to supliagons as may be established from time to tignéhb
Association.
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Section 3._"Title to Common Area". Developer nfilym time to time convey to the Association, at no
expense to the Association, real and personal piofoe the common use and enjoyment of the OwriEns.
Association hereby covenants and agrees to acmaptDeveloper all such conveyances
real and personal property.

ARTICLE V1
COVENANT FOR MAINTENANCE AND CAPITAL
IMPROVEMENT ASSESSMENTS

Section 1._"Creation of the Lien and Personal @hion of Assessments”. Each Owner of a Lot, by
acceptance of a deed therefor, whether or notit bk so expressed in such deed, is deemed tmantvand agree
to pay to the Association:

(). Annual assessments which may or shall be tebiethe Association, and

(ii). Special assessments, such assessments sididighed and collected as hereinafter provided.

The annual and special assessments, togetherntétiest thereon and costs of collection thereofieasinafter
provided, including reasonable attorney's feed] bkaa charge and a continuing lien upon the lgatiast which
each such assessment is made.

Section 2._"Purpose of Assessments”. The assasshagied by the Association shall be used exeélgi
for promoting the health, safety, pleasure andavelbf the Owners of the Lots and the costs andresgs incident
to the operation of the Association, including,heiat limitation, the maintenance and repair of@menmon Area
and improvements thereon, if any, the maintenafiservices furnished by the Association, the pusehaf
insurance by the Association, the repair and placgmf improvements on the Common Area, paymeatlaéxes,
insurance premiums and all costs and expensesimteidto the operation and administration of thegssation, and
establishment and maintenance of a reasonablevesferd or funds.

Section 3._"Computation of Annual Assessment§thd Association incurs ongoing Common Expenses,
it shall be the duty of the Board at least thiB@) days prior to the Association's annual meetingrepare a budget

5



covering the estimated Common Expenses of oper#ts@ssociation for the coming year, such budgétiude
a capital contribution or reserve account in acancg with the capital needs of the Association. Audget and the
proposed annual assessments to be levied agaatst. eashall be delivered to each Owner no latantten (10)
days prior to such annual meeting. The annual asssds shall be equally divided among the Lot$hiabthe
annual assessments shall be the same for eachebudget and the annual assessments shall bexftaotve
unless disapproved at the annual meeting by either:

(). Developer, so long as it continues to own nthian ten percent (10%) of the Lots'
or
(ii). A vote of a majority of the Owners voting person or by proxy at such meeting.

In the event the proposed budget is not approvedeoBoard fails for any reason to determine thegieti for the
succeeding year, then until a budget has beenndieted as provided herein, the budget and annuatas®nts in
effect for the then current year shall continuetfar succeeding year. If any budget at any tinoegs inadequate
for any reason, the Board may call a meeting ofAbsociation for the approval of a special asseatme
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Section 4._"Special Assessments”. In additiothéoannual assessments authorized above, the Aseaci
may levy, in any assessment year, special assetsapglicable to that year only for the purposeadefraying, in
whole or in part, the cost of any construttiseconstruction, repair, or replacement ofteapmprovements
upon the Common Area, including fixtures and peatpnoperty related thereto, provided that any saagsessment
shall have the assent of at least two-thirds (@f3h)e Owners and the Developer, if any, votingénson or by
proxy at a meeting duly called for such purpose. ect&d assessments may also be levied by the Asmucif
for any reason the annual assessments prove inagetpudefray the expenses of the Associationlfillifug its
duties and obligations hereunder, subject to tiseat of the members as set forth above.

Section 5._"Notice and Quorum for Any Action Auttzed Under Sections 3 and 4". Written notice of
any meeting called for the purposes of taking artpa authorized under Section 3 or 4 above stefidnt to all
members not less than ten (10) days nor more tigy (30) days in advance of the meeting. Atfihgt such
meeting called, the presence of members or of psosmtitled to cast fifty percent (50%) of all thaes shall
constitute a quorum. If the required quorum ispresent, another meeting may be called subjdabietsame notice
requirement, and the required quorum at the sulesgqueeting shall be one-half (1/2) of the requijadrum at
the preceding meeting. No such subsequent meghagbe held more than sixty (60) days followihg preceding
meeting.

Section 6._"Rate of Assessment". Annual and sppasisessments must be fixed at a uniform ratalifor
Lots and may be collected semi-annually or on asidddeemed appropriate by the Association.

Section 7._"Date of Commencement of Annual Assesssn Due Dates”. The annual assessments
provided for herein shall be paid in such manner@msuch dates as may be fixed by the Board. Amyth
contained herein to the contrary notwithstandingy@&oper, on behalf of itself and its successotsamsigns,
covenants and agrees to pay the annual assessmeath Lot owned by Developer which has constcuttiiereon
a residence; provided, however, Developer shalbraesponsible for assessments on Lots whictotlbave a
residence constructed thereon.

Section 8._"Effect of Nonpayment of Assessmen&nBdies of the Association”. Any assessments which
are not paid when due shall be delinquent. If #measment is not paid within thirty (30) days atftterdue date, the
assessment shall bear interest from the date imigdelncy at the maximum legal rate per annum. ¢t ase, the
Associating may accelerate, at its option, therenthpaid balance of the assessment and may briagten at law
against the Owner personally obligated to pay #mes or foreclose the lien against such Owner'sdrat interest,
costs and reasonable attorney's fees of any sticim a&ball be added to the amount of such assedsraach such
Owner, by his acceptance of a deed to a Lot, hezgpyessly vests in the Association, or its agehtsright and
power to bring all actions against such Owner paabyp for the collection of such charges as a @elot to enforce
the aforesaid lien by all methods available forehércement of liens against real property, inclgdoreclosure




by an action brought in the name of the Associaitioa like manner as a mortgage foreclosure onmexgderty, and
such Owner hereby expressly grants to the Assoaiatipower for sale in connection with the foregtesof said
lien. The lien provided for in this Section shadl in favor of the Association and shall be for biemefit of all other
Owners. The Association, acting on behalf of thenés, shall have the power to bid for the intefestclosed at
foreclosure sale and to acquire and hold, leasetgage and convey the same. No Owner may waie¢harwise
escape liability for the assessments provided éoein by non-use of the Common Area, abandonmelmisdfot or
by renunciation of membership in the Associatiohn Owner may give to e Association, neverthelsabject to
acceptance hereof by the Association, a deeddrolidoreclosure.
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Section 9._"Subordination of the Lien to First M@mge". The lien of the assessments provideddozih
shall be subordinate to the lien of any first magde, first purchase money security deed, or sgaieied
representing a first lien on said property. Saleransfer of any Lot shall not affect the asseggrien. However,
the sale or transfer of any Lot pursuant to foregte of any proceeding in lieu thereof shall extisg the lien of
such assessments as to payments which becameidium much sale or transfer. No sale or trandfetl selieve
such Lot from liability for any assessments theterdiecoming due or from the lien thereof.

Section 10._"Exempt Property". The following peoty subject to this Declaration shall be exemffitech
the assessments, charges and liens created herein:

(). All properties to the extent of any easemandther interest therein dedicated and
accepted by the local public authority and devategublic use;
(ii). All Common Area; and

(iii). All properties exempted from taxation by t&ar local governments upon the terms
and to the extent of such legal exemption.

Notwithstanding any provisions herein, no landropiovements devoted to dwelling use shall be exdrapt said
assessments, charges or liens.

ARTICLE V11
MAINTENANCE

Section 1._"Association's Responsibility". Excaptotherwise provided for herein, the Associasioall
maintain and keep in good repair all portions e @ommon Area and improvements there, if any. The
Association's responsibility with respect to then@oon Areas shall be deemed to include the maintenaapair
and replacement of

(). All roads, driveways, walks, parking areas #&nidldings and other improvements, if any, situated
within the Common Area;

(ii). Such utility lines, pipes, plumbing, wireriduits, storm water drainage facilities, retention
ponds and systems which are a part of the Commea;Aand

(iii). All lawns, trees, shrubs, hedges, grass ather landscaping situated within or
upon the Common Area.

Section 2._"Owner's Responsibilities”. Each Owofeat Lot, whether vacant or occupied, shall keag a
maintain his Lot and the exterior of any and alpiovements located thereon in a neat, attractidesafe
condition. Such maintenance shall include, butlstalbe limited to, painting, repairing, replaciagd care for
roofs, gutters, downspouts, building surfacesnier systems, walks and other exterior improvemeshould any
Owner of a Lot fail to maintain his Lot or the ingmements thereon as set forth hereinabove, theitaotbral
Control Committee, its agents and representatiral Bave the right of abatement as provided irti6ed (b) of
Article XI hereof. Such Owner shall be personaiiiple to the Architectural Control Committee foettlirect and
indirect cost of such abatement, which costs $fefidded to and become part of the assessmenidb suth
Owner and his Lot are subject. The provisions Hegball not be construed, however, as an obligatiothe part of
the Architectural Control Committee to mow, cleaut, or prune any Lot, or provide garbage" or trashoval
service, or to perform such exterior maintenance.
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ARTICLE V111
EASEMENTS

Section 1._"Utility Easements". There is herelmated in favor of the Association a perpetual eeese
upon, across, over, through and under all of then@on Area for ingress, egress, installation, regpfaent, repair
and maintenance of all utility and service lined agstems, including but not limited to, water, sesvgas,
telephone, electricity, television, cable or comimation lines and systems. An easement is furthemtgd to the
Association, its officers, agents employees, andraanagement company retained by the Associatioanter in or
to cross over the Common Area and the Lots, toeicispnd to perform the duties of maintenance apdiref the
Common Area and the Lots, as provided for hereatwithstanding anything to the contrary containethis
Section, no sewers, electrical lines, water linestber utilities may be installed or relocatedtio@ Property except
as initially programmed and approved by the Devetap thereafter approved by Developer or the Baahsduld
any utility furnishing a service covered by the geh easement herein provided request a specsEneant be a
separate recordable document, Developer or thecfsggm shall have the right to grant such easermerthe
Common Area without conflicting with the terms hafte

Section 2._"Easements for Developer". Develogeelby reserves for itself, its successors and rssige
following easements and rights-of-way in, on, owsrgder and through any part of the Property owneBdwveloper
and the Common Area for so long as Developer owgd. at primarily for the purpose of sale:

(). For the erection, installation, constructiodanaintenance of wires, lines and conduits, and
necessary or proper attachments in connectionthéthransmission of electricity, gas, water, tetaph
community, antenna, television cables and othéties;

(ii). For the construction of improvements on thad;

(iii). For the installation, construction and m&nance of storm-water drains, public and private
sewers, and for any other public or quasi-publiityfacility;

(iv). For the use of the Common Area and any safiises, model units and parking spaces in
connection with its efforts to market Lots; and

(V). For the maintenance of such other facilitied aquipment as in the sole discretion

of Developer may be reasonably required, convemieirtcidental to the completion, improvement aabk of Lots.

Section 3._"Easements for Association". Thetei®by created a general right and easement for the
benefit of the Association, its directors, officesgents and employees, including any managemenypaiay
retained by the Association to enter upon the Comfea and the Lots to perform their inspectioriehut
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ARTICLE IX
GENERAL COVENANTS AND RESTRICTIONS



The following covenants and restrictions shall ggplall Lots and to all Structures erected or pthc
thereon:

Section 1._"Residential Use". All Lots shall lestricted exclusively to single-family residentizle. No
Lot, or any portion thereof, shall at any time Isedi for any commercial business or professionglqae; provided,
however, that herein shall be construed to prolibfirevent Developer or any builder of residennes
KINGSWOOD subdivision from using any Lot owned bg\u@loper or such builder for the purpose of cagyn
business related to the development, improvemanhsale of Lots in KINGSWOOD subdivision.

Section 2. "Common Area". The Common Area shallibed only by the Owners and their agents,
servants, tenants, family members, invitees amah$iees for access, ingress to and egress fronréspictive Lots
and for such other purposes as may be authorizélaeb#ssociation.

Section 3. "Nuisances".

(). No unlawful, noxious or offensive activitiekall be carried on in any Lot, or upon the Common
Area, nor shall anything be done therein or thengbith, in the judgment of the Board, constitutesissance,
causes unreasonable noise or disturbance to atherseasonably interferes with other Owners' ddéair Lots,
Dwelling, and/or the Common Area.

(ii). No rubbish or debris of any kind shall be dued, placed or permitted to accumulate upon any
portion of an Owner's Lot so as to render the sansanitary, unsightly or offensive. No nuisancedldi@permitted
to exist upon any portion of the Property. Withbuoiting the generality
...f any of the foregoing, no exterior speakersnbpwhistles, bells or other sound devices, exseptirity devices
used exclusively for security purposes, shall loated, used of placed on the Property
or any portion thereof.

Section 4._"Resubdivision of Property". No Lotynee split, divided, or subdivided for sale, resai&,
transfer, or otherwise, without the prior writtgepaoval of the Architectural Control Committee ddups and
specifications for such split, division or subdigis and the approval of the Fulton County DepartneéiPlanning
and Community Development.

Section 5._"Erosion Control". No activity whichagncreate erosion or siltation problems shall be
undertaken on any Lot without the prior written el of the Architectural Control Committee of ptaand
specifications for the prevention and control aftserosion or siltation. The Architectural cont@dmmittee may,
as a condition of approval of such plans and spetibns, require the use of certain means of priwvg and
controlling such erosion of siltation.

Section 6._"Landscaping". No construction orraltien of any Structure shall take place without phior
written approval by the Architectural Control Contieé of plans and specifications for the landsaapon
accompany such construction or alteration.

Section 7._"Temporary Buildings". No temporaunyjlthing, trailer, garage or building under constioie
shall be used, temporarily or permanently, as idease on any Lot except as temporary
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sleeping or living quarters required or desirablesecurity purposes in accordance with plans and
specifications therefor approved by the Architegt@ontrol Committee. No contractor or builder $hal
erect on any Lot any temporary building or shedufgg in connection with construction on such Ldahedt the
prior written consent of the Architectural Cont@dmmittee.

Section 8._"Improvements of Lots". All constructiof dwellings, accessory structures and all other
improvements in KINGSWOOD Subdivision, shall be ertdken and completed in accordance with the fofigw
conditions:




All construction shall be carried out in compice with the laws, code, rules, regulations, antia of all
applicable governmental agencies and authorities.

The portion of each lot located in front of ttesidence constructed thereon shall be soddedgvass as
approved on landscape plan by Architectural Cor@ahmittee.

Concrete or concrete block or cinder block shatlbe used as a building material for the expeseekrior
surface of any dwelling or accessory structure tangd or placed on any Lot. Exterior exposedesas
on all dwellings shall be three (3) side (front aidkes) brick or stucco as approved by Architedtura
Control Committee. There shall be no chain linkcieor fences or walls of any other material whiwd t
Architectural Control Committee determines to beompatible with dwellings or other structures in
KINGSWOOD Subdivision.

No lumber, bricks, stones, cinder blocks, sddffiy, mechanical devices, or any other materialdevices
used for building purposes shall be stored on atyelkcept for purposes of construction of a dwglltim
accessory structure on such Lot, nor shall any budHing materials or devices be stored on anyfaot
longer than the length of time reasonably necedsarthe construction in which such materials ovides
are to be used.

No exposed, above-ground tanks for the stor&figebor water or any other substance shall batiet on
any Lot other than apparatus relating to solargnehe location and design of which must first be
approved by the Architectural Control Committee.

Adequate off-street parking shall be providedeach Lot.

Containers for garbage and other refuse shalfi bereened sanitary enclosures; no incinerators f
garbage, trash, or other refuse shall be used.

No plumbing vent or heating vent shall be plaoadhe front side of any roof of any dwelling acassory
structure, unless required in order to meet thairements of the building code of Fulton Countypo@xa,
and any regulations applicable thereto. Any suctt shall be painted the same color as the roof luiotw
it is placed.

Any construction on a Lot shall be at the rigkiee Owner of such Lot and the Owner of such latlisbe
responsible for any damage to any curbing or stesefiting from construction on such Lot; repaifsuch
damage must be made within thirty (30) days afbenmietion of such construction.
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J.

The enclosed, heated living area (exclusiveatd@es, carports, porches, terraces, bulk- st@nage
basement) of one-story single family detached dmggl shall contain not less than twenty four huddre
(2,400) square feet. The enclosed, heated liviag é&xclusive of garages, carports, porches, &srac
bulk-storage and basement) of all one and oneshatf/, two story or two and one-half story singienfly
detached dwellings shall contain not less than tyveight hundred (2,800) square feet. No dwellinglls
be constructed exceeding two and one-half stoniégight on any Lot.

In no event shall the set-backs be less thasethequired by the Fulton County Comprehensive paind
Land Use Resolution. The Architectural Control Caittem shall approve sitting location prior to
construction.

Front 50to 75 Feet

Side 25 Feet

Rear 50 to 75 Feet
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Any requests for alteration of set-back lines MUB3t be approved by the Architectural Control
Committee PRIOR TO making a request for variance.

Minimum requirement is two (2) car garage widrgge doors, which shall be coordinated with all
Structures of the Lot and design, materials andrsdbr such doors shall be as approved by the
Architectural Control Committee. Unless otherwagproved by the Architectural Control Committeé, al
garages shall be side entry.

All exterior colors and materials of all Struotg shall be submitted to the Architectural Con@ommittee
for approval and shall be subject to the Architeadt@Control Committee color and material guidelings
Owner wishing to make changes in these scheduledssonay do so only with the approval of the
Architectural Control Committee in order to achievevell coordinated color scheme throughout the
community. To be valid, approvals must be recondid the Architectural Control Committee.

Fireplaces may be full masonry or with U. L. emped pre-fabricated, fire box and metal flue. Exteof
all chimneys including gas log fireplaces must bmpatible with exterior masonry/stucco materialduse
on front and foundations. Any exceptions must bgreyed in writing by the Architectural Control
Committee.

Pre-fabricated or factory built structures shall be permitted within KINGSWOOD Subdivision
development. Upon the Architectural Control Contedtapproval, out buildings, storage buildings,
detached garages, etc. may be allowed should gpeicfumstances require them. Any such buildingpis
be in total keeping with the house design in ratift exterior materials, windows, doors, lightiredg, and
is to be reviewed by the Architectural Control Coittee, thus establishing any such request as aadpec
case, requiring exception and not establishingeaqutentTHE DECISION OF THE
ARCHITECTURAL CONTROL COMMITTEE ISFINAL.

The location of Structures MUST be approvedneyArchitectural Control Committee PRIOR to clegrin
All Structures together with related paved and opeas, shall be located on eadDT to:
(). Minimize changes in the existing topqung;
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(ii). Preserve existing trees and vegetation toimar extent possible;

(iii). Control drainage and prevent erosion;

(iv). Create prime views and conceal unsightly sarea

(V). Location will also be subject to Fulton Couhiigpection Department; and
(vi). Drawing of site plan to be submitted to theclAitectural Control Committee.

Mailbox design and material must be approvethbyArchitectural Control Committee or the BuildeH
have to use a mailbox designed by the Developer.

No outside TV antennas or satellite dishes $l@bllowed unless specifically authorized in wagti by the
Architectural Control Committee.

Section 9._"Animals". No animals, including birdssects and reptiles, may be kept on any lotamkept

thereon solely as household pets and not for coriaigrurposes. No animal shall be allowed to became
nuisance. No Structure for the care, housing ofitement of any animal shall be constructed, plasfealtered on
any Lot unless plans and specifications for saidc®iire have first been approved by the ArchitedtGontrol
Committee.

ARTICLE X
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INSURANCE

The Board, or its duly authorized agent, shall wbsaich insurance policies upon the Common Argheas
Board deems necessary or desirable in its soleatiisn. The named insured on all policies of insageashall be the
Association.

ARTICLE X1
GENERAL PROVISIONS

Section 1._"Enforcement".

(). The Association or the Architectural Contradi@mittee shall have the right to enforce, by any
proceeding at law or in equity, all restrictionsnditions, covenants, reservations, easements, éied
charges now or hereafter imposed by the provisidnisis Declaration. Failure by the Associatiorbgr
the Architectural Control Committee to enforce aoyenant or restriction herein contained shallan n
event be deemed a waiver o the right to do so #ftere

(ii). The Architectural Control Committee shallvgathe right of abatement in all cases where an
Owner of a Lot shall fail to take reasonable step®medy a violation or breach of any restriction
contained in this Declaration within twenty (20)dafter the mailing of written notice of such wtbn or
breach. The right of abatement means the righte®trchitectural Control Committee, through its iatge
and employees, to enter at all reasonable times apy Lot or Structure as to which a violation ogdrh
exists, and to take such action or actions spekifie¢he notice to the Owner to abate, extinguishmove
or repair such violation or breach, all withoutrimgedeemed to have committed a trespass or wroagful
by reason of such entry and such actions.

Section 2._"Severability". If any provision oftlDeclaration, or any paragraph, subparagraple)erti
section, sentence, clause, phrase, word or thécafiph thereof in any circumstance, is held 'tathe validity of
the remainder of this Declaration and the apgilim of any such provision,
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paragraph, subparagraph, article, section, sentetazese, phrase or work in any other circumstasba#i not be
affected thereby and tile remainder of this Dedlarashall be construed as if such invalid part weger included
therein.

Section 3._"Headings". The headings of articles sections in this Declaration are for conveniesfce
reference only and shall not in any way limit ofide the content or substance of such articlessgations.

Section 4._"Duration". The provisions of this [aation shall run with and bind the land for aipérof
twenty (20) years from the date this Declaratiorerded, at the end of such period such covetaauats
restrictions shall be extended for successive gerig ten (10) years each, upon the vote of at teasthirds (2/3)
of the Owners at the time of the expiration of ithigal period, or of any extension period.

Section 5._"Rights and Obligations". Each gramtethe Developer, by the acceptance of a deed of
conveyance, accepts the same subject to all réstise conditions, covenant reservations, liensaratges, and the
jurisdiction, rights and powers created or reseiwgthis Declaration. All rights benefits and pléges of every
character hereby imposed shall be deemed and takencovenants running with the land and shall lbiny
person having at any time any interest or estatikeariProperty or any portion thereof, and shaltério be benefit of
such grantee in like manner as thought the pravisfchis Declaration were recited and stipulatelagth in each
and every deed of conveyance or contract for coanves.

Section 6._"Notices". Notices provided for instileclaration shall be in writing and shall be added to
any Owner at his Lot or at such other address @ertadter provided. Notices to the Developer shalin writing
and shall be addressed to: Kenstone Homes, In@951Houze Road, Suite 200, Roswell, Georgia 300H&-1or
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at such different address as disclosed in a writtgite of change of address furnished to all Osngny Owner
may designate a different address for noticesroly giving written notice to the Developer. Nosaddressed as
above shall be deemed delivered upon mailing btedriitate registered or certified mail, return igceequested,
or when delivered in person.

Section 7._"Amendment". This Declaration may beeaded unilaterally at any time and from time todi

by Developer
(). If such amendment is necessary to bring alyigion hereof into compliance with

any applicable governmental statute, rule or raguiar judicial determination which shall be innflict therewith;
(ii). If such amendment is necessary to enablerapytable title insurance company

to issue title insurance coverage with respedtgéobts subject to this Declaration;

(iii). If such amendment is required to obtain #pgproval of this Declaration by an institutionaider,
such as a back, savings and loan associationeankuirance company, or by a governmental lendpuahaser of
mortgage loans, such as the Federal National Mgetdessociation or Federal Home Loan Mortgage Caomm,
to enable such lender or purchaser to make or paechnortgage loans on the Lots subject to thisdbatibn; or

(iv). If such amendment is necessary to enablegangrnmental agency, such as the
Veterans Administration, or reputable private irguwe company to insure mortgage loans on the lubigst to
this Declaration; provided, however, any such adngnt shall not make any substantial changes iroathe
provisions of this Declaration.
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Further, this Declaration may be amended unildieedlany time and from time to time by the Develop
for any other reason which the Developer in ite sbécretion deems appropriate until such timeiety percent
(90%) of the Lots to be developed or constructetherProperty have been sold by the Developerugl sime as
ninety percent (90%) of the Lots to be developedamstructed on the Property have been sold bipéweloper,
this Declaration may be amended at any time and fime to time by an agreement signed by at leagergy-five
percent (75%) of the Owners of Lots; however, saitiendment by the Owners shall not be effectivessrddso
signed by Developer, if Developer is the ownerrof eeal property then subject to this Declaratiny such
amendment shall not become effective until therimsent evidencing such change has been filed ofde&very
purchaser or grantee of any interest in any regbgnty made subject to this Declaration, by aceegaf a deed or
other conveyance therefor, thereby agrees thabDiitaration may be amended as provided in thii@ec

Section 8._"No Liability". Developer has usedhtst efforts and acted with due diligence in catina
with the preparation and recording of this Declarato ensure that each Owner has the right anceptmenforce
the terms and provisions hereof against every ddvamer. In the event this Declaration is unenfobbedy an
Owner or any other person for any reason whatsp®ereloper shall have no liability of any kindasesult of
such unenforceability, and each Owner, by acceptaha deed conveying a Lot, acknowledges and adhe¢
Developer shall have no such liability. Approvalamly Structure by the Architectural Control Comantis limited
to the esthetics of style, color, materials, textand general streetscape appearance and tharefaravay is a
certification that the Structure has been buitidécordance with any governmental rule or regulatiorihat the
Structure complies with sound building practicelesign. Proper location on a specific Lot of 8teucture, or any
appurtenances (fences, pools, etc.) with regasgttoacks, easements, or any other restrictioreisdte
responsibility of the builder and/or owner.

IN WITNESSWHEREOF, Developer has caused this Declaration to be ¢xdén his name on the day
and year first above written.

DEVELOPER:
Signed, sealed and delivered KENSTONE HOMEE;.) a
in my presence this 1st day of December, 1996. or@& corporation
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By:

Witness J. Howard Chatham
President
Notary Public (CORPORATE SEAL)
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EXHIBIT "A"

All that tract or parcel of land lying and beingliand Lots 461 and 462, 2nd District, 2nd Sectkulton
County, Georgia, and being more particularly désatias follows:

COMMENCING at the intersection of the common corners of Liaois 460, 461, 476 and 477, said
district, section and county; thence running N@ihdegrees 18 minutes 38 seconds West along ndiliiding
Land Lots 460 and 461, said district and sectiafisence of 299.73 feet to an iron pin; runningnite North 77
degrees 05 minutes 01 seconds East a distanc&3if.I5 feet to an iron pin located on the southevistight of
way of Hopewell Road (being an 80 foot right of Wwahence running southeasterly along the southeslgatght
of way of Hopewell Road and the curvature thereodi distance of 178.90 feet; thence continuinghen
preceding course an arc distance of 92.10 feetiraong thence South 46 degrees 05 minutes pasgdle
southwesterly right of way of Hopewell Road a dis&of 54.0 feet to
an iron pin; thence running South 55 degrees 4Tt@in31 seconds West a distance of 778.52 feet ito@ pin
located on the line dividing Land Lots 461 and 45&d district and section; thence running Soutld@&§rees 41
minutes 08 seconds West along the line dividingdLiaots 461 and 476, said district and section stadce of
853.19 feet to a point; thence running along #id Bne dividing Land Lots 461 and

476. said district and section, westerly a distanfc366.85 feet td HE POINT OF BEGINNING.
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