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STATE OF GEORGIA 
COUNTY OF FULTON 

Cross Reference: 

AMENDMENT TO THE DECLARATION OF COVENANTS 

Deed Book 35494 
Page 87 

AND RESTRICTIONS FOR WYNDHAM. FULTON COUNTY. GEORGIA 

WHEREAS, the Declaration of Covenants and Restrictions for Wyndham, Fulton County. 
was recorded on July 24, 2003, in Deed Book 35494, Page 87, et seq., Fulton County, Georgia 
Records, as amended ("Declaration"); and 

WHEREAS, Article XII, Section 1 of the Declaration provides that it may be amended 
upon the approval of such amendment by those members of Wyndham Homeowners 
Association, Inc. ("Association") who own, in the aggregate, no fewer than sixty-seven percent 
(67%) of the Town Homes not owned by the Decfarant; and 

WHEREAS, Beazer Homes Corp. is the Declarant in the Declaration; and 

WHEREAS, if the Declarant owns any Town Homes or any other portion of the Properly 
(as defined in the Declaration), then the approval of the Declarant shall be required for this 
Amendment; and 

THIS AMENDMENT SUBMITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA 
PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. SECTION 44-3-220, � SEQ. 
CLOSING ATTORNEYS SHOULD CONTACT THE ASSOCIATION FOR ESTOPPEL 
CERTIFICATES REGARDING ASSESSMENTS/CHARGES DUE ON LOTS. 
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WHEREAS, the Declarant does not own any Town Homes or any other portion of the 
Property; and 

WHEREAS, if the Class B Membership has not terminated, then HUD and VA's 
approval may be required for amendments to the Declaration; and 

WHEREAS, the Class B Membership has terminated pursuant to Article IV, Section 3{b) 
of the Dedaration; and 

WHEREAS, sixty-seven percent (67%) of the members of the Association desire to 
amend the Declaration and have approved this Amendment; 

NOW, THEREFORE, the Declaration is hereby amended as follows: 

1. 

Article I of the Declaration is hereby amended by adding the followlng definition 
to the end thereof: 

"Act." shall mean the Georgia Property owners' Association Act., O.C.G.A. 
Sect.ion 44-3-220, et seq. (Michie 1982), as such Act. may be amended from time 
to time. 

2. 

Article IV of the Declaration is hereby amended by adding the followlng to the end 
thereof as Section 11: 

Sect.ion 11. Georgia POA Act 

The Property constitutes a residential property owners development 
which herby submits to the Georgia Property owners' Association Act., Q,C.G.A. 
44-3-220, et�. (Michie 1982), as such Act may be amended from time to time.
The Association shall have all rights and powers afforded under the Act..

3. 

Article V of the Declaration is hereby amended by deleting Sections 1, 2, 3, 7, 8, 
11, 12, and 13 and substituting the following therefor: 

Section 1. Creation of the Lien and Personal Obligation for Assessments 

Each owner of any Town Home, by acceptance of a deed therefor, 
whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree to pay to the Association: (i) annual assessments or charges; (ii) special 
and specific special assessments, to be established and collect.ad as hereinafter 
provided; and (iii) specific assessments levied by the Board hereunder against 
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any particular Town Home, including, but not limited to, reasonable fines 
imposed hereunder. 

All such assessments, together with charges, interest, costs, and 
reasonable attorney's fees actually incurred shall be a charge on the Town 
Home and shall be a continuing lien upon the Town Horne against which each 
assessment is made. Such amounts shall also be the personal obligation of the 
person who was the Owner of such Town Home at the time when the 
assessment fell due. Each Owner and his or her grantee shall be jointly and 
severally liable for aH assessments and charges due and payable at the time of 
any conveyance. The Association, in the Board's discretion, may, but shall not 
be obligated to, record a notice of such lien in the Fulton County, Georgia 
records evidencing the lien created under the Act and this Declaration. 

Assessments shall be paid in such manner and on such dates as may be 
fixed by the Board; unless otherwise provided, the annual assessments shall be 
paid in equal monthly installments due on the first day of each calendar month. 
No Owner may exempt himsetf or herself from liability, or otherwise withhold 
payment of assessments, for any reason whatsoever, including, but not limited 
to, nonuse of the Association Property, the Association's failure to provide 
services or perform its obligations required hereunder, or inconvenience or 
discomfort arising from the Association's performance of its duties. 

The budget shall not operate as a limitation on expenditures by the 
Board, but, rather, the budget is merely an estimate of common expenses on 
which the Board may base the annual assessments. The lien provided for herein 
shall have priority as provided in the Act. 

Section 3. Capital Contribution Assessment Upon Transfer of Town Homes 

In addition to all other assessments and charges provided for herein, 
upon any conveyance or transfer of a Town Horne, other than to the spouse or 
heir of the member, the purchaser or grantee thereof shall be assessed and be 
subject to a non-refundable, non-prorated capital contribution assessment 
rcapital Contribution Assessmenn. The assessment shall be collected at the 
closing of each such conveyance or transfer. 

The Capital Contribution Assessment shall be an amount set yeat1y by 
the Board, provided the maximum shall be no higher than the greater of $400 or 
an amount equal to six months' assessment applicable to such Town Home at 
the time of such conveyance or transfer. 

The Capital Contribution Assessment shall not constitute an advance 
payment of the annual assessment. The Capital Contribution Assessment shall 
constitute a specific special assessment against such Town Home, a continuing 
lien against such Town Home, and a personal obligation of the member of such 
Town Home and collected in the same manner as any other assessment. 
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Section 8. Delinquent Assessments 

All assessments and related charges not paid on or before the due date 
shall be delinquent. and the Owner of a Town Home shaU be in default. 

(a) If any assessments or any other charge, or any part thereof, is not
paid in full within ten (10) days of the due date, or such later date as may be 
provided by the Board, a late charge equal to the greater of ten ($10.00) dollars or 
ten (10%) percent of the amount not paid, or such higher amounts as may be 
authorized by the Ad., may be imposed without further notice or warning to the 
delinquent Owner, and interest at the rate of ten percent (10%) per annum, or such 
higher rate as pennitted by the Act, shall accrue from the due date. 

If part payment of assessments and related charges is made, the amount 
received may be applied by the Board, in respective order, to costs and attorney's 
fees, late charges, interest, delinquent assessments, and current assessments. 

(b) If assessments, fines or other charges, or any part thereof, due
from an Owner remain delinquent and unpaid for more than fifteen (15) days from 
the date due, a notice of delinquency may be given to that Owner stating that if the 
assessment or charge remains delinquent for more than ten (10) days from the 
date of the notice of delinquency, the Board may accelerate and declare 
immediately due an of that Owner's unpaid installments of the annual assessment. 
If the Owner fails to pay all amounts currently due within ten (10) days of the date 

of the notice of delinquency, the Board may then accelerate and declare 
immediately due all installments of the annual assessment and of any special 
assessment, without any further notice being given to the delinquent Owner. Upon 
acceleration, that Owner shall thereby lose the privilege of paying the annual 
assessment in monthly installments for that fiscal year, unless reinstated in the 
Board's discretion. 

If assessments, fines or other charges, or any part thereof, remain unpaid 
more than thirty (30) days after the assessment payments first become delinquent, 
the Association, acting through the Board, may institute suit to collect all amounts 
due pursuant to the provisions of the Dedaration, the Bylaws, the Act and Georgia 
law, including reasonable attorney's fees actually incurred, and suspend the 
Owner's and Occupant's right to use the Association Property (provided, however, 
the Board may not deny ingress or egress to or from the Town Home). 

Section 12. Statement of Accgynt 

Any Owner, mortgagee, or a person having executed a contract for the 
purchase of a Town Home, or a lender considering a loan to be secured by a Town 
Home, shaU be entitled, upon written request, to a statement from the Association 
setting forth the amount of assessments due and unpaid, including any late 
charges, interest, fines, or other charges against such Town Home. The 
Association shall respond in writing within five (5) business days of receipt of the 
request for a statement; provided, however, the Association may require the 
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payment of a fee, not exceeding ten dollars ($10.00) or such higher amount as 
may be authorized under the Aci, as a prerequisite to the assessments due on the 
Town Home as of the date specified therein. The Association may require an 
additional fee not to exceed twenty flVe dollars ($25.00) if the Association provides 
a copy of the Declaration and Bylaws to any such person in connection with a 
closing or otherwise upon request. 

4. 

Article XII. Section 1 of the Declaration is hereby amended by adding the following 
to the end thereof: 

Default Member Approval Procedure After Nonresponse. It is recognized that, 
when Class A members fail to participate in an amendment vote because of 
apathy or other reasons which are not based on any disagreement with a 
proposed amendment, vital amendments to the Declaration may have no chance 
of approval, with the supermajority voting requirements established under the Aci. 
It also is recognized that supermajority voting requirements are important for 

member actions which are as significant as amending this Declaration. To 
balance these competing concerns, this subparagraph establishes a mechanism 
which provides every eligible Class A member an opportunity to issue a vote of 
approval, disapproval or abstention on proposed amendments to the Declaration, 
but also a realistic mechanism for approving important amendments, without the 
damaging consequences of member nonresponse. 

When the Board proposes an amendment to the Declaration that requires 
member approval, the Board shall issue notice of such proposed amendment to 
each Class A Member. With each such notice, the Board shaN include a copy of 
the proposed amendment, along with a consent form, ballot in lieu of a meeting, or 
directed proxy, each complying with any requirements of the Georgia Nonprofit 
Corporation Code, 0.C.G.A. Section 14-3-1, et seq., giving members an 
opportunity to vote for, vote against or abstain from voting on the proposed 
amendment. 

If the amendment is not approved by sufficient vote or defeated by sufficient vote 
within 90 days of the issuance of such notice, then the Board may seek to obtain 
default approval from Class A members under this subparagraph. In such case 
the Board shaN, by certified mail, send or issue a default approval notice to all 
Class A members who have not voted or returned consents or ballot on a 
proposed amendment within the 90 day period. The default approval notice shall 
include a consent form or ballot. as provided above, along with a statement that 
the member's failure to return an executed consent form or balot, marked with a 
vote for, a vote against, or an abstention from voting on the amendment, within 30 
days of the date of such notice, will be deemed consent to such amendment. If 
the Board does not receive such consent or ballot within the time specified, the 
member will be deemed to have consented to and approved the amendment. 
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Article XIII, Section 4(b) of the Declaration is amended by deleting the words
"fifteen percent of the aggregate amount due for attorney's fees" and substituting the
following in its place: "reasonable attorney's fees actually incurred." 

6. 

Article XIII of the Declaration is amended by deleting Section 5 therefrom.

7.

Article XV, Section 9 of the Declaration Is hereby deleted and replaced with the
following Section 9: 

Section 9. Duration

This Declaration, as amended, shall run with and bind the Property
perpetuaRy to the extent provided in the Act. 

IN WITNESS WHEREOF, the undersigned officers of Wyndham Homeowners
Association, Inc. hereby certify that the above amendments to the Declaration were adopted by
the required majority of the Class A members of the Association, with any required notices duly
given. 

This :(+h day of �V:� ,200.&_.

SWORN TO AND SUBSCRIBED 
BEFORE ME this S""', day of
J\l rum mtxu , 200.z_.

�� Witness

��Oo,:..�--
N ry Public 

[NOTARY SEAL]
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WYNDHAM HOMEOWNERS ASSOCIATION, INC.

By:

Attest:
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STATE OF GEORGIA 
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Cross Reference: Deed Book 35494 
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AMENDMENT TO THE DECLARATION OF COVENANTS, EASEMENTS AND 
RESTRICTIONS FOR WYNDHAM 

WHEREAS, Beazer Homes Corp. ("Declarant") recorded that certain Declaration of 
Covenants, Easements and Restrictions for Wyndham on July 24, 2003, in Deed Book 35494, 
Page 87, et seq., in the Fulton County, Georgia land records ("Declaration"); and 

WHEREAS, the Declaration has been previously amended by that certain amendment to 
the Declaration of Covenants, Easements and Restrictions for Wyndham, as recorded on 
November 13, 2008, in Deed Book 47357, Page 151, et seq., in the Fulton County, Georgia land 
records; and 

WHEREAS, Article XII, Section 1 of the Declaration provides that the Declaration may 
be amended upon the approval of such amendment by those members of the Wyndham 
Homeowners Association, Inc. ("Association") who own, in the aggregate, no fewer than sixty­
seven percent (67%) of the Town Homes not owned by the Declarant; and 

WHEREAS, sixty-seven percent (67%) of the members of the Association desire to 
amend the Declaration and have approved this amendment; and 

WHEREAS, Article XII, Section 1 of the Declaration further provides that if the 
Declarant owns any Town Homes or any other portion of the Property ( as defined in the 
Declaration), then the approval of the Declarant shall be required for this amendment; and 
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WHEREAS, the Declarant does not own any Town Homes or any other portion of the 
Property and, therefore, the Declarant' s consent to this amendment is not required; and 

WHEREAS, Article XII, Section 1 of the Declaration also provides that if the Class B 
Membership has not terminated, then HUD and VA' s approval shall be required for this 
amendment; and 

WHEREAS, the Class B Membership has terminated pursuant to Article IV, Section 3(b) 
of the Declaration and, therfore, HUD and VA' s approval is not required for this amendment; 

NOW, THEREFORE, the Declaration is hereby amended as follows: 

1. 

Article IX of the Declaration is hereby amended by deleting Section 14 in its entirety 
and the following new Section 14 is substituted therefor: 

Section 14. Satellite Dishes. Except as provided below in this Section or otherwise 
approved by the Board of Directors, no antenna or other device for the transmission or reception 
of television signals, radio signals or any form of electromagnetic wave or radiation shall be 
erected, used or maintained outdoors in any portion of the Property, whether attached to a home 
or structure or otherwise; provided, however, that the Association shall have the right to erect, 
construct and maintain such devices. The following shall apply to all Town Home owners: 

(a) No transmission antenna, of any kind, may be erected anywhere on the Property
without written approval of the Board of Directors or the Architectural Control Committee. 

(b) No direct broadcast satellite ("DBS") antenna or multi-channel multi-point
distribution service ("MMDS") larger than one meter in diameter shall be placed, allowed, or 
maintained on any portion of the Property, including a Town Home. 

( c) DBS and MMDS antennas one meter or less in diameter and television broadcast
service antennas may only be installed in accordance with Federal Communications Commission 
rules ("FCC Rules") and the rules and regulations of the Association, both as may be amended 
from time to time. Any such devices shall be installed in the least conspicuous location available 
on the Town Home that permits reception of an acceptable quality signal. 

2. 

Article IX of the Declaration is hereby amended by adding Section 24 to the end 
thereto: 

Section 24. Leasing. In order to protect the equity of the individual Town Home owners 
at Wyndham and to carry out the purpose for which the community was formed by preserving 
the character of the Property as a homogenous residential community of predominantly owner-
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occupied homes, leasing of Town Homes shall be governed by the restrictions imposed by this 
Section. Except as provided herein, leasing of Town Homes is prohibited. 

(a) Definitions.

(i) "Effective Date" means the date this amendment is recorded in the Fulton
County, Georgia land records. 

(ii) "Grandfathered Owner" means an owner of a Town Home who is lawfully
leasing his or her Town Home on the Effective Date. Grandfathering shall apply only to the 
Town Home owned by such Grandfathered Owner on the Effective Date. Grandfathering 
hereunder shall continue only until the date the Grandfathered Owner conveys title to the 
Grandfathered Town Home to any other person (other than the owner's spouse). Upon such 
event, the Town Home shall automatically lose Grandfathering hereunder. In order to qualify for 

Grandfathering status, a Town Home owner must submit a copy of a valid, existing lease to the 
Board of Directors no later than sixty (60) days after the Effective Date. 

(iii) "Grandfathered Town Home" means the Town Home owned by a
Grandfathered Owner on the Effective Date hereof. 

(iv) "Leasing" means the regular, exclusive occupancy of a Town Home by any
person(s) other than: (1) the owner or a parent, child or spouse of an owner, or (2) a person who 
occupies the Town Home with the owner or parent, child or spouse of the owner occupying the 
Town Home as his or her primary residence. 

(b) Leasing Permit and Restriction. No owner of a Town Home may lease his or her
Town Home unless: (1) the owner is a Grandfathered Owner, (2) the owner is not a 
Grandfathered Owner but has received a written leasing permit from the Board of Directors 
authorizing leasing, or (3) the owner is not a Grandfathered Owner but has received a hardship 
leasing permit from the Board as provided below. 

Non-Grandfathered Owners who want to lease their Town Homes may do so only if they 
have applied for and received from the Board of Directors either a "leasing permit" or a 
"hardship leasing permit." Such a permit will allow an owner to lease his or her Town Home, 
provided that such leasing is in strict accordance with the terms of the permit and this Section. 
The Board of Directors shall have the authority to establish conditions as to the duration and use 
of such permits consistent with this Section. All leasing permits and hardship leasing permits 
shall be valid only as to a specific owner and Town Home and shall not be transferable between 
either Town Homes or owners (including a subsequent owner of a Town Home where a permit 
was issued to the owner's predecessor in title). 

An owner's request for a leasing permit may be approved if the number of current, 
outstanding leasing permits issued plus Grandfathered Town Homes is less than ten (10%) 
percent of the Town Homes in the community. 
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Leasing permits and hardship leasing permits are automatically revoked upon the 
happening of any of the following events: (1) the sale or transfer of the Town Home to a third 
party (excluding sales or transfers to an owner's spouse); or (2) the failure of an owner to lease 
his or her Town Home for 120 consecutive days at any time after the issuance of such permit. 

If the number of current leasing permits issued and Grandfathered Town Homes is more 
than ten ( 10%) percent of the Town Homes, then no additional leasing permits shall be issued 
(except for hardship leasing permits) until that number falls below ten (10%) percent. Owners 
who have been denied a leasing permit shall automatically be placed on a waiting list for a 
leasing permit and shall be issued a permit, if they so desire, when such number falls below ten 
(10%) percent. The issuance of a hardship leasing permit to an owner shall not cause the owner 
to be removed from the waiting list for a leasing permit. 

( c) Hardship Leasing Permits. If the failure to lease will result in an undue hardship
to the owner, then the owner may seek to lease on a hardship basis by applying to the Board of 
Directors for a hardship leasing permit. The Board shall have the authority to issue or deny 
requests for hardship leasing permits in its discretion after considering the following factors: 
(1) the nature, degree, and likely duration of the hardship, (2) the harm, if any, which will result
to the community if the permit is approved, (3) the number of hardship leasing permits which
have been issued to other owners, (4) the owner's ability to cure the hardship, and (5) whether
previous hardship leasing permits have been issued to the owner.

A "hardship" as described herein shall include, but not be limited to, the following 
situations: (1) an owner must relocate his or her residence outside the greater Atlanta 
metropolitan area and cannot, within six (6) months from the date that the Town Home was 
placed on the market, sell the Town Home except at a price below the current appraised market 
value, after having made reasonable efforts to do so; (2) an owner dies and the Town Home is 
being administered by his or her estate; or (3) an owner takes a leave of absence or temporarily 
relocates out of the metropolitan-Atlanta area and intends to return to reside in the Town Home 
within one (1) year. 

Hardship leasing permits shall be valid for a term not to exceed one (1) year. Owners 
may apply for additional hardship leasing permits at the expiration of a hardship leasing permit, 
if the circumstances warrant. Hardship leasing permits shall be automatically revoked if, during 
the term of the permit, the owner is approved for and receives a leasing permit. 

( d) Leasing Provisions. When leasing is permitted under this Section, it shall be
governed by the following provisions: 

(i) Notice. At least seven (7) days before entering into a lease, the owner
shall provide the Board with a copy of the proposed lease agreement. The Board shall approve 
or disapprove the form of said lease. If a lease is disapproved, the Board shall notify the owner 
of the action to be taken to bring the lease in compliance with the Declaration and any rules and 
regulations adopted pursuant thereto. 
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(ii) General. Town Homes may be leased only in their entirety; no rooms or
fractions of Town Homes may be leased without prior written Board approval. All leases shall 
be in writing and in a form approved by the Board prior to the effective date of the lease. There 
shall be no subleasing of Town Homes or assignment of leases without prior written Board 
approval. All leases must be for an initial term of not less than one (I) year, except with written 
Board approval, which shall not be unreasonably withheld in cases of undue hardship. Within 15 
days after executing a lease agreement for the lease of a Town Home, the owner shall provide the 
Board with a copy of the lease and the name of the lessee and all other people occupying the 
Town Home. The owner must provide the lessee copies of the Declaration, By-Laws, and the 
rules and regulations. Nothing herein shall be construed as giving the Association the right to 
approve or disapprove a proposed lessee; the Board's approval or disapproval shall be limited to 
the form of the proposed lease. 

(iii) Liability for Assessments; Compliance. Each owner covenants and agrees
that any lease of a Town Home shall contain the following language and agrees that if such 
language is not expressly contained therein, then such language shall be incorporated into the 
lease by existence of this covenant, and the lessee, by occupancy of the Town Home, agrees to 
the applicability of this covenant and incorporation of the following language into the lease: 

(iv) Compliance with Declaration, By-Laws, and Rules and Regulations. The
owner and lessee shall comply with all provisions of the Declaration, By-Laws and Association 
rules and shall control the conduct of all other occupants and guests of the leased Town Home in 
order to ensure such compliance. The owner shall cause all occupants of his or her Town Home 
to comply with the Declaration, By-Laws and Association rules, and shall be responsible for all 
violations by such occupants, notwithstanding the fact that such occupants are fully liable and 
may be sanctioned for any such violation. 

If a Town Home is leased or occupied in violation of this Section or if the owner, lessee, 
or a person living with the lessee, violates the Declaration, By-Laws, or a rule or regulation, the 
Association's Board of Directors shall be authorized, in addition to all other available remedies, 
to levy fines against the lessee and/or the owner, to suspend all voting and/or Association 
Property use privileges of the owner, occupants and unauthorized tenant(s) and to suspend all 
common services to the Town Home paid for by the Association as a common expense, 
including water service to the Town Home, subject to the provisions of this Declaration and the 
By-Laws. 

If a Town Home is leased or occupied in violation of this Section, the Association may 
require the owner to evict the tenant. If the owner, lessee, or a person living with the lessee, 
violates the Declaration, By-Laws, or a rule or regulation, such violation is deemed to be a 
default under the terms of the lease and shall authorize the owner or the Association, as more 
fully described herein, to terminate the lease without liability and to evict the lessee in 
accordance with Georgia law. The owner hereby delegates and assigns to the Association, acting 
through the Board, the power and authority of enforcement against the lessee for breaches 
resulting from the violation of the Declaration, By-Laws, and the rules and regulations adopted 
pursuant thereto, including the power and authority to evict the lessee as attorney-in-fact on 
behalf and for the benefit of the owner, in accordance with the terms hereof. Alternatively, the 
Association may require the owner to evict the violating lessee. If the Association proceeds to 
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evict the lessee, any costs, including reasonable attorneys' fees actually incurred and court costs 
associated with the eviction shall be an assessment and lien against the Town Home. 

(v) Use of Association Property. The owner transfers and assigns to the
lessee, for the term of the lease, any and all rights and privileges that the owner has to use the 
Association Property, including, but not limited to, the use of any and all recreational facilities. 

(vi) Liability for Assessments. When an owner who is leasing his or her Town
Home fails to pay any annual or special assessment or any other charge for a period of more than 
30 days after it is due and payable, then the delinquent owner hereby consents to the assignment 
of any rent received from the lessee during the period of delinquency, and, upon request by the 
Board, lessee shall pay to the Association all unpaid annual and special assessments and other 
charges payable during and prior to the term of the lease and any other period of occupancy by 
lessee. However, lessee need not make such payments to the Association in excess of, or prior to 
the due dates for, monthly rental payments unpaid at the time of the Board's request. All such 
payments made by lessee shall reduce, by the same amount, lessee's obligation to make monthly 
rental payments to lessor. If lessee fails to comply with the Board's request to pay assessments 
or other charges, lessee shall pay to the Association all amounts authorized under the Declaration 
as if lessee were an owner. The above provision shall not be construed to release the owner from 
any obligation, including the obligation for assessments, for which he or she would otherwise be 
responsible. 

( e) Leasing Statement. Any Town Home owner or person having executed a lease
requesting a recordable statement certifying to the receipt by the Association of the notice herein 
specified, or the waiver of the Association's rights to receive such notice shall be furnished such 
a statement. Any such statement shall be binding on the Association and every Town Home 
owner. Payment of a fee, not exceeding $25.00, may be required as a prerequisite to the issuance 
of such a statement. 

(t) Applicability of this Section. Notwithstanding the above, this Section shall not
apply to any leasing transaction entered into by the Association, or by any first mortgagee who 
becomes the owner of a Town Home through foreclosure or any other means pursuant to the 
satisfaction of the indebtedness secured by such mortgage. Such parties shall be permitted to 
lease a Town Home without first obtaining a permit in accordance with this Section, and such 
Town Homes shall not be considered as being leased in determining the maximum number of 
Town Homes that may be leased in accordance with this Section. 

[SIGNATURES CONTINUED ON THE NEXT PAGE]. 
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Cathelene Robinson 

Clerk of Superior Court 
Fulton County, Georgia 

IN WITNESS WHEREOF, the undersigned officers of Wyndham Homeowners 
Association, Inc. hereby certify that the above amendments to the Declaration were adopted by 
the requisite percentage of the members of the Association, with any required notices duly given. 

This __ / _day of __ _,.g
'r'-
M�l.__ ___ _,, 200_1.

Sworn and subscribed WYNDHAM HOMEOWNERS ASSOCIATION, INC. 
Before me this 

--+-�II-

By: P�� .., (Seal) 

Attest: � (}1fl �(S<W)

[CORPORATE SEAL] 
[NOTARY SEAL] 

730642 (I 1394) 7 



RESOLUTION OF THE BOARD OF DIRECTORS OF 

WYNDHAM HOMEOWNERS ASSOCIATION, INC. 

BOARD RESOLUTION REGARDING CAPITAL CONTRIBUTION 

ASSESSMENT UPON TRANSFER OF TOWN HOMES 

WHEREAS, the governing documents of Wyndham include the Declaration of Covenants, 
Restrictions and Easements for Wyndham, Fulton County, Georgia, as amended ("Declaration") and 
the Bylaws of Wyndham Homeowners Association, Inc. ("Bylaws"); and 

WHEREAS, pursuant to an Amendment to the Declaration recorded on November 13, 2008 
at Deed Book 47357, Page 151, et seq. of the Fulton County, Georgia property records, A1ticle V, 
Section 3 of the Declaration was amended to allow for the Capital Contribution Assessment to be an 
amount set yearly by the Board, provided that the maximum shall be no higher than the greater of 
$400.00 or an amount equal to six months' assessment applicable to such Town Home at the time of 
such conveyance or transfer; and 

WHEREAS, the Board of Directors, under Article IV, Section 4 of the Declaration, is 
charged with the authority to manage the affairs of the Association; and 

WHEREAS, in accordance with Article V, Section 3 of the Declaration, the Board of 
Directors is authorized to adopt this resolution to determine the Capital Contribution Amount; 

WHEREAS, six months' assessment, as of August 24, 2011, totals $810.00, which 
constitutes monthly assessments in the amount of $135.00 per month; and 

WHEREAS, the current Capital Contribution Amount applicable to such Town Home, as of 
August 24, 2011, is $400.00; and 

WHEREAS, the Board of Directors has determined that it is in the best interest of the 
Association to change the Capital Contribution Amount to $500.00, which is not higher than the 
amount equal to six months' assessment applicable to such Town Home at the time of such 
conveyance or transfer; and 

WHEREAS, upon motion and proper introduction of this Resolution, and the matter having 
been discussed and having been duly seconded, the Board of Directors, agreed as follows: 

NOW, THEREFORE, BE IT RESOLVED that the Capital Contribution Amount is set at 
$500.00, which does not exceed the maximum threshold and will be applicable to such Town Home 
at the time of such conveyance or transfer, once adopted by the Board of Directors and mailed or 
delivered to the Owners at Wyndham. 

This Resolution contained herein shall be effective upon adoption by the Board of 
Directors and the mailing or delivering of a copy of this Resolution to the Owners at Wyndham. 



RESOLVED AND ADOPTED by the Board of Directors of Wyndham Homeowners 
Association, Inc. this � W\ day of �,w�:fY:>.¼e2011.

WYNDHAM HOMEOWNERS ASSOCIATION, INC. 

Director 
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Fining Structure for "un­

approved leasing" 

All Board Members agree: 

If an owner is leasing with out the approval of the board of directors, and is deemed to be in violation. 

The fining structure to be applied following adequate notice will be as follows: 

One Time Fine Amount- $250 

Ongoing Amount-$ 25 daily until in compliance. 

When the owner's balance reaches $2000, the file Is to be sent to Legal. 

>'" A notice of violation is sent for un- approved leasing. 

»- After 15 days, no response or confirmation of lease is received a fine o(S250 will be applied to 

the account. If this is the second violation then an ongoing fine of $25 will be applied until the 

violation is in compliance. 

:i,.. If owner/residents get behind in dues, due to this reason, the same enforcement rules apply. 

Date 

Which includes, but not limited to revoked water services, and vehicle privileges on an ongoing 

basis. 
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RESOLUTION OF THE BOARD OF DIRECTORS OF 
WYNDHAM HOMEOWNERS ASSOCIATION, INC. 

SUSPENSION OF PARKING PRIVILEGES 
AND IMMOBILIZINGtrOWING OF VEHICLES 

DUE TO DELINQUENT ASSESSMENTS 

WHEREAS, Article m, Section 2 of the Declaration of Covenants, Easements and Restrictions for 
Wyndham ("Declaration") and Article IV, Section 4.12(a) of the By-Laws of Wyndham Homeowners 
Association, Inc. ("By-Laws") grants the Board ofDirectors of the Wyndham Homeowners Association, Inc. 
("Association") the authority to promulgate and enforce reasonable rules and regulations governing the use of 
the Association Property, including parking vehicles on the Association Property; and 

WHEREAS, the streets and driveways in the Wyndham community are privat.ely owned by the 
Association and are Association Property; and 

WHEREAS, Article ITI, Section 2 of the Declaration and Article IV, Section 4.12(b) of the By-Laws 
grants the Association the authority to suspend the right to use the Association Property during any period 
which any assessment becomes delinquent and remains unpaid; and 

WHEREAS, Article XIII, Section 2(b) of the Declaration further grants the Association the 
authority to exercise the right of self help to remove any violation of the Declaration and rules and regulations 
promulgated by the Board of Directors; and 

WHEREAS, prompt and timely payment and collection of assessments due from each Town Home 
Owner is essential for the proper operation of Wyndham; and 

WHEREAS, repeated and excessive delinquencies in payment of assessments cause the Association 
to incur significant trouble and expense in pursuing collection of the delinquent assessments and creates an 
inequity by forcing others to subsidize the expenses related to maintaining, repairing and operating the 
Association Property; 

NOW, THEREFORE, the Board of Directors of Wyndham Homeowners Association, Inc., hereby 
sets forth and adopts the following policies, rules and regulations regarding the suspension of parking and 
towing and/or booting of vehicles: 

Parkin& Rule 

Parking a vehicle on the Association Property roads, driveways, and parking areas is conditional on 
the payment of assessments in accordance with Article V of the Declaration. 

Suspension of Parkins 

1.1 If assessments and other charges or any part thereof remain unpaid for more than thirty (30) 
days after they become delinquent, the Owner's and/or Occupant's right to use the Association Property, 
including all driveways and roadways located on the Association Property, shall be suspended and the Board 
of Directors shall provide the delinquent Owner or Occupant written notice of the Association's intent to 
suspend the Owner or Occupant's right to bring or park vehicles on the Association Property or have guests 
bring or park vehicles on the Association Property. Tile written notice shaU be sent by certified mail not 
less than tea (10) days prior to dae date of suspension. If the Owner does not pay the past due assessments 
or other charges within ten (10) days of the date of such written notice, then all parking privileges of the 



Owner or Occupant, as well as all guests of the Owner or Occupant, shall be suspended until all past due
assessments and other amounts are paid in full, and all vehicles of the Owner or Occupant, � well as the
guests of the Owner or Occupant, shall be deemed "unauthorized vehicles" at Wyndham.

1.2 These policies, rules and regulations shall not deny: (a) pedestrian ingress or egress to or
from the Town Home; (b) ingress or egress by vehicles which are not parked or kept for any period of time
on the Association Property; or (c) medical, fire, police or other clearly identified health, safety, service or
emergency vehicle ingress or egress to or from the Town Home.

Towing or Immobilizing Vehicl!§ 

2.1 Unauthorized vehicles parked on any portion of the Association Property may be towed
from the Association Property or booted. Before an unauthorized vehicle is towed or booted, the Boa.rd of
Directors shall cause a notice to be placed on the unauthorized vehicle stating: (a) the nature of the violation
is that parking for the vehicle has been suspended and that_��le isteere� to �-at
Wyndham; (b) �nl!Jlle @!¢tep!ic:me number of a person to contact regarding the violation; and ( c) �
@iicle will be towed or booted after tweiity.:fo� {��· If an unauthorized vehicle is not removed from 
the Wyndham community within twenty-four (24) ours after such notice is placed on the vehicle, the vehicle
may be towed or booted without further notice. The Owner and/or Occupant shall be responsible for all cost
associated with the towing or booting of an unauthorized vehicle from the Association Property. Thereafter,
if that vehicle is subsequently parked on the Association Property while it remains an unauthorized vehicle, it
may be towed without further notice.

2.2 If twenty-four (24) hours after such notice is placed on the vehicle the Owner or Occupant
again becomes past due on any assessment or charge within six ( 6) months of such notice, the vehicle may be
towed in accordance with the notice without further notice to the owner or user of the vehicle.

2.3 The Board of Directors shall cause, or has caused, a notice to be conspicuously placed on the
Association Property stating the following: (a) unauthorized vehicles shall be towed and/or booted at the
expense of the owner of the vehicle; (b) the name and telephone number of the person or entity which will do
the towing and/or booting; and (c) infonnation $ to where the vehicle can be recovered and any other
information that may be required by law.

This Resolution and the policies, rules and regulations contained herein shall be effective upon
adoption by the Boa.rd of Directors and the mailing or delivering of a copy of this Resolution to the Owners at 
Wyndham.

RESOLVED AND ADOPTED by :+:Board of Directors of Wyndham Homeowners Association,
Inc., this ti y of �M , 2008. 

578960( 11394) 





RESOLUTION REGARDING SUSPENSION OF WATER SERVICE IQ QEUNQ\IENT
UNITS 

BOARD OF DIRECTORS 
WYNDHAM HQMEQWNERS ASSQCIAUQN, INC. 

WHEREAS, Article m, Section 2 of the Declara11on of Covenant., Easements and 
Re&trlctioos for �ham ("Oeclaratlonj and Artic:le IV, Section 4.12(a) of the By-Laws of 
Wyndham Homeowmn Assoclallon, Irle. ("By-laws") graots the Board of Dkec:t0ra of the 
Wyndham HomeOWllefB Anociation, Inc. ("Association") lhe authority to prom.il!Jate and 
eofoo:e reasonable rules and regulations gove,nlng the use of the Association Property, 
including providing wet« service and parking vehictes on the Aasoalalion Property; and 

WHEREAS, the 001,1,io., area water pipes, and the BtnMMs and drtvew� In the 
�dham community are privately owrled by the Association and are As&oclellofl P,opecty: and 

WHEREAS, Article Ill, Section 2 of the Declaration and Article rv. Section 4.12(b) of the 
By-Laws grant8 the Assodation the authority to suspend the right to use U,e Association 
Property during aoy period which any a88858ment becomes dellnquent and remains unpaid; 
and 

WHEREAS, Article XIII, Section 2(b) of the Dedaralion furttier grants the Association the 
authorlly to exercise the right of self help to remove any Yioiation of lhe Declaration and rules 
and regulations promulgated by the Board of Dired:crB; and 

WHEREAS. prompt and mT1ely payment and colfecoon of asse!STienta ch.le from eact'I 
owner is eggentlal for lhe proper operation of 'Nyndt,am; and 

WHEREAS, repeated and exoessive derlnquencies In payment of assessments cause 
the Asaoc.1tion k> incur significant trouble and expense in pursuing collectlon ot the deinquent 
asseasments and creates an inequity by forcing olhera to subsidize the expenses related to 
maintaining, repairing and cperat ng the Association Property; 

NOW, THEREFORE, the Board of Directors of Wyndham Homeowoen Association, Inc .. 
hereby sets for1h al'\CI adopts the following policies, rules and regulations ragardlrig the 
suspension of parking and towing and/or booting of vehicies: 

WHEREAS, Sectk>n 44-3-223 of the Georgia Property Owrie1& Association Act sta1es 
thal If and to ttie extend provided in the Association's governing legal documents the 
Association shall be empowered to impose and assesses fines and suspend lempo(arlty voting 
rights and the right of use of certain of the common areas and service$ paid ror as a coinmch 
expenses In order to enroroo suoh compliance. 

NOW, THEREFORE, the Board of Olrectora of ttie Association hereby adopla the 
following Rule and po(icy regarding payment of assessments and suspension of utility servtoea 
and water service paid for by the Association as e, common expense . 

.:.C: 7.lil11 __ 1 ilt.X: ,:'ifi.11) 



SUSPENSK>N OF CQMMQN WATER SERVICE AND UTILITY SERVICES 
OF DEL!4QUENT OWNERS

If anv Owner is delinquent in Iha payment of aasenments to Iha Association alld if Yid 
assessments remain unpaid for a penod of more than thirty (30) days after they beoome 
delinquent, then, in eddilion to aN other right$ provided by the Declaration, Bylaws and 
Georgia Property ownen1 A69ocNition Act, the Association shall have lhe right to suspend 
the owne(s alldlor 00CUpant's rlghl to use of the Astocialion'a Property, lncb:llng, but 
not limited to, water seNice. 

Prior to suspending the water seNice, the Association shall send the delinquent owner or 
occ:upant written notice of Its intention to do so, not lesis ttian 10 days prior to the date or
such suspension. 

In the evet'lt of such a suspen9'on, the Association shan not be required to nJston, the 
water service until 1111 amount owed lo the Association by the owner (including all oosts 
iricurred by the Association in suspending and restoring auch &erlice) are paid In ru•.

Whf!n such sums are pMt In full, the Association shall make arrangements fer the 
restoration o1 such water servlce. An costs Incurred for any such water termination 
and restoration shall constitute an assessment and a lien against the unit. 

This regulation shall be00ffl9 effective IITvnedlately upon publication h81Bof to the 
Association membership in the manner determi - by the Board of Director&. 

so RESOLVED, this /3 day or ,, .... "f . 2009 

WYNDHAM HOMEOWNERS 
ASSOCIATk>N, INC. 

l'"B" 2af2 
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DECLARATION OF 
COVENANTS AND RBSTRicnONS 

FOR WYNDHAM 
FULTON COUNTY, GEORGIA 

nlIS DBCLJ.R..\.TION OF COVENANTS AND RESTRICTIONS is made on this 
__ day of July in the year Two TboU$111ld Three by Beazer Homes Corp .• (hereinafter referred 
to as the "Declarant"). 

WHEREAS, SBK. Development, LLC owns all of that certain real property located in 
Land Lots 757 and 828.,>f·the 2,111 District, Fulton County, Georgia, which real property is more 
particularly descnoed on Exlu'bit "A", hereto attached and made a part hereof (the "Property"); 

·and

WHEREAS, by (he consent attached hereto as Exhl'bit "C', Owner's hereby consent to 
Beazer Homes Corp. u Declarant. 

WHEREAS, the Declarant intends to develop, the Property, for residential purposes by 
the construction thereon qf single family Town Homes; and 

WHEREAS, the .:.Jeclarant desires to provide open spaces, parks. green belts and other 
facilities for the benefit Qfthe persons who shall residem the aforesaid Town Homes; and 

WHEREAS, in �der to insure the enjoyment of such open spaces, padcs, green belts and 
other facilities by the rcs:.dents of the said Town Homes, and in order to protect and enhance the 
value of the said Towni .Homes, it is desirable to create an association to own, maintain and 
administer such open spa.:es, parks. green belts and other facilities, and to administer and enfon:e 
the covenants and restrictions imposed by this Declaration on the said Town Homes, and te> 
collect, hold and disburse. the charges and assossments provided for in this Declaration; and 

WHEREAS, it fa intended that t:Very owner of any of the said Town Homes 
automatically, and by reason of such ownership md this Declaration, become a member of the 
aforesaid association and be subject to its valid Nies and regulations md the assessments and 
charges made by such· association; 

NOW, THEREFORE. the Declarant does hereby submit the .. rown Homes" an!1 the 
"Association Property" {as those terms are hereinafter defined) to the provisions of this
Declaration. 

·· 

ARTICLBI. 
DEF1N1TIONS 

As used in this Declaration. the following terms shall have the meanings aacribed to them 
in this Article I. such definitions being cumulative of those set forth elsewhere in this 
Declaration. 

"Assessment" shall have the meaning specified in Section 4 of Article V hereof: and 
shall constitute the monfh!y, annual. and special assessments which, pumumt to the provisions of 
.Article V bereo( shall be levied by the Association against the Town Homes for the purpose of 
raising the funds necessary to pay the "Annual Expenses" (as that tenn is defined in Section 4 of 
Article V hereof). 

"Articles oflncorpontlon" sbal1 mean the Articl!'!I of Incorporation of the Association, 
as the same may be amended from time to time. 

"Association" sr..all mean Wyndham Homeowners Association, Inc., a Georgi.a •non­
profit membership corporation. 

"Auoclatlon Property" shall mean all real property which is shown and depicted on my 
Plat which is neither included with any Town Home nor dedicated to a govemme:ntal authority . 
.Association Property shall also include the eascmco.t rights identified in Article m. Section 3 of 
this Declaration. As portions of the Property are subjected to this Declaration, all of the realty 
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included within the porlion of the Property so subjected to this Declaration shall constitute 
1 

Association Property, except for the parts thereof that shall constitute Town Homes and cxccpti 
for the parts thereof that �hall be dedicated to a governmental. authority. 

"Board ofDlrec;on" shall mean the Board of Directors of the Association. 

"'Bylaws" shall �an the Bylaws of the Association. as the same may be amended from 
time to time. 

"'Declarant" �� mean Beazer Homes Corp. and shall include any successors or assigns 
of Beazer Homes Col]): ,,,ho shall acquire the entire interest in the Property which was owned by 
the immediate predec.es,.or-in-title of such successor or assign and who shall stand in the same 
relation to the Property as his immediate predecessor-in-title. 

"Declaradon� s!lall mean this Declaration of Covenants and Restrictions. as th� same 
may be hereafter amend� in accordance with the terms and provisions of Article xn hereof. 

"Euement Area" shall mean each of those portions of the Association Pn,perty which 
are located in the front or rear of the Town Homes and which are shown and depicted on each 
Plat as "Easement A:rea." 

"'Flnt Mortg�&e:' shall mean a Mortgage conveying a first priority lien upon or security 
. title to any Town Homes. 

"HUD" shall .mean the United States Department of Housing and Utban Development 
and, in the event that said Department shall be abolished and its operations transferred to another 
division of the United Stt.tos government. su ch  other division. 

"'Patio" shall mean the poured-concrete patio that was laid down and installed within the 
Easemc:nt Area annexed ·to each Town Home. as part of the original construction of such Town 
Home. 

"'Person" shall n-:ean a natural person, corporation, trust. partnership or any other legal 
entity. 

"Plat" ahall mer.:i. collectively, the plat that is recorded in the Plat Book Records of 
Fulton County, Georgia. 

"Portico" shall �ean the portico that was constructed u part of the original construction 
of certain of the Town Homes, said portico being located in the ftont o( and mending across the 
entire width o( the front boundary of such Town Home. Each Portico is depicted on the Piat that 
was recorded in connection with the subjecting to the terms of this Declaration of the Town 
Home to which such Pm;tico is attached. 

. "Stoop" shall oean the front stoop that. was constructed u part of the original 
construction of each Town Home. 

"To'l'fll Bomts". shall mean each of those parcels of real property, and all:improvements 
located thei:eon, dcscn'b�d in Section 1 of Article n of this Declaration, and shown and depicted, 
as Town Homes on th, Plat, and each of those additional parcels of real property, and all 
improvements located thereon. as may hereafter be subjected to this Declaration as Town Homes 
in the manner desen'bcd in Section 2 of Article n of this Declaration. 

"VA" ahall mear, the United States Department of V etenms Affairs and, in the event that 
said Depa:rtm.ent shaU be abolished and its operations transferred to another division of the 
United States government, such other division. 

All pronouns used in this Declaration arc intended to be gender neutral. and the use of the 
masculine gender shall � deemed to include the feminine and neuter genders. 

ARTICLBil. 
TOWNHOMES 

7
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Section 1. Town ii9mes Hereby Sukjected to this Declaration. The real property which is,'· 
by the recording of thia Declaration. subject to the covenants and restrictions hereafter set forth is 
the real property descn'bed in Exhibit "A'; attached hereto and by reference made a part hereot: 

. i 

The Oeclarant, for itself, its successors and assigns. hereby further covenants that the 
above-described property· shall hereafter be held, transfcned, sold, conveyed, used. leased, 
occupied, mortgaged or: otherwise encumbered subject to all of the terms, provisions, liens, 
charges, easements, co�en.ants and restrictions set forth in this Declaration as applicable to ihe 
Town Homes. including. but not limited to, the lien provisiOD& set forth in Article V hereof. All 
of the terms, provisiot}S, liens, charges, easements, covenants and restrictions set forth in this 
Declaration as applicable to the Town Homes shall he a permanent charge thereon. and shall run 
with the Town Homes. 

Section 2. Adciitionat Town Homos hmafter subiected to this Declaration.
Notwithstanding Article vn and anything contained herein to the contrary, Declarant may, at 
any time, and from time lo time. prior to June 1, 2010 subject additional portions of the Property 
to the tenns, provisions, liens, charges, easements, covenants and restrictions of this Declaration 
applicable to Town Homes by: 

(a) �ecuting and recording in the Deed Records of Fulton County, Georgia, a
supplemental declaration to this Declaration descn'bing such annexed property or additional 
Town Homes and statiu,g that this Declaration is thereby extended to, and shall thereafter apply 
to, such annexed property and additional Town Homes; and 

(b) l'Cl;.mling in the Plat Book Records of Fulton County. Georgia, a Plat
showing and depicting the additional Town Homes being thereby subjected to this Declaration. 
From and after the suJ>j�ting of such additional Town Homes to this Declaration. such 
additional Town Ho:ncs shall thereafter be held, transferred, sold, conveyed, used, leased, 
occupied, mortgaged or otherwise encumbered subject· to all of the tenns, provisions, liens, 
charges, easements. cov'!liants and restrictions of this Declaration applicable to Town Hoines, 
including. without limitation, all lien and assessment provisions set forth in this Declaration; 

. from and after the subjecting of such additional Town Homes to this Declaration. all, of the 
· terms, provisions, lienr., charges, easements, covenants and restrictions set forth in this
Declaration as applicabie to Town Homes shall be a permanent charge thereon, and shall run
with. such additional Town Homes. No approval from any member of the Association, or from
anyone else whomsoever, shall be required for the Declarant to subject any portion of the
Property to this Declaration as additional Town Homes.

Section 3. Town Home Boundaries. Notwithstanding the depiction of the bound;lries of 
any Town Home on the •applicable Plat the boundaries of each Town Home shall be as follows: 
The aide boundary of each Town Home shall be a line consistent with and along the center of all 
firewalls separating a Town Home from another Town Home. The front and rear boundary, and 
the side boundary of each Town Home which does not separate a Town Home from another 
Town Home. shall be a .fine consistent with and along the outer, exterior sur.&ce of the outside 
wall of such Town Honie. In the event of any discrepancy between the boundaries of a Town 
Home, as descn'bed in this Section 3, and the boundaries of such Town Home shown on the 
applicable Plat. the description of the boundaries of the Town Home set forth in this Section 3 
shall control. All of tho area. within the boundaries of each of the Town Homes, as herein 
described, and as shown and depicted on �e applicable Plat. shall for all pmposes constitute real 
property which may be owned in fee simple, subject to the terms, provisions, liens, charges, 
covenants, easements. an� restrictions of this Declaration. 

Section 4 .. All Town Homes Bear the Bmdens and EuiPY tho Benefits of this Declaration.
Every p� who is a record owner of a fee or undivided fee interest in any Town Home does, 
by acceptance of a deed :or other conveyance thereto, and by acceptance of such ownership, and 
by taking record titl� to such Town Home, agree to all of the terms and provisions of this 
Declaration. Each of ,iie Town Home& is su),ject to all the burden.s, and enjoys all the benefits,; 
made applicable hereunder. 

Section 5. ·J;aasontl Oyer the Town Hgmu. The Town Homes ah!l1l be subject to, and 
the Declariint does �.srmt to the appropriate grmtoea thereof, the following easements: 
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(a) Bach Town Hooie shall be subject to all easements which are shown and depicted on·:
the Plat as affecting and burdening such Town Home; 

(b) Bach Town Home shall be subject to an easement for the entry by the authorized 
agents and representatives of the Association to go in and upon such Town Home under the 
circumstances, and for tl)e purposes, described in Article XIV of this Declaration. 

AR.TICLEID. 
ASSOCIATION PROPERTY 

Section 1. Apociifion Property. The Deelarant shalt have the right to transfer and convey 
to the Association any portion of the Property. All portions of the Property which the Declarant 
shall so transfer or convey to the Association sbal1 thereafter constitute Association Property. 
Said right may be ex«ei.� by the Declarant any time, and fi'om time to time, prior to June 1, 
2010. 

All portions of the 'Property which 8hall be transferred to the Association by the Declarant 
(a) shall be c:onveyed to �e Association by limited warranty deed uee of debt encumbrance, and
(b) shall be conveyed to the Association subject to the rlghta and easements set forth in Sections
2 and 3 of this Article Ill, imspective of whether the deed of conveyance shall make a specific
refemlee to such rights a1ld easements.

The Auoclation.\ioes hereby covenant and agree to accept all conveyances of the 
Association Property '\'l'h:ch may be made to it pursuant to, and in accordance with; the tmns and 
provisions of this SectiOI) 1. 

Section 2. Members' Rights in Association Property. Bvery owner of any Town Home· 
shall have a non-exclusive right and easemcntofenjoyment and use in and to all portions of the 
Association Property, except for Easement Areas, Porticos, Stoops and Patios (which shall be 
subject to an easement for the exclusive use of the owner of the Town Home to which the same 
are attached or annexed, as provided for elsewhere in this Declaration), and such right and 
easement shall be appurtenant to, and shall pass with, the title to the Town Home(s) ownea by 
such owner. Such right and easement of enjoyment and use are and shall be subject to the 
easements which are described in Section 3 of this Article m, to all other provisions of this 
Declaration relating to the use of the Association Property, and to the right of the Association to 
promulgate reasonable ruies and regulations regarding the use of Association Property, and to the 
right of the Assciiciation, as provide(! in the Bylaws, to suspend the enjoyment rights of the owner 
of any Town Home during any period in which any assessment which is due to the Association 
.&om such owner remai..-:s unpaid, and such period. u the Board of Directors may consider 
appropriate for any �.cti�n of its published rules and regulations. 

Section 3. Basg;..ents Oyer Association Property. All Association Property shall be 
subject to, and Declanmt and the Association do hereby grant. the following easements: 

(a) An casement'.across, in, under, over and through the Association Property for the
purposes of the construction. installation. repair, maintenance and use of all utility and drainage 
lines, wires, pipes and similar facilities as may be reasonably necessary for the provision of 
utility services ('mcludir<..a, water, sewer, gas; electric and telephone services) to the Town 
Homes; 

(b) An easement in favor of Declannt for the exclusive use of such portions of. the 
Association Property u may be reasonably desirable, convenient or incidental to the construction 
and installation of impro'Vements on, and the sale ot any Town Home. including, but not limited 
to, sales and business offices, storage areas. construction yards and signs. Such easements shall 
be exercisable by any and all persons who the Declanmt shall authorize to exercise the same, 
including, without limit.$,1:ion, real estate sales agents and brokers and builders of Town Homes,. 
irrespective of whether iw.ch persons are affiliated with the DeclanmL Such easements &hall exist' 
notwithstanding any p�sion of this Declaration which might be consttued to the contrary, but 
shall terminate at such time as the construction of the Town Home bu l,ecn completed and all of 
the Town Hom.es shall have been conveyed � owners thereof who ahall not have aequircd the 
Town Homes for the l)UlPOSC of immediate resale of the same. Such easements ahall and do exist 
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without atrecting the 1>biigation of the owner of any Town Home to pay assessments or charges 
1 

coming due during such t>eriod of time 88 portions of the Association Property shall be used by� 
authorized persons pur,suant to the exercise of the easements herein stated. 

(c) The easement:: described in Sections 6 and 7 of this Article ID;

(d) kt easement :".)r the continued maintenance, repair, replacement and use
of the area on which the t:ir-conditioning compressor serving any Town Home is located, such 
easement to be appurtcria1t to the Town Home served by such air-conditioning compressor. 

Section 4. J2am!gc or Destruction of Association Property. All damage that shall occur to 
any improvements located on any Association Property on account of any casualty shall be 
repaired in all events. Such repairs shall be undertaken and completed as soon after the 
occmrence of any such :,:asualty 88 is reasonably practicable. All repairs to any improvements 
located on tho Association Property shall be made in accordance with plans and specifications 
that shall be approved for the same by the Board of Directors of the Association. 

Section 5. Tran;;fer or En®robrancc. In no event sball die Association abandon, 
encumber, dedicate, seU or transfer, directly or indirectly, any portion of the Association 
Property unless swm a;.,andonment, encumbrance, dedicati on. sale or transfer shall be first 
approved in writing by: (a) the owners ofno fewer than sixty-seven percent (67%) of the Town 
Homos; (b) the holders; of no fewer than sixty-seven percent (67%) of the First Mortgages 
existing in regard to the Town Homes; and (c) HUD and VA (until such time as the Class B 
membership shall �te as provided ior in Article rv, Section 3 of this Declaration). In no 
event shall the Association abandon, encumber, dedicate, sell or transfer any portion of the 
Association Property 'oo,r:.sisting of a Stoop, Easement Area, or any portion of the Association 
Property. 

Section 6. lamu:mt Areas. There shall be appurtenant to each Town Home an easement 
for the exclusive use and enjoyment of the Easement Arca that is depicted on the Plat recorded in 
connection with the subjecting of such Town Home to the tenns of this Declaration u being 
appurtenant to such Town Home, Such easement sball include the rights to plant shrubbery, 
plants, trees, flowers, bu:mes, grass, ivy and other foliage in and on such Easement Area, and to 
erect a fence in accordan:::e with the provisions of Article X, Section 3 of this Declaration. 

Section 7. �s. Stoqgs mi Patios. There shall he appurtenant to each Town Home an 
easement for the exclusive use of that part of tho Auociation Property which CODSi.sts of the 
Stoop that is annexed to such Town Home, and, for those Town Homes to which a Portico is 
attached, an casement for the exclusive use of that part of the Easement Area over which such 
Portico is located and for the repair, mait;tterumce and replacement of the columns supporting 
such Portico. 

Section s. Maintrnmcc of Association Property. 
· 

(a) Except for the maintenance of each Easement Area which is required to be performed
by the owner of the Town Home to which such Basement Area is annexed (as provided for fu 
Section 2 of Article X of this Declaration), and except for the maintenance and repair of the 
Porticos and Stoops which is required to be performed by the owner of the Town Home to which 
such Stoop and Portico are attached. or annexed (as provided for in Section 1 of Article X of this· 
Declaration), tho Association shall be responsible for the maintenance and repair of all 
Association Property. Without limiting the generality of the foregoing, said maintenance and 
repair work shall include·all driveways and roadways located on the Property. 

(b) In no event shall any person consb.uct, place, install, plant or mount any structure,
plant, tree, shrub or other item on any part of the Association Property (including within any 
Easement Area), except only for (i) fences permitted under the provisions of Section 3 of Article 
X hereof, (ii) items plaeed or installed on the Patios in accordance with all other terms and .. 
restrictions set forth in this Declaration. (lii)plants, shrubbery, trees, tlowers, bushes. grass, ivy'. 
or other foliage planted b an Basement Arca pursuant to the exerclsc of the easement set forth in 
Section 6 of this Article m. and (iv) items placed with the prior, written permission of lhe Board 
of Directors. 
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Section 9. Imm!.t;ary Structures. Subject to the right of the Oeclarant to promote the sale, 
of Town Homes, no stru«ure of a temporary charaeter, including, without limitation, any trailer,:; 

tent. shack. garage or other buildins, shall be permitted on any part of the Association Property 
at any time. whether:·teinporarily or pennammtly, except with the prior written consent of the 
Board ofDirectors •. : 

ARTICLE IV. 
THE ASSOCIATION 

Section l. The Association. Prior to the date this Declaration has been filed for .record 
with the Clerk of th� �iiperior Court of Fulton County, Georgia. the Oeclarant bas caused the 
Association to be fonnec., and the Association docs now exist. under its Articles of Incorporation 
and Bylaws. 

The Association i, and shall be responsible for the ownership, manasement and operation 
of the Association Property, the enfotceme:nt of the covenants and restrictions set forth in this 
Declaration, and the petformance of such oth«:r duties and services as the Board of Directors 
shall deem to be in the best interests of the members of the Association. 

Section 2. Ms;mpership. Every person who is. or who becomes. a record owner of a fee or 
undivided fee interest, uqmy Town Home is and shall be a member of the Association; provided, 
however, that any such pmon who holds such interest merely as security for the performance of 
an obligation shall not t,,- a member of the Association. The transfer of ownership of a fee or 
undivided fee interest · in any Town Home shall automatically transfer membership in the 
Association, and in no .ii-,ent shall such membership be severed from the ownership of such 
TownHome. 

Section 3. �r of Membership; Voting Rip.ts. The Association shall have two classes 
of voting membership: G!ass A and Class B. 

(a) � The Cius A members shall be all those persons holding an interest required
for membership in the Association, as specified in Sections 2 and 3 of this Article IV, except for 
those persons who aze •:lass B members. Until such time as the Class A members shall be 
entitled to full voting privileges, as hereinafter specified, the Class A. membership shall be 
entitled to vote only in �gard to the following matters: (a) any proposal of merger, consolidation 
or dissolution of the Association; (b) any proposal to transfer or encumber any portion of the 
Association Property; (c) any proposal pursuant to Article XII of this Declaration to amend this 
.Declaration; (d) any pro,osal to modify or amend The Articles of Incorporation or the Bylaws
and (e) any other matter for which it is her-ein specifically provided. or for which it is provided
by law, that approval or each and every class of membership of the Association is reguired.
Except in nprd to the foregoing matters, the Class A membership shall be a non-voting
membership until such time as the Class B membership aball ter.minate. at which time the Class
A membership shall be. the sole class of membership and shall be entitled· to full voting
privileges. ··

When entitled to vote, Class A membm shall be entitled to cast one (1) vote for each 
Town Home in which they hold an interest required for membership by Section 2 of this Article 
IV. . 

(b) �. The Declarant shall be the sole Class B member and shall be entitled to' three
(3) votes for each Town Home owned; provided, however, in no event shall the Class B Member
have less than the totljl rp�nber of Class A votes plus one (1). Class B membership shall be a full
voting membership and, during its existence, the Class B member shall be entitled to vote on all
matters. and in all ev;nt3. The Class B membership shall tc:rminatc and cease to exist. and the
Class B member shall be and become a Class A member insofar as it may then hold any interest
:required for mem�p py Section 2 of this Article IV, upon the earliest to occur of: (1) the
date on which the Deciarant shall have conveyed to individual owners thereof seventy-five
perce:nt {75%) of the TOWl1, Homes, (ii) seven (7) years after the date this Declaration is recorded
or (iii) on such earlier date u the Declararit shall designate in a written notice delivered to the
Association.

From and after the date at which the Class B mombenhip automatically tenninates and 
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ceucs to exist, such membership shall 11.ot be renewed or reinstated. 

Section 4. Board of Directors. A Board of Directors shall manage the affairs of the 
Association. The number of directors and the method of election of directors shall be as set forth 
in the By-Laws of th�. �l'IOciation. 

' 

Section 5. Suspsnion of Membt;rship Rights. The Board of Directors may suspend the 
voting rights of any member of the Association, including the right to vote and to use the 
Association Property (excapt for the right to use the Association Property for access to and from 
the Town Home owned by such member). who (a) shall be subjt.et to the Right of Abatement. as 
defined in Article� Section 2 by reason of having failed to take reasonable steps to remedy a 
violation or breach of t.:ther the restrictions or the Design Standards of the ACC tas herein 
defined) within thirty (30) days after having received notice of the same pursuant to the 
provisions of Article vn Section 11 or (b) shall be delinquent in the payment of any assessment 
levied by the Association pursuant to the provisions of Article V hereof; or (c) shall be in 
violation of any of the rules or regulations of the Association relating to the operation or 
maintenance of the Asso,':iation Property. Such suspension shall be for the balance of'the period 
in which said member o1 person shall rerruiin in violation, breach or default, as fon:said mccapt 
that in the cue of a violstibn descn"bed in subsection (d) of this Section 4, the suspension may be 
for a period not to exc� sixtf (60) days after the sure or termination of such violation. No 
suspension shall interfCI'J with an Owner's ingress to or egress from bis Town Home. Any such 
suspension shall not affect such member's obligation to pay assessments coming due during the 
period of such suspension and shall not affect the permanent c:barge and lien on the member'� 
property in favor of the �ciation. 

Section 6. Im:rnb•tion of Membe,sbip; Membership sbaU cease only when a person ceases 
to be an Owner. 

Section 7, Ms;etjr.p ofthe Membenhip. All matters concerning the meetings of members 
of the Association, incltding the time at which and the manner in which notice of any said 
meeting shall be given t;) members. the quorum requin,d for the transaction of business at any 
meeting. and the vote required on any matter. shall be u specified in this Declaration, or in the 
Articles of lncoJ:poratior.. or the Bylaws, or by law. 

Section 8. Association Acts Through Its Board of DirQctors. Whenever approval of, or 
action or inaction by, th,: Association is referred to or called for in this Declaration, such action. 
inaction or approval shat! be by the Board of Directors of the Association. unless it is specifically 
stated in this Declaratior.; the Articles of Incorporation or the Bylaws with respect to such action, 
inaction or approval that the members of the Association must voto. No member of' the Board of 
Directors of the Associat1on or any officer of the Association (including, without limitation, any 
such individual who shall have been elected by a vote of the Class B member) shall be 
personally liable to any ·owner of any Town Home for any mistake of judgment or for any other 
act or omission of any nature whatsoever, except for any acts or omissions foi.md by a court of, 
competent jurisdiction tO'constitute gross negligence or fraud. 

Section 9. Profegional Mapauroent. The Association may, but shall not be obligated to. 
obtain and pay for the· services of any person or other entity to manage the atrairs of the 
Association, or any part thereo( and may enter into such agreements for the management of the 
Association Property a! the Board of Directors deems to be in the best interests of the 
Association. 

Section 10. Control by Dec)arant: 
' . " 

(a) Notwithstanding any other language or provisions to the contrary in this Declaration. in 
the Articles of Incorpol'l\ion. or in the By·Laws of the Association, Declarant hereby retains the 
right to appoint and remove all members of the Board of the Aasociati.on. and all officers of the 
ABsociation until the first of the following events shall occur: (i) the expiration of seven (7) years 
after the date of the teC01":ling of this Declaratit>n; (Ji) the date l1JI01! which seventy..five {7S) percent 
of all of the Residences submitted or proposed to be submitted to this Declaration have been: 
conveyed to Owners otbe: thin a person or pm:,ons comti.tuting Declarant; or (ili) the sum:ndcr by 
Declarant of the authority to appoint and remove directon and officers by an expn:ss amendment to 
this Declaration executed..and nconted by Declarant. 
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(b) Upon the �iration. of the period of Declarant's right to appoint and remove directbrs. 
and o8!cen of the Association � to the J>!O:V-ODS of this Section, such right shall 
automatically pass to the· Owners, including Declarant if' Dechnnt then owm one or mon:: Town 
Homes; and a special meeting of the Association shall be called at such time. , Al such special 
meeting, the Owners shaU elect a new Board of Directors which shall undertake the respons1bilities 
of the Board. and Declarant shall deliver the books, accounts. and records. if any, which Declarant 
bas kept on behalf of the· Anocialion and any agreement.a or contracts executed. by or on behalf of 
the Auociation during ir;ich period which Declarmt bas in its �on. The Association. may 
exercise any other right ')J' privilege given to it expressly by this Declaration or bY. Jaw and other 
right or privilcp reaso&:IJlbly to be implied fi'om the existence of any right or privilege given to it 

.. herein or reasonably nee� to effectuate any such right or privilege. 

ARTICLBV. 
ASSESSMENTS 

Section 1. Afsespments; Lien Therefore. The Declaraat, as the owner of all of the Town 
Homes, hereby covecan'8, and each person who shall own any Town Home. by acceptance of a 
deed or other conveyan;e thereto, and by acceptance of such ownership, and �Y taking record 
title thereto, shall be d.eemed. to covenant and agree to pay to � Association any and all 
assessments as stated in Article V, which are levied by the Association against the Town 
Home(s) owned by 11.ch ,man in accordance with the terms and provisiOt:IS of this Declaration: 

All sums lawfully assessed by the Association against any Town Home and the owner 
thcreo, shall, from the dine the sums became due and payable. be the personal obligation of the 
owner of such Town Home and constitute a lien. in favor of the Association on such Town Home 
prior and superior to all other liens whatsoever, except: 

(a) liens for ad vl\lorem taxes on the Town Home;

(b} the lien o! at.� First Mortgage or the lien of any other Mortgage recorded in the Deed
Records of Fulton County, Georgia prior to the recording of this Declaration; or 

(c) the lien of ;my secondary purchase money Mortgage covering the Town Home,
provided that neither the grantee nor any successor grantee on the Mortgage is the seller of the 
Town Home. 

Section 2. Petsonal Obligation of Members. Each member of the Association. by 
acceptance of a deed qr other conveyance to the Town Home(s) owned by such member. 
iirespective of whether ·it shall be so expressed in any such deed or other conveyance. and by 
acceptance of ownership; of auch Town Homo(a), and by taking record title to such Town 
Homo(s), shall be deemed to covenant and agree to pay to the Association: 

(a) His share of.the Assessments which shall be levied by the Association in accon:!ance
with Section 2 hereof; -=!d 

(b) When properly authorized in accordance with Section 6 hcreo, special and specific 
assessments to be fixed, established and collected from time to time as hereinafter provided. 

All such assessments, together with interest thereon and costs of collection thereof;. as 
hereinafter provided., shs.11 be the personal obligation of the person who is the owner of the Town 
Home against which such assessments are levied at the time such assessments become due and 
payable. The covenant to pay assessments herein stated is and shall be a covenant running with 
the land. 

Section 3. Cmrit&l �butism. In addition to the monthly assessment provided in Section 1 
above, at the closing of the� of each Town Home to a party other than the builder thereof. 
the purchaser thereof shaU pay to the Association S 400.00 as an initial womng capital contribution 
with respect to each Town Home. which is not refundable in the event of a sale or transfer of the
TownHome. 

Section 4. Pmposcs of Assessments. The assessments levied on an monthly basis by the 
Association pumaant,to.,Section S of this Article VI shall be used to pay the costs and expenses 
which the Association: aball incur in connection with the performanco of its duties and 
responsibilides pursuant.to this Declaration. the Articles of Incorporation and the Bylaws (such 

·, 
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costs and expenlleS beir.g herein referred to as tho 'Annual Expenses*). Without limiting the
1 

generality of the foregoing. the Expenses shall include the coats of: repair and maintonance of alF 
Association Property whic� is to be maintained by the Association; payment of ill governmental 
charges, taxes and �ents which shall be levied against all Association Property; payment 
of all costs and expenses incurred by the Association in connection with its operations; payment 
of the premiums for all policies of property and liability insurance maintained by the Association 
with respect to Association Property; payment of the premiums for all fidelity bonds which shall 
be obtained by the Asso.ciation; the maintenance of reserves for the repair and replacement of 
improvements located on the Association Property and for such other pmposes as the Board of 
Directors shall detenwri.e; the payment of the fees of such management firms as the Board of 
Directors shall emplofi. �d payment of the fees for the provision of such professional services as 
the Board of Directon .shall determine to be required by the Association, including legal. 
accounting and architectural services. 

,. 

Section S. PmmJjpatjpn of Assessment and Sbml Th;n;of: Prior to the commencement 
of each fiscal year of the Ass�iation (said f:i.sca1 year being specified in the Bylaws), the Board 
ofDircctors shall estima.e-.the total amount of the Expenses which are anticipated to be incum:d 
by the Association durii)g such fiscal year and shall determine the amount ·which will be 
deposited during � fis!=8,1 year into reserve funds maintained by the Association. The Board o.f 
.Directors shall thereupor. adopt a budget for the Auociation•s expenditures and reserve funding
based upon such estimate and providing for the total assessment to be levied against the
members of the As�tion for such fiscal year (the total assessment whieh shall be so
detennined and levied against all of the membet) of the Association for any fiscal year is herein
referred to as tho "As.es. nncnt"). The amomits so determined by the Board of Directors shall be
levied against all of .the members of the Association other than the Declamrt and all Town
Homes not owned by th� Declarant The amo\Dlt of tho Assessment that shall be levied against
each Town Home sball 'i.>c equal. The Board of Directors shall send a copy of the budget so
adopted by it. toaether 'l<i.ith a written notice of the amount of the Assessment so detemrlned for
such fiscal year and the amount of such Assessment which shall be levied against each Town
Home. to the owner of i:·rery Town Home prior to the commencement of the fiscal year during
which such Assessment is to be paid. The amount of such Assessment which sbal1 be levied
against each Town Home shall be due and payable to the Association in such installments as the
Board of Directors shall determine, and after notice of the same shall have been given to all of
the members of the Association by the Board of Directors. and shall be paid to the Association
when due without further notice.

Section 6. Special Assessments. If for any reason, including non-payment of any 
assessments to the Association by the persons liable therefore, the budget adopted by the Board 
of Di.rectors for any fiacal. year shalt prove to be inadequate to defray the :Expenses for sucli 
fiscal year, or if the :Soard of Directors shall determine that it is in the best interests of the 
Association to levy a special assessment to pay the costs of any capital improvements or capital 
repairs, the Board of Di.iectors shall have the authority to levy a special assessment against the 
Town Homes and the 0"\\1:ler& thereof ( other than the Declarant) to raise such needed funds. Any 
special assessment levied' by the Board of Di.rectors pursuant to the provisions of this Section 6 
shall be payable at� times and in such installments u the Board of Directors aball determine. 
Bach Town Home not owned by the Declarant shall be liable for the payment of an equal share 
of every special assessmmt which shall be levied by the Association. pursuant to the provisions 
ofthis Section 6. 

Section 7. I2!m1!omes Owned by Peclarant. Notwithstanding any term or provision of 
this Declaration which may be comtrued to the contrary, no Town Home owned by the Declarant 
shall be subject to a;iy assessment provided for in this Article VI. Rather, all Town Homes 
owned by the Dcclarant � be exempt from the payment of all assessments for so long as such 
Town Homes are owneci'by the Declarant. At such time u any Town Home which UJ owned by 
the Declarant shall be conveyed.or transferred away by the Declarant. all liens and assessments 
provided for in this Articl� VI shall become immediately levied against such Town Home and 
the owner of such Tov.11 Home shall immediately become liable for the payment of all such 
assessments. The am�urit of each Assessment which shall become so payable with respect to any? 
Town Home shall be. prorated according to the respective portions of the fiscal year that such 
Town Home was owned by the Declanmt and by such successor owner. 

Section 8. Bff$Qt o{Non-PaYDJmt pfAatnJnmts; Bmnmties pf the Association. 
' 14 
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(a) In the event t!tat any member of the Association shall fail to pay. within ten (10) days 0: 

after the date the samc, is'due and payable, any monthly or special asseasm.ent, or any installment 
of any monthly or special assessment, which is payable by him to the Association. the entire 
amount of such assessment, including the porti011 thereof which would otherwise be payable in 
installments, may be decllll'Cd by the Board of Di.rectors to be immediately due and payable in 
full to the .Association. .hl! such amounts so declared by the Board of Directors to be due and 
payable in full to the �iation shall be secured by the lien of the Association on every Town 
Home owned by the dc:linqucnt member, which lien shall bind such Town Home or Town 
Homes in the bands oftlie then owner, and his heirs. devisees. successors and assigns. All 
a.mounts which the Bollid of Directors ahaJI declare to be due; and 

. . : 

(b) payable p\ltl'Uant to this Section 8 shall boar interest from the date of delinquency at 
the lower of the rate of� (10%) percent per annum or the highest rate permitted by law, and the 
Associati011 may bring l�gal action against the member of the Association persoilally obligated to 
pay the nme, or foreclcne its lien upon the Town Home or Town Homes of such member, in 
either of which events web member shall also be liable to the Association for all costs and 
attorneys' fees which the Association shall incur in connection wttb. the collection of such 
delinquent amounts. . .. 

Section 9. Aecu;aulation of Funds Permitted. The Association shaH not be obligated to 
spend in any calendar · year all the sums collected in such year by way of assessm,ents or 
otherwise. and may cany forward, as surplus, any balances remaining; nor shall the Association 
be obligated to applS·.r.ich swplus to the reduction of the amount of the usessments in any 
succeeding year, but max carry forward &om year to year such surplus as the Board may deem to 
be desirable for the . gr/later financial security of the Association and the effectuation of its 
pwpose. 

Section 10. Unifucm Rate. The monthly and special assessments must be fixed at a 
uniform rate for all Tow-., Homes. 

Section 11. Contribution by DecI8rant,. For so long as Declarant has the authority to 
appoint and remove directors and officers of the Association, Declarant shall not be liable for the 
payment of any monthly or special uscssments. Provided, however, during said period
Declarant may advance funds to the Association. sufficient to satisfy the deficit, 1 if any, between 
the actual operating expmses of the Association, and the sum of monthly, special, and specific 
asseamnents collected: by the Association in any Assessment Year, and such advances may be 
deemed to be loans to the Association and may be evidenced by promissory notes from the 
Association to Declarant.. which shall be due and payable upon demand, with interest at a rate of 
twelvo ( 12) percent .per �um after demand. 

Section 12. C;rtiMption of Payment. Upon written demand by an Owner. the Association 
shall within a reasonable: period of time issue and furnish to such Owner a written certificate 
stating that all usessme:-.ts (including penalties, iD.tcfflt and cost,. if any) have been paid with 
respect to my Town Home owned by said Owner u or the date of such certificate, or that all 
assessments, interest and costs have not been paid,. setting forth the amount then due and 
payable. The Association may make a reasonable charge for the issuance of such certificate. 
Any such certificate, \vlien duly issued as herein provided. shall be conclusive and binding with 
regard to any matter th� stated as between the Association and any bona fide purchaser of; or 
lender on. the town: Rpm� in question. 

Section 13. Agpri>val by Peclarant. Notwithstanding anything to the contrary contained 
herein. no special ISlesfl'D.ent shall be made without the approval of Declanmt for so long as 
Decl.anmt has the right to appoint and remove officers and directon of the Associ¢on. 

Section 14. Specific Asswmcnts. The Board shall have the power to specifically assess
pursuant to this Section u, in its discretion.. it shall deem appropriate. Failure of the Board to' 
exercise its authority' under this Section shall not be grounds for any action against the 
Association or the Board and shall not constitute a waiver of the Board's right! to exercise its 
authority under this Section in the future with respect to any expenses, including an expense for 
which the Board has not previously exercised its authority under this Section. The board may 
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specifically useu Owi:.ers for the following expenses. except for expenses incuned for: 
maintenance and repair l.lf items which are the maintenance responsfbility of the Association. as' 
provided herein: ' .. 

(a) Expenses of:'l.be Association which benefit less than all of the Town Homes, which
may be speci,1ically assessed equitably all of the Town Homes which are benefited
according to.!:ll� benefit received;

(b) Expenses �tr,'ed by the Association pursuant to Article X hereof. and 
(c) Reasonable !ims as may be imposed in accordance with the tenns of this Declaration

and By-Law1.'.'
'i _t 

ARTICLBVI 
ARCHrrECTUR.AL CONI'ROL 

Section 1. AJChit.;ctuntl Control Committoe Creation and Composition; 

(a) An Architect.al Control Committee (the "ACC") shall be established consisting of not
less than three (3) or 1nm than five (S) individual,. provided. however: that the ACC shall alwa,is 
have so uneven number of members. Notwithstanding anything to the QODtrary contained herein. 
Declmnt shall have the: iiglit, but not the obligation, to appoint all members of the ACC until the 
plans for all ofthe Town,ffomes in the Development have6een appn,ved by the ACC. Thorcat\cr, 
the Board shall appoint ihe members of the ACC. All costs of openting the ACC, may, at the 
discretion ofDeclarant, be home by the Association. 

(b) Each initial mmnber of the ACC shall be appointed for a term ex:pirin� on December 31, 
2003. Thereafter, each member of the ACC shall be appointed for a calendar-year term. Ir any 
vacancy shall occur in uie membership of the ACC by i:eason of death, incapacity, resignation, 
removal or otherwist, tht remaining members of the ACC shall continue to act and such vacancy 
shall. subject to the provisions of Section l(a), be filled by the Declarant (or the Boatd if at the time 
the Board bu the nght b appoint members of the ACC) 'al the earliest _possible time. Any ACC 
member may resip at my time by giving written notice of such resignation to the Cbaimum of the 
ACC and such resignano:i shall take effect on receipt thereof by the Chairman. Any member of the 

· · ACC may be removed at. any time with or without cause by the Declannt while the Declarant has
power to appoint members of the ACC l)UfflUUlt to the provisions of Section 1( a.) hereof (or by the
Board if at the time the Board has the right to appoint members of the ACC).

Section 2. PylP9i!:l, Powers. and Duties of the ACC; The purpose of the ACC is to assure 
that any alteration of any Town Home, including, but not limited to the construction of a fence
pursuant to Article X. Sl!ciion 3, shall be submitted to the ACC for approval as to whether the
proposed altmtion is· in conformity snd harmony of extemal design mnd5 '}uality with the
existing standards of the neigbboxbood and with the standards of the Dev d. To the extent
� to carry out.such purpose, the ACC shall have all of the powexs duties to do each and
every thing�. suitable, convenient or Pl'OP:t for, or in connection with, or incidental to, the
accomplishment of such iJU1POSC,, including. without � limited to, the power and cluty to
approve or disapprove plans and speci.tlcati.ons for any altmtion of any Town Home.

Section 3. Officers, Sybcommjttees, and C9rnnmptjop; The members of the ACC shall 
appoint a Cbabmen fi'ot:l among their number and may appoint from among 1heir number such
other officers and subcommittees of members of the ACC as they shall fi:o.m time to time determine
necessary. The members, of the ACC shall be mimbursed by the Association for traveling expenses
and other reasonable out·of-pockct costs incumd in the ped'onnancc of their duties as members of
theACC.

Section 4. Om;mt�;,ns of the ACC: 
(a.) Meetings; T� ACC shall hold regular meetings at least once rmry siilt (�1!= or

more often as may be ·established by the ACC. Special meetings may be called by the · at 
any time, and shall be. called by the Cbainnan upon the written request of a majority of the members 
of the ACC then in office. Regular and special meetings of the ACC shall be held at such time 8n'd 
at such place as the AC€' shall specify. Notice of each regular or special meeting of the ACC shall 
be mailed to each member thereof at his residence or at his usual place of business at least three (3) 
days before the day the ·meeting is to be beld Notice of Rgular and spacial meetings need no( 
specify the purpose or puiposes for which the meeting is called. Notice of a meeting Jlced not be 
given to any member of'the ACC who signs a waiver of notice either before or lfb:r the meeting. 
Attendanc:e of a member of the ACC at a meeting shall constitute a waiver of notice of such meeting 
and shall comti1U.te a wiiver of any and all objections to the place of the meeting. the time of the 
meeting. or the msnner i:!i which it has been called or convened, except when the member states, at 
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the bepming of the mieting. any such objection or objections to the transaction of business. At.
each meedD& of the ACC. tho= of a rmtjority of the manben then in office shall constitute a'
quorum for the tramactiori of • . Except ai otberwiae provided herein, tho act of a majority 
of the members of the A.CC present at my regular or special meeting thereof at which a quonun is 
present shall constitute G:ie act of the ACC. In the absence of a quorum. any member of the ACC
pn,sent at the time and ;:(lace of the meeting may adjourn the m� 1iom time to time until a
quonun shall be �eilt. At any adjourned meeting at whicb. a quo� 11 �t. any business may
be tramact'Dd which miglj.t·have been transacted at the meeting u originally called. The ACC shall
maintain both a record ot.votes and minutes for each of its m� The ACC shall make llllCh
records and minutes available at reasonable places and times for �on by Members of the
Association and by the Secretaty of the .Association. Any_ action required to be taken at a meeting
of the ACC. or any actiO!l which may be taken at a meeting of the ACC. may be taken without a 
meeting if written colll'Cllt. setting forth the action so taken, shall be signed by all the members of
the ACC and be filed wifflin the minutes of the pn:,cecdinp of the ACC. Such consent shall have 
the aamo fon:e and effect! as a unanimous vote, and may be stated as such in any document filed by
the ACC. · . : 

t· 

(b) Activities: 
(i) The ACC shall adopt and promulgate the Design Standards described in Section S

hereof and shall, as requited. mab findings, determinations. rulings. and orders with to the 
conformity with nid � Standards of olans and specifications to be.submitted � to
the .AfX � to tb.e:�ons of this �eclaration. Tho .AfX shall. as required, issue penni.ts,
authorizations or �� which may include specified n:quirements or conditions, pursuant to
the provisions of this Dec.\lJ'ltion. 

(ti) Any �'O (2) or mare members of the ACC may be authorized by the ACC to 
exercise the full authorlt:)l of the ACC with respect to all matters over which the ACC has authority
as may be specified by n:solution of tho ACC. except with respect to the adoption or promulgation
of the Design Standuds. The unanimous action of the two (2) or more members with respect to the
m.atten specified sb.ali b� final and binding upon the ACC and ip any applicant for an approval.
permit or authorization, subject. however, to review and modification by the ACC on its own
motion or to appeal by th� applicant to the ACC as pl'O".ided in this paragraph (ii). Wrlttai notice of
the depision oi'such tNO. (2) or more members shall. within five (S) worldDg days thereof: be given 
to any applicant for an approviµ. permit or authorization. The 11P.elic:ant may. within ten (10) days
after nceipt of notice or my decision which he deems to be unsatimctmy, file a written request to
have the matter in questioo reviewed by the ACC. Upon the filing of any such request. the matter
with respect to which su,:J:,. request was filed shall be submitted to, and revicwed'promptly by the
ACC, but in no event later th.an thirty (30) days after the filing of such request. The decision of a
majority of the members �f the ACC with respect to such matter shall be final and binding. 

Section S. Desi91 Standards; 
. . 

(a) The ACC sliai.1 from time to time adopt. pmmulgato. amend. revoke. and enforce
guidelines (the "Design Standards") for the purposes of: 

. .. : .. 
(i) governing the fonn and content of �tans and �ems to be submitted to the
ACC for llpptOV8l pursuant to the provisions of this Declaration; 

(il1 governing the procedures for such submission of plans and specifications;·!. 
Cut1 establishing guidelines with respect to the approval and disapproval of design
teaiures, architectural styles, exterior colors and materials, details of COD11ruction,
and all o1her matters that require approval by the ACC pursuant to this Declaration;
and . . 

(iv) assuri:.:ig the. conformity and harmony of extemal design and general quality of
the Development. 

(b) The ACC shall make a published copy of its current Design Standards readily available
to Owners and prospecti,•c.Qwners and to all applicants seeking the ACCs approval. 

Section 6. SubQ;mon of Pians and Specifications, No alteration to a Town Home is
pennitted which m.ateria).ly changes the exterior appearance of the Town Home, unless plans and
specifications therefore :,ball have been submitted to and approved in vniting by the ACC. Such:
plans and specificationi/shall be in such form and shall contain such in6mnation as may be
reasonably requl:ed by the ACC in the Design Standards. Submissions shall include, without being
limited to: . ·:· . . 

. ,. . . 
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(a) apccilicatiOIJS Of materials. CO{Of scheme, and OthCl' details affecting fhe exterior 
I 8PJM!l!IDCO of1be Town Homes.

(b) a JaDdsCape � indicaling Ill reposed � to the existing landscape. including 

r;:l!,�e, changes to cxfstms landscaping. proposed landscaping, site lighting,

(e) specifications··Jf materials and the proposed location of a fence.
,·� . 

Section 7. �f Plans and Specifications: Upon appmval. by the ACC of any plansand apecificati011S a pursuant m this Declara1ion, one (I) copy of such plans and 
speciticatiom, as apprCM:d; shall be deposited for permanent record with the ACC. and a copy of 
such plans and speciflcat::ons bearing such· approval. in writing. shall be retumed to the applicant 
submi� the amne. A!JPIOVal for use in connection with 'iJ11Y Town Home of any plans and 
� shall 110t-�=deemed a waiver of the ACCs right, in its discretion, to disapprove 
similar plans and apeci.fi<iations or my of the features or elemants included therein if such plans. 
specificatiOtlll, features of':lements are subsequently submitted for use in connection with any other 
Town Home. Approvtll of any such plans and specifications relating to any Town� however, 
shall be final as to that T1."wn Home, and such approval may not be revoked or rescinded .thereafter. 
provided tbat there has 1:!een adherence to, and compliance with. such plans and specifications, as 

, approved. and an conditic,� attached to any such approval. 
:� . 

Section 8. � o( Plans and �ficatjons: The ACC shall have the right to
disapp!')ve any plans �·llPf!Clfications submitt pumumt to this Declaration because of anY. of the 
followmg: .... 

(a) the failure to i;lclude information in such plans and specifications as may have been
reasonably requested; : 

(b) the failure of �tteh plans or specifications to comply with this Declaration or the Design
Stand.m:ds; or . · · · 

(c) any other matter which, in thejudptentof the ACC. would be likely to cause the
proposed installation, construction or alteranon of a Structure (i) to fail to be in confonnity and 
barmony of external desian and general quality with the standardi for the Development as set forth 
in the Design Standards er. the Development-Wide Standard. or (d) u to location to be incompabole 
with toJ)oP.J)hy, ti.nisbe:d ground elevation. or smrounding Structures. In any case in which the 
ACC shall disapprove. any plans or specifications submitted hereunder, or shall approve the same 
only as modified or upon specified conditions, such disapproval or qualified approval shall be 
accompanied by a statement of the grounds upon which such action was based. In any case the 
ACC shall, if requested. make reasonable efforts to assist and advise the applicant in order that an 
acceptable propoaal may he pre.pared and submitted for approval. 

Section 9. Qbliptjon to A\ The ACC shall take action on any plans and specifications
submitted as herein provided within urteen (14) days after receipt thereof: Approval by the ACC, · 
if granted, together with any conditions imposed by the ACC. shall be placed in writing on the plans 
and specifications and sblill be retumed to the �licmt Failure by the ACC to take action within 
fourteen (14) days • �t of plans and specifications submitted for approval shall be deemed 
approval of such plans anr! specifications. 

Section 10. Jna>e'.,iiog Rights; Any employee or agent of the Association or the ACC may,
after reasonable notice, at.any reasonable time or tunes. enter upon any Town Home thereon for the 
purpose of ascertaining W!tether the installation. construction. alteration or maintenance of the Town 
Home or the use of any 'fown Home is in compliance wifb the provisions of this Declaration; and 
neither the Association, nor the ACC. nor any 8Uch agent ahlll be deemed to have committed a 
trespass or other wrongful .act solely by reason of such entry or inspection. provided such inspection 
is carried out in accordance·with the terms of this Section. 

Section 11. Violr.tigns; If any alteration ia made to an mtisting Town Home; otherwise than 
in accordance with the plans and specifications approved by the ACC pursuant to the provisions of

'this Article, such �on. placement. maintenance or alteration shall be deemed to have been
undertaken in violation of this Article and without the approval requited herein. If in the opinion of 
the ACC such violati0.n shall have occurred, the ACC. shall notify the Aasociation,; and the Board 
shall take appropriete moasumi to com::ct the violation; the Board shall provide written notice to the 
Owner by certified maµ. .tetting forth in n:asonable detail the nature of the violation and the specific 

. action or actions requued to remedy the violation. If the Owner shall not have taken reasonable 
steps toward the required �edial action within thirty (30) days after the mailing bf the aforesaid� 
notice of violation. then the Association shall have the Right of Abatement as provided in Article: 
xm hereof. .. . 

Section 12. �n o£Compliance; 
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(a) Upon compl::tion of the alteration to the Town Home in. accordance with plans and
1 specificatiom approved t,y the ACC, the ACC llball. upon writtco request of the Owner thereof or, 

upon tho ACC:s own inftiative, ilsue a Certificate of Compliaucc, identifying such alteration, and 
stating that the plam m4 specifi.catiom have been am:n:ovcd and that such alteration complies with 
such plans and ��ris. A co.pr of aid Certfdcate shall be filed for permanent record with 
the plam and apeeificati� on file with the ACC • 

. , 

(b) Any Certific:4l.-e of Compliance issued in. accordance with the pmvisiOllll of this Section 
shall be prima facie evidence of the &eta therein stated; and u to any purchaser or lender in good 
faith and for value or title in.surer, such Certificate shall be conclusive evidence t1iat all alterations 
on the Town Home comply with all oftbe requirem.enta of this Article; provided, however, that the 
Certificate shall in no Wi.y be construed to certify the acceptability, sufficiency or approval by the 
ACC of the actual col'ISt!Uction or workmanship of the a11erati.on, or to represent or warrant to 
an-yone the quality, t\mcion or operation of the alteration or of any construction, workmanship, 
engineerina. materi.als.01· equipmenL

The issuance of tl:\e Certificate shall in no way be constmed to certify to any party that the 
alteradOD! have been c:ompleted in accoidanee with anr �cable rule or regulation or in 
accordance with tNery detail on the approved plans and specifications. 

Section 13. Em;_ The ACC may impose and collect a reasonable and appropriate fee to 
cover the cost of review of plans and specifications and of impectiom peri'onned. pursuant to 
Section 10. The fee shall.be established from time to time by the ACC and published in the Design 
Standard. , . 

Section 14. Not.-Discrlmjnaton by ACC; The ACC shall not discriminate agamst any 
applicant requesting its approval of plans and specifications because of such applicants race, color, 
sex. religion, age or naticmal origin. Further, the ACC in the exercise of its powers granted punuant 
to this I5eclaraiion shall pot take any action the intent or effect of which is to di.scriminate agamst 
persons of a particular �e:. color, sex. religion, age or national origin. 

1,, 

Section 15. Djgjger as to ACC Appmyal: Plam and specifications are not reviewed for 
engineering. structmaJ desip. structural integrity, quality of materials, or compliance with any 
local, state. or federal la\'13; mcluding local building codes and zoning on:Jinances, and bj' approving 
such plans and specifications neither the ACC, the members thereof: nor the Association assurne,1 
liability or responst'bllity therefore, DOr for any defect in any Town Home alteration consttucted 
from such plans and specifications. Neither Declarant, the Association, the ACC, the Board, nor the 
officers, directors, members, employees. and agents of any of them shall be liable in damages to 
anyone submitting plans _and specifications to sny of them for approval. or to any Owner of property 
affected by these Restrfotions, by reason of mistake in judgment, negligau:c, or non-feasance 
arising out of or in conn�tion with the approval or disapproval or failure to IJPJ>!OYe or disam,rove 
any such plans or specifications. Every person who submits plans and speci.fications and every 
Owner agrees that he wi!l not bring any action or sui,t against Declanmt, the Association, the ACC, 
the Board, or the oflicsa, directors, memben, employees, and agents of any of than, to recover any 
such damages and hereby releases, l'C!Ilises, quitclaims, and covenants not to sue all such persons 
and entities for all ewms, demands, and causes of action arising out of or in connection with my 
judgment, negligcncc, 01'l1on-feasancc and hereby waives the provisions of' &nf Jaw which provides 
that a general release does not extend to claims, demands, and causes of action not known at the 
time the rcleue ii giv� · 

ARTICLBVIl 
MORTGAGEE PROVISIONS 

The following prr.visions are for the benefit ofbolders offint Mortgages on Town Homes 
in the Development The provisions of this Article apply to both this Declm.tion and to the Bylaws, 
notwithstanding any other provisions contained therein. 

Section 1. Notic,s of Action. An institutional holder insurer, or guarmtor of a first 
Mortpge, who provides written request to the Asaociation, such request to state the name and 
address of such holder, ·ir.surer, or guarantor and the Town Home number (therefore becoming an 
"eligible holder"), will � entided to timely written notice of: : . 

(a) Any condemnation loss or any easualty loss which affects a material portion of the
Development or which affects any Town Home on which there is a first Mortgage held, insured, or 
guaranteed by such eligi'bl� holder; 

(b) any� in the pa)ment of uaessments oi:charges owed by an Owner of a Town 
Home subject to the Mo!,:tpge of mc:h eligl"ble boldet, whae mc:h deU:nquency bas continued for a 
�od of sixty {60) dayi; }ffl'.>vided, however, notwitbstandmg tbia provisio.n, any holdar of a first 
� upon �

1 
is entitled to written notice from die Association of any def.au1t in the 

;·i . 
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perfbrmance by an OMl'!r ot a Town Home of any obligation under the Dcclara1ion or Bylaws o( 
the Alsociation which i4;)1ot cured within sixty (60) days; . � 

{c) any lapse. ca.',1:ellation, or material modification of any insurance policy or fidelity bond 
maintained by the Assocjtt.?on:; 

(d) any prop6Sed action which would require the consent of a specified percentage of
Mortgage Holders; 

{o) an annual financial statement. or audit if available. of the Association for the 
immediately preceding fi:!Cal year, free of charge; 

(f) any proposet:I !lmendment of the Dccmation effecting a change in (A) the boundaries of
any Town Home. or th,:;. exclusive easement riahta appertamin.g thmsto; (B) the interests in the 
Association Property or the liability for common expensc,a appertainina thoreto; (C) the number of 
votes in the Association: appertaining to any Town Home; or (D) the pmposes to which any Town
Home or Association Property are restricted; or . , 

· 

(g) any proposc<i termination of administration of the Association Property pursuant to this 
Dcclanmon; . 

Section 2. No E;jority, No provision of this Dec1atation or the.Bylaws gives or shall be 
construed u gi\ling any Pwncr or other party priority over any rights of the first Mortgagee of any 
Town Home in the caitl of distn'bulioti to such Owner of insurance proeeeds or condemnation 
awmds for losaes to or U-.Jking of the Association Property. 

Section 3. Noti� to Association. Upon request. each Town Home owner shall be obligated 
to furnish to the Aaociation the name and address of the holder of any Mortgage eneumbering such 
Owner's Town Home.• · 

Section 4. Amendments l2Y Board. Should the Federal National Mortgage Association, the 
Federal Home Loan Mortgage �on, the Department of Housing and Uma'll Development 
("m.JD..") or the Vetct"'...ll$ Administration (:'VA") subsequently delete any of their rcspecti.ve 
�uirements which necessitate the provisions of this Article. or make any such requirements less 
stringent. the Board, witl:.:mt approval of the Owners, may cause an amendment to this Article to be 
recorded to reflect such changes. 

Section s. VA/HUD Approval. As Jong as tbeR is a Class B Membenhip and so long as 
the p10jcct is approved by HUD for � any Mortpgc in the Development {u determined by 
consulting the cuirent li3t of approved subdivisions regularly published by HUD and furnished to 
Mortgage companies} or the VA for guaranteeing any Mortgage in the De\'elopment (as determined 
by telephone inquiry to VA), the following actions shall require the prior approval. of the VA and.lor 
HUD as applicable:- annexation of additional property to the Devel�mt except for annexation by 
Declarant in accordance :l?nth Article n pursuant to a plan of annexation pmviously approved by VA 
or HUD; dedication of Association Property to any public entity; mergers and consolidations; 
dissolution or the Assocwion; mortgaging of .Association Property; and material amendment of the 
Declaration, Bylaws, or �cles of Incorporation. 

Section 6 Association Property. To the cxtcot pennissil>le under the law of the state of 
Georgia. tho following IJtOvisions shall apply: 

(a) Any rcstora.tion or repair of the Association Property after a partial condemnation or
damage due to an inaw'able hazard shall be substantially in accordance with the Decmation and the 
original plans and specifications· unless the approval of the Bligsole Holders of first mortgages on 
Town Homes to which at least fifty-one {S 1 %) percent of the votes of Town Hd,mes subject to 
mortgages held by such Bligiole Holders are allocated, is obtained. 

(b) Any Election to tenninatc the administration of the Association Property pursuant to this 
Declaration after substaD1ia1 destruction or a substantial taking in condemnation of the Property 
must iequire the �·of the Eliglole Holders of first mortgages on Town Hon,tes to which at 
least fifty-one {S1%) pert'.ent of the votes of Town Homes subject to mortgages held by Eligible 
Holders are allocated. 

Section 7. &nMdrnm, The following provisions do not apply to amendments� th!l 
constituent documents o? te:rmination of the Amociation pursuant to Section 6 hereof made as Ii 
result <?f destruction, � or condemnation, or to the addition of land pursuant to any plan of 
expat1111on or phased deve[opment previously approved by HUD or the VA to the ex.tent such 
approval is required by HUD or V k 
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·
(a) The consem of Ownm represcntina at least sixty-seven� (67%) of the Class "A"

votes and of the Decl.aranr.. so long u it holds any land subject to this Decluation., and the approval; 
of the Bliglble Holders i:;,f first mortgages on Town Homea to which at least sixty-seven percent 
(67%) of the votes ofT�wn Homes subject to a� appertain. shall be required to terminate 
the administration of the. Property subject to this Declaration.

{b} The consent ofOwnen � at least �-seven� (6?%) oftbo Class ttA" 
votes and of the Declaratrt, so long as it holds any land subject to this Declaration, and the approval 
ofBligible Holden of ft•1t-mortgages on Town Homes to which at least fift.y-one,perccnt (�i%) of 

·. the votes of Town Homes subject to a mortgage appertain, lbalJ be requitt:d to ):natcria11y amend
my provisions of this �on. the By-laws or the Articles of Incorporation to add any material
provisions thereto. which establish, provide for, govern, or regulate any of the following: . .. ';, ; 

i) Voting:·. 
h1 Assessments, aasessm.ent liens or subordination of such liens;
ili") Jhscri:es for maintenance, repair and replacement of the Association Property; 
iv) Insurailce or fidelity bonds;
v) Rigbt1Mo·uso of the Association ProDertY: 
�1 R.i:spollSl'bility for maintenance and repair of the aever:al portions of the Property;
vii) Bxpaiition or contraction of the Property or the addition., annexation or 
withdrawal of I.and to or iiom the pmperty; 
vili.1 Boundaries of any Easement Areas; 

Llfs�!Jr°:i;=first refusal or similar restriction on the right o! a Town

xi") Bstabushmerit of aclf-manapmeot by the Association where professional 
management., if any, has been employed; and 
xii) The approval ofBlip"ble Holden of first mortgages on Town Hbmes to which at
least fifty-one percent (St%) of the votes of Town Homes m'Qiect to a mortgage
�3hall be requitt:d to amend any provisions included in this Declaration., the 
By-Laws or the Articles oflncorpomion which are for the express benefit of holders 
or insurers of first mortgages on Town Home. . 

· 

(c) The provisions of this Article shall not be construed to reduce the percentage vote that
must oe obtained &om :nortgagees of Town Home Owners ·where a larger petcentage vote is
otherwise required by &J)Sllicable law or in any other provision in the Declaration, the By-Laws or
the Articles ofincotporatfon for any of the actions contained in this Article. 

Section 8. � FHLMC P� So long as required by the Federal Home Loan
Mortgage Cosporation (The Mortga� ·on). the following provisions apply in addition to 
and not in lieu of the f�ing. Unless two-thirds (2/3) of the fust Mortgagees or Owners other 
th.an the Declarant, give tbetr consent, the Association shall not: 

(a) 1>l act or o�sion seek to abandon., partition, subdivide, encumber, aeU. or transfer the
Association �erty which the Association owns. directly or indimctly (the granting of easements
for public utilities or other similar purposes consistent with the intended use of the Association
Property shall not be deemed a transfer within the meaning of this subsection) other than penonal
property of the AssociatiO!l; 

{b) change the, m� of determining the obligations. assessments, dues, or other charges 
which may be levied agaillst an Owner; 

(c) by act or omit.Si.on chanae. waive, or abandon any scheme of regulations or enforcement
thereof pc,rtaining to the ttebitecturaJ design or the exterior appeanmce and maintenance of Town
Homes and of the Association Property (the issuance and amendment of architectural standards,
procedures, rules, and i:egulations or use restrictions shall not constitute a change, waiver, or
abandonment within the t':lH1ling of this subsection; 

(d) fail to� insurance, as required by this Declaration; or
( e) use of hazard· insurance proceeds for any Association Property losses for other than the

repair, replacement, or reconstruction of such property. 
(f) Nothing contained in this Section 8 shall be construed to reduce the percenta.gc vote that

must otherwise be obtainr:d, under the Declaration for any of the acts set out in this Section 8. 

(.g) r.ll'St Mortgag>!eS may. jointly or sjngly, pay taxes or other cbarges which are in default
and which may or bave,·:>ecome a charge against the Association Property and may pay overdue 
premiums on casualty insurance policies or secure. new casualty insurance cove.rage upon the lapse 
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of any Aslociation policy, and first Mortgagees making such payments shall be entitled to: 
immediate reimbmsem� from the Association. :. 

s� 9. Al1J)lieability ofArticte: Notbma contained in this Article ahall be constmed to
reduce the � �� that must otherwise be obtained under the Declaration. Bylaws, or
Georgia law for any or thb acts set out in this Article. 

Section 1 O. Faibm; of Mortgagee to Rgpond. Any mortgagee who receives a written 
request fiom the Board .to iespond to or consent to any action lball be deemed to have �roved 
such action if the �on does not receive written reapome A-om the Mortgagee within thirty 
(30) days of the date qftke Association's request.

ARTICLBVlll. 
D�GE OR DESTRUCTION OF TOWN HOMES 

In the event of th� occurrence of any damage or destruction by fire or other cuualty to 
any one or mon, Town. Homes, such damage or destnl�on sba.11 be repaired or rebuilt in all 
events. All repair. rcco::istruction or rebuildina of any Town Home sball be su.batantially in 
accordance with the pla118 and specifications for such damaged or destp>yed Town Home prior to 

.. the occummco of such �amage. or in accordance with such differing plans. and specifications as 
are approved for such pirrpose by both the owner of the Town Home which is to be so repaired, 
reconstructed or rebuilt,. iand by the Board of Directon. The work of repairing, reconstructing or 
rebuilding any dam.age�. or destroyed Town Home shall be completed u ·soon after the 
occumm.ce of such damase or destruction·u is reasonably practicable at no cost or mpense to 
the Association. The .ow.o.er of any Town Homo which is to be repaired, reconstructed or rebuilt 
pursuant to the provisions of this Article VIII shall be rcsponst'ble for the completion of such 
work in the manner, and rmthin the time requirements. set forth in this Article VIll. 

ARTICLE IX. 
USE RESTR.ICTIONS AND RULES 

Section l. �. In order to provide for the maximum enjoyment of the Town Homes 
by all of the residents tl).meof and to provide protection for the value of the sam�, the use of the 
Town Homes sball be �restricted to, and shall be only in accordance with, the following 
provisions. These restri•:tiom must be complied with by all Owners and Occupants. These use 
restrictions may be ammded only in the manner provided in Article XII. hereof regarding 
amendment of this Dec:.aration. The Board of Directors may, from time to time, without the 
consent of the members,' promulgate,. modify, or delete use restrictions and rules and regulations 
applicable to the Town :..�cs and Association Property. Such regulations and use restrictions 
shall be distributed to :a11 Owners and Occupants prior to the date that they are to become 
effective and shall thereafter be bindin& upon all Ownen and occupants until and unless 
overruled, cancelled. o(modified in a regular or special meeting of the total Association vote. 

I 

Section l. SingJe .. Pamily Use. All of the Town Homes abal1 be restricted exclusively to 
single-family resi.deoti-1 use. The term .. single-family" shalt include one or more related or 
unrelated adulta, as w.eQ u the children of any a.uch adults, No Town Home shall. at any time be 
used for any c:ommerci.!'l, business or professional purpose. Notwithstanding the foregoin& 
however, nothing set forth in this Section l shall probtbit (a) the Declarant from conducting 
such sales, leasing and promotional activities on any Town Home u the Declarant shall 
determine (includina, but·not limited to, using any Town Home as a model home and a sales 
office): or (b) the owner of any Town Home from using such Town Home as an office, provided 
that such use does not create regular customer or client traffic to and from such Town Home and 
no sign. logo, symbol or nameplate identifying such business is displayed anywhere on such 
Town Home. No use of any Town Homes shall violate any city or county zoning regulations or 
ordinances. : . 

Section 3. Prohibi,ed Actjyities. No noxious or offensive activity shall be conducted in 
any Town Home. Each :owner of any Town Home, his family, tenants, guests and invitees, shall 
refrain from any acr or;� or his Town Home which could reasonably cause embarrassment; 
discomfort, annoyande otnuisance to any other resident or residents of any other Town Home. 

Section 4. Nnjppce,,. No Dllisance shall be permitted upon or within any Town Home. Without 
limiting the generality iii the foregoing, no exterior speakers. horns, whiitles. bells, or other .... 
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S01Wl devices, except Sl!curity devices used exclusively for security purposes, shall be located,, 
used or placed on any Town Home. 

; ... 

Section S. Arumals. No Town Home shall be used for the keeping or breeding of 
livestock, animals or �try of any kind, except that a reasonable number of household pets may 
be kept, provided thlat '·!fey an, neither kept for breeding nor maintained for any commercial 
purpose, and provided 1'&at none of such pets are permitted to be a source 0£ annoyance to any 
other resident or resid� of any other Town Home. No known vicious animal shall be kept in 
any Town Home. All 'pets shall, at all times whenever they are outside of a Town Home, be 
confined on a leash. Owners shall be immediately responml,le for the proper clean up and 
disposal of all waste �� by their animals. 

Section 6. ma'.. No sign of any kind or character shall be erected or displayed to the 
public on any porti� Jr; any Town Home without the prior written consm:rt of the Board of 
Directors, except for ��tommy name and address signs and one "for sale" sign advertising a 
Town Home for sale. The restriction herein stated shall include the prohibition of placement of 
any sign within any Town Home in a location from which the same shall be visible from the 
outside. · 

. f 
• 

Section 7. Wbdgw Air;Conditionm. No air-conditioner shall be instalied in any window 
of any Town Home, n<t shall any air-conditioner be installed on any Town Home so that the 
same protrudes through ariy exterior wall of such Town Home. 

Section 8. Subdi�.ision of Town ijomes. No Town Home may be further subdivided into 
any smaller Town Homc1 

:,; . 
Section 9. Unsightly or Unkempt Conditions. The pursuit of bobbies or other activities, 

including· specifically, · without limiting the generality of the foreaoin&. the assembly and 
disassembly of motor .··«micles and other mechanical devises. which might tend to cause 
disotderly, unsishtly, or unkempt conditions, shall not be pursued or undertaken in any part of 
the Development 

Section 10. t;IQ'lfieslines. Garbage Cans. Woodpiles. Etc. All garbage cans, woodpiles, 
and other similar itenlll shall be located or screened so as to be concealed from view of 
neishboring Town Homes, streets and property located adjacent to the Town Home. All rubbish. 
trash and garbage lha1l i-egularly be remo:ved fro m  the Portico. Town Home, Patio and Easement 
Area and ahall not be allowed to accumulate thereon. Declarant, however, expressly :reserves the 
right to dump and bury·. rocks on the property within the Developmm:rt as needed for efficient 
construction and to ailo"1 developers and builders within the Development to dp so. No organic 
material ah.all be �ed. \mywhere in the Development No clothesline shall be pe:nnltted on any 
Portico, Town Home, Pati,o or Easement Area. 

Section 11. {.iwa. The use of firearms in the Devolopment is prohibited. The tenn 
"fireamu" includes "B-B guns, pellet guns. and firearms of all types. 

Section 12. Solm Devices, No artificial or man-made device which is designed or used 
for collection of or heafuig by solar energy or other similar pmposes shall be placed, allowed or 
maintained upon any po.�on of the Town Home, including the Portico. Patio, or Easement Area, 
without the prior written consent of the Architectural Committee. 

Section 13. &!slli. Pools, of any sort whatsoever, other than a pool, if any, built as a part 
of the amenities pack!age, for tho entire Development, shall not be pennitted on the Development 

. : 

Section 14. Satellite Dishes. No satellite dishes or antennas are pennitted except satellite 
dishes less than tweoty�ne (21'') inches in diameter and shall be located only on that portion of 
the Town Home whic;h � least vieible from public view and shielded so as to minimize any risks 
and to ensure a nuisance is not created. 

·.;.

Section 15. Ob$;uctjon o(Jnmp and Egress. No owner, tenant, or guest shall obstruct 
the rishts of ingress �:!gresa to any residence. 

Section 16. Bnfutccment by Members. In the event that the owner of any Town Home, or 
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any penon who is entitl� to occupy my Town Home, aha11 fail to comply with or abide by any: 
restriction set forth in ettber this Article IX, or in Article VI. Section I of this Declaration, then 
the owner of any other T:>wn Home who is aggrieved by such failure of compliance or abidance 
shall have the right to p..-oceed at law or in equity to compel such owner or such occupant to 
comply therewith and abide thereby. A dditionally, any owner of any Town Home who, or whose 
lessee, shall fail to comply with or abide by any such restriction shall be liable for any damages 
as may be suffered 'by atr/ other owner of any Town Home u a consequence of such failure. 

Section 17. bc;xtioml Vehicles, Cammercial Vehicles,. Boats, Trailers, Boat Trailers, 
Utility Trailers. No traµ'lr, recreational vehicle, commercial vehicle, boat, boat trailer, trailer 
house, or utility trailer �.all be parked at any Town Home. 

Section 18. Occupants Bound. All provisions of the Declaration and of any rules and 
regulations or use reatriolions promulgated pursuant thereto which govern the conduct of Owners 
and which provide saru:.tions against Owners shall also apply to all Occupants of any Town 
Home even though Oc.."llpants are no.t specifically mentioned. Fines may be levied against 
Owners or Occupants. If a fine ia first levied against an Occupant and is not paid timely, the fine 
ahaU then be lovied agahlSt the Owner. 

Section 19. Li&Jitlg. Notwithstanding Article VI. above, the following exterior lighting 
may be mstalled witbo� the necessity of obtaining the prior approval of the An:hitectllral 
Committee: (a) seasonal.decorative ligbta during the Christmas season; {b) illumination of other 
than the D:ont or aide yaid of the Town Home; providing does not create a. nuisance for the 
adjoining Town H�; (c) illumination of model. Town Homes and entrance features 
constntctod by the Dec!arant. Plans for all other exterior lighting must be submitted a,nd 
approved in accordance. �th Article VI. 

· ... 
Section 20. Damm. Catch basin and drainage areas are for the pmpose of natural flow 

of water only. No obsmictions or debris shall be placed in these areas. No Owner or Occupant 
of any Town Home may obstruct or re-channel the drainage tlows after the location and 
instailation of drainage :�ales, storm sewers, or stonn drains. Declarant reserves the right to 
prepare slopins bmiks.. �.its, or fills on all streets and roads. Declarant hereby reserves a 
perpetual easement across all Association Property and Basement Areas for the pwpose of 
altering drainage and �ter flow. Rights exercised pursuant to such reserved easement shall be 
exercised with a minimum interference to the quiet e:ivoyment of affected property, reasonable 
steps shall be taken to protect such property, and damage. shall be repaired by the Person causing 
the damage at its sole expense. 

Section 21. DGl¥1Jed Structures. No detached structures shall be placed, erected, allowed 
· or maintained upon any .f\SSociation Property or Easement Area without the prior written consent

oftheACC. 
· · 

Section 22. Bnt;y Features and Slrcct Sip. Owners shall not altcr.1 remove or add
improvements to any entry features or street signs oonstntcted. by the Declarmt on any Lot or 
Town Home, or any pp<t of an easement area associated therewith without the prior written 
consent of the ACC. : ' 

Section 23. Baskdhall Hoops and Goals. Basketball hoops and goala shall not be attached 
to the exterior portion of any Town Home, garage or other building structure constructed on a 
Lot or Town Home. 

ARTICLBX. 
MAINTENANCE OF TOWN HOMES AND EASEMENT AREAS 

Section 1. Maint.tmance and Repair of Town Homes, Porticos, Stoops and Patios. The 
owner of each Town Home shall be obligated to maintain and repair the entirety of his Town 
Home, including all walls and the roof of such Town Home. The owner of each Town Home 
shall also be obligated to maintain and repair the Stoop and any Portico which is attached to his 
Town Home. and the P&'tio which is annexed to bis Town Home, including all b'rick, stucco and 
concrete portions ofthe·ume. Such maintenance and repair wotk shall be petfonned at the sole 
cost and expense or-the: owner of 111ch Town Home. All exteriors of all .Town. Homes and all 
Stoops and Porticos � be maintained in a condition which is satisfactory to the Boan:t of 
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Directors. In no event stall any change be made in the exterior appearance of any Town Home 
1 

(including. without lunil8tion, painting and the application of any briclc. stucco. paneling or other:: 
siding), unless such l:b'ange bas been first approved in writing by the ACC. The Board of 
Directors shall have the-' tight to adopt rules for the placement of any items on the Pprticos. 
Stoops and Patios and ail items placed on 1he Stoops and Patios must comply with the tenns of
.such rules. ·• 

Section 2. Majntbance of Easement Areas. 
. ' 

(a) Except u p�vided otherwise in paragraph (b) hereof. the Association shall be
responsible for mainwtmg the grass and the grounds of the portion of each Easement Area 
which is not located insi�e a fence. Such maintenance shall consist of normal grass mowing and 
any other activity nee.es� to keep such $fOUDds in a condition that is satisfactory to the Board 
of Directors. 

(b) The owne: or the Town Home to which each Basement Area is annexed shall be 
obligated to maintain, any· trees. flowers. amubbery or bushes aa shall have � placed in the 
Easement Area pursuant to the exercise of the easement rights set forth in Section 6 of Article m 
of this Declaration jn '.a condition which is satisfactory to the BQ&rd. or Directors.. Such 
maintenance shall include, without limitation, removing dead trees, sbnlbs and other plants and 
pruning and otherwise r:aintaining all plants, sbnlbbery, trees, flowers, b� ivy and other 
foliage. 

(c) The owner cf. the Town Home to which each Easement Area is annexed sliau. be
obligated to keep an4 rr;aintain any portion of the Easement Area which is enclosed within a 
fence erected in acco:rda11� with Section 3 of this Article X in a neat, sanitary and attractive 
condidon which is satfnfactory to the Board of Directors. Such maintenance shall include, 
without limitation, c.tti!is the grass. weeds and other vegetation, removing dead trees, shrubs 
and other plants and pr.ming and otherwise maintaining all plants, shrubbery. trees, flowers, 
bushes; pas, ivy and other foliage as may be planled in and on the Easement Area pursuant to 
the exercise of the easement rights set forth in Section 7 of Article m of this Declaration. 

Section 3. �- No fence or fencing type barrier of any kind shall be placed. erected, 
allowed. or rnabrtained l.1)0n any portion of the Development without the prior written consent of 
the ACC. pw:suant to Art�cle V1 If.approved by the ACC. fences shall only be built on the portion 
of1he Easement Area imruediately annexed to the Town Home as'shown on the finaJ plat of survey. 
No such fence may be etected outside the Easement Area· that is annexed to such Town Home. 
The ACC shall have: the right to determine the exact location of all fences to insure uniform 
placement. It sba1l be the duty of the ACC to maintain in effect a standardized design for the 

'·fence that may be 10: erected upon the Association Property. In no event shalt any fence be 
erected pursuant to the provisions of this Section 3 unless the design of such fence shall conform 
to the standardized design which shall be so be approved by the ACC prior to construction 
pursuant to Article VI of this Declaration. 

Any such fence that shall be so erected shall contain a gate providing access into said 
Easement Area and shall not contain any lock or locking device. In no event shall the owner of 
any'I'own Home lock or otherwise secure said gate in such a way that it camwt be opened to 
permit access into said Easement Area. 

In the event that the owner of any Town Home shall elect to erect any such fence 
pursuant to the provisions of this Section 3, the owner of the Town Home to which such fence is 
annexed shall be responsible for the repair, maintenance and replacement of such fence and the 
area enclosed thereby. 

Section 4. Failure of Maintenance. In the event that the owner of any Town Home shall 
fail to maintain any portion of such Town Home. or the Stoop or any Portico that is attached to 
such Town Home, or the:Patio that is annexed to the same, or any Euement Area that is annexed, 
to the same (including tmy fence that may have been erected in such Easement Area), all as 
required under the terms and provisions of this Article X. the Board o( Directors shall have the 
right, exercisable by it br'througb its agents or employees, and after giving the owner of such 
Town Home at least five (S) days notice and an opportunity to cotreet the unsatisfactory 

' 

2S 
. 

·,. •



-----------·----

Dttd 11,113S494 Pa 11a 
............ ,.,1i11111• 

condition. to enter �. the Town Home. Portico, Stoop, Patio and/or �ent Area. as 1 
applicable, and correct t:te unsatistactory condition. The owner of the Town Home upon which.;, 
or upon the Portico, Stoop. Patio or Basement Area attached or annexed to which. such 
maintenance work is pmonned by the Association (or its agents or employees) shall be 
personally liable to the f.\asociation for all direct and indirect costs u may be :incw:rcd by the 
Association ill. CODD.ection 'with the performance of such maintenance work. and the liability for 
such costs shall be �ecurcd by all of the liens, and shall be subject to the same means of 
collection, as are the u.,.eessmenta and charges ptOVided for in Article V of this Declaration. In 
addition. all INCb costs shtll be paid to the Association by such own.er at the same time u the 
next due annual aacssnient payment, u provided fu Section 4 of Article V or this Declaration. or 
at such earlier time, an�� such installments, as the Board of Directors shall determine.

ARTICLBXL 
, INSURANCE AND CASUALTY LOSSES 

Section 1. l'nsuJmrc, The Association's Board of Directom or its duly authorized agent shall 
have the authority to obtllin insurance for all insurable improvements located on the Association 
Property or property required to be maintained by the Asloclation under Article m, Section 8 
hereof. inclucfina coverage for Ci) loss or damage by fire or other hlmlds. including extonded
coverage, vandalism, and b:Jalicious mischief and shall be in an amount ¢ficient to cover the full 
replacement cost of any ·,q,air or reconsttuction in the event of damage or destruction ftom any 
such hazard, and (ii) ccr.oprehcnsi.ve general liability in1utance covering all of the .Association 
Property. The Board sball also have the authority to obtain director's and offlcei:'s liability 
insurance, said insurancf' to cover the members and oflicet11 or the Board of Di.rectots; and the 
members of the Arml.tectural Committee as .duly appointed under the provisions of Article VI, 
insurin& the aame agaiDt.t any negligence or nonfeasance. Premiums for all insurance shall be 
common expenses of.the. Association. The policies may contain a n:asonable ded.ucbble 'and the 
amount thereof shall be ar:4cd to the .face amount of the policy in determining whether the insutance 
at least equals the full n,r, )u:ement cost.' ; 

All such insuranct coverage obtained by the Board of Directors shall be written in the name 
of Association, as trustee. for the respective benefited parties. Such insurance shall be governed by 
the provisions heteinaftei set forth: 

(a) All policiei. sl;;.11 be written with a company authorized to do business in Georgia.

(b) Bxclusive authority to adjust losses under policies obtained by the Association shall be
vested in the Association's Board of Directors; provided. however. 110 Mortgagee having an interest 
in such losses may be ptobi'bited from participating in the settlement negotiations: if any, related 
thereto. ·. · · 

(c) In no event sl\alJ the .insurance coverage obtained and maintained by the Association's
Board of Dimctors h«eunder be brought into oontn"bution with insurance pmcbased by individual 
Owners, Occupants, or their Mortgagees. and the insurance cmied by the Assoeiatton shall be
primary. 

' i 

(d) All cuualty �ce policies shall have an inflation guard endorsement and an agreed
amount elldorsement iflliese sre reasonably available and all insuranco policies shall be reviewed 
annually by one or more·:iualified Persons. at least om of whom must be in the real'estatc industry 
and familiar with constmction in the county where the Development is located. 

Section 2. Dpge and Destruction, - Town Homei,: The damage or destruction by fire or 
other casualty to all or· any portion of any improvement on a Portico, Town Home, Patio or 
Easement Axea ahall be repaired by the Owner thereof within sevemy-five (7S) days after such 
damage or destruction or, where repairs cannot be completed within seventy.five (7S) days, they 
sba11 6e commeDCed within such period and shall be completed within a reasonable time thereafter. 
In the event of �li,ance with this ptovision, the Board of Directors shall have all enforcement 
powers specified in Article xm of this Declaration. 

Section 3. Insura:rg Deductible. The dcductJ."ble for any casualty insurance policy carried 
by the Association shall. i� the event of damage or destruction. be allocated among the penons who 
are responst"ble hereunder, or under any declaration or contract requiring the Association to obtain 
such insurance, for maitr..mance of the damaged or destroyed property. 

Section 4. Ad();tional �. In addition to coverage descn'bed hereinabove. the 
Association shall obtain such addittomi.r amounts and types of insurance as may be1required ftom 
time to time by either tM Veterans Administration or the Federal Housing Admiriistration. their 
successors and aaigns, fclr similar type residential subdiviai.on communities. 
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1be .Associati'on ·.ii have the authority to obtain and maintain a blanket fidelity bond fo�
all officen, direetort, �d employees of the Association and all other penons who han!lle. or are
reaponsible tor, funds cf or administered by the Aesociation. If the Association engages a
rnioage:nent agent who bas rcspomi'bility tor � or administering fbnds of the AsSociation, 
the miinapment agent. aball be required to maintam fidelity bond coverage for its officers, 

:toyees and agentB bfn!iling or adJt,rnilkring the funds of the .Association. Such fidelity bonds 
� name the Alsociatkm as an obligee and aball not bo lea than the estimated maximum of funds. 
includin& reserve fml,ds. ·.n the custody of the management agent at any time during the period of
each bond. However, Ulttt9 event may the agrcptc amount of such bonds be lea than a awn equal 
to three (3) months' � uaeuments on all Town Homes plus reserve funds. The bonds shall 
contmn waivers by die � of the bonds of all defenses based upon the exclusion of pemons
serving without compensation from the definition of "employees" or similar terms or expressions.
The bonds shall provide· that they may not be canceled or substantially modified (mcluding
cancellation for non-pe.!,ment of premium} without at least ten (10) days' prior notice to the
Assoc:iation. � : 

Section S. Town Homes. The owner of each Town Home shall obtain; and maintain in 
effect at all times a I'lUter muiti-peril policy of property insurance covering all insurable 
portions of such Town· Home, and the Stoop, Patio and any Portico wbicb is annexed to such 
Town Home. on a rep�ent cost buis in an amount of not less-than one hundred percent 
(100%) of'the �l�ue, based upon replacement cost, of the sam". 

ARTICLBXIL 
AMENDMENT 

Section 1. ,Amadment by Association. The�. provisions, covenants and restrictions 
of this Declaration may. be amended upon the approval of such ammdmcat by: (a) those 
members of the Association who own, in the agaresate, no-fewer than sixty-seven p=cnt (67%) 
of the Town Homes ·not owned by the Declarant; {b) the Dectaran.t. if the Declarant shall then 
own any Town Homes �{any other portion of the Property; and (c) HUD and VA, ifthe Class B 
membership has not t�ed, as provided in Article IV, Section 3 of this Declaration.. The 
approval of any such aml!:lldment by each of the Clan' A members shall be given by such Class A 
member either casting 3.. vote in favor of such amendment at a meeting of the ·membeni of the 
Association duly called for such putpose, or by such Cius A member sisning a written approval 
of such amendment afte;: the date on which such meeting was held. notwithstanding anything set 
forth to the contrary m the Articles of Incorporation or Bylaws. If any sucb amendment is 
required to be approv�.' by the Declarant and/or by HUD and VA, such approval. shall be given 
only by such Person ex�g a written approval of the same. 

Any amendm,ent to the te:rms, provisions, covenants or restrictions of this Declaration 
shall become effective 9nly upon the recording in the Deed R.ecorda of Fulton County, Georgia. 
of an instnmlent certified by the incumbent Secretary of the Association: (a) setting foi:tb such 
amendment; {b) ltating:tbat the approval of the Clua A members of the .As$ociation which. 
under the provisions bf� Article XII. is required for such amendment to be effective. bas been 
given and obtained; � (c) containing the written approval of the Declarant and/or HUD and 
VA, if the same is rcqu{red (as hereinafter provided), 

.:;, 

The matters BcSt forth in such instrument shall be presumed to be true and accurate and the 
amendment which is· set torth in such instnnnent shall be effective, unless it shall be determined 
by a court of� jurisdiction that the matters certified to in such instrument are not true 
and accurate. 

Bach person who shall own any. Town Home, by acceptance of a deed or other 
conveyance thereto, and by acceptance of such ownership, and by taking record title thereto, and 
each holder of a �11gage upon any portion of any Town Home, by acceptance of such 
Mortgage, thereby .agrees that the terms,. provisiom. covenants and restrjctions of this 
Declaration may be amended as provided in this Article XII. 

Section 2. Amendments by Declarant; During any period in which Declarmt retains �
right to appoint and reqiqve any direct.ors and officers of the· Association, Declarmt may amend this 
Declaration by an ins1rlm).ent in writing. filed and recorded in the Deed IeCOrds of the Superior 
Court of Fulton County, Georgia, without the approval of any Member or mortgagee; provided,.

· .however, that (.i) in the etent that such amendment materially alters or changes any Owner's right to 
the use and eqoymem of such Owner's Town Home or of the Association Property as set forth in
this Declaration or if iuch amendment adversely affects the title to any ".rown Home, such. 
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amendment sh.all be vaJid only upon the written consent thereto by a majority in number of the then 
existing Members affected thereby, or (ii) in the event that such amendment would materially and 
adversely affect the security title and interest of any mortgagee, such amendment shall be valid only 
upon the written consent thereto of all such mortgagees so affected. Any amendment made 
pursuant to thia Section 2 shall be certified by Dcclannt as having been duly approved by 
Declarant, and such mc:mben and mortgagees, if required, and shall be effective only upon 
recordatlon or at such later date as shall be specified in the ameodmcnt it&elf. Each Owner, by 
acceptance of a deed or other conveyance to a Town Home, agrees to be bowxl by such 
amendments as are permitted by thia Article XII. Section 2 and further apes that. if requested to do 
so by Dcclanmt such Owner will coosent to the amendment of this Declaration or any other 
instruments reladng to the Development (i) if such amendment is necessary to bring any provision 
hereof or thereof into compliance with the provisions of any applicable govcmmeotal statute, rule or 
regulation or any judicial detennination which shall be in conflict therewith, (ii) if such amendment 
is necessary to enable any reputable title insurance company to issue title insurance coverage with 
respect to any Town Homes subject to this Declaration, (iii) if such amendment is .n,qu� by an 
institutional or governmental lender, purchaser or guarantor of mortpge loans. including. for 
example, the Federal National Mortgage Association, or Federal Home Loan Mortgage 
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on any Town 
Home subject to this Declaration, (iv) if such amendment is necessary to enable any governmental 
agency or reputable private insurance company to insure mortgage loans on the Town Homes 
subject to this Declaration, or (v) if such amendment is necessary to corrcct a scrivener's error in the 
drafting of this Declaration. 

ARTICLE Xlll 
ENFORCEMENT 

Section I. Right pf Enforcement: This Declaration and the Resuictions oontained herein 
shall inure to the benefit of and shall be enforceable by (i) the Dcclarant so long as it is an Owner, 
(ii) the Association, and (iii) each Owner, his heirs, devisees, legal representatives, successors and
assigns. 

Section 2. Bilht of Abatement: 
(a) Except where diffen::nt notice provisions arc provided in Articles IV and VI, in the event

of a violation or breach of any Restriction contained in this Declaration, the Association shall give 
written notice by certified mail to the Owner setting forth in reasonable detail the nature of such 
violation or breach and the specific action or actions needed to be taken to ramedy such violation or 
breach. If the Owner shall fail to take reasonable steps to remedy such violation or breach within 
thirty (30) days after the mailing of said written notice, then the Association shall have the Right of 
Abatement. 

(b) The Right of Abatement, as used in this Section and in Articles IV and VI hereof, means
the right of the Association, through its agents and employees. to enter at all reasonable times upon 
anr Town Home or Structure as to which a violation, breach or other condition to be remedied 
exists, and to take the actions specified in the notice to the Owner to abate, extinguish, remove, or 
repair such violation, breach or other condition which may exist thereon contrary to the provisions 
hereof, without being deemed to have committed a trespass or wrongful act solely by reason of such 
entry and such actions, provided such entry and such actions are carried out in accordance with the 
provisions of this Section, and with the costs thereof including the costs of collection including 
reasonable attorney's fees, together with interest the.icon at the lower of the highest rate permitted by 
law or twelve (12%) percent per annwn to be a binding personal obligation of such Owner 
enforceable at law, as well as a lien on such Owner's Town Home enforceable pumiant to the 
provisions of Section 4 hereof. Such lien shall be superior to any and all charges, liens or 
encumbrances which may in any manner arise or be imposed upon the Town Home after such entry, 
whether arising from or imposed by judgment or decree or by any agreement, contract, mortgage, 
deed to secure debt, or other instrument, excepting only (i) such liens for taxes or other public 
charges as are by applicable law made superior, (ii) the liens created by Article 1V hereof, and (iii) 
any Prior Recorded First Mortgage on a Town Home or Town Homes. Such lien shall not be 
affected by any sale or transfer· of a Town Home, except that a sale or transfer of a Town Home 
pursuant to a foreclosure of a Prior Recorded First Mortgage shall extinguish such lien. 

Section 3. Specific Performance: Nothing contained in this Declaration shall be deemed to 
affect or limit the rights of the Declarant, the Association, or any Owner to enforce the Restrictions 
by appropriate judicial proceedings or to recover damages. However, it is hereby decl&n!d that it 
may be impossible to measure accurately in money the damages which wiU accrue to a beneficiary 
hereof, its transferees, successors or assigns, by reason of a violation of, or failure to perfonn, any of 
the obligations provided by this Declaration; and, therefore, any beneficiary hereof shall be entitled 
to relief by way of injuncl!on or specific perfonnance, as well as any other relief available at law or 
in equity, to enf�e the provisions hereof. 
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Section 4. CoUectiro ofAPoutnm and'Rpfursmmt oflien; 

(a) If any aasess;nant, interest, cost or other charge is not paid u required by this
Decimation. the- Aaoeiation may bring either an action at law against the Owner personally 
obligated to pay the ume,. or an action to foreclose any lien created by this Decimation api.nst the 
Town Home or Town � subject to the lien or both, for the purpose of collecting such 
assessment. cost or charge., pills any interest thereon and costs of collection, including reuonable 
attorney's fees. 

(b) As an additilSDII remedy, but in no way as a limitation on the remedies, if any 
assessment, � costs· or other charge is not paid as required by this Declaration. each Owner 
hen:bf grants to the Assoeiation and its assigns the following imvocablc power of attomey: To sell 
the 881d Town Home or 'town Homes subject to the lien at auction, at the usual place for conducting 
tales at the Courtbouac in Fulton County, Georgia. to the bi.gbest bidder for cash, after advertising 
the time, terms and place of such sale once a week fur Cow: ( 4) weeks kmnediately preceding such 
tale (but without reprd to the number of days) in the paper in which the Shcrifl."s advertisements for 
Fulton Cowty, Georgia. L"C published, all other notice being hereby waived by each Owner, and the 

. Association or any person on behalf of the Association, or assigns. may bid and purchase at such 
· tale and thereupon execute and dellver to the purchaser or pun:hasen at such talc a conveyance of 
said property in fee �ia. which c:onveyancc sball contain recital.I u to the bappminp of def.a.ult
upon which the exec:utior. of the power of sale herein snm,tecl dependi, and each Owner hereby
constitutes and appoints '.pie Association and its assigns. the agent and,attomey-in-fact of each
Owner to make such recitals. and hereby covenants and agrees that the recital.I so to be made by the
Association, or its assigm, shall be binding and conelusive upon the Owner whose property is the
subject matter of such� and the heirs, legal representatives devisees, successors,· and. assigns of 
such Owner, and that tbe i;:onveyance to be made by the Association or its assigns, *hall be effectual 
to bar all equity of� of such Owner. or the succeuora in interest of such Owner, in and to
said Town Home or TOWD Homes. and the Association or its assigns lhllll collect the proceeds of
such sale. and after merving there from the entire amount of assessment, interest. cost. and other
charge due, together witli;all costs and expenses of tale and fifteen (15%) percent of the aggregate
amount due for attomey'afees, shall pay my excess to rtach Owner, orto Ibo heirs o:rassign.s of such
Owner as provided by law and any mortgagee of said Town Home or Town Homes. The power
and agency hereby sranted lll'D coupled with an interest and me arevocable by death or otherwise 
and � granted as cumulative to the remedies fur collection of said indebtodne.u provided by law.

(c) No Owner may waive or otherwise exempt himself ftom liability for the assessments
provided fur herein. inc1ud.ing, by way of illustralion, but not limitation, abandonment of the Town
Home. No diminution or abatement of assessment shall be claimed or allowed by reason of any 
alleged failure of the Association to take some action or perform some function required to be taken
or perfonned b.Y the Aaqciation umb- this Declaration. or the By-Laws, or fur :m.conveoic:ncc or 
discomfort arising from the. making of repairs or �vements which aro the respomibility otthe 
Association, or from anr action taken by the Association to comply with any law 9r oidinance, or 
with any order or directive of any municipal or other government.al authority. tbe obligation to pay
assessments being a. separate and independent covenant on the part of each Owner.

Section S. Arbitration. Any controversy or claim arisinJ out of the mfon:ement ·of the
provisions of this �on shall be settled as expeditiously as J)Oa,tble by atbitration in
accordance wl1h the Commercial Arl>itration Rules of the Ammican kbitration Association and-the 
judgment upon the award: rendered by the arbitrator may be entered into any court having
jurisdiction thereo£ This .provision in no way limits the lien rights and rights of abatement stated
above. :· · 

ARTICLE XIV . 
. :E.ASEMBNTS 

Section 1. Basements for Utilities. There is hereby reserved to the Declarant its 
successors and assigns, far so long u the Declarant owns any Lot or Town Home. and to the 
Association. blanket : �ts upon, across, above and under all Association Property, 
Easements Amas and Tqwn Homes for access, ingress, egress, installation, repairing, replacing 
and maintaining all utilities serving the Association Property, Basement Areas or Town Homes 
or any. portion thereof, including, but not limited to gu. water, sanitary sewer, telephone and 
electricity, u well u itomi �ge and any other service such u, but not limited to, a master 
television antenna � cable television system, or security system which the Dcclarant or the 
Association might d.ecid� to have installed to serve the town Homes; and for slope control : 
pUipOses, replanting, ,and maintenance of all entry features and -retenlion ponds. 11 sball be. 
expressly pami.uible for the Declarant, the Association or the designec of either, u the case 
may be. to install. repair, replace. and maintain or to autbomc the .installation, repair, 
replacement and main� of such wires, conduits, cables and other equipment related to the 

.. 
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providing of such uti)ity or service. Should any party tb.mishing any such utility or service 
Irequest a specific license or easement by separate recordable document. the Board shall have the : 

right to grant such easement. 

Section 2. EYm;.,;pt for Association 'Mainlm,w;, Deelarant hereby exp�ly reserves a 
perp� casement for t';,e benefit of the Association across such portions of the Association 
Property, Easement� and Town Homes determined in the solo discretion of the Associatiop. 
as are necessary to allow'for the maintenance nquired under Article X. Such maintenanco shall 
be performed with a. mmimum of interference to the quiet enjoyment of the Owner's Town 
Home, reasonable stept'. shall be taken to protect such Town Homes. and damage shall be 
repaired by the Pet'IOI; �g the damage at its sole expense. 

Section 3. Eu;m'tmt for Bntry. In addition to the ript of the board to lD:ercise self.help as 
provided in Article xni:.· 11.er:eo( the board shall have the �t, but shall not be obligated. to enter 
upon any Easement Area 'or Town Home for emergency, security and safety rusons, which right 
may be exercised by the manager, and all p olicemen. firemen, ambulance penonnel, and similar 

... emergency personnel in '!he performance of their respectiw duties. Bxcept in an e:mcqency 
situation. entry sbal1 only be during reasonable boura and after notice to the Owner and the 
entering party sbal1 inclµde the right of the Board to enter to cure miy condition which may 
increuo the po111'bility of fire, slope erosion, or other hazard in the event an Owner or Occupant 
fails or refuses to cure th� condition upon request by the Board. 

Section 4. Egemcnts for Entry Fatum and Street Sums. There is hereby reserved to the 
Declanmt and the Assi>ci;i.tion an easement over and upon each Town Home, Eas!mlellt Area and 
Association Property for.mgrcss, egress, installation, construction, 1andscapina a¢ mainttmance 
of entry· features and stri',et signs for the Development. The easement right and right herein 
reserved shall include tF: right to cut, remove and plant trees, smubbery, flowem and other 
vegetation around all entry features and the right to upgrade the land 1lllder and around the entry 
features. ' ', ' 

ARTICLE XV. 
MISCELLANEOUS 

Section 1. flil'llu_ of Enforcement. In the event that the Association shall fail to enforce 
the compliance with any of the provisions of thia Declaration by the owner of any Town Homes. 
then the owner of any other Town Homes shall have the right to file an action in the Superior 
Court of Fulton County,.· Georgia for an order from. such Court requiring that the Association 
enforce such compliancC!; provided, however, in no event shall the Board of Directors, or any 
officer of the Associatici,i. or any of their agents, be personally liable to anyone on account of 
their failme to enforce �Y of the terms, provisions or restrictions set forth in this l;)eclaration. 

Section 2. waiye;:s. In no event shall the failure by the Association to insist in any one or 
more cases upon the strict performance of any of the terms, covenants, COlldi1iom, provisions or 
agreements set forth in this Declaration be construccl as a waiver or relinquishment of the future 
enforcement of any such tcnn, covenant, condition, provision. or agreemenl The acceptance of 
perfonnance of anything n,quircd to be performed with knowledge of the breach of a term,, 
covenant, condition. provision or agreement shall not be deemed a waiver of such breach, and no 
waiver by the Association of any temi. covenant, condition, pro� or agreement shall be 
deemed to have been made unless expressed in writing and signed by a duly authorized. officer of 
the Association. 

Section 3. Pexpett-,;ties. If any of the covenants, conditions, restrictions, or other provisions 
of thia Declaration shall be unlawful. void, or voidable for violation of the rule against perpetuities, 
then such provisions !)hall continue only until twenty-one (21) years after the death of the last 
survivor of the now living descendants ofBlizabeth n, Queen of P.ngland. 

Section 4. �. Any notice required to be sent to any member of the Association,. 
pursuant to any provision of this Declaration may be served by depositing such notice in the 
mails, postage prepaid, addressed to the member to whom it is intended, at the address which 
such member shall bave

1 

iµmished to the s� of the Association in accordance with the 
Bylaws, or, in the abSCllC!il. of any such address having been so furnished to the Secretary of the 
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AssOciation. at the a.idrflSS of any Town, Homes owned by such member. The date of service, 
shall be the date of maili� 

Section S. Seyerability. Whenever possible. each provision of this Declaration shall be 
interpreted in such DI.IIDl)er as to be effective and valid, but if any provision of this Declaration or 
the application thereof� any person or to any property shall be prohibited or held invalid, sqch 
prohibition or invaliclitfahal.l not affect any other provision or the application of any provision 
which can be siven efl'ect without the invalid provision or application,. and to this end the 
provisions of this DCC?latation are declared to be severable. 

Section 6. EnfQJMlleJU. Eoforcement of these covenants and restrictiom shall be by any 
p�g at law o::- Qi equity against any person or persona or other entities violating or 
attempting to violat� a:i,.y covenant or restriction, either to rea1rain violation or to recover 
damages. and against the Town Homes, to ent'orco any liens created by this Declaration. 

· ,

Section 7. Succt:ssors to Jm:)arant. In no event shall any person or other entity 
succeeding to the interest of the Dechant by operation of law or through purchase of the 
Declarant'• mterest in all or any portion of the Property at foreclosure, sale under power or by 
deed in lieu of foreclosme, be liable £or my act, omias:ion or matter'occuning. or arising from 
any act, omission or matter occurrms. prior to the date such 11UCCCSSor.succccded to the interest 
of the Declanmt. 

Section 8. Const.Qtction and Sale Perio4 Notwithstanding any provisions contained in 
this Declaration, the by-laws, Articles of Ineotp0ration,. use restrictions, ntles and regulations, 
Design Sta1ldards, and any amendments thereto, until Declanmt's right unilaterally to subject 
property to this Declaration as provided herein terminate.$. it shall be expressly permissible for 
Declarant to maintain t.iid carry on, upon such portion of be Develc,pment as Declarant may 
deem necessary, such facilities and activities as may reasonably be � by the Declanmt and 

·. such builder in the 4eYitlO{>ment. for construction and sales activities related to the property
subject to this Declaratidn, mcludiug, but not without limitation: the right of� ingress and 
egress £or vehicular and·pedestrian traffic over, under. on or in the development; the right to tie 
into any portion of the t'CVelopment, with driveways. paddng areas and wallcways; the right to 
tie into and/or otherwisti! connect and use {without a tap-on or any other fee for so doing), 
replace, relocate, maintain and f:CPair any device which provides utility or similar services 
including, without limitation, electrical, telephone, natural gas, cable television, water, sewer and 
drainage lines and facih"ics constructed or installed in, on, under and/or over the Development; 
the right to maintain sal&1 signs and project signs on individual Lots or Town Homes, within the 
right-of-way of any road, and at the entrance(s) of the Development; and the right to construct 
and operate business offices, signs, construction trailers. material storage areas, model Town 
Homes, off-street parking areas, and sales offices. Declarant may use Town Homes or offices 
owned or leased' by Declarant as model Town Homes and aalcs offices. Rights exercised 
p� to this reserveq easement shall be exercised with a minimum of interference to the quiet 
ergoyment of affected property, reasonable steps shall be taken to protect such property, and 
damage shall be repaired by the person causing any damage at its sole expense. 

Section 9. Duratio� This Declaration and Restrictions contained herein sball run with 
and bind the land �od of twenty (20) years from and after the date when ·this Declaration 
is filed for record with uc Clerk of the Superior Court of Fulton County, Georgia, after which 
time this Declaration and restrictions shall be automatically xenewed for successive periods of 
ten (10) years; pll)viaed, however, that after the end of the said twenty (20) year period mid 
during any ten (10) yeai renewal �od {bl¢ only during such renewal period), thia Declaration 
and the restrictions contained herem may be terminated by an instrument executed by the proper 
Association officers and recorded in the Office of the Clerk of the Superior Coun of Fulton. 
County, Georgia, or in such other place of recording as may be appropriate at the time of the 
execution of such instr.:ment, pursuant to a resolution approving such termination wbich is 
approved by a two-thirds (2/3) vote of the Class A Members of the Association. 

ARTICLBXVI 
GENERAL PROVISIONS 

Section 1. Qepde, and Grammar The singular, wherever used herein, shall be construed to 
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter and 
feminine. 

Section 2. CORtionl, The captiom of each Article and Section � u to the contents of 
each Article and Section:. are inserted only £or convenience and are in no way to be construed as 
defining. limiting. extending. or otherwise modifying or adding to the particular Article to which 
they refer. : . · .
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Section 3, Ermmr,. This Declaraii�was PfflP8ttd by Ganek, Wright & Doblci.n, P.C., 1979[ 
Lakeside Parkway, Suite 950, Tucker, Georgia 3008,( 

I • 
" . 

Section 4. Conyeyagce of Common Pro.vb by Dc;clanmt to Associatiom Aaimmt of
Contracts, The Declatar!.t may transfer or convey to the Association any personal property and any 
improved or unimproved property, leasehold. easement, or other property interest. Such 
conveyance shall bo l!CCCIPted by the Association, and the property shall thereafter be Association 
Property to bo maintainl\!d by the Association for the benefit of all or a part of its members. 
Declmmt shall not be J.WUired to make any improvements whatsoever to propcrly1to be conveyed 
and accepted pursuant Ji> this Section. The .Association sba1l also accept assignment of any 
contracts entered into by the Declarant for the benefit of the Association or the Owners. 

� ... :'' 

Section s. fpd;p)pifi,cation, In accordance with the Georgia Nonprofit CotpOtation Code 
and to the tb1l extent allowed, the Association sba1l indemnity fNt::rJ Person who was or is a party or 
who is threatened to be ::.[arty to any threatened, pending. or completed action. suit. or
proceeding, whether civil; . · • adminislrative, or investigative (other than an action by or in the 
right of Association), by.t"=IIOn of the &ct that such Person is or was serving u a member or officer 
'Of the Boatd of Duectors or Architectural Committee of the A.laociation apinst any and all 
expenses, includmg ._1tcy'1 foea, imposed upon or reasonably illcw:l'ed in connection with any 
action. suit or p�•if such Person acted in a manner reasonably believed to be in or not 
opposed to the best , intm:sts of the Association and. with respect to any criminal action or 
preceding, bad no �le cause to believe bis conduct was unlawful. Any_ indemnification 
hereunder sba1l be mace. by the Association only as authorized in a specific case upon a 
determination that �fication of the Penion is proper under the chcumstances. 

Section 6. Boobll,Dd Records,' . 

(a)� by Members and Mortgagees. This Declaration. the Bylaws, copies of rules
and use restrictions, �benbip register, books of account, and minutes of meetings of the 
members of the Boa:rd and'of committees sball·be made available for inspectian and copying by any 
member of the Aasociatoo or by bis duly appointed representative and by bolddn, insurers; or 
guarantors of my first W..i>rtpge at any reasonable time and for a purpose reasonably related to his 
or her b1terest as a m=n5er or bolder, insurer, or guarantor of a fust Mortgage at the office of the 
Association or at such otlj.er reasODable place as the Board shall prescn'be. 

(b) Rules for Impection. The Board aball estal:ilisb reasonable rules with respect to: (i) 
Notice to be given to the custodian of the tceards;(il) Hours and days of the week: when such an 
inspection may be made; (iii) Payment of the cost of reprodu(iing copies of the documents. 

(c) Inspection by Directors. Every director shall have the absolute right at any n:a.sonable
.time to inspect all books, records, and documents of the Association and the physical properties 
owned or controlled by the Association. The right of inspection by a director includes the right to 
make extra copies of documents at the reasonable expense of the Association. 

Section 7. FiwPJsf.al Statements, Financial Statements for the Association shall be compiled 
annually in the �' as the Board of Dhectors may decide; provided, however, after having 
received the Board's financial statements at the annual meeting. the Owners, by a Majority vote, 
may require th.at the financial statements of the Assoc:iation be audited as a common. expense by a 
ce:rtined public accounta.'"11. Upon written request of any institutional holder of a fust Mortgase and 
upon payment of all coats associated therewith, such bolder shall be ODtitled to receive a copy of thct 
audited financial statements of the Association within ninety (90) days of the date of the request. 

Section 8. Notice of Sale or LQase, In the event the Owner sells or leases bis or her Town 
Hom.e. the Owner shall sivo to the Association, in writin& the name of the Pmchaser or lessee of 
the Town Home and suet,. other information as the Board may reasonably require. 

Section 9. 4Reements. All agreements and determinations, including settlement 
agreements regarding littgation involving the Association. lawiully authori7.ed by the Board of 
Directors shall be bin� upon all Owners, their heirs, 1.-! ,:epresentatives, successors, assigns, 
and others having an interest in the Development or the pnvilop of possession and enjoyment of 
any part of the Development. All auch agreements and determinations shall be subject to the prior 
approval ofDeclanmt; so 'long as the Deelarant owns any property primarily for development and/or 

. sale in the Development 

Section 10. Variancq No� anything to the contrary contained herein, th� 
Board of Directors or its. designee shall be authorized to grant individual varianc:es ftom any of the 
provisions of this Declaration. the Bylaws and any rule, regulation or use :restriction promulgated 
punuant thereto if it de,termines that waiver of application or enforcement of the provision in a 
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would n�t be inconsistent with the overall scheme of development for th�

! 

Section 11. Liti�on, No judicial or administndivc � shall be commenced or 
prosecuted by the Aaaociation unless approved by at least seventy.five pan:eot {75%) of the Totlll 
Association Vote. This ECCtion shall not apply, however. to (a) actions brought by the Association 
to c::nforce the provisions' of this Declaration (including. without limitation the tbreclosure of liens, 
(b) the imposition and cellection of assessments as provided in Article V h«co( (c) proceedin$5
involving challenges to ad valorem taxation, or (d) counterclaims brought by the Aslociati.on m 
proceedings instituted aE,'linst it. This Section shall not be amended unless such amendment is 
made by the percentage votes, and pursuant to the samo procedures, necessary to institute 
proceedings as provided �ve. 

Section 12. Implied Rights, Toe Association may exercise any rigbis or privilege given to it 
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule. 
and ,:v,:ry other rigbl O! privilege reasonably to be implied Dom the existe:nco of any right or 
privilege given to it therein or reasonably necessary to offectuate any such right or privilege. 
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JJRfflITA 

All that tract or parcel of land lying and being in Land Lots 757 and 828 of the 211<1 

District. 2• Section of Fulton County, Georgia, being more particularly descn"bed as 
follows: 

BEGINNING at an i.'!t)Jl pin found at the point of intenecti.on of the southeasterly fight­
of-way of U.S. Highway 19 (80 foot right-of-way) with the west line of Land Lot 7S7; 
thence north 78 degr!:08 00 minutes 00 seconds east along aid right-of-way 36.S8 feet to
a concrete moo.mnen•.;· thence north 76 degrees S8 minutes 03 seconds east along said 
right-of-way 116.24 feet to an iron pin found; thence north 76 degrees 58 minutes 13 
seconds east along s:;.d right-of-way 264.88 feet to an iron pin found; thence loaving the 
rigbt-of-Wll)'. of U.S. Higllv.:ay 19 and running south 01 degree 27 minutes 40 seconds 
west 928.73 feet to an iron pin found; thence south 87 degrees 52 minutes 40 seconds 
east S63.83 feet to an· iron pin found; thence south 01 degree 42 minutes 35 seconds west 
904.52 feet to an. irc·n pin found; thence south 88 degrees 42 minutes 42 seconds east 
402.00 feet to an inm. pin found on the east line of land Lot 828; thence south 01 de� 
21 minutes 31 seconiis west along the line dividing Land Lots 828 and 829 a di�e of 
256.SO feet to an iro!i pin found at the southeast comer of Land Lot 828; thence north 88
degrees 42 minutes 42 seconds west along the line dividing Land Lota 828 and 829 a
distance of 862.8S ieet to an iron pin found; thence north 88 degrees 42 minutes 00
seconds west along said Land Lot line 487,83 feet to an iron pin found at the southwest
comer of Land Lot a28; thence north 00 degrees 46 minutes 4S seconds east along the
line dividing Land Lots 827 and 828 a distance of 1276,30 feet to an iron pin fqund at !he
northwest comer of land Lot 828; thence north 01 degree 25 minutes 00 seconds east
along the Land Lot line dividing Land Lots 7S7 and 758 a distance of 718.8S feet to an
iron pin found on tho southeasterly right-of-way of U.S. Highway 19 marldng tbe TRUE
POINT OF BEGINNING.

The foregoing property is dcscnl>ed in accordance with a survey for James D. Parker 
prepared by David V/. Healle, Geoqpa Regiatercd Land Surveyor No. 1872, dated May 
29, 1986. Said parcel contains 36.16 acres, according to said survey. 
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EXIIIRf[A 

AD that tnct or parcel of land lying and being in Land Lots 757 and 828 of the 2rtid 

District. 2,. Section of Fulton County, Georgia. being more particularly descn"bcd as 
follows: 

BEGJNNING at an iron pin found at the point of intersection of the southeasterly fight-. 
of-way of U.S. Highway 19 (80 foot right,of-way) with the west line of Land Lot 7S7; 
thence north 78 degrees 00 minutes 00 seconds east along said right-of-way 36.S8 feet to 
a concrete monument; thence north 76 degrees 58 minutes 03 seconds east along said 
right-of-way 116.24 feet to an iron pin tbuncl; � north 76 degrees S8 minutes 13 
seconds east along said right-of-way 264.88 feet to an iron pin found; thence loaving the 
right-of-way of U.S. Highway 19 and rmming 80Uth 01 degree 27 minutes 40 seconds 
west 928.73 feet to an iron' pin found; thence south 87 degrees 52 minutes 40 seconds 
east 563.83 feet to an iron pin found; thence south 01 degree 42 minutes 35 seconds west 
-904.52 feet to.an iron pin found; tbm.ce 80Uth 88 degrees 42 minutes 42 seconds east
402.00 feet to an iron pin found on the east line of Land Lot 828; thence south 01 dcgn,c
21 minutes 31 seconds west along the line dividing Land Lots 828 and 829 a� of
256.50 feet to an iron pin found at the southeast comer of Land Lot 828; thence north 88
degrees 42 minutes 42 seconds west along the line dividing 4J].d Lots 828 and 829 a
distance of 862.85 feet to an iron pin found; thence north gg degrees 42 mimxtea 00
seconds west along said Land Lot tine 487 .83 feet to an iron pin found at the southwest
comer of Land Lot 828; thence north 00 degrees 46 minutes 45 seconds east along the
line dividing Land Lots 827 and 828 a distance of 1276.30 f'cet to an iron pin found at the
northwest comer ot Land Lot 828; thence north 01 degree 25 minutes 00 seconds east
along the Land Lot line dividing Land Lots 757 and 758 a distance of 718.85 feet to an
iron pin found on the southeasterly right-of-way of U.S. Highway 19 marking the TRUE
POJNTOFBBGJNNING.

T!:ie foregoing property is descnbed in accordance with a survey for James D. Parker
prepared by David W. Healle, Georgia Registered Land Surveyor No. 1872. dated May
29, 1986. Said parcel contains 36.16 acres. according to said survey.
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