- ™ WESTERN TITLE COMPANY 4625005
N
. 37872
SUPPLEMENTAL DECLARATION OF COVENANTS AND RESYTRICTIONS

§ o e FOR PRIVATE ACCES3 AND PUBLIC UTILITY EABEMENT

, This Declaration is made this _!lth day of Avril

1994 , by KGA Development COrpo;gtion {YKGAY) .

FITNESSETH

WHERBAB, KGA is the ownnr of a fee simple estzte in
certain parcels of real property located in Sandoval County, New
Mexico; mere particularly described as Lots 6C and 6D, Block 1
("the ILots®), as shown and designated on the Replat of the La
Mesa Subdivision in §23, 913N, R4E NMPA, filed on Farch 2, 1989
in Vol. 3, Folio 365-A, in tha records of the Sandoval County
Clerk, Hew ﬁexico {¥the Plat®); and .

WHERERAS, th;'Loﬁs are owned and held by KGA subiect to
certain covenants and restrictions of record, inciuding without
limitation the Comprehensive Declaration.of Covenants, Conditions
and Restrictions recorded or July 18, 1988 in Vol. Misc. 221,
Folio 68-100, as Document 22603, in the records of the Sandoval
County Clerk, New Mexico, and on supplements br amendments
theretoj an&.

| WHEREAS, XGA has burdened portions of the Lots with a
30 foot wide Private Access and Public Utility Easement ("the
Easement®), as more fully shown in the Plat; and .

WHEREAS,. KGA may“nereafter, sell, dispcse of, convey,

lease, or hypothecate one or all of the Lots; and -

WHERSAS, responsibility for the improvement of 6()5

Easement, as well as the repair and maintenance of the Easenent,
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rests with the owners of the Lots and does not rest.with the La
Mééa Hcmeowners Assoéciation; and .

WHEREAS, the easement crosses an arroyo. and may be
subject to occzsionzl flooding; The owners of the lots, and not
La Mesa Homeowners Easociation,—ﬁill be responsible for keeping
the driveway in good repair, iﬁcluding that portion crossing the
arroyo.

. WEEREAS, KGA desires to subject the Lots to the
covenants, conditions, restrictions, reservations, liens and
charges hereinafter set forth to insure the ﬁaintenance of the
Easement for djoint use by the owners. of the Lots, their tenants,
invitees, as well as their successors and assigns (the "Lot

A

owners") ;

NOW® THEREYORE, XNOW ALL MEN BY THESE PRESENTS KGA

Y

declares:
1. The cost of any fubture improvements or repairs to
the Driveway, necessitated by the installation, maintenance-orxr
repair of ary utilities on the Easement, which ares not borne by
the utility company itself, is to be borne by tihe Lot owner whose
utility ser@ice‘is affected, or split evenly between the Lot
owners 1if the.ﬁtility service of all of the Lot owners is
benefitted by the installation, maintenance or repair of the
utility service. Any portion of the Easement affected by utility
service work shall be restored to the same condition as existed

prior to such work.
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2. The cosits gene.~1ily of improving the Easement with
a.éravel driveway (the "Driveway"), and maintaining and repairing
the Dri;eway, including the repair of any damage caused by
cccasional flooding of that part of the Easement that crosses the
arroyo located on the Lots, shall be split evenly between the Lot

ownexrs, unless one of the Lot owners has not vet startad

construction on his Lot, in which case the Lot owner who has
~.

started construction shall be responsible for the costs of
improving, maintaining and repairing the Driveway until sbch time
as the cther Lot owner starts construction on his Lot at which
time such Lot owner shall share the costs incurred from that date
forward. !

3. Hone of the Lot owners shall egect or construct,
or cause to be erected or constructed, any fence, wall, curb,
gate or other ha;;ier which blocks or otherwise<interfer¢s with
or restricts the full and complete use and enjoyment of the
Easenment by all Lot owners, uniess all Lot owners have consented
to ths same ;nd it dods not otherwise violate any covenants,
conditions or restrictions the Lots are subject to. This does
not, however, preclude the Lot owners from planting tress or
other. ground cover, approved by the architectural control
committee of the La Mesa Homeownars Asscciation, on those
portions of the Easement not actually used for the Driveway. The
Lot owners shall Fot Be liable to one another for injury or

damage to such trees or ground cover planted on the Easement if
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such damage or injury occurs in connection with the uszse cf the
Eaéement for its intended purposes.

4. zach Lot owner shall allow the other, their agents
and employees to temporarily, and with advance notice, enter upon
that portion of his land, outside of the Easement, as is
reasonably necessary dua to éerrain or other extraordinary

conditions, for the purpose of improving, maintaining and

\*- > * 13
repairing the Driveway. There shall be no disturbance of trees

or other ground cover during such entry.

5. If any Lot owner should neglect or refuse to pay
nis share of the cost to improve the Easement, and maintain and
or repair ?he priveway, as required by this peclaration, the
nther Lot owners may pay such costs and shall be entitled to a

Mechanic's Lien and Lis Pendens on the propérty of the Lot owner

’failing to pay his share.

&. Should the Lot owners ever hecome involved in
litigation cver the enforcement ol any‘provision in this
Supplemental Declaration, the prevéiling party shall be entitled
to have and recover from the losing party reasonable attorneys'
fees 'and costs of suit.

7: Rach Lot owner is bound to indesmnify the other
against his share of any 1iability for personal injury or
property danage, when such injury or damage anall result from,
arise out of, or be attributable to any construction, raintenance
or repair undertaken in cormection with the Easement oy pursuant

to this Declaration.
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8. The covenants and restrictions of this Declaration
shall run with and bind the land and shall inure to the benefit
of and be enforcéable by the Lot owners, their respective hairs, -
successors and assigns. : g
. g
9. HNo change to this Declaration shall be effective E
unless made by an instrument signed by all of the Lot owners and g
recorded in Sandoval County, New Mexico.
\-‘
IN WiTNESS WHEREOFX, KGA has hereunto executed this
pDeclaration as of the day and year first above written. ! 5
KGA DEVBLORMENT CORPORATION DS
" L "y 4 W é
(Ao buud |
i By: Ry AL
' Steven M. Gudelj
Its Pr"sn.der\t
STATE OF NEW MEXICO ) e
}ss. S
COUNTZ? O )

4

_ Subscribed and sworn to before me this !1*hday of
April i 1994 by Steven M. Gudelj | Fresident of KGA
Developmant Corpuratlﬁnﬁ

f//
i t/f\ \ 7 + )//Lg

Nﬁtary ?ubllc

My comiiission expires:

s OP;;{*;OL‘STJ& EZ
2 S " ? ? f:?:iHh‘ u. w “l %“'E?(‘m
s ") e Wt ;—,,;‘;WIB a ( .
SR S Yy | STATEOFNEWMEXIGO .
K COUNTY OF SaNDGVAL | 55

This instrumant was fited for record on

Q _”]f APR 141994] B
Flacordes. ot s 309 g,};‘é

of récords vl smid copnty, falic,_bed
Sally Padilla, G,lar'@&ﬁp;‘wm’r =
5 By:, e Ouputy
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This Document ié a dmplicate original of that certsin Grant of Easement
recorded May 31, 1988, in Book Misc. 219, page 336, and is be -recorded
to attach Exhibit A, which wes left off in error, g re

GRANT OF EASEMENT

THIS GRANT OF EASEMENT, made this _3[ _ day of May, 1988, vy
and between MARGUERITE LIBERMAN, a widow; JOSEPH GREVEY and

SIMONE GREVEY, his wife; JACK GREVEY and JOARNE M. GREVEY, ae
Trustees under the Restatement of Trust Agreement, dated March 2,
1983; and TRA LIBERMAN and FRANCES LIBERMAN, his wife
("Grantors") and KGA DEVELOPMENT CORPORATION ("Grantee").

For consideration paid, the receipt and sufficiency of which
is hereby acknowledged, and pursuant to that certain Purchase
Agruement dated November 30, 1987, by and between KGA
Partnership, a New Mexico general partnarship, and Grantors,
Grantors do heraby grant, bargain, sell, convey and confirm with
warras.ty covenants unto Grantee, its successors a;a assigns, a
right-of-way and utility easement in, on, undar, beneath, over
and across certain real estate situate in Samdoval County, New
Mexico, and more particularly described on Exhibit A, attached
hereto and incorporated herein by refarence. Said Easement shall
include a right of perpetual, ingress and egress for vehicular
travel, and the right to install, operate and msintiain electric,

natural gas, telephone, and domestic water utilities.

Crantee, its successors or assigns, agree to maintain and

"keep said easement in good repair, and further agree to indemnify

and hold harmless Grantors from any and all third-party claimg\
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and cost arising from the construction, installation and

maintenance of roads and utilities within said easement.
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Grantors and Grantee do hereby dedicate said easement to and

for the benefit of the general public.

logei® ey AR ETVY LS 0

oK ervrens

WITNESS our hands and sealas this day of May,- 1988.

GRANTORS : )
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Kyerly- 2y,

2 S

: R 3 Tudtes under
Restigtement £ T st Agreement Restncmm: of “Iruat (Agrsemant
dated March 2, 1983, dated March 2,'1983.
i - GRANRTEER: : KGA DEVELOPMENT CORPCRATION
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STATE OF NEW MEXICO )

) ss.

COUNTY OF BERNALILLO)

STATE OF NEW MRXICC )
COUNTY OF BERNALILLO)

,gﬂi‘m“;-&ﬂi day of

MST 2" OF NEW MEXICO )
COUNTY OF BERNALILLO)

The foregoing instrument was
A[V/) day of tgay.sl%a. by France/berman.
(7

ACKNOWLEDGEMENTS FOR NATURAL PERSONS

) 88,

) s8.

Liberman. _

The, foregoing instrument was acknowledged before me this
¢ -day of May, 1988, by Marguerit

he foregoing instrument was acknowledged beforex me this
y, 1988, by Ira Liberms

acknowledged i»efore me this

%
Votary Publl
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STATE OF NEW MEXICO ;
: 88,
OF BERNALILLO)

tﬂ"‘z*‘"{y. .

foregoing instrument was ac-knowledged before me this
of Mpy, 1988, by Joseph GrZ7y.

- Wt 2 T (AW FrhSsedn 2
LA Notafy Public
hﬁyacmimixa on expires:

STATE OF NEW MEXICO ;
aa.
COUNTY OF BERNALILLO)

}'he foregoing instrument was acknowledged before me this

‘; {¥’1day of May, 1988, by Simone Greydy. /
o i Tl ({2 Hortorans

otdry Fublic

i2

Ao A %

Sgillar. ok, 1962

K Favaaw®t' P F,
- 4
R T ACKNOWLEDGEMENTS FOR TRUSTEES

STATE OF NEW MEXICO )

) s8.
COUNTY OF BERNALILLO)

'I'ha. foregoing instrumen: was acknowledged ‘before me this
é;'é‘/h daz" of May, 1988, by Jack Grevey, trustee, acting on behalf
the statement of Trust Agreement dated March 2, 1983, &
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STATE OF NEW MEXICO )
) 88
COUNTY OF BERNALYLLO)

sy The foregoing instrument was acknowledged before me this
“gday of May, 1508, by.Joanne M. Grevey, trustee, actin
b the Restatement of Trust- Agreement dated March 2,

ce® ‘a:.‘ -
cus k}a pmmisfion expires:
ey

ﬂ?’t’}l{f'fz é}é’f,}ﬁ. o=

Notaxy Public

ACKNOWLEDGEMENT FOR CORPORATION

STATE OF NEW MEXICO

)
[} ) 88,
COUNTY OF BERNALILLO)

1y day of May, 1988, by John J. Kelly, Prasident of KGA

g' ;Eh e foregoing iﬂsérument was acknowledgad before me this
Develop

ment Corporation, a New Mexico corporati

behalf of said corporation.

My commission expires:
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PROPERTY DESCRIPTION
prepared for
Entrance Right-af-Way
to La Mesa Subdivision

A certalin trsct of land lying and being situste within the Falipe Gutierres
o Bernalillo Grant, Sandaval County, New Mexico, and being more particularly
described by metes and bounds as follows: : :

"BEGINNING at a.point on the easterly side of the southera end of the
trect, from whence the USGLO Brass Cap monument marking the closing corner
between Sectfons 26 and 35, T.13 N, R4 E., N.M.P.M, on the easterly boundary
of the Falipe Gutierres or Bernalille Grant bears N35°49'02"E, 248.02 feet;
thenca, from satd point of beginmning,

$35°49°02"W, 59,94 feet to a point; thence,

N20°42¢13"W, 548.84 feet to a pointi thence,

825.02 feat along a curve to the right with a radfus of 325.00 feet
and a delta of 145°26'47%; thence,

S55°15'25%E | 282,20 feet to s pointy thence,

$35°44'35"W, 50.01 feet to'a pointy thence,

§55°15' 254y, 281,33 feat to a painty thence,

£98.09 feat along & curve to the laft with a radius of 275.00 feet
-and a delta of 145°26'47"3 thance,

$20%42°13VE, §13.77 faat to the point and place of baeginning. i

Containing {.8062 acres, more or less.

A1l as shown on that certain plat of survey titled “Entranle Right-of-Way
to La Masa Subdivision”, dated September, 1987 by Richard E. Smith, NWLS #5837,
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