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PO Box 728 Book 18350, Page 383 - 290
Holly Springs NC 27540 Joyce H.o Fearson

Fegister of Deeds,
Orange County, N O,

NORTH CAROLINA SUPPLEMENTARY DECLARATION
OF COVENANTS, CONDITIONS
AND RESTRICTIONS:

HIGHGROVE AT SOUTHERN VILLAGE, PHASE 2

ORANGE COUNTY

THIS SUPPLEMENTARY DECLARATION made this 29" day of
December, 1998, by SOUTHERN VILLAGE LIMITED PARTNERSHIP
(Declarant) .

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Chapel Hill Township, Orange County, North
Carolina, which is more particularly described on a map enti-
tled HIGHGROVE AT SOUTHERN VILLAGE, PHASE 2, as recorded in
Plat Book 89, pages 69 & 70, Orange County Registry, reference
to which is hereby made; and,

WHEREAS, Declarant will convey said property subject to
the covenants, conditions, restrictions, reservations, and
charges as set forth in that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
1271, page 165, and Amendment thereto recorded in Deed Book
1456, page 295, Orange County Registry, and as further set
forth herein, and which shall run with the lots and be binding
on all parties having any right, title, or interest therein
and their heirs, successors, and assigns, and which shall
inure to the benefit of each owner thereof; and,

WHEREAS, Declarant desires to insure the most appropriate
development and improvement of each lot, to protect the lot
owners against such improper use as would depreciate the value
of the property to each, to preserve insofar as practicable
the natural beauty of each lot, to guard against the erection
thereon of poorly designed or proportioned structures and
structures built of substandard or unsuitable materials, to
secure and maintain proper setbacks with adequate free space
between structures, and in general to provide for a high
quality of improvements.

FOR MUITIPIE PIN SHEET
SEE BOOK /S50pAGE 2 77 ~3 5.2
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NOW, THEREFORE, Declarant hereby declares that all of the
real property as described hereinabove shall be held, sold,
and conveved subject to that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
1271, page 165, and Amendment thereto recorded in Deed Book
1456, page 295, subject further to the following easements,
restrictions, covenants, and conditions:

1. UNIT SIZE: LOTS 467-484. No unit shall be erected or
allowed To remain on any of the lots numbered 467-484 as shown
on the recorded plat referenced hereinabove if the floor area
of the main structure, exclusive of unfinished attic and/or
basement space, one-story open porches, and garages, shall be
less than 1650 square feet.

2. DESIGN SPECIFICS: LOTS 467-484. The following design
specifics are applicable to the lots numbered 467-484 as shown
on the recorded plat referenced hereinabove:

(a) Setbacks - front: 5 feet minimum;
25 feet maximum;

- side: 8 feet minimum;
- rear: 20 feet minimum.

The stated rear setback is not applicable to any acces-
sory buildings or structures, including detached garages. The
stated front setback shall not apply to steps, stoops, eaves,
or unenclosed porches which do not project more than five (5)
feet beyond the building line. Deviations from building line
restrictions of ten percent (10%) or less shall not be
construed as a violation of this Supplementary Declaration;
further, Declarant shall have the right, in its sole discre-
tion and without the consent of any other party, to waive the
building setbacks, in whole or in part.

3. UNIT SIZE: LOTS 539-558. No unit shall be erected or
allowed to remain on any of the lots numbered 539-558 as shown
on the recorded plat referenced hereinabove if the floor area
of the main structure, exclusive of finished attic and/or
basement space, one-story open porches and garages, shall be
in excess of 1600 square feet.

4. DESIGN SPECIFICS: LOTS 539-558. The following design
specifics are applicable to the lots numbered 539-558 as shown
on the recorded plat referenced hereinabove:

(a) Setbacks — front: 5 feet minimum;
15 feet maximum;

- side: 5 feet minimum;
- rear: 20 feet minimum.
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The stated rear setback is not applicable to any acces-
sory buildings or structures, including detached garages. The
stated front setback shall not apply to steps, stoops, eaves,
or unenclosed porches which do not project more than five (5
feet beyond the building line. Deviations from building line
restrictions of ten percent (10%) or less shall not be
construed as a violation of this Supplementary Declaration;
further, Declarant shall have the right, in its sole discre-
tion and without the consent of any other party, to waive the
building setbacks, in whole or in part.

5. FUTURE SUPPLEMENTARY DECLARATION: LOTS 401-448. Lots
numbered 401-448 as shown on the recorded plat referenced
hereinabove will be sold to a successor developer for
construction of attached townhome units. That successor
developer shall record prior to the sale of any of those units
a Supplementary Declaration applicable to salid lots numbered
401-448, which Supplementary Declaration shall incorporate all
provisions of the Master Declaration, including but not
limited to all provisions regarding both assessments and
initial contributions payable to the Master Association and
Southern Village Homeowners Association, Inc. The successor
developer may elect to form a separate sub-association to
oversee the operation and maintenance of those units, which
sub-association shall be subject to all provisions of the
Master Declaration regarding same, including but not limited
to the obligation of that sub-association to contribute to
common area maintenance expenses borne by the Master Associa-
rion and Southern Village Homeowner’s Association, Inc.

6. SUB-ASSOCIATION MEMBERSHIP AND VOTING RIGHTS. Decla-
rant has incorporated under the laws of the State of North
carolina the Southern Village Homeowners Assoclation, Inc. as
a non-profit corporation for the purpose of overseeing and
administering the provisions of this Supplementary Declaration
as well as those applicable provisions contained in the
aforementioned Master Declaration. Except as provided in
paragraph 5 hereinabove, each and every owner of a lot as
shown on the recorded plat referenced hereinabove, including
contract sellers, but not including those persons or entities
who hold an interest merely as security for the performance of
an obligation, shall be a member of Southern Village Home-
owners Association, Inc., which Sub-Association shall. . be a
member of the Southern Village Master Association, Inc.

The Sub-Association shall have two (2) classes of voting
members:

Class A. Class A members shall be each owner, but shall
not include Declarant. Class A members shall be entitled to
one (1) vote for each lot owned. In the case of multiple
ownership of a lot, the vote shall be exercised as those
owners among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any lot.
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Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to seven (7) votes for each
lot owned. However, the Class B membership shall cease and be
converted to Class A membership on the happening of the
earlier of the following events:

(a) The total votes outstanding in Class A membership
equals the total votes outstanding in Class B
membership; provided, however, that the Class B
membership shall be reinstated with all the rights,
privileges, responsibilities, and voting power 1if,
after the conversion as hereinabove provided,
additional land is annexed to the properties
without the assent of members on account of
development of such additional land by Declarant in
accordance with Article VII, Section 2, of the
Master Declaration; oxr

(b) December 31, 2014.

Except as may be otherwise specifically set out in this
Supplementary Declaration or in the Articles of Incorporation
and/or By-laws of the Sub-Association, the vote of the major-
ity of the aggregate votes entitled to be cast by all classes
of members of the Sub-Association, present or represented by
legitimate proxy at a legally constituted meeting at which a
quorum is present, shall be the act of the Sub-Association.
The number of votes present at a Sub-Association meeting that
is properly called and that will constitute a quorum shall be
as set forth herein or in the Sub-Association By-laws. The
right of any Class A member to vote may be suspended by the
Board of Directors of the Sub-Association for just cause pur-
suant to its rules and regulations and according to the provi-
sions of Article II, Section 7, of the Master Declaration.

7. SUB-ASSOCIATION ANNUAL ASSESSMENTS. The Sub-Associa-
tion shall levy an annual assessment against all the lots
under its jurisdiction, which funds shall be used exclusively
for the the purpose of promoting the beautification of all
property under its jurisdiction, the recreation, health,
safety, and welfare of its members, the enforcement of this
Supplementary Declaration and all applicable provisions of the
Master Declaration, and, in particular, the improvement and
maintenance of the services and facilities of the Limited
Common Areas, including without limitation any private alleys.
In accordance with Article V, Section 10, of the Master Decla-
ration, each lot shall be subject to an annual assessment for
same. The assessment applicable to lots numbered 539-558 as
shown on the recorded plat referenced hereinabove shall be
fixed for assessment year 1999 at $540.00.
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8. ARCHITECTURAL CONTROL. Only units or other improve-
ments which have been approved in writing by the Architec—
tural Review Board ("ARB") prior to the commencement of
clearing, grading, or construction of any kind on a lot will
be permitted. Upon completion of the foundation and before
proceeding with other construction, an actual field survey of
the foundation shall be presented to the ARB to ensure compli-
ance with the site plan. The survey must show the proposed
location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property
lines. All improvements shall comply with the plans as
presented unless changes are approved in writing by the ARB.
All drives and walks must be paved with concrete or brick. All
lots on which a unit is approved and built shall be landscaped
in accordance with the plans approved by the ARB. Landscaping
must be finished upon completion of the unit. Total construc-
tion time, from the date of final approval of plans by the ARB
to the completion of the unit for occupancy, shall not exceed
nine months.

9. PARTY WALLS: LOTS 539-558. The lots numbered 539-558
as shown on the recorded plat referenced hereinabove are
intended for use as attached townhomes with associated Limited
Common Areas. Accordingly, each wall which is built as a part
of the original construction of the attached homes and placed
on the dividing line between the lots shall constitute a party
wall, and, to the extent not inconsistent with the provisions
of this Supple-mentary Declaration, the general rules of law
regarding party walls and the liability for property damage
due to negligent or willful acts or ommissions shall apply
thereto. The costs of reasonable repair and maintenance of a
party wall shall be shared by the owners who make use of such
wall in proportion to such use. If a party wall is destroyed
or damaged by fire or other casualty, any owner who makes use
of such wall may undertake its restoration, and each owner
having use thereof shall contribute pro-rata to such
restoration and repair. Such pro-rata contribution shall not
prejudice the right of any owner to call for a larger
contribution from one or more owners under the rules of law
regarding liability for negligent or willful acts or
ommissions. Notwithstanding any other provision herein
contained, an owner who by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the
whole and entire cost of all necessitated repairs and of the
furnishing of the necessary protection against such elements.
The right of any owner to a contribution from any other owner
under these party wall provisions shall be appurtenant to the
land and shall pass to his successor in title.
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10. EXTERIOR MAINTENANCE: LOTS 539-558. The Sub-Associa-
tion shall provide exterior maintenance upon each of the lots
numbered 539-558 as shown on the recorded plat referenced
hereinabove as follows: repair, replacement and on-going care
of roofs, gutters, downspouts, trees, shrubs, grass, exterior
building surfaces (including, but not limited to, paint, but
specifically excluding glass surfaces), and any other exterior
improvements, and sidewalks and alleys, to the extent such are
not publically maintained. In the event the need for mainte-
nance, repalr or replacement 1s caused by the negligent or
willful act of an owner, his family, guests or invitees, or is
caused by those excluded acts or incidents as defined and
explained in the NC Standard Fire and Extended Coverage
Insurance Policies, the costs of such maintenance, repair or
replacement shall be added to and become a part of the
assessment to which such lot(s) is/are subject. In order to
accomplish the foregoing, there is reserved unto the Sub-
Association the right to unobstructed access over, under, and
across each lot at all reasonable times to perform the
maintenance as herein provided.

11. COVENANT TO INSURE: LOTS 539-558. Each owner of a lot
numbered 539-558 as shown on the recorded plat referenced
hereinabove, by acceptance of a deed therefor, is deemed to
covenant to keep the unit constructed on the lot insured
against loss by fire with what is commonly known as "extended
coverage" in an amount equal to not less than ninety percent
(90%) of the replacement value of the unit; to name the Sub-
Association as an additional insured "as its interest may
appear" in order that the Sub-Association will be notified of
any lapse in coverage; to apply the full amount of insurance
proceeds to the repair or rebuilding of the unit; to repair or
restore the unit in the event of damage thereto sunstantially
in accordance with this Supplementary Declaration and the
original plans and specs for same; and, to keep the unit in
good repair as herein provided. In the event of non-payment by
an owner of any insurance premium as required hereunder, the
Sub-Association is authorized to make such payment and to
assess the subject lot with the sums so paid as a special
assessment.

12. NON-RESIDENTIAL USE. Certain non-residential uses are
permitted throughout Southern Village as approved by the Town
of Chapel Hill and as referenced in the hereinabove cited
Master Declaration. No home occupation or office as an acces-
sory use shall be allowed to occupy greater than 600 square
feet of floor area per lot. No general business or office as a
principal use shall be allowed to occupy greater than 2200
square feet of floor area per lot.
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13. APPLICATION OF RESTRICTIONS. The foregoing restric-
tions shall apply only to the lots, and nothing contained
herein shall prevent the Declarant from altering the size or
frontage of any property other than the lots or the location
of any streets or roads other than portions of such streets or
roads as abut the lots.

14. WAIVER OF AND CONSENT TO VIOLATIONS. Declarant may
waive any violation of these restrictions by an appropriate
instrument recorded in the Orange County Registry; provided,
however, that if the viclation occurs on any lot which abuts a
lot previously conveyed to an owner in fee simple, the consent
of such adjoining owner shall also be contained within the
aforementioned instrument to be recorded in the Orange County
Registry. The provisions of this paragraph whereby the consent
of the adjoining property owner is required shall not be
applicable to paragraphs 1 and 2 of this Supplementary Decla-
ration whereby only the written consent of Declarant is
required.

15. TERM. These restrictions shall run with the land and
be binding on all parties and persons claiming under them for
a period of forty (40) years from the date of recordation
hereof, after which time said restrictions shall be automat-
ically extended for successive ten (10) year periods unless an
instrument agreeing to a change in said restrictions, in whole
or in part, and executed by a majority of the then owners of
the lots has been recorded in the Orange County Registry.

16. ENFORCEMENT. Enforcement of this Supplementary Decla-
ration shall be by proceedings at law or in equity against any
person or persons attempting to violate any of the restric-
tions contained herein, either to restrain violation or to
cover damages.,

17. ASSIGNMENT BY DECLARANT. Declarant shall have the
right to assign its rights under this Supplementary Declara-
tion, in whole or in part, to any person or entity by an
express transfer of such rights. :

18. SEVERABILITY. Invalidation of any one of these cove-
nants by judgment or court order shall in no way affect any of
the other provisions contained herein, which shall remain in
full force and effect.
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IN WITNESS WHEREQF, the parties have hereunto set their
hands and seals, the day and year first above written.

SOUTHERN VILLAGE LIMITED PARTNERSHIP (SEAL)

by: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

by:
(e President
)
ATTEST: o Vie,
Soe "Qgg?
§4 2%
= m =
ey o =
=z 21 E
- % Cﬂ/i// /k 28\, /IS
= " “Aesh—  scgtefampe” §
[ 1y AROLINR
I

NORTH CAROLINA, WAKE COUNTY

;, S. Elaine Hudspeth, Notary Public, do hereby certify
that /AM\Q‘;M 2,&‘ QAK \ personally appeared before me this
day ahd acknowledged that he is Secretary of SOUTHERN
VILLAGE COMPANY, GENERAIL PARTNER OF SOUTHERN VILLAGE LIMITED
PARTNERSHIP, and that by authority duly given and as the act
of the corporation, the foregoing instrument was signed in its
name by its President, s aled with its corporate seal, and
attested by him as its Secreta itness my hand and
official seal, this the day of , 1998,

OFFICIAL SEAL
North Carolina Wake Gounty (D ﬂ
S. ELAINE HUDSPETH

Notarly Public —

tary Public
My Commlssl':u? E.xrpylres November 3, 2001 My commission expires: 1 1 3-2001

NORTH CAROLINA - ORANGE COUNTY

The foregoing certificate{f} of
E \Q\\QE. \V\\-\ﬂ ﬂ,

A Notary (erNetasias) Public of the designated Governmehtal units is (eme) certified to be correct. Filed for registration
this the 50 S day of m cC- 190\g , at 0\ AS -S4 o'clock ,\3\‘ ™
in Record Book \BSD Page __ SR

Retum:

on, Register offDeeds
/) 0

oyce H. Pea

Heguster of Deeds
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PREPARED BY & MAIL TO: FOR MULTIPLE PIN SHEET
James M. Day, Burns, Day & Presnell, P.A. SEE BOOK_/ {s’TPAGE 5S¢/

P.O. Box 10867, Raleigh, NC 27605

NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS:
HIGHGROVE AT SOUTHERN VILLAGE
ORANGE COUNTY (PHASE 2, LOTS 401 - 448)

THIS SUPPLEMENTARY DECLARATION made this 31st day of December, 1998, by
SOUTHERN VILLAGE LIMITED PARTNERSHIP (Declarant).

WITNESSETH:

Declarant is the owner of certain real property located in Chapel Hill Township, Orange
County, North Carolina, which is more particularly described on a map entitled HHGHGROVE
AT SOUTHERN VILLAGE, PHASE 2, LOTS 401 - 448, as recorded in Plat Book 82, Page 69,
Orange County Registry, reference to which is hereby made (the “Property™). Declarant will
convey all of the lots making up the Property (each, a “Lot”) subject to the covenants, conditions,
restrictions, reservations, and charges as set forth in that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book 1271, Page 165, and Amendment
thereto recorded in Deed Book 1456, Page 295, Orange County Registry, (the “Master
Declaration”) and as further set forth in this document, and which shall run with the Property and
be binding on all parties having any right, title, or interest therein and their heirs, successors, and
assigns, and which shall inure to the benefit of each owner thereof. Declarant desires to insure
the most appropriate development and improvement of each Lot, to protect the Lot owners
against such improper use as would depreciate the value of the Property to each, to preserve
insofar as practicable the natural beauty of each Lot, to guard against the erection thereon of
poorly designed or proportioned structures and structures built of substandard or unsuitable
materials, to secure and maintain proper setbacks with adequate free space between structures,
and in general to provide for a high quality of improvements.

THEREFORE, Declarant declares that all of the Property shall be held, sold, and
conveyed subject to that certain Master Declaration and the following easements, restrictions,
covenants, and conditions.

1. STRUCTURES. Except for the fire protection rooms described below, the
improvements on any Lot shall be restricted solely to residential dwellings for residential use.
All improvements erected upon a Lot shall be of new construction and shall be subject to
approval as provided in Section 5. No residential unit shall be erected or allowed to remain on
any Lot if the floor area of the main structure, exclusive of unfinished attic and/or basement
space, one-story open porches, and garages, shall be less than 1900 square feet. “Limited
Common Areas” shall include the fire protection rooms located within each building, as will be
more specifically described in the deeds conveying those areas to the Sub-Association.
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2. DESIGN SPECIFICS. The following design specifics are applicable to each Lot:

(a) Setbacks - front: 5 feet minimum/15 feet maximum;
- side: 5 feet minimunm/15 feet maximum (corner)
none (interior);
- rear: 10 feet minimum.

The stated rear setback is not applicable to any accessory buildings or structures, including
detached garages. The stated front setback shall not apply to steps, stoops, eaves, or unenclosed
porches which do not project more than five (5) feet beyond the building line. Deviations from
building line restrictions of ten percent (10%) or less shall not be construed as a violation of this
Supplementary Declaration; further, Declarant shall have the right, in its sole discretion and
without the consent of any other party, to waive the building setbacks, in whole or in part.

3. SUB-ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

3.1. Membership/Voting Rights. Declarant has incorporated under the laws of the State
of North Carolina the Southern Village Homeowners Association, Inc. (the “Sub-Association™)
as a non-profit corporation for the purpose of overseeing and administering the provisions of this
Supplementary Declaration as well as those applicable provisions contained in the Master
Declaration. Each and every owner of a Lot (an "Owner"), including contract sellers, but not
including those persons or entities who hold an interest merely as security for the performance of
an obligation, shall be a member of Southern Village Homeowners Association, Inc., which
Sub-Association shall be a member of the Southern Village Master Association, Inc. (the
“Master Association”).

The Sub-Association shall have two (2) classes of voting members:

Class A. Class A members shall be each Owner, but shall not include Declarant. Class A
members shall be entitled to one (1) vote for each Lot owned. In the case of multiple ownership
of a Lot, the vote shall be exercised as those Owners among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Class B member shall be
entitled to seven (7) votes for each Lot owned. However, the Class B membership shall cease and
be converted to Class A membership on the happening of the earlier of the following events:

(a) The total votes outstanding in Class A membership equals the total votes
outstanding in Class B membership; provided, however, that the Class B
membership shall be reinstated with all the rights, privileges, responsibilities, and
voting power if, after the conversion as hereinabove provided, additional land is
annexed to the properties without the assent of members on account of
development of such additional land by Declarant in accordance with Article VII,
Section 2, of the Master Declaration; or
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(b) December 31, 2014.

Except as may be otherwise specifically set out in this Supplementary Declaration or in
the Articles of Incorporation and/or By-laws of the Sub-Association, the vote of the majority of
the aggregate votes entitled to be cast by all classes of members of the Sub-Association, present
or represented by legitimate proxy at a legally constituted meeting at which a quorum is present,
shall be the act of the Sub-Association. The number of votes present at a Sub-Association
meeting that is properly called and that will constitute a quorum shall be as set forth herein or in
the Sub-Association By-laws. The right of any Class A member to vote may be suspended by the
Board of Directors of the Sub-Association for just cause pursuant to its rules and regulations and
according to the provisions of Article II, Section 7 of the Master Declaration.

3.2. Special Rights. Notwithstanding any provisions in the Master Declaration, this
Supplementary Declaration or the bylaws of the Master Association or Sub-Association to the
contrary, any and all decisions regarding expenditures exclusively applicable to the Property
shall be made in the sole and exclusive discretion of the Owners and not by the entire
membership of the Association. It is the intended that the Owners, through the additional sub-
association described below, have the authority to effect maintenance, repair and other decisions
applicable solely to the Property. Declarant has created an additional sub-association exclusively
for the Property ( known as HighGrove Townhomes Association, Inc.) for the purpose of
administering the provisions of this Subsection 3.2. The membership provisions and voting rights
for the Owners and Declarant for this additional sub-association shall be structured similarly to
those set out in Subsection 3.1 and otherwise as established in this additional sub-association’s
bylaws.

4. SUB-ASSOCIATION ANNUAL ASSESSMENTS. The Sub-Association shall levy
an annual assessment against all the Lots under its jurisdiction, which funds shall be used
exclusively for the purpose of promoting the beautification of all property under its jurisdiction,
the recreation, health, safety, and welfare of its members, the enforcement of this Supplementary
Declaration and all applicable provisions of the Master Declaration, and, in particular, the
improvement and maintenance of the services and facilities of the Limited Common Areas,
including without limitation any private alleys. In accordance with Article V, Section 10, of the
Master Declaration, each Lot shall be subject to an annual assessment for same, which
assessment shall be fixed for assessment year 1999 at $660.00.

5. ARCHITECTURAL CONTROL. Only units or other improvements which have
been approved in writing by the Architectural Review Board ("ARB") prior to the
commencement of clearing, grading, or construction of any kind on a Lot will be permitted.
Upon completion of the foundation and before proceeding with other construction, an actual field
survey of the foundation shall be presented to the ARB to ensure compliance with the site plan.
The survey must show the proposed location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property lines. All improvements shall comply with
the plans as presented unless changes are approved in writing by the ARB. All drives and walks
must be paved with concrete or brick. All Lots on which a unit is approved and built shall be
landscaped in accordance with the plans approved by the ARB. Landscaping must be finished
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upon completion of the unit. Total construction time, from the date of final approval of plans by
the ARB to the completion of the unit for occupancy, shall not exceed nine months.

6. PARTY WALLS. The property is intended for use as attached townhomes with
associated Limited Common Areas. Accordingly, each wall which is built as a part of the
original construction of the attached homes and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent with the provisions of this
Supplementary Declaration, the general rules of law regarding party walls and the liability for
property damage due to negligent or willful acts or omissions shall apply thereto. The costs of
reasonable repair and maintenance of a party wall shall be shared by the Owners who make use
of such wall in proportion to such use. If a party wall is destroyed or damaged by fire or other
casualty, any Owner who makes use of such wall may undertake its restoration, and each Owner
having use thereof shall contribute pro-rata to such restoration and repair. Such pro-rata
contribution shall not prejudice the right of any Owner to call for a larger contribution from one
or more Owners under the rules of law regarding liability for negligent or willful acts or
omissions. Notwithstanding any other provision herein contained, an Owner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole
and entire cost of all necessitated repairs and of the furnishing of the necessary protection against
such elements. The right of any Owner to a contribution from any other Owner under these party
wall provisions shall be appurtenant to the land and shall pass to his successor in title.

7. MAINTENANCE/REPAIR.

7.1. Sub-Association Responsibilities. Except as provided in Subsections 7.2 and 7.3
below, the Sub-Association shall provide exterior maintenance upon each of the Lots as follows:
repair, replacement and on-going care of roofs, gutters, downspouts, trees, shrubs, grass, exterior
building surfaces (including, but not limited to, paint, but specifically excluding glass surfaces),
and any other exterior improvements, and sidewalks and alleys, to the extent such are not
publicly maintained. In the event the need for maintenance, repair or replacement is caused by
the negligent or willful act of an Owner, his family, guests or invitees, or is caused by those
excluded acts or incidents as defined and explained in the NC Standard Fire and Extended
Coverage Insurance Policies, the costs of such maintenance, repair or replacement shall be added
to and become a part of the assessment to which such Lot(s) is/are subject. In order to
accomplish the foregoing, there is reserved unto the Sub-Association the right to unobstructed
access over, under, and across each Lot at all reasonable times to perform the maintenance as
herein provided.

7.2. Owner Responsibilities. Maintenance, upkeep, and repairs of any patio, deck,
porch decking, screens and screen doors, exterior doors, and windows and window fixtures and
other hardware located on a Lot shall be the sole responsibility of the individual Owner of that
Lot and not in any manner the Sub-Association’s. Notwithstanding that the Sub-Association will
have the responsibility for maintaining the landscaping, each Owner shall be responsible for
making sure that that landscaping is adequately watered. All fixtures and equipment installed
with a townhome commencing at a point where the utility lines, pipes, wires, conduits, or
systems are within the townhome’s exterior walls, including the courtyards, shall be maintained
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and kept in repair by the Owner thereof. An Owner shall do no act, nor any work that will impair
the structural soundness or integrity of another townhome, nor impair any easement or
hereditament, nor do any act or allow any condition to exist which will adversely affect the other
townhomes or their Owners. All private utility systems (other than those serving a single Lot)
located outside the exterior walls and/or within the Limited Common Areas shall be maintained
by the Sub-Association. All public utility systems located outside the exterior walls and/or
within the Limited Common Areas shall be maintained by the appropriate utility company or
governmental authority.

7.3. Reconstruction. In the event of damage to an Owner’s townhome unit, the Owner
shall, within forty-five (45) days of the damage, elect to repair/rebuild or not to repair/rebuild
such damaged portions of its townhome unit in as good condition as formerly. The election shall
be made by giving written notice of such to the Sub-Association within the specified time period.
If the Owner fails to timely make an election, it shall be deemed to have elected to repair/rebuild.
If the Owner elects not to repair/rebuild, it shall nevertheless demolish the damaged townhome
unit, clean up any and all debris, (where applicable) level, grade, pave and landscape the area,
and thereafter maintain its Lot in a good, clean, safe and presentable condition. In the event the
Owner elects or is deemed to have elected to repair/rebuild, but fails to promptly commence and
thereafter diligently pursue the repair/rebuilding or clean up required by this Subsection, the Sub-
Association’s Board, upon obtaining the required member approval, shall have the power to take
the action otherwise required to be performed by the Owner with respect to the damaged
townhome unit and to levy a special assessment against the Owner to pay the costs of
repair/rebuild and/or clean up. In the event the Sub-Association exercises its rights under this
Subsection, the Sub-Association shall be entitled to receive and use any and all insurance
proceeds payable under the Owner’s insurance policy to the extent necessary to repair/rebuild
and/or clean up the damaged townhome unit.

8. COVENANT TO INSURE. Each Owner of a Lot, by acceptance of a deed therefor,
is deemed to covenant to keep the unit constructed on the Lot insured against loss by fire with
what is commonly known as "extended coverage" in an amount equal to not less than ninety
percent (90%) of the replacement value of the unit; to name the Sub-Association as an additional
insured "as its interest may appear"” in order that the Sub-Association will be notified of any lapse
~ in coverage; to apply the full amount of insurance proceeds to the repair or rebuilding of the unit;
to repair or restore the unit in the event of damage thereto substantially in accordance with this
Supplementary Declaration and the original plans and specs for same; and, to keep the unit in
good repair as herein provided. In the event of non-payment by an Owner of any insurance
premium as required hereunder, the Sub-Association is authorized to make such payment and to
assess the subject Lot with the sums so paid as a special assessment.

9. EASEMENTS.

9.1. Association Easement. Every Lot shall be subject to an easement for entry by the
Sub-Association (and the Persons described above) for the purpose of correcting, repairing, or
alleviating any emergency condition which arises upon any Lot and that endangers any
improvement or portion of the Common Area.
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9.2. Drainage Easement. For a period of twenty (20) years from the date of this
Declaration, the Declarant reserves an easement over and under the Development to maintain and
to correct drainage or surface water runoff in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or take any other similar action reasonably necessary.
After such action has been completed, the Declarant shall restore the affected property to its
original condition to the extent practicable. Declarant shall give each affected Owner thirty (30)
days’ advance written notice of Declarant’s intent each time it plans to exercise its rights
pursuant to this Subsection 9.1.

10. LAND USE REGULATIONS.

10.1. Uses. Notwithstanding the uses otherwise permitted by the applicable zoning code
and unless otherwise permitted by Declarant, in writing (which it may arbitrarily withhold), use
of each Lot shall be strictly limited to attached and/or detached single family residential purposes
and those other purposes expressly permitted by this Declaration.

10.2. Screening. All equipment, garbage cans, service yards, wood piles, or storage
piles shall be kept screened by adequate Improvements so as to screen them from view from the
street and adjoining Lots. All garbage, trash, or rubbish shall be regularly removed from the Lot
and shall not be allowed to unreasonably accumulate. No clothes lines, whether screened or not,
shall be allowed outside of the Owner’s townhome.

10.3. Leasing. No Lot or any portion of the Improvements thereon shall be leased for
transient or hotel purposes, except that an Owner may lease not less than the entire residential
structure on its Lot; provided that each lease must be in writing, must be for a period of not less
than one (1) year, and must provide that it is subject to this Declaration and the Bylaws and that
any failure by a tenant to comply with such shall be a default under the lease. The Owner shall
promptly provide the Association with copies of any and all leases entered into by the Owner.

10.4. Drapes, Blinds, Etc. The side of all, drapes, blinds, and/or other window
treatments which is visible from the exterior of a Townhome shall be white or neutral in color.

10.5. Utility Devices. Except as required by law, no exterior television or radio
antennas, satellite dishes or solar panels or other utility devices, of any sort shall be placed,
allowed or permitted upon any portion of the exterior of the Improvements to be located upon the
Property without the prior written approval and the authorization of the Declarant (as long as
Class B Membership exists), the Association's Board or the Architectural Committee. The
Declarant and the Association, for the common benefit of the Owners, reserves the right to install
within the Property such utility devices necessary to provide cable TV or similar services.

10.6. Business/Obnoxious Activity. No business activity of any kind or any obnoxious
or offensive activity shall be carried on the Property or Improvements thereon, nor shall
anything be done which may be or may become a nuisance or annoyance to the neighborhood.
Nor shall the Property be used in any way or for any purpose which may endanger the health or
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unreasonably disturb an Owner or his tenants or invitees. No "For Sale" signs (except as
otherwise specifically authorized by the Association), advertising signs or rent signs, bill boards,
unsightly objects or nuisances shall be erected, placed or permitted to remain on the Property,
and in no event in the Common Area. The foregoing covenants shall not, however, apply to the
business activities, signs, and billboards or the construction and maintenance of buildings, if any,
of Declarant, its agent and assigns, during the construction and sales period for the HighGrove
Townhomes.

10.7. ¥Vehicles. No boats, recreation vehicles, campers, motorcycles, tractors, trucks
(other than one pick-up truck rated one-half ton or less), or trailers (the "Vehicles") of any Owner
or member of his family, his tenants, guest or contract purchasers shall be parked within the
Common Area, or within the right-of-way of any street in or adjacent to the Subdivision. All
Vehicles shall be stored either within the Owner's garage or other facilities not located on the
Subdivision. No Owner shall park or store an inoperative or abandoned Vehicle or automobile
on any Lot or on the streets or Common Areas in the Subdivision.

10.8. Tanks. Other than hot tubs or similar devices approved by the Architectural
Committee, no above or below-ground tanks or pools will be permitted for the storage of fuel or
water or any other substance. The installation of such tanks shall be subject to reasonable
screening requirements established by the Architectural Committee.

10.9. Lawn Ornaments. No decorative lawn ornaments shall be placed on any Lot
without the prior written approval of the Architectural Committee.

10.10. Trash Removal. Collection of refuse and recyclables shall be as provided under
the Master Declaration; except that Declarant shall have no obligation to provide rollcarts or
bins.

10.11. Governmental Regulations. Each Owner shall comply with all laws, ordinances,
governmental building codes, health regulations, zoning restrictions and the like applicable to its
Lot and/or Common Areas. In the event of any conflict between any provision of such
governmental code, regulation or restriction and any provision of this Declaration, the more
restrictive provision shall apply.

10.12. Additional Restrictions. The Declarant (as long as it hold Class B Membership)
and thereafter, the Association, the Association's Board, or the Architectural Committee shall
have the power to formulate, amend, publish and enforce other reasonable rules and regulations
concerning the architectural control and use of the Property. The Property shall also be subject to
all restrictions applicable under the Master Declaration. In the event of a conflict between the
restrictions set out in these Protective Covenants and the restrictions included in the Master
Declaration, the more restrictive of the two shall control.

10.13. Anti-Discrimination. No action shall at any time be taken by the Declarant, the
Association, the Association's Board, or the Architectural Committee in the enforcement or
interpretation of these Protective Covenants which in any manner would unfairly discriminate
against any Owner in favor of any of the other Owners.
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11. APPLICATION OF RESTRICTIONS. The foregoing restrictions shall apply only
to the Lots, and nothing contained herein shall prevent the Declarant from altering the size or
frontage of any property other than the Lots or the location of any streets or roads other than
portions of such streets or roads as abut the Lots.

12. WAIVER OF AND CONSENT TO VIOLATIONS. Declarant may waive any
violation of these restrictions by an appropriate instrument recorded in the Orange County
Registry; provided, however, that if the violation occurs on any Lot which abuts a Lot previously
conveyed to an Owner in fee simple, the consent of such adjoining Owner shall also be contained
within the aforementioned instrument to be recorded in the Orange County Registry. The
provisions of this paragraph whereby the consent of the adjoining property Owner is required
shall not be applicable to paragraphs 1 and 2 of this Supplementary Declaration whereby only the
written consent of Declarant is required.

13. TERM. These restrictions shall run with the land and be binding on all parties and
persons claiming under them for a period of forty (40) years from the date of recordation hereof,
after which time said restrictions shall be automatically extended for successive ten (10) year
periods unless an instrument agreeing to a change in said restrictions, in whole or in part, and
executed by a majority of the then Owners of the Lots has been recorded in the Orange County
Registry.

14. ENFORCEMENT. Enforcement of this Supplementary Declaration shall be by
proceedings at law or in equity against any person or persons attempting to violate any of the
restrictions contained herein, either to restrain violation or to cover damages.

15. ASSIGNMENT BY DECLARANT. Declarant shall have the right to assign its
rights under this Supplementary Declaration, in whole or in part, to any person or entity by an
express transfer of such rights.

16. SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions contained herein, which shall remain in
full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, the day
and year first above written.

SOUTHERN VILLAGE LIMITED PARTNERSHIP (SEAL)

BY: SOUT COMPANY, GENERAL PARTNER
BY:

President

(CORPORATE SEAL)
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NORTH CAROLINA
WAKE COUNTY

| , Drewda M. @3\{ , Notary Public, do hereby certify that
7 2 ﬂ“ [ ﬂ gdgge h personally elxppeared before me this day and acknowledged that he
is J\o% Secretary of SOUTHERN VILLAGE COMPANY, GENERAL PARTNER OF
SOUTHERN VILLAGE LIMITED PARTNERSHIP, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its President, sealed

with its corporate seal, and attested by him as its Secretary. Witness my hand and official

&owwtu\ , 1994

Notary Public

My commission expires; @ -4- 01

NORTH CAROLINA - ORANGE COUNTY
The foregoing certificateTp) of

AR'K3 NN

A Notary (erNstaries) Public of the designated Governmental units is (are)¥entified to be correct. Filed for registration

thisthe "\ S gayof D Ben) 10 X ,at 50020 o'clock & N+
o J . Pearsoh, Registernrof Qeed -
in Record Book \ RS S Page L.g______ . . Pe .
. \ By: Asd o
Retum: AsemiaP/Deputy
Register of Deeds
FILED .
o7 JAM 19ws, at a5y Qe ZO0Mm

Book 1855, Page &% — 70
Joyee H. Fearson
Eegister of Deeds,

Or ange County, N. L
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SUPPLEMENTARY DECLARATION
OF COVENANTS, CONDITIONS
AND RESTRICTIONS:
HIGHGROVE AT SOUTHERN VILLAGE, PHASE 2

NORTH CAROLINA

e e e

ORANGE COUNTY

THIS SUPPLEMENTARY DECLARATION made this 29*" day of
December, 1998, by SOUTHERN VILLAGE LIMITED PARTNERSHIP

(Declarant) .

——

N SHEEL
FOR MULTIPLE Pl ]
WITNESSETH: Sk BOO S PAG 6/;1/

WHEREAS, Declarant is the owner of certain real property
located in Chapel Hill Township, Orange County, North
Carolina, which is more particularly described on a map enti-
tled HIGHGROVE AT SOUTHERN VILLAGE, PHASE 2, as recorded in '

***Plat Book 82, pages 69 & 70, Orange County Registry, reference

to which is hereby made; and,

WHEREAS, Declarant will convey said property subject to
the covenants, conditions, restrictions, reservations, and
charges as set forth in that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
1271, page 165, and Amendment thereto recorded in Deed Book
1456, page 295, Orange County Registry, and as further set
forth herein, and which shall run with the lots and be binding
on all parties having any right, title, or interest therein
and their heirs, successors, and assigns, and which shall
inure to the benefit of each owner therecf; and,

WHEREAS, Declarant desires to insure the most appropriate
development and improvement of each lot, to protect the lot
owners against such improper use as would depreciate the value
of the property to each, to preserve insofar as practicable
the natural beauty of each lot, to guard against the erection
thereon of poorly designed or proportioned structures and
structures built of substandard or unsuitable materials, to
secure and maintain proper setbacks with adequate free space
between structures, and in general to provide for a high
quality of improvements.

FOR MU'TIPIE PIN SHEET
SEE BOOK /$50pAGE 3 77 =3 92
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NOW, THEREFORE, Declarant hereby declares that all of the
real property as described hereinabove shall be held, sold,
and conveyed subject to that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
1271, page 165, and Amendment thereto recorded in Deed Book
1456, page 295, subject further to the following easements,
restrictions, covenants, and conditions:

1. UNIT SIZE: LOTS 467-484. No unit shall be erected or
allowed to remain on any of the lots numbered 467-484 as shown
on the recorded plat referenced hereinabove if the floor area
of the main structure, exclusive of unfinished attic and/or
basement space, one-story open porches, and garages, shall be
less than 1650 square feet.

2. DESIGN SPECIFICS: LOTS 467-484. The following design
specifics are applicable to the lots numbered 467-484 as shown
on the recorded plat referenced hereinabove:

(a) Setbacks - front: 5 feet minimum;
25 feet maximum;

- side: 8 feet minimum;
- rear: 20 feet minimum.

The stated rear setback is not applicable to any acces-
sory buildings or structures, including detached garages. The
stated front setback shall not apply to steps, stoops, eaves,
or unenclosed porches which do not project more than five (5)
feet beyond the building line. Deviations from building line
restrictions of ten percent (10%) or less shall not be
construed as a violation of this Supplementary Declaration;
further, Declarant shall have the right, in its sole discre-
tion and without the consent of any other party, to waive the
building setbacks, in whole or in part.

3. UNIT SIZE: LOTS 539-558. No unit shall be erected or
allowed to remain on any of the lots numbered 539-558 as shown
on the recorded plat referenced hereinabove if the floor area
of the main structure, exclusive of finished attic and/or
basement space, one-story open porches and garages, shall be
in excess of 1600 square feet.

4. DESIGN SPECIFICS: LOTS 539-558. The following design

specifics are applicable to the lots numbered 539-558 as shown

on the recorded plat referenced hereinabove:

(a) Setbacks - front: 5 feet minimum;
15 feet maximum;

- side: 5 feet minimum;
- rear: 20 feet minimum.
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The stated rear setback is not applicable to any acces-
sory buildings or structures, including detached garages. The
stated front setback shall not apply to steps, stoops, eaves,
or unenclosed porches which do not project more than five (5
feet beyond the building line. Deviations from building line
restrictions of ten percent (10%) or less shall not be
construed as a violation of this Supplementary Declaration;
further, Declarant shall have the right, in its sole discre-
tion and without the consent of any other party, to waive the
building setbacks, in whole or in part.

5. FUTURE SUPPLEMENTARY DECLARATION: LOTS 401-448. ILots
numbered 401-448 as shown on the recorded plat referenced
hereinabove will be sold to a successor developer for
construction of attached townhome units. That successor
developer shall record prior to the sale of any of those units
a Supplementary Declaration applicable to said lots numbered
401-448, which Supplementary Declaration shall incorporate all
provisions of the Master Declaration, including but not
limited to all provisions regarding both assessments and
initial contributions payable to the Master Association and
Southern Village Homeowners Association, Inc. The successor
developer may elect to form a separate sub-association to
oversee the operation and maintenance of those units, which
sub-association shall be subject to all provisions of the
Master Declaration regarding same, including but not limited
to the obligation of that sub-association to contribute to
common area maintenance expenses borne by the Master Associa-
tion and Southern Village Homeowner’s Association, Inc.

6. SUB-ASSOCIATION MEMBERSHIP AND VOTING RIGHTS. Decla-
rant has incorporated under the laws of the State of North
Carolina the Southern Village Homeowners Association, Inc. as
a non-profit corporation for the purpose of overseeing and
administering the provisions of this Supplementary Declaration
as well as those applicable provisions contained in the
aforementioned Master Declaration. Except as provided in
paragraph 5 hereinabove, each and every owner of a lot as
shown on the recorded plat referenced hereinabove, including
contract sellers, but not including those perscons or entities
who hold an interest merely as security for the performance of
an obligation, shall be a member of Southern Village Home-
owners Association, Inc., which Sub-Association shall. be a
member of the Southern Village Master Association, Inc.

The Sub-Association shall have two (2) classes of voting
members:

Class A. Class A members shall be each owner, but shall
not include Declarant. Class A members shall be entitled to
one (1) vote for each lot owned. In the case of multiple
ownership of a lot, the vote shall be exercised as those
owners among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any lot.
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Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to seven (7) votes for each
lot owned. However, the Class B membership shall cease and be
converted to Class A membership on the happening of the
earlier of the following events:

(a) The total votes outstanding in Class A membership
equals the total votes outstanding in Class B
membership; provided, however, that the Class B
membership shall be reinstated with all the rights,
privileges, responsibilities, and voting power if,
after the conversion as hereinabove provided,
additional land is annexed to the properties
without the assent of members on account of
development of such additional land by Declarant in
accordance with Article VII, Section 2, of the
Master Declaration; or

(b) December 31, 2014.

Except as may be otherwise specifically set out in this
Supplementary Declaration or in the Articles of Incorporation
and/or By-laws of the Sub-Association, the vote of the major-
ity of the aggregate votes entitled to be cast by all classes
of members of the Sub-Association, present or represented by
legitimate proxy at a legally constituted meeting at which a
quorum is present, shall be the act of the Sub-Association.
The number of votes present at a Sub-Association meeting that
is properly called and that will constitute a quorum shall be
as set forth herein or in the Sub-Association By~laws. The
right of any Class A member to vote may be suspended by the
Board of Directors of the Sub-Association for just cause pur-
suant to its rules and regulations and according to the provi-
sions of Article II, Section 7, of the Master Declaration.

7. SUB-ASSOCIATION ANNUAI ASSESSMENTS. The Sub-Associa-
tion shall levy an annual assessment against all the lots
under its jurisdiction, which funds shall be used exclusively
for the the purpose of promoting the beautification of all
property under its jurisdiction, the recreation, health,
safety, and welfare of its members, the enforcement of this
Supplementary Declaration and all applicable provisions of the
Master Declaration, and, in particular, the improvement and
maintenance of the services and facilities of the Limited
Common Areas, including without limitation any private alleys.
In accordance with Article V, Section 10, of the Master Decla-
ration, each lot shall be subject to an annual assessment for
same. The assessment applicable to lots numbered 539-558 as
shown on the recorded plat referenced hereinabove shall be
fixed for assessment year 1999 at $540.00.
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8. ARCHITECTURAL CONTROL. Only units or other improve-
ments which have been approved in writing by the Architec-
tural Review Board ("ARB") prior to the commencement of
clearing, grading, or construction of any kind on a lot will
be permitted. Upon completion of the foundation and before
proceeding with other construction, an actual field survey of
the foundation shall be presented to the ARB to ensure compli-
ance with the site plan. The survey must show the proposed
location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property
lines. All improvements shall comply with the plans as
presented unless changes are approved in writing by the ARB.
All drives and walks must be paved with concrete or brick. All
lots on which a unit is approved and built shall be landscaped
in accordance with the plans approved by the ARB. Landscaping
must be finished upon completion of the unit. Total construc—
tion time, from the date of final approval of plans by the ARB
to the completion of the unit for occupancy, shall not exceed
nine months.

9. PARTY WALLS: LOTS 539-558. The lots numbered 539-558
as shown on the recorded plat referenced hereinabove are
intended for use as attached townhomes with associated Limited
Common Areas. Accordingly, each wall which is built as a part
of the original construction of the attached homes and placed
on the dividing line between the lots shall constitute a party
wall, and, to the extent not inconsistent with the provisions
of this Supple-mentary Declaration, the general rules of law
regarding party walls and the liability for property damage
due to negligent or willful acts or ommissions shall apply
thereto. The costs of reasonable repair and maintenance of a
party wall shall be shared by the owners who make use of such
wall in proportion to such use. If a party wall is destroyed
or damaged by fire or other casualty, any owner who makes use
of such wall may undertake its restoration, and each owner
having use thereof shall contribute pro-rata to such
restoration and repair. Such pro-rata contribution shall not
prejudice the right of any owner to call for a larger
contribution from one or more owners under the rules of law
regarding liability for negligent or willful acts or
ommissions. Notwithstanding any other provision herein
contained, an owner who by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the
whole and entire cost of all necessitated repairs and of the
furnishing of the necessary protection against such elements.
The right of any owner to a contribution from any other owner
under these party wall provisions shall be appurtenant to the
land and shall pass to his successor in title.
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10. EXTERIOR MAINTENANCE: LOTS 539-558. The Sub-Associa-
tion shall provide exterior maintenance upon each of the lots
numbered 539-558 as shown on the recorded plat referenced
hereinabove as follows: repair, replacement and on-going care
of roofs, gutters, downspouts, trees, shrubs, grass, exterior
building surfaces (including, but not limited to, paint, but
specifically excluding glass surfaces), and any other exterior
improvements, and sidewalks and alleys, to the extent such are
not publically maintained. In the event the need for mainte-
nance, repair or replacement is caused by the negligent or
willful act of an owner, his family, guests or invitees, or is
caused by those excluded acts or incidents as defined and
explained in the NC Standard Fire and Extended Coverage
Insurance Policies, the costs of such maintenance, repalr or
replacement shall be added to and become a part of the
assessment to which such lot(s) is/are subject. In order to
accomplish the foregoing, there is reserved unto the Sub-
Association the right to unobstructed access over, under, and
across each lot at all reasonable times to perform the
maintenance as herein provided.

11. COVENANT TO INSURE: LOTS 539-558. Each owner of a lot
numbered 539-558 as shown on the recorded plat referenced
hereinabove, by acceptance of a deed therefor, is deemed to
covenant to keep the unit constructed on the lot insured
against loss by fire with what is commonly known as "extended
coverage" in an amount equal to not less than ninety percent
(90%) of the replacement value of the unit; to name the Sub-
Assoclation as an additional insured "as its interest may
appear"” in order that the Sub-Association will be notified of
any lapse in coverage; to apply the full amount of insurance
proceeds to the repair or rebuilding of the unit; to repair or
restore the unit in the event of damage thereto sunstantially
in accordance with this Supplementary Declaration and the
original plans and specs for same; and, to keep the unit in
good repair as herein provided. In the event of non-payment by
an owner of any insurance premium as required hereunder, the
Sub-Association is authorized to make such payment and to
assess the subject lot with the sums so paid as a special
assessment.

12. NON-RESIDENTIAL USE. Certain non-residential uses are
permitted throughout Southern Village as approved by the Town
of Chapel Hill and as referenced in the hereinabove cited
Master Declaration. No home occupation or office as an acces-
sory use shall be allowed to occupy greater than 600 square
feet of floor area per lot. No general business or office as a
principal use shall be allowed to occupy greater than 2200
square feet of floor area per lot.
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13. APPLICATION OF RESTRICTIONS. The foregoing restric-
tions shall apply only to the lots, and nothing contained
herein shall prevent the Declarant from altering the size or
frontage of any property other than the lots or the location
of any streets or roads other than portions of such streets or
roads as abut the lots.

14. WAIVER OF AND CONSENT TO VIOLATIONS. Declarant may
waive any violation of these restrictions by an appropriate
instrument recorded in the Orange County Registry; provided,
however, that if the violation occurs on any lot which abuts a
lot previously conveyed to an owner in fee simple, the consent
of such adjoining owner shall also be contained within the
aforementioned instrument to be recorded in the Orange County
Registry. The provisions of this paragraph whereby the consent
of the adjoining property owner is required shall not be
applicable to paragraphs 1 and 2 of this Supplementary Decla-
ration whereby only the written consent of Declarant is
required.

15. TERM. These restrictions shall run with the land and
be binding on all parties and persons claiming under them for
a period of forty (40) years from the date of recordation
hereof, after which time said restrictions shall be automat-
ically extended for successive ten (10) year periods unless an
instrument agreeing to a change in said restrictions, in whole
or in part, and executed by a majority of the then owners of
the lots has been recorded in the Orange County Registry.

l6. ENFORCEMENT. Enforcement of this Supplementary Decla-
ration shall be by proceedings at law or in equity against any
person or persons attempting to violate any of the restric-
tions contained herein, either to restrain violation or to
cover damages.

17. ASSIGNMENT BY DECLARANT. Declarant shall have the
right to assign its rights under this Supplementary Declara-
tion, in whole or in part, to any person or entity by an
express transfer of such rights. :

18. SEVERABILITY. Invalidation of any one of these cove-
nants by judgment or court order shall in no way affect any of
the other provisions contained herein, which shall remain in
full force and effect.
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IN WITNESS WHEREOF, the parties have hereunto set their
hands and seals, the day and year first above written.

SOUTHERN VILLAGE LIMITED PARTNERSHIP (SEAL)

by: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

by:

ATTEST:
3 %
S5 ommyl,
£° 2%
3 ™SE
— - / ‘é"/zo:..’o&e‘k "/ §§
{ ! e T \\\s

RE- FILED

President

= 1AM 1999, at
Bomk 1B6E, Fage
@ . FEaraan
NORTH CAROLINA, WAKE COUNTY ﬁuhiit?r e,
F@giscey o Deads,
Or ange County, M. Ce

I, $. Elaine Hudspeth, Notary Public, do hereby certify
that S M. QN \ personally appeared before me this
day ahd acknowledged that he is L Secretary of SOUTHERN
VILLAGE COMPANY, GENERAL PARTNER OF SOUTHERN VILLAGE LIMITED
PARTNERSHIP, and that by authority duly given and as the act

of the corporation, the foregoing instrument was signed in its
sealed with its corporate seal, and

name by its President,
attested by him as its & Secretar Witness my hand and
official seal, this the ZS day of i%(gggi!@ , 1998.

OFFICIAL SEAL !
North Carolina Wake County K
S. ELAINE HUDSPETH { } ¢

. Notarly Public —
Public . .
My Commlssi':: tﬁ?(?lros November 3, 2001 My commission expires: 11-3-2001

NORTH CAROLINA - ORANGE COUNTY

The foregoing certificate(y) of
E. \onat \A‘\\é&%@ﬂ\'
mehtal units is (ewe) certified to be correct. Filed for registration

A Notary (es-Netaries) Public of the desighated Govern
30 S day of —Dec. 190\-g ,at QNS SA gigiock 8'm

this the
in Record Book _ S Page _ R,

Retum:

oyce H. Pea onRegister of/Deeds
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R ames M. D, Buns, Day & Presncl, P A S - SEEBOOK\YRPAcEIIR
P.O. Box 10867, Raleigh, NC 27605 BOOK 1992 PACE 376 _
AMENDMENT TO
NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND
ORANGE COUNTY RESTRICTIONS FOR HIGHGROVYE

TOWNHOMES (LOTS 401-448)

THIS AMENDMENT TO SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HIGHGROVE TOWNHOMES LOTS (401-448)
(the “Declaration” or “Protective Covenants™), made on 1999 by
SOUTHERN VILLAGE LIMITED PARTNERSHIP, a North Carolina limited partnership,
(the "Declarant") and HIGHGROVE ASSOCIATES, LLC, a North Carolina limited liability
company (the "Developer").

RECITALS

Declarant, as the former owner of the property located in Orange County, North Carolina,
described in Exhibit A attached (the "Property™), recorded those Supplementary Declaration of
Covenants, Conditions and Restrictions for Highgrove Townhomes Lots (401-448)(the
"Declaration"), The Declarant subsequently conveyed title to the Property to Developer.
Declarant and Developer have agreed to amend the Declaration as provided below. The
Developer, being the sole member of Highgrove Townhomes Association, Inc. has approved this -
Amendment, In consideration of these Recitals, the parties amend the Declaration as follows:

1. DECLARANT. Natwithstanding anythihg in ﬂiis Declaration or the Deed conveying
~ title fo the Property to Develaper to the contrary, Southern Village Limited Partnership is and
shall remain the Declarant. .

2. FIRE PROTECTION EASEMENT. The parties reserve, in the name and for the
benefit of Highgrove Townhomes Association, Inc,, a parpetual non-exclusive easement over
and to all of the Buildings for the purposes of replacing, repairing and/or maintaining the
common sprinkler systems serving each Building. The initial installation of the common
sprinkler system shall be the Developer’s responsibility, The repair, replacement and
maintenance obligations for those items shall be the Association’s sole responsibility and
expense. The Association and its agents shall have an easement over and to all Lots for the
purpose of performing its obligations with respect to this easement. Each Owner shall keep its
Townhome’s living space sufficiently heated so as to prevent the sprinkler system lines from
freezing.

3. IRRIGATION SYSTEM EASEMENT. The parties reserves, in the name and for the
benefit of Highgrove Townhomes Association, Inc,, a perpetual non-exclusive easement over
and to all of the Lots for the purposes of replacing, repairing and/or maintaining the common
irrigation systems serving the Lots. The initial installation of the irrigation system shall be the

' 18665
*as recorded in Book 18¢5, pages 62 & 142, Orange Co. Registry,
TOescthone T Precobume
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Developer’s responsibility. The repair, replacement and maintenance obligations for those items
shall be the Association’s sole responsibility and expense. The Association and its agents shall
have an easement over and to all Lots for the purpose of performing its obligations with respect
to this easement, Upon installation of the irrigation system, the Owners shall be relieved of the
respousibility for watering the landscaping,

4. MISCELLANEQUS. Except as specifically modified by this Amendment, all other
terms and provisions of the Declaration shall remsin in full force and effect. Except as specifically
indicated to the contrary, capitalized terms used in this Amendment sha]l have the same meanings
set out in the Declaration. This Amendment (together with the Declaration, any attached Exhibits,
and any incorporated documents) coustitutes the entire agreement between the parties, and
supersedes any and all prior agreements, arrangements and undertakings, whether oral or written,
between the parties. In the event of any conflict between the provisions of this Amendment and the
provisions of the Declaration, the provisions of this Amendment shall control. This Amendment
shall be binding upon and shall inure to the benefit of the parties and their successors and permitted
assigns. This Amendment shall be construed in accordance with the laws of North Carohna
without g1v1ng effect to its conflict of laws principles.

IN WITNESS WHEREOF the undersigned have executed sealed and deljvered this
Amendment on the date ﬁrst above written.

HIGHGROVE TOWNHOMES, LLC,
a North Carolina limited liability company (SEAL)

SOUTI-IERN VILLAGE LIMITED PARTNERSHIP (SEAL)
“BY: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

BY: %

President ' e

(Co orate Seal)

“7 D
'9 LINA \\\\\\‘
”/immu\\\\‘

Book 1992



AUG.18.1393 11:@6AM BURNS, DAY&PRESNELL  ** - » NO.895 P.4/5

NORTH CAROLINA aoox1992 race 378
WAKE COUNTY

1, S. Elaine Hudspeth, Notary Public, do hezeby certify tha\%ikmf
personally appeared before me this day and acknowledged that he is Secretary of

SOUTHERN VILLAGE COMPANY, GENERAL PARTNER OF SOUTHERN VILLAGE
LIMITED PARTNERSHIP, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed with its corporate seal, and
attested by him as its k_i_'i Secretary, all on behalf of and as the act of the partnership, Witness
my hand and official seal, this the_Z 0 day of c , 1999,

OFFICIAL SEAL &
North Carolina Wake Coun
(Notary Seal) ~S. ELAINE HUDSPETH Notary Public

Notary Public . i
My Commission Exgres November 3, 200My commission EXpires.

NORTH CAROLINA
WAKE COUNTY

_ L, the undersigned Notary Public in and for the aforesaid County and State, certify that
Sulie. Gavagnan Manager of HighGrove Townhomes, LLC, a North Caroling limited
liability company, personally came before me this day and acknowledged the due execution of
the foregoing instrument on behalf of and as the act of the company. - won :

Witness my hand and notarial seal this &?km ber- 18 . ; 19

Juu

(Notary Seal) Notary Public Terri H. osburne
My Commission expires; June 97, 2009

S

%
= 4
o
>
v,

EXHIBITS - A: Property

FILED
27 SEP 199%, at  O%:hb:Zbam
Book 1992, Page 376 — 379

NORTH CAROLINA - ORANGE COUNTY Joyce H. Pearson
. \3‘ Register of Deads,
The foregoing certificate(s) of Orangse County, M. C.

oo Socc W OBouyene

AMotasr=tor Notaries) Public of the designated Governmental units)&(are) certified to be correct. Filed for registration
this the DNVSS  gayof ) - 19 Q% L at AS Y grojock , A M-

in Record Book __\ S\ Page 316

Retumn:

Register of Deeds
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EXHIBIT A

Being all of Lot Nos. 401-448, HighGrove Townhomes at Southern Village, as shown on
that subdivision plat recorded at Map Book 82, Page 69, Orange County Regisiry.

G:\USER\CHRISTINKE YSTONEWKDAHighGrove\amendedDecl

Book 1992



dl

Bk RBSZ 1

12/12/2003 04:39: QEPM 1/8

IRREGULAR FORM NO P)

ok " Mgl

AMENDMENT TO MASTER DECLARATION
OF COVENANATS, CONDITIONS AND

RESTRICTIONS OF
SOUTHERN VILLAGE

PREPARED BY AND HOLD FOR

JORDAN, PRICE, WALL, GRAY, JONES & CARLTON, PLLC

| BOX39)

1951 Clank. Moewne

Mﬂj\,  NC 27605
A14-828 —~zs06|
Dml,:;Cécbp?Ebb

FOR MULTIPLE PIN SHEET

SEE BOOK.334/ PAGE

Book 3291



20031212002607720 AMD

Bk :RB3291 Pg:90

12/12/2003 04:39:05PM 2/8

Prepared by and return to: Hope Derby Carmichael, P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA AMENDMENT TO MASTER
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
COUNTY OF ORANGE SOUTHERN VILLAGE

THIS AMENDMENT to the Master Declaration of Covenants, Conditions and Restrictions
of Southern Village, made this 15 day of September, 2003 by the members of the Southern Village
Master Association, Inc. (hereinafter, "the Master Association"),

WITNESSETH:

THAT WHEREAS, the original Declarant caused to be recorded on 25™ day of July, 1994,
a Master Declaration of Covenants, Conditions and Restrictions of Southern Village in Book 1271,
Page 165 in the Orange County Registry, (hereinafter, "Declaration"); and

WHEREAS, Article VIII, Section 3 of the Declaration provides that such Declaration may
be amended at this time by the execution of this Amendment by not less than seventy-five percent
(75%) of the members of the Master Association. This amendment shall become effective upon
recordation of this amendment in the Orange County Registry.

NOW, THEREFORE, the undersigned do hereby declare that the Master Declaration of
Covenants, Conditions and Restrictions of Southern Village shall be amended as follows:

1. To amend Article V, Section 10, subsection (4) of the Declaration, by deleting that
subsection in its entirety and inserting in lieu thereof the following:

“(4) Sub-Association Assessment Classes TTA, 1B, IIC, TID and TTE:

448)(commonly known as Highgrove Townhomes): All  owners of attached
townhome lots within the lots numbered 401 through 448, inclusive, in the Highgrove,
Phase 2 section of townhomes (which lots are subjected to this Declaration by
Supplementary Declarations recorded in Deed Book 1850, Page 383, corrected in Deed
Book 1865, Page 142; and Deed Book 1992, Page 376, all in the Orange County Registry)
are required to pay Class IIA assessments to the Sub-Association having jurisdiction over
that lot. The Class IIA assessment for 2003 is $1208.00 per lot.

: All owners of attached
townhome lots within the lots numbered 539 through 560, inclusive, in the Highgrove,
Phase 2 section of townhomes (which lots are subjected to this Declaration by
Supplementary Declarations recorded in Deed Book 1850, Page 383, corrected in Deed
Book 1865, Page 142; and Deed Book 1946, Page 411, all in the Orange County Registry),
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are required to pay Class IIB assessments to the Sub-Association having jurisdiction over
that lot. The Class IIB assessment for 2003 is $918.00 per lot.

& 1C Tots 76-92):  All owners of attached townhome lots within the Arlen Park, Phase
IB and 1C section of townhomes (which lots are subjected to this Declaration by
Supplementary Declarations recorded in Deed Book 1295, Page 573, corrected in Deed
Book 1310, Page 586, all in the Orange County Registry) are required to pay Class IIC
assessments to the Sub-Association having jurisdiction over that lot. The Class IIC
assessment for 2003 is $918.00 per lot.

- .y Class TID (Arlen Park at Sonthern Village, Phase 3

-187: All owners of attached townhome lots within the Arlen Park, Phase 3A
section of townhomes (which lots are subjected to this Declaration by Supplementary
Declarations recorded in Deed Book 1463, Page 468, Orange County Registry) are required
to pay Class IID assessments to the Sub-Association having jurisdiction over that lot. The
Class IID assessment for 2003 is $918.00 per lot.

Sub-Association Assessment Class ITE (Greenview, Phase 2): All
owners of attached townhome lots within the Greenview, Phase 2 section of townhomes
(which lots are subjected to this Declaration by Supplementary Declarations recorded in
Deed Book 1819, Page 388, Orange County Registry) are required to pay Class IIE
assessments to the Sub-Association having jurisdiction over that lot. The Class IIE
assessment for 2003 is $918.00 per lot.”

2. To amend Article V, Section 10 of the Declaration by deleting the last paragraph of
that subsection in its entirety and inserting in lieu thereof the following:

“Beginning with the assessment year 2003 and thereafter, the maximum annual assessment
shall be established by the appropriate Board of Directors and may be increased without
approval of the members by an amount not to exceed fifteen percent (15%) of the maximum
annual assessment allowable in the year immediately preceding.

The maximum annual assessment for each Sub-Association Assessment Class, as defined in
this subsection 10, may be increased without limit by the affirmative vote of two-thirds
(2/3) of the owners within each Sub-Association Assessment Class who are voting in
person or by proxy at a meeting duly called for that purpose, with notice of any such
meeting having been sent to all owners within the applicable Sub-Association Assessment
Class at least thirty (30) days in advance of said meeting. A quorum shall be established at
any such meeting by the presence, in person or by proxy, of at least ten percent (10%) of the
owners within the applicable Sub-Association Assessment Class for which the meeting is
being called. The purpose of this provision is to insure that only owners within a particular
Sub-Association Assessment Class have the right to vote for an assessment pertaining only
to that particular Sub-Association Assessment Class.
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The appropriate Board of Directors may at any time fix the annual assessment at an amount
not exceeding the maximum.”

3. To amend Article V, Section 11 of the Declaration by deleting that subsection in its
entirety and inserting in lieu thereof the following:

“Section 11. _Special Assessment. In addition to the annual assessments as authorized

hereinabove, the Master Association or any Sub-Association may levy one or more special
assessments applicable to that year only for the purpose of defraying the costs of
construction or reconstruction, unexpected repair or replacement of any improvements
located upon their respective Common Areas, Limited Common Areas, Landscape
Easement, or Maintenance Easements, including the necessary fixtures and personal
property related thereto, provided that any such special assessment shall have the assent of
two-thirds (2/3) of the owners within each Sub-Association Assessment Class who are
voting in person or by proxy at a meeting duly called for that purpose, with notice of any
such meeting having been sent to all owners within the applicable Sub-Association
Assessment Class at least thirty (30) days in advance of said meeting. A quorum shall be
established at any such meeting by the presence, in person or by proxy, of at least ten
percent (10%) of the owners within the applicable Sub-Association Assessment Class for
which the meeting is being called. The purpose of this provision is to insure that only
owners within a particular Sub-Association Assessment Class have the right to vote for a
special assessment pertaining only to that particular Sub-Association Assessment Class.

Any such special assessment shall be assessed against the appropriate owners in the same
manner and according to the same allocation formula as the regular annual assessments.”

3. This amendment shall be effective upon recordation in the Office of the
Orange County Registry.
4. Except as amended hereinabove, the remaining portions of the Declaration as

originally recorded are hereby restated and reacknowledged.
WHEREFORE, the undersigned, being at least seventy-five percent (75%) of the members

of the Southern Village Master Association, set their hands and seals the date and year first above
written.

#kakaxk*SIGNATURE PAGES AND NOTARY ACKNOWLEDGMENT FOLLOW** skt
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NORTH CAROLINA
COUNTY OF WAKE

i"' e M@L}Jmaﬂ , a Notary Public of Wake County, North Carolina,
certify that Hope DeU Carmichael personally appeared before me this day, and being duly sworn,
and stated that in her presence the following persons signed the foregoing instrument:

_Dick Lowe
_Jennifer McInnis Wiggins
_Martha Newport
_Brian Conti
_Rob Shapard
_Graham Dyck (3 signatures)

_John Fyredl
Ty RAEU-

W W ifess

(S gneﬁue of person co]édtmg the signatures)

Witness my hand and official seal, this the Zﬁy OfM(ZOO&
Notaryiubhc .............. —.,

My commission expires: o/ <./ ¢ 5/25 -0 ( ‘\OT }\
/

uuuuu
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Joyce H. Pearson

Register of Deeds
Orange County

North Carolina

State of North Carolina, County of Orange

< The foregoing certificate(s) of STACY NEWMAN, NOTARY PUBLIC for the Designated Governmental
| units is/are certified to be correct. See filing certificate herein.

| This day December 12, 2003.
Joyce H. Pearson, Register of Deeds

sy MAus, K, Vﬂw_

Deputy Mssa-stam/ Register of Deeds

| Yellow probate sheet is a vital part of your recorded document. Please retain with original document and submit for recording.
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D.R. Bryan
PO Box 728
Holly Springs NC 27540
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NORTH CAROLINA ) AMENDED SUPPLEMENTARY DECLARATION

) OF COVENANTS, CONDITIONS AND RESTRICTIONS
) HIGHGROVE AT SOUTHERN VILLAGE,

)

ORANGE COUNTY PHASES 1A, 1B, 1C, 2, 2B & 3A

THIS AMENDED SUPPLEMENTARY DECLARATION made this C? day
of March, 2000, by SOUTHERN VILLAGE LIMITED PARTNERSHIP
(Declarant) .

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Chapel Hill Township, Orange County, North
Carolina, which is more particularly described on maps enti-
t+led HIGHGROVE AT SOUTHERN VILLAGE, PHASE(s) 1A, 1B, 1C, 2,
2B, and 3A, as recorded in Plat Book 81, page 3, Plat Book 81,
page 109, Plat Book 82, page 39, Plat Book 82, pages 69-70,
Plat Book 83, 13-14, and Plat Book 84, pages 7 & 8, Orange
County Registry, respectively, reference to which is hereby
made; and,

WHEREAS, Declarant desires to amend a provision as
contained in the existing Supplementary Declaration as
applicable to each plat as referenced hereinabove, which
Supplementary Declarations are recorded as follows: (PH 1A)

SEE BOOKACELPAGER YD ~ 774

Deed Book 1750, page 71; (PH 1B) Deed Book 1786, page 295; (PH

1C) Deed Book 1825, page 350; (PH 2) Deed Book 1865, page 142;
(PH 2B) Deed Book 1896, page 159; and (PH 3A) Deed Book 1970,
page 64, Orange Co. Registry.

NOW, THEREFORE, Declarant hereby amends the SIDE SETBACK
provision as contained in each of the Supplementary Declara-
tions as recorded in Deed Book 1750, page 71, Deed Book 1786,
page 295, Deed Book 1825, page 350, Deed Book 1865, page 142,
Deed Book 1896, page 159, and Deed Book 1970, page 64, Orange
County Registry, as follows: c : _

Setbacks — ‘side: 5 feet aggregate; -0- minimum.
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Except as specifically amended hereby, all other terms
and provisions as contained in each of the hereinabove-cited
Supplementary Declarations shall remain in full force and
effect. This amended restriction shall run with the land and

be binding on and inure to the benefit of the parties, their
successors and assigns.

IN WITNESSS WHEREOF, the undersigned has hereunto set its
hand and seal, the day and year first above-written.

SOUTHERN VILLAGE LIMITED PARTNERSHIP

by: SOUTHERN VILLAGE COMPANY, GENERAL PARTNER

\4\%&;7ﬁ

by:

ZAZssitotant Vicé President

ATTEST: QUULETT779

W i,

nVitlag e"r/,,,

z 6$o.‘ o ,/9
15 %

o
.

.’. .-E A‘:‘.,a ..l.'
T AR
TS

NORTH CAROLINA, WAKE COUNTY

T, Brenda M. Gray, Notary Public, do hereby certify that
S. ELAINE HUDSPETH personally appeared before me this day and
acknowledged that she is Assistant Secretary of SOUTHERN
VILLAGE COMPANY, GENERAL PARTNER OF SOUTHERN VILLAGE LIMITED
PARTNERSHIP, and that by authority duly given and as the act
of the corporation, the foregoing instrument was signed in its
name by its esident, sealed with its corporate seal, and
attested by her as its Assistant Secretary. Witness my hand
and official seal, this the 9 day of March, 2000.

Opindo 79 Lo

Notary Public v

. FILED My 40 8-5-2001
17 MAR 2000, at O03:29:34pm LOLE QN

Book 2054, Page 299 - 300 IS oo N

Jovee H. Pearson 1"’ TM}?%

Register of Deseds, :

frangs County, N. C. | g'hUBL\O :3

\ A

b 'o°°' o°°° g@dg.
44’666"” ~{,

e

NORTH CAROLINA - ORANGE COUNTY Tt g e,

The foregoing certificatem’ of M, 77’7 ; .&dna..
/

A Notary (er-Netaries) Public of the designated Governmental units is
this the / 724 day of ‘7?7M > L 000
in Record Book A0S Page A9 9

Retumn:

I

(are) certified to be correct. Filed for registration
Lat 34D FE gelock .

yce H. Pearsgn, R

€ eds

X Rl .~
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AMENDMENT TO MASTER

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SOUTHERN VILLAGE

PREPARED BY AND MAIL TO:

HOPE DERBY CARMICHAEL,
ATTORNEY AT LAW
C/0 JORDAN, PRICE, WALL, GRAY,
JONES & CARLTON, PLLC
1951 CLARK AVENUE
RALEIGH, NC 27605

00407

20
BK:R

L
B3494 Pg:458

07/12/2004 DS:SS:ZbPM 1/18

e H. Pearson
Register of Deeds Orange COUNTY,NC
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Prepared by and return to: Hope Derby Carmichael, P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA AMENDMENT TO MASTER
DECLARATION OF COVENANTS,
CONDITIONS RESTRICTIONS OF
COUNTY OF ORANGE SOUTHERN V i AGE

/
/

THIS AMENDMENT to the Master Declaration of Co(;%s, Conditions and Restrictions

of Southern Village, made this #7 *day of %’ 20@4 by the members of the Southern
Village Master Association, Inc. (hereinafter, "the Master Association"),

WITNESSETH:

THAT WHEREAS, the original Declarant caused to be recorded on 25" day of July, 1994,
a Master Declaration of Covenants, Conditions and Restrictions of Southern Village in Book 1271,
Page 165 in the Orange County Registry, (hereinafier, "Declaration"), and such Declaration has
been further amended from time to time, which amendments are now incorporated into said
Declaration, and which this amendment shall supplement; and

WHEREAS, Article VIII, Section 3 of the Declaration provides that such Declaration may
be amended at this time by the execution of this Amendment by not less than seventy-five percent
(75%) of the members of the Master Association. This amendment shall become effective upon
recordation of this amendment in the Orange County Registry; and

WHEREAS, Chapter 47F of the North Carolina General Statutes, the “North Carolina
Planned Community Act”, provides that any planned community created prior to 1 January 1999
may elect to make the provisions of such Chapter 47F applicable to it by amending its declaration
to provide that Chapter 47F shall apply to that planned community; that the amendment may be
made by affirmative vote or written agreement signed by owners of lots to which at least sixty-
seven (67%) of the vote of the association are allocated or any smaller majority as the declaration
specifies,

NOW, THEREFORE, the undersigned do hereby declare that the Master Declaration of
Covenants, Conditions and Restrictions of Southern Village, as previously amended, shall be
further amended as follows:

1. To amend Article IV, Section 1 of the Declaration, by deleting that subsection in its
entirety and inserting in lieu thereof the following:

“Section 1. Architectural Review Boards. An Architectural Review Board (“ARB”)
shall be formed for each Sub-Association within the Southern Village Master Association. As a
point of historical reference, it should be noted that the Declarant controlled one Master Association
ARB until such time as Declarant sold its last remaining lot within Southern Village. The purpose
of this section is to apportion architectural control authority for lots within the various Sub-
Associations to be administered by each Sub-Association, rather than by the Master Association.
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Each ARB shall consist of at least three (3) persons who shall be members of the Sub-Association
being served by that particular ARB. The members of each ARB shall be appointed on an annual
basis (or more frequently if necessary) by the Board of Directors for the Sub-Association being
served by that particular ARB, and the members of the ARB shall serve at the pleasure of each
respective Board of Directors. The Board of Directors for each Sub-Association may elect, at its
option, to increase the number of members of its particular ARB from time to time. No member of
an ARB shall be liable for claims, causes of action or damages, except where occasioned by such
member’s willful misconduct, arising out of services performed pursuant to this Master Declaration
or any other Declaration of Covenants, Conditions and Restrictions pertaining to real property
located within Southern Village, and the Sub-Association being served any such member of an
ARB shall indemnify and hold harmless the ARB members of that particular Sub-Association’s
ARB to the same extent that members of the Sub-Association’s Board of Directors are so
indemnified.

Any reference to the term “ARB” within this Master Declaration or in any Supplementary
Declaration of Covenants, Conditions and Restrictions pertaining to real property located within
Southern Village shall mean and refer to that certain ARB created by the particular Sub-Association
in which the affected real property is situated. Each owner of real property desiring to submit an
application for plan or design approval as required in Section 2 below shall submit such application
to the ARB which has been appointed by the particular Sub-Association in which that owner is a
member.”

2. To amend Article IV, Section 3 of the Declaration by deleting the phrase “thirty (30)
days” and inserting in lieu thereof the phrase, “sixty (60) days” in the first sentence of that Section.

3. To amend Article V of the Declaration by adding a new Section 19 at the end of that
Atticle as follows:

“The Board of Directors for the Master Association shall be authorized to delegate to the Board of
Directors for the Southern Village Homeowners Association, Inc. (“SVHOA”) any of its powers or
duties relating to the establishment and collection of the Master Association assessments, as such
powers and duties are prescribed for the Master Association in this Article or further in this
Declaration or the various Supplementary Declaration of Covenants, Conditions and Restrictions
pertaining to real property located within Southern Village. The powers and duties which the Board
of Directors for the Master Association may delegate to the SVHOA Board of Directors shall
include, but not be limited to:

(a) the rights and obligations associated with collecting the annual Master
Association assessments from the various Sub-Associations as set forth in
Article V, Section 8 herein, including the right to enforce by legal means the
collection of the annual assessments from the various Sub-Associations;

(b) the rights and obligations associated with affecting the purposes of the
assessments to be levied by the Master Association, including the
improvement and maintenance of the services and facilities of the Common
Area, as set forth in Article V, Section 9 herein;
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(©) the rights and obligations associated with collecting the annual Master
Association assessments as set forth in Article V, Section 10 herein,

(d) the rights and obligations associated with fixing the amount of the Master
Association assessment applicable to each Sub-Association for the ensuing
year as set forth in Article V, Section 10 herein;

(e the obligation to provide written notice to each Sub-Association of the
amount of the Master Association assessment due for the ensuing year, as
set forth in Article V, Section 10 herein;

® the rights and obligations associated with levying Special Assessments as set
forth in Article V, Section 11 herein;

(g) the rights and obligations associated with levying Special Individual
Assessments as set forth in Article V, Section 12 herein;

(h)  the rights and obligations associated with collecting Initial Contributions as
set forth in Article V, Section 13 herein;

(@) the obligation to provide a written certificate setting forth the status of
assessments for a particular lot or Sub-Association, including the right to
make a reasonable charge for the issuance of such certificate, as set forth in
Article V, Section 14 herein;

§)) the rights and obligations associated with bringing an action at law or
foreclosing the lien for assessments, including the collection of costs,
interest and reasonable attorney’s fees, as set forth in Article V, Section 15
herein;

(k)  the rights and obligations associated with adoption of an annual budget for
the Master Association, as set forth in Article V, Section 18 herein;

) any of the rights and obligations relating to the establishment and collection
of the Master Association assessments, as such powers and duties are
prescribed for the Master Association in the Bylaws of the Southern Village
Master Association, Inc.

Any delegation of powers and duties by the Master Association to the SVHOA as authorized herein
shall be made by written Resolution of the Board of Directors for the Master Association, which
Resolution shall be recorded in the Orange County Registry, and such Resolution shall continue in
effect until revoked by a subsequent written Resolution of the Board of Directors for the Master
Association.”

4. The Declaration is further amended to provide that the provisions of Chapter 47F of
the North Carolina General Statutes (the “North Carolina Planned Community Act”) are hereby
made applicable to the Southern Village planned community and the Master Declaration of
Covenants, Conditions and Restrictions of Southern Village, pursuant to N.C.G.S. § 47F-1-102(d).

5. This amendment shall be effective upon recordation in the Office of the
Orange County Registry.
6. Except as amended hereinabove, the remaining portions of the Declaration as

originally recorded and heretofore amended are hereby restated and reacknowledged.
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WHEREFORE, the undersigned, being at least seventy-five percent (75%) of the members
of the Southern Village Master Association, Inc., set their hands on the date and year first above
written.
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Graham Dyck, for the Southern Village Homeowners Association, Inc.

, for Market Street Association, Inc.

%A.W S
Tohn, L,-7[\1V\/f/

M 7( , for 500 Market Street Condominium Owners Association, Inc.

, for The Market Lofts Condominium Association. Inc.

, for Highgrove Townhomes Association, Inc,
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NORTH CAROLINA
COUNTY OF WAKE

g M‘wn&[ml , a Notary Public of Wake County, North Carolina,
certify that JOHN E. LAWTON persdhally appeared before me this day, and being duly sworn, and
stated that in his presence, John L. Tyrrell executed the foregoing instrument and acknowledged that
he is the President of 500 Market Street Condominium Owners Association, Inc., a North Carolina
non-profit corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by him as its authorized representative.

John E, Yawtoh - wrthess

Witness my hand and official seal, this the /9 day of d e« /}/ 2004 &, ,.f‘ oTA,? n 0(6‘ \

/ ny

; ; f w * ok * \2
Notary Public My commission expires: § ¢ -0¥ - 47g/ \‘% ’°UB\,\° J; ;';
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W

!

Z /Q A8, ﬁﬁ@f

Gr. Dydleforthe S ’;hern Village Hom, ers Associatiof,Anc.
? mc{cﬂf : é

STATE OF NORTH CAROLINA
COUNTY OF
I, , a Notary Public of the County and State aforesaid, certify that

, personally came before me this day and acknowledged that _he/she is
of Southern Village Homeowners Association, Inc., a North
Carolina non-profit corporation, and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by him as its authorized representative.

Witness my hand and official stamp or seal, this day of ,

2004.

Notary Public
My commission expires:
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NORTH CAROLINA
COUNTY OF WAKE

L S.L /}IGMQM\MO'D 0 , a Notary Public of Wake County, North Carolina,
certify that JOHN E. LAWTON personally appeared before me this day, and being duly sworn, and
stated that in his presence, Graham Dyck executed the foregoing instrument and acknowledged that
he is the President of Southern Village Homeowners Association, Inc., a North Carolina non-profit
corporation, and that by authority duly given and as the act of the corporation,. the foregoing
instrument was signed in its name by him as its authorized representative. W‘RELL ,,;,0

{0 OTAR, &N
jaf ™ K &
> LN / i
John B/Lavfon  (J'hoess %;_'0 uB \_\°..-\§"o /
Witness my hand and official seal, this the /2 dayof _ d ¢ / ¥ ,596%3“
Notary Public My commission expires: 0%- 0% - )¢
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G/Wb///r Uéﬁf %ﬁ/L % WA/\J

Weoden
L){])/)l'&/ i’V‘C DV‘ 1% U) QG)H;for ter Place-1 Condominium Homeowners Association, Inc.

STATE OF NORTH CAROLINA
COUNTY OF
L , a Notary Public of the County and State aforesaid, certify that

, personally came before me this day and acknowledged that _he/she is
of Edgewater Place-I Condominium Homeowners Association,
Inc., a North Carolina non-profit corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by him as its authorized representative.

Witness my hand and official stamp or seal, this day of .
2004,

Notary Public
My commission expires:
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NORTH CAROLINA
COUNTY OF WAKE

I, SQM , @ Notary Public of Wake County, North Carolina,

certify that JOHN E. LAWTON personglly appeared before me this day, and being duly sworn, and
stated that in his presence, Jennifer Mclnnis Wiggins executed the foregoing instrument and
acknowledged that she is the President of Edgewater Place I Condominium Homeowners
Association, Inc., a North Carolina non-profit corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in ifs.name by her as its authorized

representative. AoRRELL g,
.,". ¢/‘,w-.- -...,,,.?ﬁoo‘-..\

_:‘:. ((,"..- OT A ", A Y
:.f (%" ‘\ '?}- “‘. ‘./“‘.
i ; —_— -

%
kY
H

:
H
H

] i

\ H

Z . AN /i
John E. Lawfon w&m; ‘-?—7 @OBL\C‘Q /

Witness my hand and official seal, this the _/_day of ™ :5 .. s .Ugl \! 7/ , 2004,

Notary Public My commission expires: £7- 2§ - %
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SOUTHERN VILLAGE APARTMENTS, LLC

, Membey/ﬂﬂﬂ %

STATE OF NORTH CAROLINA

county oF _ Gyl forp

I glm:ulAM 'S'I'ELJAE:'— , a Notary Public of the County and State aforesaid, certify that

Sue. D.UJhite_ , personally came before me this day and acknowledged that _he/she is a
membey '9& §g§th;in Village Apartments, LLC, a North Carolina limited liability company, and that
by authority d fy given and as the act of the LLC, the foregoing instrument was signed in its name

by him as its authorized representative.

>

Notary Public MW ) é«j@o

Witness my hand and official stamp or seal, this li" day of June

2004.

My commission expires: @ / /o9

S5 s

NOTARY PUBLIC y
OFFICIAL SEAL %

SHEILA M. STEWART
GUILFORD COUNTY, NC
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DLlen

-D Rectol / ﬁ £s - , for The Market Lofts Condominium Association, Inc,

STATE OF NORTH CAROLINA

COUNTY OF _(JOALE.
t Eg§ M:HLA L Notary Public of the County and State aforesaid, certify that

(, personally came before me this day and acknowledged that _he/she is
S. of The Market Lofts Condominium Association, Inc., a North
Carolina non-profit corporation, and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by him as its authorized representative.
I~
Witness my hand and official stamp or seal, this &0 day of /-(gtUJ ch ,
2004.

My commission expires: ||~ -0 ? ijé zf ff W@W

Ol SELAL
North Carolina Wake Couri.
S. ELAINE HUDSPETH
Notary Public
My Commission Expires | J,L "O (p
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n————

| D}Q@Cb:. ,/ p R Es. , for Market Street Association, Inc.

STATE OF NORTH CAROLINA (, W

COUNTY OF (VAL E I

I 66(CLLKL1'('()d§PC—L a Notary Public of the County and State aforesaid, certify that

ersonally came before me this day and acknowledged that _he/she is
RES . of Market Street Association, Inc., a North Carolina non-profit
corporation, and thdt by authority duly given and as the act of the corporation, the foregoing

instrument was signed in its name by him as its authorized representative.

7
Witness my hand and official stamp or seal, this 30 day of Aﬁj&u_%_,
2004.

My commission expires: L(Js 0 Q

£, SEAL
m:a iy o *osma Wake Courivy
S, FLAINE HUDSPETH
N@mry Public

Wy Sornnanion Ex ;m&.i ,5_’0?
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/é/ / VAYZuN //4&:/474/(/74

M 0 Han N&UDOH’ for Merntt Park Condominium Homeowners Association, Inc.

STATE OF NORTH CAROLINA

COUNTY OF (}mggg * W

I, JJoavre. S‘.'m S , a Notary Public of the County and State aforesaid, certify that

: )’personally came before me this day and acknowledged that _he/she is
s A7 — Y e of Merritt Park Condominium Homeowners Association, Inc.,
a North Carolina non-profit corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by him as its authorized representative.

Witness my hand and official stamp or seal, this 7g day of uuav—q
2004.

Notary Public
My commission expires:

S5 -8 - Rooy
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( A er‘ \50/\ éﬁlrnépggﬂine Sguar[e€Condominium Homeowners Association, Inc.

STATE OF NORTH CAROLINA

COUNTY OF 1 D £ ) Ao

L. /e , a Notary Public of the County and State aforesaid, certify that

2

W personally came before me this day and acknowledged that _he/she) is
Yoz 1S5 =0 . of Copperline Square Condominium Homeowners
Association, Inc.,’a North Carolina non-profit corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by him as its authorized

representative.

Witness my hand and official stamp or seal, this & ¢ day of %&?_,
2004.
Notary Public | & seux @%{hﬂ?

My commission expires: €. 3 £ 9
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Joyce H. Pearson

Register of Deeds
Orange County

North Carolina

State of North Carolina, County of Orange

The foregoing certificate(s) of GEORGE A. MARTINEZ, NOTARY PUBLIC, JOANNE SIMS, NOTARY
PUBLIC, S. ELAINE HUDSPETH, NOTARY PUBLIC, SHEILA M. STEWART, NOTARY PUBLIC, SUE
HARRELL WOODLIEF, NOTARY PUBLIC, ONLY for the Designated Governmental units is/are certified to
be correct. See filing certificate herein.

This day July 12, 2004.
Joyce H. Pearson, Register of Deeds

Deputy / Amsistant Register of Deeds

Yellow probate sheet is a vital part of your recorded document. Please retain with original document and submit for recording.
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FILED Deborah B. Brooks
Register of Deeds, Orange Co,NC
Recordxng Fee: $26.00

NC Real Estate TX: $.00 UB

Prepared by: Judy Johnson, Chapel Hilt Planning Department
FOR MULTIPLE PIN SHEET

SEE BOOK SR PAGE S33

: vg TOWN OF CHAPEL HILL
\q\y 405 MARTIN LUTHER KING JR. BLVD.
. CHAPEL HILL, NC 27514
X/ (919) 968-2728
ORANGE COUNTY . NORTH CAROLINA

MASTER LAND USE PLAN MODIFICATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned property owner(s), Bryan Properties, having applied to the Town of
Chapel Hill for a Master Land Use Plan Modification, said Master Land Use Plan Modification approval was granted by the Town of
Chapel Hill on October 28, 2013, the terms of said approval being as follows:

NAME OF PROJECT: Southern Village Master Land Use Plan
NAME OF DEVELOPER: Bryan Properties

DESCRIPTION OF PREMISE

LOCATION: West of US 15-501 South

DESCRIPTION OF DEVELOPMENT

GROSS LAND AREA: 312 acres

SPECIAL TERMS AND CONDITIONS

Southern Village Master Land Use Plan Modification, modifying the Southern Village Master Land Use Plan recorded on March 27,
1997 in Orange County Register of Deeds Book 1566, page 303, in accordance with the plans listed above, and the conditions set forth
below:

1. Be consistent with the Master Land Use Plan.

2. Comply with all required regulations and standards of the Land Use Management Ordinance.

Stipulations Specific to the Development

1. Master Land Use Plan Boundary Amendment: That the boundary amendment, as depicted on the “Southern Village Area Map,”
dated December 1, 2012, reducing the Master Land Use Plan area of approximately 312 acres by approximately 1.8 acres, be
recorded in the Orange County Register of Deeds Office.
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IN WITNESS WHEREOF, the Town of Chapel Hill has caused this instrument to be executed in its name as evidence of the issuance
of said permit, and the undersigned being all of the property owners of the property above described, have executed this instrument in
evidence of their acceptance of said Master Land Use Plan Modification as covenant running with the land.

ATTEST Q o, The Town of Chapel Hill o
Town Clerk %@égﬁm
ACCEPTED I AA
Owner ’
Owner

ATTEST an Properties ; 75,

BY

Al Sec

ORANGE COUNTY \ : NORTH CAROLINA
LY ?
I, Ch( &hNa M ST 2 Notary Public in and for said County and State do hereby certify that

)\ 0\\/\,@ \l jovee ‘\l\\’b{li t\(l}('/(, Executive Director of Planning & Sustainability of the Town of Chapel Hill, and

’ 4
&lbY Yy M O\\ \rq, Town Clerk, duly sworn says each for himself that he knows the corporate seal of the Town of
Chapel Hill and that the seal affixed to the foregoing instrument is the corporate seal of the Town of Chapel Hill, that

. 2 (N
M avy Jare Nirdh W ecutive Director of Planning & Sustainability of said Town of Chapel Hill, and

. ’ it
(S.db Cona N\ Ol W Town Clerk for (ke !: ﬂg' ’Ob'g el Hill, subscribed their names thereto, that the corporate seal of
the Town of Chapel Hill was afﬁxed thereto, all t!? :@Ql%bn of the Chapel Hill Town Council, and that said instrument is

the act and deed of the Town of Chapel Hill. 30
-
IN WITNESS WHEREOF, I have hereunto seglél handgmd N%!anal %atthls the
- 5, C -
gg‘fﬂayof \)U\\?; 20 (Y 20 L Clroratirs “  Aaue
"1,00 & Notary Public ’
anm I'lll\“\\ My commission expires: il/'z lo I | &
ORANGE COUNTY ‘ ~ NORTH CAROLINA
1, , a Notary Public in and for said State and County do hereby certify that

owners, personally appeared before me this day and acknowledged the due execution of the

- foregoing instrument.

WITNESS my Hand and Notarial Seal, this day of , 20

Notary Public

My commission expires:

ORANGE COUNTY CAROLINA

NOF?
THIS 2 ':l day of , [LL) q , 20 ) 9 , personally come before me, 1) 1 (’) A\A ?3/ tary Public of Orange
. < : ‘ %  E—

County, North Caroling,SMb-)’\ K D &S"%\ who being by me duly sworn, says that he knows the common seal of the

EYH i}.v\?{%)sﬂbo )7((*" and is acquainted with 37 ? \—3“("\‘* a8 , who is President of said corporation and

,)9§5i C}_»C - ,Z&fé)_\ IS ﬁwho is Secretary of said corporatlon and saw the President sign the foregoing instrument and

he, the said’_ ,D p} i??’l—ffv}’&(' s1gned,h(s name in attestation of the execution of said instrument in the presence of said
President of said comoranbﬁ r

WITNESS rpschgideand Nosasial Seal this theg _day of u) 20)5 7&
ROSEMARY | WALDORF §Mw»\ TIPANY

NOTARY PUBLIC
ORANGE COUNTY, NC Notary Public
My commission expires: _1’_3_2 -)

My Commission Expires 7-28-2014
(Not valid unti
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