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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BLACK ROCK

The undersigned, Black Rock Development, [nc., an ldaho corporation
dolng business under the laws of the state of Idaho, (herelnafter referred to as
"Naclarant’), Is the current owner, of the real property located in Kootenal
County, idaho, more particularly described on Exhiblt A", attached hereto
(nereinafter referred to as the "Proparty”). Declarant hereby adopts the following
Covenants, Conditions and Restrictions for the Black Rock Planned Unit
Developrrient and any additions {hereinafter referred to as the “Project” located at
the Property), and declares that the following ghall apply fo the subject Property
and to any Interest in that Property. These Covenants, Conditions and
Restrictions (*Declaration”) shall run with the land, and with each esiate thereln,
and shall be binding upon all persong having of acquliing any right, titte o
interest In said real property ot any Lot, parcel or portion theraof: and shall inure
to the beneflt of and be binding upon Declarant, Daclarant’s SUCCESSOrs-in-
intarest, purchasars, assigns, heirs and any party having acquired any right, title
or interest In or o any part of the subject Property untll the Deciaration is
terminated.

This Declaration is intonded to regulate the Project and use of the Black
Rock Planned Unit Developrent for the mutual penefit of future Owners and
pocupants. The Projectis tobe an aesthetically pleasing family oriented
residential development. The Declarant has attempted to draft this Declaration
consistent with the ordinances and regulations of Kootenal County. In the event
the provisions of this Declaration are inconsistert with such ordinances, the more
restrictive provision between this Declaration and Kootenal County crdinances
and regulations shall apply, THIS DOCUMENT DOES NOT AND CANNOT
ALTER THE LAW OF THE GOVERNMENTAL AGENCIES HAVING
JURISDICTION.

ARTICLE 1. |
STATEMENT AND PURPOSE AND IMPOSITION OF COVENANTS

1.1, Owmership. The Declarantis the owner of the Propeity in
Kootenal Gounty, Idaho, described on Exhibit “AM,

1.2. Purpoese. The purpose of the Dsclarant in making this Declaration
is to create a planned unit development known as Black Rock on the Property.

The Daclarant further intends to ensure the attractivensss of the Property,
including the residences and other improvements constructed on it; 1o prevent
any future Impairment of the Property and to guard agalnst the construction on
the Property of improvements of improper of unsuitable malerials or with

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
PAGE 1
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improper quality or methods of construction; to protect and ephance the values
and amenities of the Property; to provide for the operation, administration, use
and malntenance of the Common Areas within the Property; {o preserve, protect
and enhance the values and amenities of the Property, and o promote the
health, safety and weifare of the owners of the Property.

1,3, Right to Expand. The Declarant may, In the future, own additional
real estate In Kootenal County, idaho, which it may desire to incorporate Into the
Black Rock Planned Unlt Developmant {the "Expansion Property"), and the
Declarant has reserved the right, but wit not be obligated, to incorporate the
Expansion Property in whole or in part in the regime gstablished under this
Declaration, alf as provided in Article 22 befow, so that Expansion Property, if
and when developed, wiil be treated as an Integral part of the planned unit
development of Black Rock.

ARTICLE 2.
DEFINITIONS

The following terms, as used in this Declaration, are deflned as follows.

2.1. Annexation. The process by which portions of the Expansion
Property are made subject fo fhis Declavation pursuant to Article 22 below.

22, Annual Assessment. The Assessment levied annually pursuant
to Bection 14.3. _

2.3.  Articles or Articles of Incorporation. The Articles of
incorporation of the Black Rock Homeowner's Assoclation, inc., which have bean
filed with the Secretary of State of [daho, as such Articles may be amended from
time to time.

24, Assessments. Those payments required of Quwners or
Assoclation Members, including Annua!, Special, Utiiity and Default Assessments

lavied pursuant to Article 14.

25, Black Rock Docuyments. The basic documents creating and
governing Black Rock, including, but not limited to, this Declaration, the Arlicles
of incorporation and Bylaws, the Design Guidslines, the Biack Rock Utliities
Articles of Incorporation and Bylaws, any other procedures, rules, reguiations or
policies adopted under such documents by the Association or Black Rock
Utilities, alt 83 may bs amended from time to time.

26, Blagk Rogk Homeowner's Assogiation. The Black Rock
Homeowner's Association, Inc., {*Assoclation®), an idaho non-profit corporation,
and any successor of that entity by whatever name. -

27. Black Rock Planned Unit Development. The community created
by this Declaration (“Comrmunity”), consisting of the Property (including any

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
‘PAGE 2
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S Expansion Property, after annexation in accordance with Article 22) and all of the
Improvements located on the Property, also referred to hereln from time fo time
as “Project”, pursuant {o 2,46,

28, Black Rock Rulgs and Regulations. The rules and regutations
adopted by the Association from time to time 28 provided in Articie 6.

2.9. Black Rock Utilities, Private water and sewer corporation owned
and governed by the Assoclation. .

710, Black Rock Utilities Board ., The Board of Diractors of Black
Rock Utilitles appointed by the Board of Directors of the Assoclation to
administer, maintain and enforce the Bylaws and Rules and Regulations of Black
Rock Utllities.

2,44, Board of Directors or Board. The Board of Directors of the
Asspclation. _

212, Bulider. A Person who purcheses & Lot for the purpose of building
a Dwelling Unit for resale and not for such Person's primary residence,

2.13. Building. A building or other structure constructed on a Lot.

2,14, Bullding Envelope. The portion of sach L.ot within which any
- Bullding or other Improvement must be located, except driveways which may he
) located outside the Bullding Envelope pursuant to the Design Guidelines and
always subject to the prior written approval of the Design Committes.

2.15. Bylaws. The Bylaws of the Aséociation. as such Bylaws may be
amended from time to time.

248, Club. The Club at Black Rock, L.L.C., an jdaho fimited liabllity
compahy. :

2.17. Club Property. Means all of the real property owned by the Club
or its successors or assigns plus all of the rocroational and soclal facllities and
malntenance faclities constructed thereon, wiich wilt be operated by the Club or
lts successors or assigns and commonly known as The Club at Black Rack,
including without Imitation, the golf courss, the golf clubhouse, golf practice
facilities, golf maintenance faclitles, tennis courts, swimming pool, private beach,
and eny other recreationa! facilities offered by the Club, THE CLUB PROPERTY

IS NOT COMMON AREA,

2.18. Common Area, Such real property depicted as Common Aren on
the recorded Flnal Plat for each phase of the and any other property in which the
Association owns an interest for the common non-exciusive use, benefit and
_ enjoyment of some or all of the Members and such other persons as may be
. permitted to use the Common Area under fne terms of this Declaration or any

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
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contract with the Association, Such interest owned by the Association may
include, without limitation, estates in fee, estates for terms of years, or -
sasements. '

219, Common Expenses. Common Expenses shall include the actual
and estimated expensas Incurred, or anticipated to be incurred by the
Assoclation for the general benefit of all Owners. Common Expenses shall
include reasonable reserves as the Board may find necessary and appropriate
for deferred maintenance, repalrs, replacements and Improvements in
accordance with the Black Rock Documents as well as: (i) Premiums for
insurance carried by the Association under Asticle 18, (i) all expenses, costs and
amounts of every kind and nature Incurred by the Assocletion In administering,
servicing, conserving, managing, malntaining, operating, repairing or replacing
the Common Area and any improvements located on i; (i) all expenses
expressty declared to be Common Expenses by the Black Rock Documents; {iv)
all expenses lawfully detarmined to be Common Expenses by the Board of
Dir?ctori; and {v) all expenses to be allocated among the Owners as provided in
Article 14. : _

2.20. Community. The Black Rock Planned Unit Development, -

2.21. County of Kootenal, Koolenal County, Ideho.

2.22. Declarant. Black Rock Development, Inc., an idaho corporation, oF
s successors or assigns, Including any Successor Declarant to the extent the
rights of Declarant are assigned to the Succossor Dedarant, as provided in

Section 2.50.

2.23. Declaration of Annexation. A declaration prepared and recorded
In accordance with the provisions of Article 22 to incorporate Expanslon Property
within the Property governad by this Declaration.

.24, Default Assggsment, Any Assessment jevied by the Assoclation
pursuant to Section 14.5 balow.

2.25. Default Rate. An annuat rate of interest that is the lesser of (I} five
points above the prime rate charged by the Assoclation's then current bank, and
{li} the maximum rate permitted by applicable law.

228, Design Guidelings. The guidelines and rules published and
amendsd and supplemented from time to time by the Design Review Commitiee.

2.27. ign Revl itten, Tho committee formead pursuant to
Article 10 to maintain the quality and architectural harmony of Improvements in
Black Rock, {"Design Committae").

2.28. Development Rights. Those rights of Declarant as set forth in
Section 16.1.2. '

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
PAGE 4
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2.26. Dlrector. Member of the Board of Directors of the Association.
o 230, Dwelling Unit. A single-family residence.

2,34, Expansion Property. Such edditional real property now owned or
in the future acquired by Declarant {including any Sucesssor Declarant) as
Declarant may make subject to the provisions of this Declaration, by duly
racorded Daclaration of Annexation, .

232. Eirst Mortgage. Any Mortgage which is not subject to any lien or
ancumbrance except liens for taxes or other liens that are given priority by
* statute,

_ 2,33, First Mortgagee. The holder of record of a First Morigage.

2.34. Improvement(s). Alt Buildings, parking areas, loading areas,
fences, walls, hedges, plantings, lighting, poles, driveways, roads, ponds, lakes,
tralls, gates, slgns, changes in any exterlor color o shads, axcavation and all
other site work, Including without imitation, grading, road construction, utiity
improvements, removal of trees or plantings, and any new exterior construction
or exterlor improvement which may not be included In the foregoing. The term
simprovement(s}’ does not include turf, shrub, or tree repair or replacement ofa
magnitude that dees not change exterior coiors or exterior appearances. The

_ torm “Improvement(s)” does include both original Improvements and ail later
} changes and improvements,

2.35. Lot A parcelofiand designated as a Lot on any Plat of the
Property or of any Expansion Property that the Declarant makes subject 10 this
Declaration, The streets, roads, and Common Areas on any Flat shail not be
congidered to he separate Lots. :

2.36. Maintenance Fund. The fund created by Assessments and fees
levied pursuant to Article 14 below to provide the Assoclation with the funds
required 1o carry out its dufles under this Declaration.

2.37. Wanager. Such person or entty retalned by the Soard of Directors
to parform certaln functions of the Board pursuant to this Declaration andfor the
Bylaws. '

~ 2.38. Finel Development Plan. The Final Davelopment Plan of the
Community, as approved by the appropriate governmental agencies and the
County of Kootenai, as amended and approved during subdivision and flnal
piatting process.

2,39, Member. Any person or entity holding membership in tho
Assoclation.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
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240, Mortgage. Any mortgage, deed of trust, trust Indenture, contract
for desd, or other document which is racorded In the office of the Recorder of
Kootenal County, and, which encuribers any pertion of the Property of interest
therein as sacurity for the payment of & debt or obligation.

2.41. Mortgagee. Any psrson named as a baneficlary or morigagee
under a Mortgage, or any successor 1o the interest of any such person under
such Morigage. In the case of a contract for deed, the sefler shall b considered
the “Mortgagee” for purposes of this Declaration.

2.42. Owner. The person or other fegal entity, including Declarant, that
holds fee simple title of record to any Lot or, Iif the Lot is subject to one or more
contracts for deed, the buyer under the most recent contract for deed, provided,
however, that if the selffer under such contract notlfies the Association in writing
that the buyer under sald confract is In default, then the sefier under such
contract shall be the Owner for purposes of this Deciaration, The Association
shall be entitled to rely on such notification without further inquiry. *Owner” does
not mean of refer fo any person or entity who holds such Interest merely as
security for the performance of a debt o other obligation, Including a Mortgage,
untess and until such person or entity has acquired fee simple title pursuant to
foraclosure or other proceedings.

2.43. Period of Declarant Control. The perlod beginning on the date
this Declaration Is first recordad in the office of the Recorder of Kaotenal County,
idaho, and ending on the earlter of: (a} the date which s 20 years fater, o (b} the
date on which the Declarant has recorded the piats of alt Expansion Propetty and
sold B0% of the Lots to Owners other than Declarant or Bulider in each of the
Plate. When Declarant has determined that no additional property shail-be
considered Expansion Property, Declarant shall so notfy the Association in
writing, The perlod of Declarant Control may e reinstated of extended by
agreement between Declatant and the Association, subject to such terms,
conditions and limitations as the Board of Directors may impose on the
subsequent exercise by Declarant of the Speclal Declarant Righis. After the
termination of the Period of Declarant Contret, Declarant, if still an Owner, will
continue to have alf the rights and duties ordinarily given to Members and/or
Ownars under this Declaration.

9 44. Person. Whether or notin caplitalized form, Perscn means a
natural person, a gorporation, 2 parinership, & fimited llabllity company, an
associatlon, a trust or any other entity of combination of the foregoing.

2.45. Plat. Any engineering survey OF SUIVeys of alt or part of the
Property (including Expansion Property), together with such other diagrammatic
plans and information regarding the Propery as may he required by applicable
law, or 8s may be Included in the discretion of Declarant, as each such survey
may be amended and supplementad from time to time, and all as recorded in the
office of the Recorder of Kootenal County, idaho.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
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2.46. Project. Community and any additions, pursuant to 2.7, of this
Daclaration, :

2.47. Propetty. Includes the property described on Exhibit “A” and
initially subjected to this Declaration, and also refers to any Expansion Property
that may be Incorporated in the Project from time to time and made subject {o
these Covenants pursuant to the provisions of this Declaration.

1 2.48. Speclal Assessment. An Assessment levied pursuant to Section
4.4,

2.49, Special Declarant Rights. Those rights of Declarant as set forth
in Sectlon 16.1 below.

2.50. Successor Dsclarant. Any pary or entity to whom Declarant
gssigns any or all of its rights, obligations or interest as Declarant, as permitiad
by Section 27.7 and evidenced by an assignment or deed of record In the office
of the Recorder of Kootenal County, idaho, designating suchparlyasa
Suceessor Declarant, signed by the transferor and the transferee, Lipon such
recording, Declarant’s rights and chligations under the Daclaration wiil cease and
terminate to the extent provided in such document, and alt such rights and
obligations shail be transferred to and assumed by the Successor Declarant to
the extent provided in such document.

2.51. Supplemental Declaration . Any Supplemental Declaration
including additionai or further covenants, conditions and restrictions that might be
. adopted from time to time with raspect to any portion of the Property or
Expansion Property or jmprovemants that may be made part of the Property as
provided herein,

ARTICLE 3.
BLACK ROCK PLANNED UNIT DEVELOPMENT

3.1, Establishment of Planned Unit Development, By this
Daclaration, Black Rock s established as a planned unit development, subject to
the Reservation of Right to Expand as set forth in Article 22 helow.

32. Daclaration of Lot Boundarjes. The boundaries of each Lot are
delineated on the Plat, and sach Lot is Jdentifiod by the number or address nated
on the Plat.

3.3. Plat. The Plat wii be filed for record In the office of the Recordar of
Kootenal County, idaho. The Flat may be filed as a whole or a8 a series of Plats
from time fo time. Any Plat filed subsequent to the first Plat will be termed a
supplement to the Plat, and the numerical sequence of each supplement will be
shown on iL. :

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
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ARTICLE 4.
BLACK ROCK HOMEOWNER'S ASSOCIATION ORGANIZATION

4. Qrganization of the Black Rock Homeowner's Assoclation.
Tha Black Rock Homeowner's Association, inc, shall be initiafly organized by
Daclarant as an ldaho non-profit corporation under the provisions of the tdaho
Code and shall be charged with the dutles and Investad with the powers
prescribed by faw and set forth in the Articles, Bylaws, the Design Guidelines and
this Declaration. Neither the Articies, Bylaws nor Desigh Guidelines shall be
amended or otherwise changed or interpreted so as to be inconsistent with this
Deciaration or with any Supplemental Declaration that Developer might adopt
pertalning fo Black Rock. '

4.2 Board of Diractors and Qfficers. Subject to the rights and
obllgations of Declarant as set forth In this Daclaration end to the rights and
obligations of the other Owners, the Assoclation wili be responsible for the
administration and operation of the Property. The Board of Directors wilt
axerclse aif powers, duties and authority of the Association not reservad to
Declarant of the Members by this Declaration, the other Black Rock Documents,
or other appiicable law. '

43. Appointment of Officers and Directors by Deg tarant/Club. Unti
the expiration of the Period of Declarant Control, Declarant witl retain the
axclusive powers to appoint, remove and replace Directors and officers of the
Association.

Notwithstanding the foregoing, Declarant may voluntarily surrender the
right to appoint, remove and replace Dirsctors and officers of the Associatlon
pefore the end of the Period of Declarant Controt by providing a notice to that
affect to the Assoclation and otherwise complylng with the procedures for
termination of this Spaclal Declarant Right, as set forth in the Bylaws. However,
upon voluntarlly terminating this Special Declarant Right In advance of the
expiration of the Period of Daclarant Control, Daclarant may require that
specified actions of the Association or the Board, as described in an instrument
executed and recorded by Declarant in the offlee of the Recorder of Koolenal
County, ldaho, be approved by Declarant before those actions become effective.

After the expiration of the Period of Declarant Control or Declarant's
voluntary surrender of the right to appoint, remove and repiace Directors of the
Assoclation, the Club shall aiways retain the right to appoint, remove and repiace
one Director of the Assoclation.

4.4. Managet. The Asscciation may amploy or contract for
the sarvices of a Managsr to act for the Assaclation and the Board and the
officers according to the powers and duties delegated to the Manager pursuant to
the Bylaws or resolution of the Board, Neither the Board nor any officer of the
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Assoclation wiif be liable for any omission or improper exarcise by a Manager of
any such duty, power, or function 60 dslegated by writlen Instrument executed by
or on hehalf of the Board. The Manager may be the Declarant ar a person
related to Declarant.

4.5. QQB'I_ﬂliltﬂ.eS. The Assoclation may delegate any of s rights, duties or
responsibiliies ko any committee or other entity (in addition to the Deslign
Committee and the Black Rock Utilitles Board) that the Board may chocse to
form. - - :

4.5.1, Limitation. Any delegation by the Board under this Section
Is subject to compllance with the Bylaws and the requirements that the
Board, when so delegating, will not be relleved of its responsibliities under
the Black Rock Documents,

ARTICLE 5,
ABSOCIATION MEMBERSHIP

54. Membership. Every Owner, by virtue of being an Owner, and for
5o long as he Is an Owner, wilt be a Member of ihe Agsociation, Membership wil
be appurtenant to and may not be geparated from ownership of any Lot. No
Owner, whather one or more persons, Wil have more than one membership per
Lot owned, but all of the persons owning each Lot will be antitied to tights of
membership ard of use and enjoyment appurtenant to such ownership, The
owner of the Club Property shall be considered an Owner and shall be a Member
of the Assoclation with all of the same privileges and dutles of the other Owners
and Members, except that the owner of the Club Property shall be entitted to ten
(10) votes in the Assoclation and, for the purpose of assessments, the Ciub
Property shall be treated as fen (10} Lots end shall pay assessments
accordingly. L

5.2 Classes of Membership. The Association will inltially have three
classes of Members as described balow.

52.1 Class A Members. Owners of Lots, other than the Owner of
the Club Properly and the Declarant, shalt be knownh as Ciass A Members. Each
Class A Member shall be entitled to cast one (1) vote for each Lot owned by such
Class A Member on the date of the vate.

5.2.2 Class B Members. The Owner of the Club Property shafl
be known as a Class B Member and shall bs entitied to cast ten {10) votes.

5.2,3. Class C Membors. The Declarant shall be known as a
Class C Member and shall be entitied to cast ten {10) votes per Lot owned, by
Declarant on the date of the vote, Provided, however, that Class ¢ Membership
shall cease to exist after the termination of the Period of Deciarant Control, and
at such time, Declarant, if stiit an Owner of a Lot or Lots, will become a Class A
Member and shall be entitled to one (1) vote for each Lot owned.
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_ The Bytaws may set forth additional classifications of membership from
time to time, except no additional classifications shail be created during the
Perlod of Deciarant Control unless the Declarant agrees in writing to any new of
gifferont class.

5.3. Voting Rights. Each Member will be gniitled to vote on
Assoclation matters based on the number of votes to which that Maember Is
entitled based on such Member's membership class.

Wren more than one person helds an interest in any Lot, all such persons
shall be Members but shail share the vota atiributable to the Lot. Fractional
votes, however, shall not be allowed. In the svent that jolnt Owners are unable
to agree among themselvas as to how their vote shall be cast, they shall fose
thelr right to vote on the matfer baing put to a vote. VWhen an Owner casts a

. vote, it wilt thereafter be presumed conclusively for all purposes that such Owner

was acting with authority and consent of all joint Qwners of the Lot from which
the vote darived. The right to vote may not be severed or separated from the
ownership of the Lot to which it is appurtenant, axcept that any Owner may give
a rovocable proxy.

Any Owner of a Lot that is leased may assign his voting right to the tenant,
provided that a copy of the instrument of assignment Is furnished to the Secrsetary
of the Association prior to any meeting at which the tenant exercises the voling
right,

54, Transfer of Membership. An Owner may not transfer, pledge,
assign or allenats its membership in the Association in any way except upon the
transfor of its tife in it respective Lot, and then only 1o the transferes of such
fitle. I the transter is pursuant to a contract for deed, Owner's membership shall
transfer to the buyer under saki contract subject 1o the provisions of Section 54
harain.

5.5. Notice of Membership. Any person, o pecoming 8 Membaer, wilt
furnish the Secretary of the Assoclation with a photocopy of certified copy of the
recorded instrument or such other svidence as may be spacified by the Board
:ﬂt;derb the Bylaws, vesting the person with the interest required to make him a

mber.

56. OQwner's and Association’s Addrasses for Noticas. At the
same time that the Member provides Notice of nMembership as set forth inthe
paragraph 5.5, the Member will provide the Assoclation with the single name and
address which shall be deemed the registered address for that Membership and
for the Owners associated therewith. The registered address shali be the
address to which any notices glven pursuant 1o the Black Rock Documents shall
ba sent. The Member shall state the number of Lots owned by the new Member.
in the event of any change in the facts reported In the original written notice,
including any change of ownership, the Member witl give a new written notics fo
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the Association contalning ail of the Information required to be provided In the
original notice. The Association wili keep and preserve the most recent written
notlce recelved by the Association with respect to each Membay.

if no address is provided to the Association, or if all of the Owners cannot
agree on a single address, then the address of the Lot wii) be deemed the
registerad address until another registered address is furnished as required
under this Section 5.5.

i the address of the Lot Is the ragistered address of the Owners, then any
notice wili be deemed duly given ¥f dellvered to any person occupying the Lot or
sent {o the Lot by any other means specified for a particular notice in any of the
Black Rock Documents, or if the Lot is unoccupied, If the notice is held and
avallable for the Owners at the principal office of the Association.

All notices and demands intended to be served upon the Board of
Diractors will be sent fo the addresses of the Association or stich other address
as the Board may designate from time to time by a notice delivered to all Qwners
in eccordance with this Section,

All notices given under this Daclaration will be sent by personat delivery,
which will be effective upon receipt; by overnight courier service, which will be

. offective one business day following timely deposit with & courior sarvice; or by

ragular, registered or cerlifled mall, postage prepaid, which will be effective three
days after deposit in the U.S. Mall. _ -

ARTICLE 8.
POWERS AND DUTIES OF THE ASSOCIATION

6.1. Powers. The Association shall have the powers of 8 corporation
organized under the corporation laws of the State of ldaho applicable to non-
profit corporations, subject only to such imitations upon the exerclse of such
powers as are expressly set forth in the Articies, the Bylaws, and this
Declaration. The Association shall have the powar to do any and alf lawfui things
which may be authorized, required or permitted to be done by the Assoclation
under idaho law and under this Declaration, and the Articles and Bylaws, and fo
do and perform any and all acts which may be necessary o, proper for, or

-Incldental to the proper management and operatian of the Common Area and the

Assoclations' other assets, and the affalrs and the performance of the other
responsibllities herein assigned, including without limitation:

8.1.1. Assessments. The power to fevy Assessmenis on any

Owner of any porilon of the Property and to force payment of such
Assessments, all in accordance with the provisions of this Declaration.

8.1.2. Right of Enforcement. Thé power and authotity from time
to time In its own name, on its own behalf, or on pehat! of any Owner who
consents thersto, to commence and maintaln actions and suits fo restrain
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and anjoin any breach or threatened breach of this Declaration or the
Arficles or the Bylaws, including the Assoclation Rules, if any, adopted
pursuant to this Declaration, and to enforce by injunction or otherwise, ali
provisions hereof. '

6.1.3. Asgociation Rules. The power to adopt, amend and repeal
by majority vote of the Board such rules and regu lations as the
Assoclation desms reasonable. The Assoclation may govem the use of
the Common Areas by the Owners, their famitles, invitees, flcensees,
lessses or contract purchasers; provided, however, that any Assoctation
Rules shall apply equally to all Owners and shall not be inconsistent with
this Declaration, the Articles or Bylaws. A copy of the Assoclation Rules as
they may from fime to time be adopted, amended or repealed, shall be
malled or otherwise deliverad to each Owner. Upon such maliing o
delivery, the Association Rules shall have the same force and effect as if
they wers set forth In and were a part of this Declaration. 1n the event of
any confilct between such Assoclation Rules and any other provisions of
this Declaration, or other Articles of Bylaws, the provisions of the
Association Rules shall bs deemed to be supersaded by the provisions of
this Daclaration, the Articles of the Bylaws to the extent of any such
inconsistency.

6.1.4. Emergency Powers. The power, oxerclsed by the
Assoclation or by any person authorized by it, io enter upon any property
{but not inside any building constructed thereon) in the event of any
emergency involving iness or potential danger to life or property or when
necessary in connection with any malntenance of construction for which
the Association Is responsible, Such entry shall bs made with as fittle
inconvenience to the Owner as practicable, and any damage caused
thereby shall be repaired by the Assoclation.

6.1.5. Licenses, Easements and Rights-of-Way. Ths power 10
grant and convey to any third party such licenses, sasements and rights-
of-way In, onor under the Common Area as may be necessary of
appropriate for the orderly maintenance, preservation and epjoyment of
the Common Area, and for the preservation of the health, safety,
convenlence and the weifare of the Owner, for the purpose of
constructing, erecting, operating or maintaining:

6.1.6.1. Underground fines, cables, wires, condults or other
devices for the transmission of efectyicity or electronic signals for
lighting, heating, power, telephons, television, security and
communication, or other purposes, and the above ground fighting
stanchions, meters, and other faclities associated with the
provisions of lighting and services; and

8.1.5.2. Sewers, storm drains, underground irrigation pipes,
water drains and plpes, water supply systems, sprinkiing systems,
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heaiing and gas lines or pipes, and any simitar public or quasl
public Improvements or faclities. '

6.1.5.3. Maliboxes and sidewalk abutments around such
mailboxes or any sarvice facliity, berm, fencing and tandscaping
abutting Common Areas, public and private streets or tand
conveyed for any public or quash-public purpose including, but not
limited to, bicycie pathways. -

The right fo grant such icenses, easements and rights-of-way are hereby
expressly reserved to the Association.

6.2 Implied Rights and Obligations. The Assoclation will perform i
of the duties and obligations Imposed on It expressly by the Black Rock

Documents, together with every other duty or obligation reasonably to be impiled
from the express provisions of the Black Rock Documents or reasonably
necessary to satisfy any such duty or obligation. The Association may exercise
any other right or privilege ({) given to it expressly by the Black Rock Documents,
() reasonably to be imptied from the existence of another right or privilege given
expressly by the Black Rock Documents, (ill) reasonably hecessary o effectuate
any such right or privilege.

ARTICLE 7.
COMMON AREAS .

7.1. Association’s Responsibility for Common Area. The
Association, subject to the rights and obligations of the Owners sat forth In this
Declaration, will be responsible for the management and control of the Common
Area and all improvements on the Common Area {including furnishings and
squipment related therete}, and will keep itin good, clean and attractive condition
and repalr conslstent with the standards of Community,

7.2 Conveyance by Declarant. Onor bafore the date on which
Declarant conveys any Lot to another party, Dectarant will convey to the
Association, by written Instrument recorded with the Recorder of Kooténal
County, idaho, the Common Areas more fully described on the attached Exhibit
“B” [noluding any hmprovements iocated on and the rfghts and sasemonts
appurtenant o such property. From fime to time before the expiration of the
Perlod of Deciarant Contrel, Declarant may, but will not be obligatad to, convey
to the Association, by written Instrument recorded with the Recorder of Kootenai
County, idaho, other parts of the Property {including the Expansion Property) as
Common Area.

7.3  Uss of Common Area. The Common Area generally is designated
by this Daclaratlon for the common use, penefit and enjoyment of the Owners
and thelr famities, tenants, employees, guests and invitess, and stich other
porsons as may be permitied to use the Common Area by agreement
established under Sections 7.2, or 7.7. below.
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74  No Dedlcation to the Public. Nothing In this Deciaration or the
other Biack Rock Documents will be construed &6 & dedication o public use, or a
grant to any public municipal or guasi-municipal authority of utlilty, or an
assumptlon of responsibifity for the malntenance of any Common Area by such
authority or utility, absent an express written agreemant to that effect,

7.5. Declarant's Right to Perform for the Account of the
Association, in the event the Assoctation does not repair or maintain the
Common Area, Declarant wil have the right, but not the obligation, to perform
such duties for the Association, In that event, Declarant Will be entifled to
reimbursement from the Association of ail costs incurred by Declarant, such
raimbursement being due within 30 days after the receipt by the Association of
an invoice from Declarant, itemizing the costs incurred. After expiration of the
30-day period allowed for payment, interest shall accrue on such amount at the
Defauit Rate.

7.6. Declarant’s Agreements Regarding Common Arga, Upon the
transfer by Declarant 1o the Association of any Common Area as provided In this
Declaration, Declarant may require as part of the terms of the transfer that the
Association contract with ofganizations operating within o inn the vicinity of
Community, to allow use of all or part of the Common Area under such torms and
for such charges as may be acceptable to Declarant and such assogciation or
other organizations. o

7.7. Assoclation's Agreoments Reqarding Common Area. The
Association, acting through the Board of Diractors, may grant easements, rights-
of-way, loases, licenses and concessions through or over the Common Area
without the independent approvai of the Owners. Without fimiting the generality
of the foregoing, the Assoclation may grant such rights to su pptiers of utfiities
serving the Project or property adjacent to the Project, and to developers of
owners of property adjacent to the Project for the purpose of accommodating
minor encroachments onto the Common Area of other purposes that do not
unreasonably interfere with the use and enjoyment of the Common Area by
Quners.

78. Qwneorship of Personal Property and Real Froperty for
Common Use. The Assoclation, through action of its Board of Direciors, may
acquire, hold and dispose of personal property and real propetty. The Board,
acting on behalf of the Association, will accept any rgal or personal property,
1easehold or other property Interests within Community and conveyed to the
Assoclation by Declarant, : '
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ARTICLE 8.
PRIVATE ROADS AND STREETS

8.1. Roads and Streets. The Assoclation shall own and be responsibie
for maintaining ali roads within the Property, (except private driveways located
within 1 ots on the Property, which shall be the responsibility of the Owner of the
Lot} Such maintenance will include repair and replacement of such roads, as
well a8 perlodic maintenance of the surface and regular snow, ice, and trash
temoval from all drive areas (except private driveways located within Lots on the
Property). The Assoclation shalt be responsible for maintaining alf emergency
agress roads with adeguate snow removal to ensure safe, two-way circulation
year found. Tho Board wilf cooperate with the applicable iraffic and fire control
officials to post roads and streats with trafilc control, fire lane, and parking
regulation signs, The Association shall also be responsible for maintaining all
tralls within the Properly. |

8.2. Conveyance by Declaramt. The roads within the Property, except
private driveways located within Lots on the Property, are considered to be
Cormmon Areas. The Declarant shall convey such roads along with the other
Common Areas as set forth in Sectlon 7.2, herein,

_ ARTICLE S, .
BOOKS, RECORDS AND RESERVE ACCOUN

8.1, Books and Records. The Association wilt make avallable for
inspection by Owners and Mortgagees, upon ragquest, during normal business
hours oF under other reasonable circumstances, current coples of the Black Rock
Documents, and the books, records and financial staternents of the Assodlation
prepared pursuant to the Bylaws, The Association may charge a reasonable fee
for copying such materials.

9.2. Reserve Account. The Assoclation wil astablish and maintain an
adequate reserve fund from Annual Assessments levied pursuant to Section 14.3
below for maintenance, repalr or replacement of the Common Araa and
improvements locatad with the Common Area that must be replaced on a
periodic basis and for any other facilities mads available to the Assoctation that
must be replaced on a periodic basis with contribution from the Asscclation.

9.3. Working Capitaj Account. In order to provide the Association with
adequate working capital funds, the Assoctation will coliect at the time of the
close of escrow of each Lot an amount squal to three months’ Instaiments of the
Annual Assessments at the rate in offect at the time of the ciose of such escrow,
The Asscciation will malntain such funds in a segregated account to meet
unforesesn expenditures or o acqulre addiionat equipment or services for the
banefit of the Members. Payments o this fund from esorow glosings are not and
shail not be considered advance payments of Annual Assessments.
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ART_!CLE 10. .
DESIGN REVIEW COMMITTEE
10.1. Deslgn Review Committee and Guidelings. There [s hereby

established a Dasign Review Commities, ("Design Committee”) which witi be
responsible for the establishment and administration of Design Guidelines to
faciltate the purposes and intent of this Daclaration. The Design Committes may

- amend, repeal and augment tha Design Guidefines from {ime to time, inthe
Design Commities’s sole discretion. The Design Culdetines as amendsd from
time to time will be binding on all Owners and other persons governed by this
Declaration.

The Design Guidelines may include, among other th!ngs; those restrictions
and mitations set forth below.

10.1.1. Procedures for making appfication fo the Desigh
Committee for design review and approval, Including the documsnts to be
submitted and the time imits within which the Design Committee must act
to approve or disapprove any submission.

410.1.2. Timae Yimitations for the completion, within speclfied perads
after approval, of the Improvements for which approval Is required under -
the Design Guldeiines, .

10.1.3. Deslgnation of the Building Envelope on a Lot, estabiishing
the maximum developable ares of the Lot.

_ 10.1.4. Minimum and maximum square toot areas of iiving space
that may be constructed on any Lot,

10.1.5. Landscaping requiations, with limitations and restrictions
prohibiting the removal of existing trees, of requiring the replacement of
existing trees, the use of plants Indigenous fo the locale, and other
practices benefiiing the protection of the environment, aesthetics and
arciltecturat harmony of the Assoclation. -

10.1.6. General instructions for the construction, reconstruction,
refinishing or alleration of any improvement, inciuding any plan o
axcavate, fili or make any other temporary of permanent change in the
naturai or existing surface contour or dralnage ot any installation of utility
lines or conduits on the Property, addressing matters such as loading
areas, waste storage, trash removal, squipment and materials storage,
grading, transformers and meters. _
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- 10.4.7. Consideration of whather the proposed improvement
adjacent to the Club Property will have an adverse affact on the Ciub
Property, whether by restriction of view, hazards to persons or otherwise,

10.2. Committee Membership. The Design Commitiee will be
composed of up to five {5) persons, The Daslgn Committes need not include any
Member of the Assockation. Al of the members of the Design Committee will be
appolinted, removed, and replaced by Dedlarant, in its sole discretion, untit the
explration of the Period of Declarant Control o such sarllor time as Deciarant
may elect to voluntarily waive this right by notice to the Assodiation, and at that
tims the Board of Directors will succeed to Deciarant's right o appoint, remove,
or replace the members of the Design Commities. '

o

10.3. Purpose and General Authority. The Design Commiitee will
raview, study and efther approve of reject proposed Imp rovements on the
Properly, all In compfiance with this Declaration and as further set forth in the
Design Guidslines and such rues and regulations as the Dasign Committee may
astablish from time fo time to goverm its procsedings. No Improvement will be
erected, placed, reconstructed, replaced, repalred or ctherwise altered, nor wil
any construction, repair of reconstruction ba commencad until plans for the
improvements shall have been approved by the Design Commitiee; providsd,
howevar, that Improvements that are complately within a Buliding may be
undertaken without such approval. All improvements wili be constructed only I
accordance with approved plans. This Article shall not apply to Declarant's
activities or activities of the Association prior to termination of the Perlod of
Declarant Control,

10.3.1. Design Committee Discretion. The Design Committee
will exarcise its best judgment to see that all improvements conform and
harmonize with any existing structures as o exte rnal design, quality and
type of construction, seals, materials, color, iocation on the Building
Envelope, height, grade and finished ground elevation, and the schemes
and aesthetic considerations set forth In the Design Guidatines and the
other Black Rock Documents. The Design Commities, It its sole
discretion, may excuse compliance with such requirements as are not
necessary or appropriate in spocific situations and may permit compiiance
with different or aternative requirements, -

10.3.2. Binding Effect. The actions of the Design Committes In
the exercise of Hs discretion by its approval or disapproval of plans and
other Information submitted to it, or with respect to any other matter before
It, witl be conclusive and binding on all interested parties.

10.3.3. No Walver of Future Approvals. Each Owner
acknowledges that the Persons reviewing proposed improvements
pursuant to this Article will change from time to time and that opinlons on

) aesthetic matters, as well as interpretation and application of the Deslgn
W) Guidelines, may vary accordingly. In addition; each Owner acknowledges
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that It may not always be possible to Identify objectionable features untl

* work s completed, in which case it may be unreasonable to require

changes to the improvements volved, but the Design Committee may
refuse 1o approve similar proposals in the future. Approval of applications
or plans shall not be deemed to be a walver of the right to withhoid
approval s to any simitar applications or plans subsequently or
additionally submitied for approval.

10.4. Organlzation and Operation of Committes.

10.4.1. Torm. The term of office of each member of the Design
Committee, subject to Section 10.2., will be one year, commencing
January 1 of each year, and continuing untit his or her suUCCessor has been
appointed. Shotid a Deslgn Committee member die, retire or becoms
Incapacitated, or in the event of resignation, removel of temporary
absence of a member, a successor may be appointed as provided in
Sectlon 10.2. :

10.4.2. Chairperson. So long as Declarant appaints the Design
Committee, Declarant will appoint the chairperson. At such time as the
Design Committee is appolnted by the Board of Diractors, the chaliperson
wii be elected annually from among the members of the Design
Committee by a majority vote of the members, In the sbsence of a
chairperson, the party responsible for appointing or alecting the
chairpsrson may appoint or elact a successor, or ff the absence is
temporary, an interim chalrperson.

10.4.3, Operations. The Design Commmittee chalrperson will take
charge of and conduct all meetings and Wi orovide for reasonable notice
to each member of the Design Cornmittes prior to any meeting. The
notice will set forth the time and place of the meeting, and notice may be
walved by any member.

10.4.4. Votlng. The affirmative vote of a majority of the members
of the Design Committee will govern Its actions and be the act of the
Desigh Committee. :

10.4.5. Expert Consuitation. The Design Commiites may avall
itself of other technical and profassional advice and consuitants as it
deems appropriate, and the Committes may delegete is plan raview
responglbifities, except final reviaw and approval, to ohe or more of its
mambers or to consultants retained by the Design Committes, Upon the
delegation, the approval oy disapproval of plans and spacifications by such
mamber or consultant, exciuding final review and approval, wiil be
equivalent to approvat or disapproval by the entire Commitise.

10.4.6. Improvements Adjacent to the Club Property, The Club
shali be glven notice of all meetings of the Dasign Committee wherain the
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construction or improvement under considsration (or any portion thereof)
Is contiguous to or In the direct lins of sight of the Club Properly. if, inthe
reasonable opinion of the Club, the congiruction or modification being
reviewed has a material advarse impact on the Club Property whether by
restriction of view, hazards to person or otherwise, then, in that sveni, the
Club may disapprove the proposed construction irrespective of the
approval of same by the Deslgn Committes. The Design Commites shall
rotify the Owner In writing of the objection of the Club, and the Owner
shall resubmit to the Dasign Committee the proposed construction o
modification so as fo fake into account the abjection of the Club.

10.5. Expenses. Except as provided In this Section helow, all expensges
of the Design Committee will be paid by the Association and wili constitule a
Common Expense. The Deslgn Committee Wit have the right to chargs a fee for
sach application submitted to it for review, In an amount to be established by the
Design Commitiee from time 1o lime, and such fees will be collectad by the
Design Committee and remitted to the Association to help defray the expenses of
the Design Commitiee’s operation. in the event the Design Committae engages
oulside consultants or other professionals to roview submissions, in accordance
with Section 10.4.5., the cost of such engagement shall be borne by the person
or entity making the submission or request,

10.6. Othar Requirements. Compliance with the Association design
raviaw process is not a substilute for compliance with the County of Kootenai
bullding, planning, zoning and subdivision regulations, and each Owner is
responsible for obtaining all approvals, licenses, and permits as may be requlred
prior to commencing constriction.

Further, the establishment of the Design Committee and procedures for
architectural roview will not be construed as changing any rights or restriclions
upon Owners to maintain and repair thelr Lots and improvements as otherwise
requlred under the Black Rock Documents.

10.7. Limitation of Liabllity. The Daslgn Committes will use its own
judgment in accepting or disapproving alt plans and specications submitted fo .
Neither the Design Commiities hor any individual Design Committee member wil
be liable to any person for any officlal act of the Comrmittee in connection with
submitted plans and specifications, except to the extent the Design Committee or
any individual Design Committee member acted with malice or harmful intent.
Approval by the Design Commitiee does not necassarily assure approval by the
appropriate governmental board or commission for the County of Kootenal.
Notwithstanding the Design Committee's approvai of plans and specifications,
neither the Design Committes nor any of its membars will be responsible or fiable
to any Owner, developer or contractor with respect to any loss, liability, claim or
expense which may arise by reason of such approval of the construction of the
improvements, Neither the Roard, the Design Commities, nor any agent thereof,
nor Declarant, nor any of its pariners, employees, agents of consuitants will be
responsible in any way for any defocts in any plans or specitications submitted,
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revised or approved in accordance with the provisions of the Btack Rock
Documents, nor for any structural or other defacts in any work done according to
such plans and spacifications. In &ll events the Design Commitiee will be
defended and Indemnified by the Association In any such suit o proceeding that
may ag%se by reason of the Design Committee's review or decision. The
Associgtion, however, will not be obligated to indemnify each member of the
Design Committea to the extent any such member of the Design Committes is
adjudged to be llable for negligence or misconduct in the performance of his or
har duty as a member of the Design Committes, untess and then only fo the
extent that the court In which such action er sult may be brought determines
upon application that, despite the adjudication of labitity but In view of all
clreumstances of the case, such person is fairly and reasonably entitied to
indemnification for such expense as such court shall deem propet,

10.8. Enforcement.

10.8.4. Inspection. Any member of authorized consuitant of the
Design Committee, or any authorized officer, Director, employae or agent
of the Association may enter upon any Lot at any reascnabis time after
notice to the Owner, without being deemed guilty of trespass, in order to
inspect improvements constructed or under constiuction on the Lotio
determine whether the Improvements have been or aré being built I
compliance with the Black Rock Documaents and the plans and
specifications approved by the Design Committes.

10.8,2. Completion of Construction. Before any improvements
on a Lol may be occupled, the Owner of a Lot will be required fo obtain a
terporary certificate of oocupancy issuad by the Design Cornmitiee
indicating substantial completion of the Improvements in accordance with
the plans end specifications approved by the Deslgn Comnitiee, and
Imposing such conditions for issuance of a final certificale of occupancy 88
the Design Commitiee may determine appropriate in its reagonable
discration. Without iimiting the generality of the preceding sentence, the
Design Committes may require, as & condition 1o the Issuance of the
temporary certificate of occupancy, that the Owner deposit with the Daeslgn
Committee such sums ag may be necessary to complete the tandscaping
on the Lot by a specified date. If the landscaping Is not completed as
scheduled, the Design Committee may apply the deposit io cover the cost
of completing the work and enforce such other remedies as are available
io the Association for the failure of the Owner to comply with this
Declaration, including without iimitation ihe remedies set forth In Section
40.8. The cerilficates of ocoupancy referenced hereln shali be issued
solely based on compliance with the Design Guldelines as approved by
the Design Committee and shall not be construed as avidancing any
assessment of the safety of habitabliity of the Improvements.

10.8.3. Estoppel Certlficate. Upon payment of a reasonable fee
sstablished from time to time by the Design Committee, and upon written
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request of any Owner or his agent, an exisling or progpactive Morigagee,
or a prospective grantee, the Design Committes will issue an Estoppel
Certificate as fully set forth In the Design Guidelines.

~10.8.4, Deemed Nulsances. Every vioiation of this Declaration Is
hereby declared to be and to constitute a nuisance, and every public or
private remedy allowed for such violation by law or equily against 2
Member will be applicable. Without limiting the generality of the foregoing,
this Declaration may be enforced, without limitation, as provided bslow,

()  Fines for Violations. The Deslgn Committee may
adopt a scheduls of fines for faliure to abide by the Design
Commitiee rules and the Design Guidelines, including fines for
faiture to obtaln any required approval from the Committes.

{iy  Removalof Noncorforming Improvements, The
Association, upon written request of the Design Committee and
afler reasonable notice to the offender and, if different, 1o the
Qwner, may epter upon any Lot at any reasonable tima after notice
to the Owner, without being deemed gullty of trespass, and remove
any Improvement constructed, reconstructed, refinished, altered, of
maintained in violation of this Declaration, The Owner of the
Improvement will Immediately reimburse the Assoclation for al

- expenses incurred in connection with such removal, If the Owner
faffs to relmburss the Association within 30 days afler the
Association gives the Owner notice of the expenses, the sum
owned to the Association wifl bear Interest at the Default Rate from
the date the expense was incurred by the Assoclation through the
date of relmbursement in full, and ait such sums and interest will be
a Default Assessment enforceable as provided In Article 14,

10.9. Contlnuity of Construction. Al Improvements commenced op
the Property wili be prosecuted diligently to completion and will be completed
within 12 months after commencement, upiess an excaption is granted in writing
by the Design Committee. If an improvement Is commanced and construction is
then abandoned for mora than 90 days, or if construction is not completed with
the required 12 month period, then after notice and opportunity for hearing a8
provided in the Bylaws, the Association may impose a fine of not less than
$100.00 par day (or such other reasonable amount as the Association may set
$rom time fo time) to be charged against the Owner of the Lot untif construction is
resumad, of the improvemant s completed, as applicable, unless the Owner can
prove fo the satisfaction of the Board of Directors that such abandonment is for
circumstances beyond the Ownar's control. Such charges will be a Defauit
Assessment and llen as provided in Article 14.

10.10. Reconstruction of Common Area. The reconstruction by the
Assoclation after destruction by casualty or otherwise of any Common Area that
s accomplished in substantial compliance with "as bullt" plans for such Common
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Area will not require complianca with the provisions of this Article or the Design
Guideiines,

ARTICLE 11.
WATER AND SANITARY SEWER

11.1. Black Utilities, Inc, Water and sewer services will be
provided to Community by Black Rock Utiiities, Inc, (“Black Rock Utlities™), &
non-profit corporation established for the sole purpose of owning, operating and
maintaining a private water and sewer system for the exciusive use of residsnis
of Community and the Club, :

11.1.1 Ownershin/Membership. Black Reck Utillties is a non-
profit, non-stock corporation in which the Assoclation will be the sole
member. When the portion of the water system required to serve the lots
In the first platted phase of Black Rock is completed, afl water permits held
by Declarant and all completed water faclliies constructed by the .
Declarant hecessary fo serve the first phase Lots wif be deeded to Black
Rock Utilitles, including all wells, well houses and related plping, meters,
and water distribution jines with water service stubs lo each Lot. Future
portions of the water system will aiso be deeded 10 Black Rock Utllities
upon completion of each such portion.

11.1.2. Governange. The Association through its Board of -
Directors shali appoint a Board of Directors for Black Rock Utilities ("Black
Rock Utilities Board"), which will be responsible for the administration and
malntenance of Black Rock Utliities and for the establishment, amendment
and enforcement of all bylaws and rules and regulations of Black Rock
Utilities, as amended from time to time, regarding the water and sewer

systom. :

11.2. Fees. Each Owner shall pay fees and usage charges on a
regular basis at rates and at times to be established by Black Rock Utiiitles from
fime to tima. Such fees and usage charges are Intended to cover all antichated
annual operating expenses of the system as well 25 {0 provide a reasonable
reserve for repair and replacement,

11.3. Utilities Rules and Regulations. Black Rock Utlitles shalt be
governed by the Bylaws and Utllities Rules and Regulations as adopied by Black

Rock Utllitles. Any amendment to such Bylaws and Rules and Regulations must
be adopted by resclution approved 6 sel forth in such goveming documents and
distributed or made avallable fo sach Owner within a reasonable time following

the effective date of the amendmant.
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11.4. Sanitary Sewsr ~ initial Construction.

11.4,1. Sewer Service to Lots, Each Lot shall be provided sewer
service by Black Rock Utiiities. No wells or drainfialds wili be allowed on
any Lot, except for the Beach Front Sales Office which may be served by
a drainfield, and the Club maintenance bullding, which may ba served by a
temporary drainfieid, untll such time as the Black Rock Utllitles sewer
system s usable, at which time the Club maintenance building will be
connected to the Black Rock Utilittes water and sewer system, and the
drainfield wili be abandoned,

11.4.2. Ownership and Construction. Declarant shall be
responsibls for the initist construction of the sewer malns, the shutoff vaive.
located at or near the property fine of each Lot, and the sarvics Ing
running between the sewear maln and the shutoff valve. Sewer faclliities
iocatad on sach Lot will not be constructed until the Owner Is ready to
bulld a dwelling unit on the Lot. The Owner shall be rasponsible for
determining the location of the septic tank on the Lot; provided, however,
ihat Black Rock Utitttles shall approve of the determined location. Black
Rock Utilitles shall be responsibis for the complation of the initial
construction of all sewer facilitles located on the Owner's Lot, Including but
not limited 1o, a septic tank for holding effiuent to be pumped Into the
Biack Rock Utifities sewer main, the service fine running from the saplic
tank to the shutoff valve located at or near the proparty Hine, and the pump
and pumping system and appurtenances neaded to pump the sewage
from the septic tank fo the sewer maln and any control and alarm panels,
wirlng and electrical connections refating to the pumping system. ifa
pumping system Is required, Black Rock Uthittes shall install a pumping
system that Is In compliance with applicable requirements of the
Department of Environmental Quality, and the County of Kootenal. The
cost of all such construction of sewer facilities on any Lot by Black Rock
Utiiities shall be bome solely by the Owner. In addition, the Owner shali be
responsible for consiruction of the service line running from the house to
the septlc tank.

11.4.3. Sanitary Sewer — Ongoing Maintenance. Upon
completion of each phase of sanitary sewer construction, the sewer mains
and shut off valves will be conveyed fo, owned, operated, repaired,
matntained and/or replaced by Black Rock Utiiities. Black Rock Utilties
shall algo own, operate, repalr, malntain andfor replace all sewer {acilities
on each Lot from the septic tank to the shut off vaives, Replacement of
any such equipmerit on any Lot shall be at the sole axpense of the Owner,
Each Owner shall be responsible for the operafion, repair, maintenance
and replacement of the service line running from the house to the gapiic
tank on such Owner's Lot. Each Owner shall Instali, operats, repair,
maintain and replace the sewer facliities for which that Owner is .
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R responsible in such a manner as to cause no injury fo other property or the
overall sewer system. Each Owner shall be in gompitance with any
o ordinances, fules and reguiations adopted by the Black Rock Utllities
A Board concerning the sewer system.

11.4.4. Sanitary Sewer — Fess. Upon compietion of the sewer
Improvemants in accordance with the regutations of the Department of
Environmental Quality and Kootenal County, sach Owner shali pay
divectly to Black Rock Utilities such amounts for sanitary sewer sérvice,
including monthly charges, and all other faes and charges as may be sel
from lime to tims by the Black Rock Utilitles Board relating to sanitary
sewer service. :

11.5. Watgr Service ~ lnitial Construction, Each Lot shall be served by
a water system provided by Biack Rock Utililes. Declarant shall be responsible
for the Inflial construction of the water mains, the shutoff valve (curb stop) located
at or near the property line of sach Lo, and the service line running between the
waler main and the water meter, Black Rock Utllitles shall be responsible for the
instaliation of two water melers on each Lot, one for potable water and one for
Irrigation water. The Owner shal be responsible for the cost of the maeters and
the Instaliation. The Owner shall also be responsible for the Inttial construction of
all water facitiles jocated on that Owner's Lot, Inciuding but not fimited to the
service fine running from the house to the water moter located at or near the
property line, and, If required, the Individual pressure reducing vaive and
: appurtenant shutoff valves, plpes and fittings. If @ pressure raducing vaive is
' required in order to reduce the waler pressure to & maximum of BG pounds per
square inch, the Owner shall fumish and Instail the valve so that ithas an
axternal {outside the house) polnt of discharge. intemal (inside the house} points
of discharge are not permitled for pressure-reducing valves, and nelther
Declarant, nor the Associatien, nor Black Rock Utilities shall be responsibie for
any damages that may occur from malfunclioning or improperly designed or
instalied pressure-reducing vaives. S

11.5.1. Patable Wagg' r. Potable water Is defined as water thatis
reasonably necessary to support a single-family residence, such as
drinking water and walter for cooking, bathing, laundry and sanitary uses.

11.5.2. Potable Water Service — Ongoing Malntenance. As set
forth In Section 41.1.1, the water mains for potabie water service, the
water maters for such servics, and the service Iine running between the
water main and the water meters wili be conveyed to, owned by, and
subject to the control of the Black Rock Utilittes. Black Rock Utilities will
giso be responsibie for the replacement, repair and malntenance of ths
water meter for potable water on each Lot, The cost of any such
replacement, repair or malntenance, however, shall be the responsibiity of
the Owner. Each Owner shali also be responsibie for the operation, repalr,

; maintenance and replacement of all water facilities located on the Owner’s
- Lot, Including but not limited to the service lne running from ihe house to
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s the water mater located at or near the property line, and, if required, the
Individuat pressure reducing valve and appurtenances, Each Owner
agress fo install, operate, fepair, maintain and reptace the water facilities
for which such Owner is responsible in such a manner as to cause no
Injury to other property or the overall water systen, and to be in
compiance with any rules and regulations adopted by the Black Rock
Utilities Board concerning the water system.

11.5.3. Potable Water Service — Fees, Each Owner shall pay fo
Black Rock Utilitles such amounts for water meter instaliation and
replacement and such feas for potable water service, including monthly
charges and alf other foes and charges, 8s may be sel from time to time
by Black Rock Utilities relating 10 potable water sarvice. All such charges
shall be considered Assessments, as provided in Article 14 herein.

14.5.4. Potable Water Meter. Water usage shall be separately
metered jor each Lot. After the requlred Installation and moler fees are
paid, Black Rock Utifities shall supply and install a water meter which s
Natlonal Sanitation Foundation approved, and shai further initiate water
sorvica. All meters will be Instelied and located at'or near the property
Ine. Black Rock Utilifles shall be responsible for the operation, repair,
malntenance and replacement of the water meter 80 that the water meter
will at alt times be In compliance with the applicable requirements of the
Department of Environmental Quallty, the County of Kootenai and Black
- . Rock Utiliies. However, the cost of the water meter and the cost of

! replacement of any such water meter shall be the responsiblllty of the
Owner, Each Owner shali cooperate I permitting the Declarant andfor the
Black Rock Utilities to pariodically read the water meter to determine water
usage, Black Rock Utilittes may, but shall not be required to, take into
account the amount of water usage in determining the fees and charges to
be made for sewer andfor water service.

11.5.5. lrrigation Water Seryice — Ongoing Maintenance. As
set forth inn Section 11.1.1. above, the water mains for Irrigation water
service and the setvice fine running between the waier main and the water
meters will be conveyed ta, owned by, and subject to the control of Black
Rock Utilities. Black Rock Utilities will also own and be responsible for the
replacement, repalr and maintenance of the water meter for irrigation
wator on each Lot. The cost of any water meter replacement, however,
shall be the responsibility of the Cwner, Each Owner shall aiso be
responsible for the opetation, repalr, maintenance and replacement of ali
water faciitles located on such Owner’s Lot, Including but not limited to the
service line running from the house to the water meler located at or near
the property line; and, i required, the individual pressure reducing vaive
and appurtenances, Each Owney agrees to install, operate, repalr,
maintaln and repiace the water facilities for which that Owner is

. responsible in such a manner as to cause ho injury to other property of the
L) overall water system, and to be in compliance with any rules and
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regulations adopted by the Black Rock Utilitles Board conceming the
water system.

11,5.6. lrrjgation Water. lrrigation use Is defined as any use
necessary for maintaining any and all landscaping, inciuding common
areas and, for purposes of this Declaration, ali out of doors use, including,
:3;(1& not Himited to, watering and/or washing pets, washing cars, and the
ike.

11.5.7. lirigation Water Serylce — Foes. Each Owner shall pay to
Black Rock Utillies such amounts for water meter Installation and
replacemant and such fees for irrigation water service, including monthiy
charges and alf other fees and charges as may be set from time to time by
Black Rock Utilitles refating fo imigation water service. All such charges
shall be considered Assessments, as provided in Articie 14 herein.

11.5.8. trrigation Water Moeter. irrigation waler usage shall be
separately metered for each Lot, After the required instaliation and water
meter fees are paid, Black Rock Utilitles shall supply and install a water
meter and shall initiate services. Alt meters wilt be Instatled and focated at
or near the property iine. Black Rock Utilitles shall be responsible for the
operation, repair, maintenance and repiacement of the water meter 50 that
the water meter Wil at all times be In compliance with the applicabie
requirements of the Department of Environmental Quality, the County of
Kootenal and Black Rock Utilitles, provided, however, that the cost of the
water meter and the cost of replacement of any suich water metar shall be
the responsibility of the Owner. Each Owner shall cooperate in permitting
Black Rock Utliities to perlodically read the water meter {o determine water
usage. Black Rock Utfiities may, but shall not be required to, take Into
account the amount of water usage In determining the fees and charges to
be made for sewer andjor water service.

14.5.9. Landscaping Use. Only iriigation water shall be used for
any and all landscapling, Including Common Areas.

11.5.10, Frost-Free Hose Bibs. Frost free hose hibs are alfowsd
on Dwelling Units, however the number aliowed per Dwelling Unit shall ba
based upon the size of the Dwelling Unit and shall be at the discretion of
the Dasign Committee. ANY USE OF POTABLE WATER QUT OF
DOORS {S PROHIBITED.

11.6. Unauthoglzed Hook-\lp, Each Owner shali notify the Association
prior o hooking onto water and sewsr systems provided by Black Rock Utlities.
it is the responsibility of Black Rack LUtillties to provide hook-up o each Lot
Owner upon recelpt of such noiification in writing. Any unauthorized hook-up wii
result in fines belng levied by Black Rock Utilities and may result in termination of
service or prosecution, or both. In the event of court action as a result of an
unauthorized hook-up, then ali costs and expenses, Including actual attornays’
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feos and logal assistants’ fess incurred by Black Rock Utlitles in connection with
such action shall be paid by the violating Owner.

14.7. Owner Repalrs. Owner shall immediately notify Assoclation of any
leaks or breaks in the service lines and/or residence lines for which Owner may
or may not be responsible. if Owner fails to repalr any loaks or breaks for which
Owner is responsible, Assoclation has the right to enter onto Owner's property
and make any and all repairs necessary to preciude water wasto or damage, and
will bill Owner for said repairs. Owner will be responsibie to refmburse Black
Rack Utillties for repairs within thirty (30) days, and any such amount Incurred
shall be deemed Assessments as provided in Article 14 hereln.

41.8. Usa of Water for Flre Fighting. Each Owner shalt be responsible
for the cost of al) water used for fire fighting on the Owner's Lot and shall be
responsible for any loss/damage caused 1o the Assogiation, Biack Rock Utiiities,
the Ciub or other third parties by water used fot fire fighting on Owner’s Lot

11.0. No Liability for Interruption of Service. The Association, Black
Rock Utilitles and the Utilites Board shall not be liable for any actual or
consequential damages arising from, or related to the ntentional or unintentional
interruption of water services, regardiess of the cause of the interruption. Each
Owner and their successors and assigns agree to indemnify and hold harmiess
the Association and Biack Rock Utliities for any and all fiabillty related In eny
fashion to Interruption of service. Further, Owner and thelr successors and
assigns agree that they shall never file or assist in the prosecution of any claim
against the Association and/or Black Rock Utifitiss related In any fashion 1o the
provision or lack of provision of water service.

ARTICLE 12.
PROPERTY USE MAINTENANCE AND RESTRICTIONS

12,1, Geperal Resiriction. The Property will be used only for the
purposes set forth in this Declaration, as permitted by the applicable ordinances
of the County of Kootenal, the laws of the State of Idaho and the United States,
and as set forth In the Black Rock Documents or other specific recorded
covenants affecting alf or any part of the Property.

12.2. Use of Lots, Each Lot may be used only for the purposes
parmitted by the applicable zoning, including any applicable planned unlt
development. in the event of a confiict between any provision of the applicable
planned unit development and any provision of this Dectaration, the more
restrictive provision shall control. Lease of a Dwaelling Unit shall not be
considered a business or trade within the meaning of this subsection,

12.3. Molorized Vahicles, No trucks, irail bikes, recreational vehicles,
motor homes, motor coaches, snowmabiles, campers, trailers, boats or boat
trallers or similar vehicles, other than passenger automobiles or pickup or utliity
trucks with a capacity of one ton of jess, or any othar motorized vehicles will be
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parked, stored or in & mannat kept or placed on any portion of the Property
except In an enclosed garage. This restriction, however, will not be deemed 10
prohitit commerclal and construction vehicies, in the ordinary course of business,
fram making dellveries or otherwise providing services to the Property or to
Declarant or the other Owners.

No snowmoblles of off-road vehicies will be allowed io operate anywhere
in the Property, except for emergency purposes or It areas specifically
deslgnated for such purposes by the Board. Motorcycles may be used on roads
in the Property only for transportation to and from a dwelling and shall be
pperated in a quite manner and in compliance with the rules of the road,

Motorcycles are only parmitted to leave from or artive at the Property, Al
other starting and running of motorcycles on any Lot shall be strictly prohiblited,

No unticensed driver shalt operate any motorized vehicle on the Property.
Only current llicensed vehicles shall be on the Property.

Declarant may, but will not be obligated to, Include among the Common
Area parcels of real estate, one or more walking trail{s}, one or more horse trails,
other amenities and open space areas. The walking trail located within the
Property shail be for the use and anjoyment of all Owners and shall be used
strictly for walking, running and jogging. Motorlzed apparatus of any kind, as woll .
a5 skateboards, roller biades and the like is sirltly prohibited on the tralis. All
users will use the trails at their own risk,

12.4. Parking. No ovemight on-street parking shall be allowed In the |
Project nor shall parking be aliowed in cul-de-sacs.

12.5. Automobile Repair, &gndgngd, Inoperable, or Oversized
Vehicies. No work on automobites or other vehlcie repair wil be performed in

‘any Vislole or exposed portion of Community except [n emergencies. All repalr

work shall be'done In Owner's garege or off the Property. No abandonsd or
inoperable vehicies of any kind will be stored or park on or any portion of the
Property, except as provided beiow. sAbandoned or inoperable vehlcle” Is
defined as any vahicle that has not been driven under its own propulision for a
period of three weeks or longer; provided, however, this will not include vehicles
parked by Owners while on vaeation or residing away from Community. A written
notice describing the "abandoned or inoperable vehicle” and requesting its
removal may be personally served by the Association upon the Owner of pasted
on the unused vehicle, #f such vehicle has not heen removed within 72 hours
after notice has been given, the Association will have the right to remove the
vehicle without iabliity, and the expense of removal wlil be a Default Assessment
charged agalnst the Owner as provided in Section 14.5, Al unsightly ot
oversized vehicles, snow removal equipment, garden maintenance squipment,
and all other unsightly equipment and machinery may be required by Declarant
or the Board of Directors to be stored at a designated location or Jocations.
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“Ouersized” vehicles, for purposes of this Section, wil he vehicles that are oo
high fo clear the entrance to the Owner's garage.

12.5. Excavatlon, No excavation will be made excapt in connaction with
Improvements approved as provided in these covenants, For purposas of this
Section, “excavation” means any disturbance of the surface of the land that
results In a removal of earth, rock, or other substance & depth of more than 18
inches below the natural surface of the land.

12.7. Electrical, Telgvision, and Telephone Service, Al slectrical,
telovislon, and telephone service Instaliations will be placed underground.

12.7.1. Permanent Electric Service Obligation, Each Lot must
connect for permanent electric service within seventy-two {72) months
after the efectric backbone system serving such Lot is complets and
energizad, The Association will provide written notice of the date of such
cornpletion applicable to each Lot. in the svent that a Lot has not
connected for permanent elactiic service within the applicable petiod, the
Owner shall be responsible for payment of a fee of Two Thousand Three
Hundred Fifty and No/100ths Dollars ($2,350.00) to Kootenal Electric
Cooperative, inc,

12.7.2. intevest on Obligation, The amount of the fes set forth in
section 12.7.4. above shall accrus interest at the rate of one and one-half
percent {1 ¥%%) per month from the date such fee becomes due and
payable.

12.7.3. Llen to Secure Obligation. In order to secure paymant of
the fee set forth in section 12.7.1. above and any intersst accrued thereocn,
Kootenal Electric Cooperative, Inc., of its successor alectric provider, shalt
have & lien on any Lot for the amount of such fee ("Electric Llen") if such
foe Js not paid within thirty (30) days of the eng of the applicable seventy-
two (72) month period. Kootenal Electric Cooperative, inc. may record
notice of such Electric Lien in the office of the Kootenal County Recorder
and such fien shall encumber the Lot until the obligation underlying such
iien has been pald in full. Said lien may be forecipsed in the same manner
as foreclosure of morigages and other liens as provided In Tile &, Chapter
1 of the Idaho Code,

12.7.4. Attorneys’ Fees and Costs 10 Provailing Party. Inthe
event a foreclosure action Is instifuted to foracioss 2 lien created as set
forth in section 12.7.3., the prevalfing perly In such action shall be entitled
to recover its legal costs and reasonable attorneys' fees related to such
action.

12.8. Sanltary Sewer. Each structure designed for ocoupancy will
connect with Black Rock Utiliies. No drainfields shall be permitted on ahy
residentiai Lots.
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12,0, Water and Wells. Each structure designed for occupancy will
connect with Black Rock Utllities, No wells from which water, ol Or gas is
produced shall he permiited on any residentiat Lots, Declarart, the Assoclation,
and their assigns, through Black Rock Utilities, will own, install, maintain and
operate afl water wells, water works, siorage tanks, reservoirs, or other water
facliities In the Common Area,

12.10. Bigns. Signs of any kind, Including but not 1imitéd to, advertising
for E?!;? o; Lots, homes, construction/contractors slgns or the like are striclly
prohiblted.

12.11.” Animals and Pets. Al pets (animals, birds, reptiles of Iving
ereatures of any kind) kept within any Dwelling Unit or Lot In the common aroas
are subject to the following restrictions.

12.14.1. Allowed Pats. Raising or housing of any animalona
commerciat basis, Including, without limitation, kenneling and breeding, is
prohibited. No animals, ivestock, of pouttry of any kind wili be kept on any
portion of the Property, other than domestlc household pets,

12.14.2. Limitation of Number of Pats. No more than three (3)
domestic housshold pets are allowed per Dwelling Unit.

12,11.3. Containment. Domastic household pets shall he kept
within the Building Envelope perimeter on the Owner's Lot and shall not
be permitted to run at targe at any tme. Dogs that are leashed may not
be left unattended. Underground electric fencing may be used around the
perimeter of the Building Envelope. Pets shall be managed and controlied
in such a way as to hot bacome 8 nuisance due to excassive noise, odors
or any other characteristics that may impalr the enjoyment of the Properly
by other Qwners, '

42.11.4. Loashes. Pedestrians within the Property who are
- accompanied by dogs must have the dops under the pedestrlans’ direct
* goniro! by use of a leash not to sxceed 10 feet in length.

42.11.5. Right for Removal. The Association may at any ime
require the rermoval of any pet which It finds to be disturbing other Owners

unreasonably, and may exercise this authority for specific pets even
though other pets are permitted to remain,

12.41.6. Damage by Pets. Owners and their guests are
rasponsible for any damage to the Common Areas, o other real Of
personal property, or to individuats within the Property caused by thelr

pets.
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12.11.7. Alterations to Common Areg. Nothing shail be altered
or constructed In & Common Area to house or accommodate pets.

12.11.8. Wildlife Attractants and Repellants. The use of wildlife
altractants such as salt licks is prohibited, The use of devices intended to
repel wiidiife, such as deer whisties, etc., is also prohiblted. In the event
of wildlife constituting a nuisance or potential harm, approprlate animal
f%ontrol services may be utilized. This provision shall not Include bird

eders,

12.12. No Qut thesline, No laundry or wash will be dried or hung
outside any Dwelling Unit,

12.13. Antenna. Standard TV antennas and satelifte dishes which are
one meter in diameter or fess shall be permitted on the Proparty, however, such
over-the-alr reception devices shall comply with all Design Guidslines, screening
requirements, and other applicable restrictions pertaining to the Jocation and
manner of installation. Declarant andfor the Assoclation shall have the rigit,
without obligation to erect an aerlal, satellite dish, or other apparatus for a master
antenng, cable, or other communication system for the bensfit of all or a portion
of the Properly, should any master system or systems be utiized by the
Association and require such exterior apparatus.

12,14, Window Coverings. Windows shall be covered by drapes, biinds,
shades or shutters or as approved by Design Committee and shall not be
covered with foll, cardboard or similar material,

12.15, Noise. No use or discharge of any radio, ioudspeaker, horn,
whistle, bell, or other sound-producing device, 50 &8 to be audible to occupanis
of other Dweliing Units, except for security alarm device usad exclusively for
sacurlty purposes, will be permitied on any portion of the Property.

12,16.Dralnage.  No Owner will do or permit any work, place any
landscaping or Install any other improvements or suffer the existence of any
condition whatsoaver which will alter or interfere with the dralnage pattern of the
Propstty, except to the extent such alteralion and dralnage pattem ls approved in
writing by the Deslgn Committes or the Board of Directors, and except for the
right which Is hereby reserved o Declarant to alter or chenge the drainage
pattems,

12,17. Construction Regulations of the Design Guidglines. All
Owners and contractors will comply with the portions of the Design Guidelines
ragutating construction activities. Such ragulations may affect, without limitation,
the foliowing: frash and debris removal; sanitary fachliies; parking areas; outside
storage; restoration of damaged property; sonduct and behavior of bullders,
subcontractors and Owners' representatives on the Property at any time; the
conservation of landscape materials; and fire protection.
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12.18. Blasting. f any blasting Is to occur, the Assoclation, Deslgn
Committes and Declarant will be Informed far enough in advancs 1o aliow thom
to make such Investigation as they deem nacessary 0 confirm that appropsiate
protective measures have heen taken pricr to the biasting. Notwithstanding the
foregoing, no approval of any blasting by Association, Dedclarant or the Design
Committee will in any way releass the person conducting the blasting from any
flabliity In connection with the blasting, nor wiil such approval in any way be
deemed to make Association, Declarant or the Design Committee Hable for any

" damage which may occur from blasting, and the person doing the blasting wifl

defend, hoid harmiess and indemnify Association, Declarant and the Design
Com,mlttee from any such expense or Habfiity.

12,19, Temporary Structures. No temporary structures will be permitted
excopt as may be determined lo be necessary during construction and as
spacifically authorized by the Design Committee, and except as necessary for
tho exercise by Declarant of the Speciat Daciarant Rights.

12.20. Trash. No trash, ashes, garbage, construction matertals or
other refuse will be thrown or dumped on any tand or area within the Property.
"The Association will cooperate In and encourage programs to recycle trash and
other refuse. There will be na burning or other disposal of refuse out of doors.
Each Owner will provide sultable receptacles for the temporary storage and
collection of refuse, and all such receptacies will ba sereened from the public
view and from the wind and protacted from animal and other disturbance.

12.21. Qutside Burning. There will be no axterlor fires, axcept
barbegues, outside fireplaces, and the like which shall be contained within these
facilities or raceptacles and in areas designated and approved by the Dosign
Committee. No Owner wiil petmit any condition upon it portion of the Propesty

_ that creates & fire hazard or is In violation of tire provention codes or regulations,

12,22, Fartilizers ang Pesticldes. Application of fertlizers or pesticides
within the Property should be minimized and may be applied to landscaping
provided care Is taken to minimize runoff.

12.23, Snow Clearance. Snow clearance andfor removal is the
responsibiiity of the Assoclation (excluding private driveways), and Owners shalt
not clear or remove snow from Owners' driveways of walkways onto Common
Areas of roads within the Property. - '

12,24, Compliance with Laws. Subjectio the rights of reasonable
contest, each Owner will comply with the provisions of all applicable laws,
regulations, ordinances, and other govermmentai or quast-governmentat
regutations with respect to all or any portion of the Property.

without limiting the generality of the foregoing, each Owner will abide by
any wildiife regulations imposed by ihe Declarant, and/or the Associalion or any
agency or authority having jurisdiction over the Propeity. Further, no Owner whi
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dispose or atlow any person under the Owner's control or direction to release,
discharge or amit from the Property or dispose of any material on the Properly
that s designated as hazardous o toxic under any faderal, state or local law,
ordinance or reguiation.

12.25. Obstructions. There wili be no obstruction of any walkways of
paths or interference with the free use of those walkways and paths except as
may be reasonably reguired in connection with repairs. The Owners, thelr
families, tenants, guests and invitees are grented nonexclusive easements to Use
the walkways and paths within the Property, subject to such rules as the Board
may adopt from fime to time, :

42,26, Camping and Plenleking. No camping or picnicking will be
aliowed within the Property except In those areas designated for such purposes.

The Board, in its discretion, may ban or permit public essemblies and rallies
within the Property.

12,27, Bullding Code. All improvements shali be constructed in
accotdance with the then applicable bullding codes of the governmental entity
having Jurisdiction, of If no such bullding codes are in effect, then In accordance
with the Untform Building Code. At present, the County of Kootenai has adopted
a buliding code, Al development of the Property shall be In accordance with the
Kootenal County buliding code and bullding permits shall be obtained as
provided in the Kootenal County buitding code. Al development of the Proparty
shall also be in accordance with the Kootenai County zoning ragulations
applicable to the Property and the provisions of the appllcable Planned Unit
Development.

12.28, Clear Vision Aroa and Cul-de-sacs. Owners shall cooperate In
creating and maintaining a trlanguler “lear vislon” area to be established and
maintained at all road intersections and awitchback curves, such that each of the
two road sides has a distance of 40 feet measured from the point of intersaction
{or the midpoint of the swltchback curve) along the road centerlines of each road.
Cul-da-sacs shall be kept unobstructed at al times.

12.29. Nuisance. No obnoxious Or offensive activity will be carried on
within the Property, nor will anything be done of permitied which wil constitute a
public nulsance. No noise or other nulsance will be permitted 1o exist or operate
upon the Property so as to be offensive or detsimental to any other part of the
Property or lts occupants, :

12.30. General Practices Prohibited. The following practices ate
prohibited at Black Rock:

12.30.1. Allowing construction suppilers and contractors to clean
thelr equipment other than at a location designated for that purpose by the
Design Committee;
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12.30.2. Removing any rock, plant material, top soli or similar
ltems from any property of others; '

12.30.3. Use of surface water for construction; or

12,30.4. Careless disposition of clgarettes and other
flammable materials,

12.30.5. Littering.

12.31. Use_of Property During Construction. it will be expressly
permissible and proper for Declarant and any Owner acting with the prior written
consent of the Design Committee, and thelr respective employees, agents,
Independent contractors, successors and assigns Invoived in the construction of
Improvements on, or the providing of utility service to, the Property, the
Expansion Propetty, if any, or other real property owned by Declarant, to parform
such activities and to maintaln upon portions of the Property as they deem
nocessary, such facilities as may be regsonably required, convenient, necessary
or incldental to such construction and development of the Property. This
permission specifically includes, without Iimiting the generality of the foregoing,
maintaining storage areas, construction yards and equipment and signs.
However, no activity will be performed and o Tacility will be maintained on any
portion of the Proparly in such a way as to unreasonably interfere with o disturb
any purchaser or Qwner of a Lot, or to unreasonably intsrfere with the use,
enjoyment or access of such Owner or his tenants, employees, guests, of
business Invites, of and to his Lot If any Owner's use under this provision 13
desmed objactionable by the Design Committes, then the Design Commitfes, in
its sole discretion, may withdraw this permission.

Notwithstanding the foregolng, this Section wili pot operate to prevént the
axercise of any Speclal Declarant Rights.

12,32, Partitiop or Combination of Lots, No part of a Lot which is
restricted in use to a single famlly dwelling may be pattitioned or separated from
any other part thereof. No such Lots may be combined, but the Cwner of two of
more contiguous Lots may build ohe singie family Dwelling Unit on the
contiguous Lots, upon complying with all applicable requirements of the County
of Kootenal, and with af] applicable Design Guidetines, Including without limitation
procadures for adjusting Bullding Envelopes otharwise drawn for the Lots to
accommodate a larger Dwalling Unit, minimuim and maxlmum limitations of fiving
asrea that may be constructed on any glven number of contiguous Lots, and
measures nacessary to preserve any easements reserved with respect to the
contiguous Lots.

The fact that two or more configuous Lots inay be owned by one person
and developed with one single family Dwalling Unit wiit not affect the number of
votes o the amount of Assessments alfocated to the Lots, If the Owner is
required by the County of Kootenai or any other govemmental authority or by a
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Morigages to replat tha Lots in order to construct Improvements on them, the
number of votes and the allocation of Assessments to the Lots after replatting wil
squal the sum of the votes and Assessments gllocaled to the Lots before the
replatting. Each Lot wili be conveysd, transferred, gifted, devised, bagueathed,
encumbered or otherwise disposed of, as the case may be, with all appurtenant
rights and interests created by Jaw or by this Declaration, including the Owner's
membershio in the Association and the right to use the Common Area, and with
tha appropriate aflocation of voling rights and liability for Assessments
ostablished for tha Lot as provided in this Declaration.

12.33. Common Area - Covenants to Apply. The preceding provisions
of this Article will apply to the Common Area.

$2.34. Rental and Leasing, The Owner of & Lot will have the right to rent
or lease his Lot, subject to the following conditions:

12.34.1. For Lots In areas designated on the Plat as being for
single-family residential use, all lease or rental agreements must be in
writing with & minimum term of &t least six {6) months. For Lots (n areas
designated for mufti-family residences, if any, the Qwner of each such Lot
may determine the appropriate lease torm.

12.34.2. The laase or rental agreement shall he specifically subject
to the Bilack Rock Documents, which shalt be incorporated by reference
thereln, and any faliure of a tenant to comply with the Black Rock
Documents wil be a default under the lease or rental agreament.

19.34.3. The Owner shall be flable for any violation of the Black
Rock Documents commitied by the Owner's tenant, without prejudice to
the Owner's right to collect from tenant any sums pald by the Owner on
behalf of the tenant,

12.35. Enforcement. The Assoclatlon may take such actlons as it deems
advisable o enforce this Declaration, in addition, the Assoclation will have a
right of entry on any part of the Properly for the purposes of enforcing this Article,
and any costs incurred by the Association In connection with such enforcement
which remain unpaid 30 days after the Assoclation has glven notice of the cost to
the Owner and otherwlse complied with this Declaration will be subject to interest
at the Default Rate from the date of the advance by the Assodclation through the
date of payment in full by the Qwner, and will be treated as a Default
Agsassment enforceabls as provided in Article 14,

ARTICLE 13,
OWNERS' OBLIGATIONS FOR MAINTENANCE

13.1, Owner's Responsibliity for Lot. Except as provided in the Black
Rock Documents or by written agreement with the Association, alt maintenance
of & Lot and the improvernents located on it will be the sole responsibility of the
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Owner of the Lot. Each Owner will maintain lts Lot in accordance with the
community-wide standard of the Community. The Asscciation may, at the
discretion of the Board, assume the maintenance responsibilities of such Owner
if, In tha opinion of the Board, the level and qusfity of malntenance bsing
provided by such Owner does not satisfy such standard. Before assuming the
maintenance responalbliities, the Board will notify the Owner in writing of Hs
Intontion fo do so, and if the Owner has not commenced and diligently pursued
remedial action within thirty (30) days after recelpt of such written notics, then the
Association will proceed to assume such responsibilities. The expenses of e
maintenance assumed by the Board will be reimbursed to the Association by the
Owner within thirty (30} days after the Association notifies the Owner of the
amount due, and any sum not reimbursed within that thirty (30) day period will
bear Interest at the Default Rate from the date of the expenditure untli payment In
Egl iS[f]cjl charges will be a Default Assessment anforceable as provided in

cle 14.

13.2. Qwner's Negligenca, if the need for maintenance, repalr or
replacement of any portion of the Common Area (Including frnprovemants
focated on it) arises because of the negligent of willfu! act or omission of an
Owner or his family member, guest, invitee of tonam, then the expenses incurred
by the Asscciation for ths maintenance, ropair of replacement will be a personal
obfigation of that Ownor. 1f the Qwner falis to repay the expenses incurred by the
Association within 30 days after the notice to the Owner of the amount owed,
then those expenses wifl bear interest at the Default Rate from the date of the
advance by the Association untii payment by the responsible Owner in full, and
all such expenses and Interest wiil become a Default Assessment enforceable in
sceordance with Article 14, ' :

ARTICLE 14,
ASSESSMENTS

14.1, Coyonant to Pay and Parsonal Obligation for Assessments.
Declarant, for each Lot owned within the Property, hereby covenants, and each
Ownet of any Lot, by accepling & deed for a Lot, is deemed {0 covenant {o pay o
the Assoclation (1) the Annual Agsessments imposed by the Board of Directors
as necassary to fund the Malntenance Eund and to generally caity outthe
functions of the Assoclation, including, without fimitation, the payment of
Common Expenses; {2) Speclal Assessments for caphal improvements and other
purposes-as stated In this Declaration; (3) Utlity Assessments for any utitity
services provided by the Associatior; {4) Default Assessments which may be
assessed against a Lot pursuant fo the Black Rock Documents for the Owner's
faiture to perform an obiigation under the Black Rock Documents of because the
Association has Incurred an expense o pehalf of or caused by the Owner under
the Black Rock Documents; and (5} any other Assessments as the Board may
impose from tme o time. Owner further covenants to pay all uthity fees and
charges levied by Black Rock Utliiies.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
PAGE 36 :




1689309

Each such Assessment, together with fines, Interest, costs and reasonable
attorneys’ (and legal assistants') fees, will algo be the personal and individuat

obligation of the Owner of such Lot es of the time the Assessment becomes due, ‘

and two of more Owners of a Lot will be jointly and severally flable for such
obligations. No Owner may exempt himself from liabifity for any Assessment by
abandonment of his Lot or by walver of the use of enjoyment of the Comymon
Area. Suit to recover a money judgment for unpaid Assassments and related
charges as listad above may be maintained without forsclosing or walving the
Assessment fien provided in this Declaration.

14,2, Purpose of Agsessments. The Assessments levied by the
Association will be used exclusively to promote the recreation, health, safety, and
welfare of the Owners and occupants of Community, and {o effect the provisions
of the Black Rock Documents.

14.3, Anhual Assessments.

14.3.1, Calculation of Annual Assessmonis. Atleast 60 days
before the beginning of each fiscal year, the Board shall prapare a budget
of the estimated Common Expenses for the corming year, including any
contributions to be made to a reserve fund. The budget shall aiso reflect
the sources and estimated amounts for funds to cover such expenses,
which may include any surplus to be applied from prior years, any [ncome

- expected from sources other than assessments, and the amount to be
generated through the fevy of Annual Assessmants and Special
Assessments, Tha Assoclation is authorized t0 levy Annual Assessments
equally against all Lots subject to assessment to fund the Common
Expenses. In determining the Annual Assessment, the Board may
consider any assessment income axpected to be generated from any
additlonal Lots reasonably anticipated to becoms subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Annust
Assessment for any fiscal year by payment of a subsidy, which may be
either a contrbution, an advance against future assessments due from
Daclarant of a loan, In Declarant's discretion. Any stch subsidy shall be
disciosed as a line item In the income portion of the budget. Payment of
such subsidy in any year shali not obligate Daclarant 1o continue payment
of such subsidy in fulure years, unless otherwlse provided in a written
agreement between the Association and Declarant.

The Board shall send a copy of the final pudget, together with
notice of the amount of the Annual Assessment to be levied pursuant to
such budget, to sach Owner at least 30 days prior to the sffective date of

such budget.

The budget shall be determined by the Board of Directors annuaily
in its sole discretion. 1f any Board fails for any reason to determine the
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budget for any year, then the budget most recently in effect shall continus
in effect until a new budget Is determined.

14.3.2. Apportionment of Annual Assessments. Each Owner
will be responsible for that Owner's share of the Common Expenses,
which will be divided equally among the Lots subject 10 Assessment
pursuant to this Declaration. Accordingly, at any given fime, an Qwner's
share of Common Expenses will be determined as a fraction, the
numarator of whvich is the number of Lots owned by the Qwner, and the
denominator of which is the number of Lots platted before any
combination of Lats and incorporated in the Project. Notwithstanding the
preceding sentence, any Common Expenses or porlion thersof benefiting
fewer than all of the Lots will be assessed exclusively against the Lots
bensfited. Further, the costs of insurance may be assessed In proportion
o risk, and the cost of utilities may be assessed In proportion to usage.

14.3.3. Collaction. Annual Assessments will be cotfected annually
in advance on the tenth (10) day of January of each calendar year, The
omission of faiiure of the Assoclation to fix the Annual Assessments for
any Assessment pericd will not be deemed a walver, modification, or
release of the Owners from their obligation to pay the same. The
Assoclation will have the right, but not the obligation, to prorate refunds of
any Annuat Assegsment in excess of the actual expenses incurred in any
fiscal year,

14.3.4. Date of Commencement of Annual Assessments, The
Annuat Assessments wiil commence on each Lot on a prorated basis for
the current year on the first of the month foffowing completion and transfer
1o the Association of any component of Infrastructure serving such Lotand
such Annual Assessments will continue thereafter annually as set forth in
Section 14.3.3. above. Declarant wili pay the Annual Assessments for
Lots not sold at the time such Assassments become due and payable.
Upon sale of such Lot o an Owner, a prorated Annual Assessment for the
year of sale, based on the number of months remaining In sald year, shell
be collscted from Owner and shall be relmbursed to Declarant to the
extant Declarant has previously made payment thereof. Any amount not
required to be reimbursed 1o Declarant shail be paid to the Assoclation,

14.3,5. Capltalization of the Assoclation, i accordance wih
Section 9.3., upon acquisition of record title to 8 Lot from Declarant or any
selier after Deciarant, each Owner wii contribute to the working capltel
and reserves of the Assoclation an amount squal to one-fourth of the
amount of the Annual Assessment determinad by the Board of Directors
for tha Lot for the year In which the Owner acquirad titte. The Assoclation
will maintain the working capital funds In segregated accounts to maet
unforeseen expenditures or fo actuire additional equipment of services for
the benefit of the Members. Such payments to this fund wil not be
considered advance payments of Annual Assessments.
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14.4. Special Assessments.

14.4.1. Determination by Board. The Board of Directars may
lovy In any fiscal year one or more Special Agsgssments, applicabia to
that year only, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, repair of replacerent of a described
capltal improvement upon the Common Area, including the necessary
fixtures and personal property related thereto, or, after adopiing and -

. submitting & revised budget to the Assoclation as may be required, to
make up any shortfall in the current year's budget,

14.4.2. Mﬂmﬁﬂﬁfmﬂ.
The Board will apportion Speclal Assessments among ihe Lots end collect
payment eccording to the same guidelines as set forth for Annual
Assessinents in Section 14.3.2, Lotsina newly platted portion of the
Expansion Project which is added to the Property shail not be subject to
Special Assessments which precsded the recording of the new Plat,
unless the Special Assessment is dus In monthly or periogic instaliments
in which case the Lots in the newly platted portion shalf be subject to the
Speclal Assessment only to the extent of the instaliments which become

. due after the recording of the Plat. ' ' _

14,4.3. Notlce. Notice of the amount and due dates for such
Special Assessments must be sent to each Qwner at least 30 days prior to
the due date if payable in a single payment, and at least 30 days prior to
tha first due date If payabie ip periodic Instaliments.

14.5. Default Assessments. All monetary fines, penaltias, interest or
other charges of fees {excluding Annual and Speclal Assessments) levied
against an Owner pursuant to the Black Rock Documents, Or any expense of the
Association which Is the obligation of an Owner or which is Incurred by the
Association on behalf of the Owner pursuant to the Black Rock Documents, and
any expense (including without limitation aftorneys’ and legal assistants’ feas)
incurred by the Assoclation as & resuit of the faliure of an Owner fo abide by fhe
Black Rock Documents, conatittites a Default Assessment, enforcoable as
provided In this Declaration below.

14.5. Utility Assessments, Al feas and charges levied by Black Rock
Utilities for water and sewer facilities and services shall be cansidered Uty
Assessments, and the provisions regarding remedies and llens for Assessments
set forth In this Declaration shall apply 10 guch Utility Assessments.

14.7. General Remedies of Agsogiation for Nonpayment of
Assessment. Any instaliment of an Annuat Assessment or a Speclal
Assessment that Is not paid within thirty {30) days after its due date wili be
definguent. In the event thal an Annual or Speclal Assessment bacomes
definquent, or In the event any Defauli Assessment is astabished under this
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et Declaration, the Association or Black Rock Utflitles, as appticable, in its sole
discretion, may take any or all of the following actions:

i) 14.7.1. Assess a late charge for each delinguency at uniform rétes
sat by the Board of Directors from time to time;

n 14,7.2. Charge interest from the date of definquency at the Default
ate;

14.7.3. Suspend the voting rights of the Owner during any period
of delinquency;

14,7.4. Accelerate all remaining Assessment instaliments for the
fiscal year In question so that unpaid Assessments for the remainder of
the fiscal year will be due and payable at once;

14,7.5. Bring an action at law against any Owner personally
ebligated to pay the delinquent Assessment charges;

14.7.8. File a Notice of Lien with respact of the Lot and foreciose
as set forth In more detall below; '

14.8. Assessment Lien. Any Assessmant chargeable to a Lot will
constifute a lien on the Lot, effectiva the due date of the Assessment. To
evidence the llen, the Assoclation or Black Rock Utilities, as applicable, may, but

) will not be obligated to, prepare and record, at the office of the Kootenal County
Recorder a Natice of Lien with respsct to the Lo, setting forth the name of the
Owner, the legal description of the Lot, the name of the Assoclation or Black
Rock Utilities, as applicable, and the delinquent Assessment amounts then

. owing. Any such notice wili be duly signed and acknowledged by an officer or
Director of the Association or Black Rock Utlittles, as applicable, or by the
Manager of such entlty, and will be served upon the Owner of the Lot by personal
sesvice or by certified or registered mall fo the last known addross of the Owner
or Owners of the Lot and any holder of a prior perfected security interest. Thirty
(30) days following the malling of such notice ic the Dwner, the Assogciation or
Black Rock Utiiltles, as applicable, may proceed to foreciose the fien inthe
manner provided under Idaho faw, The Assodiation, or Black Rook Uthities, as
applicable, will have the power and the right to bidon a Lot at foreclosure sale
and to acquire, hold, lease, mortgage and convey any such Lot,

14.9. Successor's itv for Assessment. All successors to the fee
simple title of a Lot, except as provided in Section 14.10, will be jointy and
severally Hable with the prior Ownar or Owners thereof for any and all unpaid
Assessments, inferest, late charges, costs, expenses, and attorneys’ and legal
asslstants’ fees against such Lot without prejudice to any such successor's right
{o recover from any prior Qwner any amounts paid by such successor. This
liability of a succassor will not be personal and wili terminate upon termination of

Lo such successor's fee simple interest In the Lot. In addition, such successer will
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be entitiad to rely on the statement of status of Assessments by or on behalf of
the Association under Section 14.13. _

14.10. MM&MMM@.
The Assessment liens will be superior to and prior to any homestoad exemption
provided now or in the future by the laws of the State of ldaho, and to all other
flens and encumbrances except the fofiowing:

14.10.1. Prjor Liens. Liens and encumbrances recorded hefore
the date of racording this Declaration;

14.10.2. Tax, Governmental and Statulory Llen. ilens for real
estate taxes and other governmental assessments of charges duly
imposed against ths Lot by an idaho governmental or political subdivision
or speclal taxing district, or any other liens made superior by statuts; and

14,10.3, First Mortgage Liens. The lien for all sums unpaid on &
Flrst Mortgage recorded before the date on which the Assessment sought
to be enforced became delinguent, including any and all advances made
by the First Mortgages, even though soms oF all of such advances may
have been made subsequent to the date of attachment of the
Asscclation's lien.

With respect to Section 14.9, any First Mortgagse who acquires titleto a
Lot by virtue of foraclosing the First Morigage or by vidue of a dead or
assignment In lleu of such a faraolosure, or any purchaser ata foreciosure sale
of the First Mortgage, will take the Lot free of any claims for unpald _
Assassments, interest, late charges, costs, Bxpenses, and attorneys’ {and legal
assistanis’) fees against the Lot which accrue prior to the time such First
Mortgages or purchaser acquires illlg to the Lok,

Al other persons who hold a lien or encumbrance of any type not ,
described in Sactions 14.10.1. through 44.10.3. wiif be desmed to consent to tha
subordination of such llen or encumbrance to the Assoclation's current and future
Assessment fians, interest, late charges, costs, 8Xpenses, and atforneys' {and
legal assistants’) fees, as provided in this Article, whether or not such consent is
specifically set forth In the instrument creating any such jlen or encumbrance.

14.11. MWWMM@M-
The salle o transfer of any Lot {o enforce any of the flens to which the
Assessment lien is subordinate will exfinguish such Assessment en as to
instaliments that bacame dus prior to such sale of transfer. The amount of such
extinguished lien may be reaflocated and assessed o alf Lots as a Common
Expense ot the direction of ihe Board of Directors, However, no such sale or
transfer wili refieve the purchaser or transferee of a Lot from liabliity for, or the
L ot from the llen of, Assessments made after the sale or transfar.
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14.12. Exempt Proparty. The following portions of the Property will be
exempt from the Assessments, charges, and fiens created under this
Declaration:

14.42.1. Al utlty lines and easements; and
14.12.2. Common Araa.

14,13, Statement of Status of Assessments. The Association wil
furnish to an Owner or his designee or to any Marigagee & statement setting
forth the amount of unpald Assessments then levied against the Lot in which the
Owner, designes or Mortgagee has an interest. The Assoclation will defiver the
statement personally or by certified mal, first class postage prepaid, return
receipt requestad, to the inquiring party within 14 pusiness days after the
registerad agent of the Association recelves the request by personal delivery or
by certifled mail, first class postage prepaid, return raceipt requested. The
information containaed in such statement, when signed by an officer or director of
the Assoclation or the Manager, will be conclusive upon the Association, the
Board, and every Ownet as to the person or persons fo whom such statement is
issued and who rely on it in good falth.

14.14. Fallure to Assess. The omission or faliure of the Board to fix the
Assessment amounts or rates or to deliver or mall to each Owner an Assessment
notice will not be deemed a waiver, modification, Of release of any Owner from
the obligation to pay Assessments. In such avent, each Owner will continue io
pay Annual Assessments on the same basis as for the fast year for which an
Assessment was made untll @ new Assessment is mada, a which time any
shortfalls In collections may be assessed retroactively by the Association.

ARTICLE 15.
PROPERTY RIGHTS OF QWNERS
16.1, Owners' Easements of Access and Enjoyment. Every Owner

has a perpetual, non-exclusive easement for access to and from his Lot and for
the use and enjoyment of the Common Area by aif Owners of said Lo, thelr -
families, guests, invitess, tenants and employees, Sald easement is
appurtenant to and will pass with the title to seid Lot, subject to the provisions
set forth In this Article. : _

152 Essemants of Record and of Use. The Property shail be subject
fo all easemenis shown on any vecorded Plat and to eny other sasements of
racord or of use as of the date of recordation of this Declaration,

18.3.. M&M. A genoral sasement is hereby
granted to all police, sheriff, fire proteciion, ambulancs, and all other shmilar
amergancy agencies of persans to enter upon all streets and upon the Property
in the proper parformancs of their duties,
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154, Easements of Encroachment. There shali be reciprocal
appurtenant easements of sncroachment and for maintenance and use of any
permitted encroachment, between sach Lot and any adlacent Common Area and
between adjacent Lots or any Lot and the Club Property due to the unintentional
placement or settling or shifting of the improvemenis constructed, reconstructed,
or altered thereon (in accordance with the terms of these restrictions) to a
distance of not more than three feet, as measu rad from any point on the
common boundary along & line perpendicutar to such boundary, However, in no
avent shall an easement for encroachment exist if suich encroachment occurred
due to willful and knowing conduct on the part of or with the knowledge and
consent of, an Owner, occupant, or the Agsociation.

15.5. Easements for Ulliitles. Etc. There are hereby reserved unto
Declarant, 50 jong as the Declarant owns any property described o Exhibit “A”
of this Declaration, the Association, and the designees of each (including, without
fimitation, any utliity) access and maintenance easements Upon, across, over,
and under afl of the Properties to the extent reasonably necessary for the
purpose of replacing, repalring and maintaining cable television systems, master
tslevision antenna systems, security and simllar systems, roads, walkways, trails,
lakes, ponds, wetlands, drainage systems, straet fights, signage and all ulilities,
including but not limited to water, sewers, meter hoxes, telephone, gas and
electricity and for the purpose of installing any of the foregoing on property which
it owns or within easements designated for such purposes on recorded piats of
the Property. Declarant further hereby reserves an easement in favor of itself,
the Assoclation, and the designees of sach, upon, actoss, over and under afl of
the Property for the creation, use and maintenance of wlidlife corridors, winter
wildiife ranges, and natural wildlife habltats. The foregoing gasaments may
travarss the private property of any Owner; provided, however, an easement
shall pot entitie the holders to construct or install any of the foregoing systems,
facilities, or utilities over, under or through any existing dwelling on a Lot, and any
damage to a Lot resulting from the exercise of an easement shall promptly be
repalred by, and at the expense of, the Person exercising the pasement. The
exercise of an sasement shall not unreasonably Interfere with the use of any Lot
and, except In an emergency, entry onto any Lot shall be made only after
reasonable notice to the Owner of aocupant,

Declarant spaciically reserves the right to convey to Black Rock Utillies,
alectric company, and cable telavision or communications systems supplier
easements across the Property for ingress, egress, Installation, reading,
replacing, repairing and maintalning wtility meters and boxes. However, the
exercise of this easement shail not axtend to permitting entry into the Dwelling
Unit on any Leot, nor shall any utilities be Installed or relocated on the Property,
except as approved by the Board or Declarant. '

Should any entity furnishing & service covered by the general gasement
herein provided request a speciiic easement by goparate recordable document,
the Board shall have the right to grant such easement over the Property without
creating a conflict with the terms heroof, The easements provided for n this
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Article shall in no way adversely affect any other validly redomed pasement on
the Property.

The Board shail have, by a two-thirds {2/3) vots, the power to dedicate
portions of the Common Arsa to any iocal, stale or federat governmental or
guask-governmental entity,

15.6. Easgments for Pond Malnienance and Fiood Water. The
Declarant reserves for ltself and its successors, assigns, and designees the noh-
exclusive right and easement, but not the obligation, to enter ypon the ponds,
streams, and wetlands located within the Common Area to {1} install, keep,
maintain and reptace pumps in order to provide water for lrrigation of any of the
Lots of Common Areas; (1) construct, maintain, and repalr any butkhead, wall,
dam or other structure retalning water; and (if) remove trash and other debris
there from and fulfil their maintenance responsibiiities as provided in this
Declaration. The Declarant's rights and easements provided In this Section shall
be transferred to the Association at such time as the Period of Daclarant contro}
shalf cease subject to the Declaration, or such earier tima as Declarant may
slect, in its sole discretlon, to transfer such rights by & written instrument. The
Declarant, the Association, and their designees shall have an access easement
over and across any of the Properties abutting or containing any portion of any of
the ponds, streams or wetlands to the axtant reasonably necessary to exerclse
thelr rights under this Section.

There s further reserved herein for the benefit of Declarant, the
Assoclation, and thelr successors, assigns and designees, 4 perpetual,
nonexclusive right and easement of access and encroachment aver the Common
Area and Lots (but not the Dwelling Units thereon) adjacent to or within one
hundred feet of, ponds and streams within the Properties, In order to (g}
temporarily flood and back water upon and maintaln watar over such portions of
the Property; (b} fill, draln, dredge, deepen, cloan, fertiize, dye and generally
maintaln the ponds, streams and wetlands within the Common Area; {c) maintain
and landscape the slopes and banks pertaining to such ponds, streams and
wetlands; and {d) enter upon and across such portions of the Propeity for the
purpose of exercising thelr rights under this Section. All persons entitied to
exerclse these easements shall use regsonable care In, and repalr any damage
ragulting from, the intentional exerclsa of such easements. Nothing hereln shalf
be consirued to make Declarant, Assoclation or any other Person fiable for
darmage resulting from flooding due to heavy rainfall, or other natural disasters.

16.7. Easements {0 Sgrve Expansion Property. The Declarant hereby
reserves for itself and is duly authorized agents, reprssentatives, employeeas,
designees, successors, assigns, licenseas, and mortgagess an easement over
the Common Area for the purposes of anjoyment, use, actess and deveiopment
of such Expansion Property as Deciarant may designate in the future. This
sasement Includes, but Is not limited o, a right of Ingress and agress over the
Common Area for construction of roads and for connection and Instaliation of
utififias on such property. Declarant and its successors of assigns shall be
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responsible for any damage caused to the Common Area as & result of vehicular
traffic connected with development of such property.

15.8. Easements for Club Property.

15.8,1, Every Lot and the Common Area, are burdened with an
aasement permiting goif balls unintentionally to come upon the Lots, or
Common Area adjacent to the Club Property, and for golfers, at
reasonable times and in a reasonable manner, to comea Upon {he exterior
nortions of a Lot, or Common Area to retrieve errant goif balls, The
existonce of this easement shall not relleve golfers of Hlabllity for damage
caused by errant golf bafis, Under no circumstances shall any of the
following Persons be held Hiable for any damage o Injury resulting from
errant golf balls or the sxerclse of this easement: the Declarant, the
Association, or its Membars {(In thelr capacity as such); The Club af Black
Rock, L.L.C., its successors, successors-in-litle to the Glub Property, of
asslgns; any successor Declarant, or any other person or entity submitting
propeity to this Declaration, by Bullder or contractor {in their capacities as
such); any officer, director ar partner of any of the foregoing, or any officer
or director of any partner.

15.8.2, The ownar of the Club Property, ts respeciive agents,
successors and assigns, shall at ali times have 8 right and non-exciusive
easement of access and use over those portlons of the Common Area
reasonably necessary to the operation, maintenance, repalr and
replacement of the Club Property.

15.8.3. The Lols immediately adjacent to the Club Property are
hereby burdened with & non-exclusive sasement If favor of the Club
Property for overspray of water from any irigation system serving the Clib
Properly. Under no circumstances shalt the Association or the owner of
the Club Propetty be heid fiable for any demage of injury resutting from
overspray or the exercise of this sasement. :

15.8.4. The owner of the Club Property, its respective sUCCESSOTS
and assigns shall have a perpetual, exclusive easement of access aver
the Property for the purposs of retrioving goif bails from bodies of waler
within the Common Area fying within range of golf balls hit from the Club

Property,
15.9. Easements for Club Activities, The Club and its members

(regardless of whether such members are Owners hereunder), thelr guests,
invitees and the employees, agents, contraciors and designees of the Club shail
at all times have a right af a nonexclusive easement of access and use over all
roadways focated within the Property reasonably necessary to travel fromfio the
entrance to the Property fromfto the Club, respectively, and over those portions
of the Property (whetnher Common Area or otherwise) reasonably necessary to
the operation, maintenance, repair and replacement of The Club, Without
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limiting the generality of the foregoing, members of the Ciub and permitied
members of the public shall have the tight to park their vehicies on the roadways
Iocated within the Properly at reasonable imes bsfore, during and after functions
held by/at the Club, which may include, without fimitation, goif tournaments.

15.10. Right of Entry. The Assoclation shatl have the right, but not the
obligation, to enter upon any Lot for emergency, securlty and safely reasons, 1o
perform maintenance pursuant to Articie15 hereof, and to Inspect for the purpose
of ensuring compilance with this Declaration, as amended from tUme to time, any
Supplemental Declaration, as amended from fime to Ume, the Bylaws, the Design
Guidelines, and any rules governed by this Declaration, which right may be
exercised by any member of the Board, the Assoclation, officers, agants,
employees and managers and al policemen, firemen, ambulance personnal and
similar emergancy personnel in the performance of thelr duties. Exceptinan
erergancy situation, entry shall only be during reasonable hours and after notice
o the Owner. This right of entry shall include the right of the Association to enter
upon any Lot to cure any condition which may increase the possibility of a fire of
other hazard In the event an Owner fails or refuses lo cure the conditlon within a
reasonable time after requested by the Board, but shal not authorize entry info
any Dwailing Unit without permigsion of the Qwner gxcept by emargency
personnel acting in thelr official capacities.

ARTICLE 18.
SPECIAL DECLARANT RIGHTS
AND ADDITIONAL RESERVED RIGHTS

16.1. General Provisions. Until the expiration of the Period of Daclarant
Control, Declarant will have the following Spectal Declarant Rights:

© 16.1.1. Completion of Improvement. The right to complete
improvements as indicated on any Plat filed with respect to the Property,
including, If any, the Expansion Property;

16.1.2. Deveiopment Rights. The right to exercise all
development rights in connection with the development of the Community
{referrad to here as "Havelopment Rights™), including without fimitation the
right or combination of rights hereby reserved by Declarant, as follows:

(8)  Theright to annex all or part of the Expansion
Proparty, if any, to the Project, In accordance with Articte 22.

(b)  The right fo create Lots and Common Area on the
Property, inctuding, if any, the Expanston Property.

(¢)  The right to subdivide Lots and convert Lots into
Comimon Area on any part of the Property, Including, if any, the
Expansion Propetty. -
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{d) The right to withdraw real astate, whether contained
within the Property Inifially subject to this Declaratlon or within the
gxpansion Property, if any, from Community, as provided in Articie
2!

{e)  The exclusive right to modfy road, water, sewer, dry
utiilties and fire systems in accerdance with any requirements of
Kootenal County or any other governing agency having jurisdiction
for guch systems. ' _

() The right to develop the Property andlor the
Expansion Property in such phases as Declarant deems

appropriate.

16.1.3. Sales Activitles. The rightto malntain sales and
management offices, signs advortising the project and model residences
on the Common Area and on Lots ownad by Dectarant, whether contained
within the Property initiafly subject to this Deaclaration, or within the
Expansion Property, if any.

16.1.4. Eagoments. The right to use pasemanis through the
Common Area on the Property, including the Expansion Property, if any,
for the purpose of making improvements o the Property and the
Expanslon Property, if any.

16.1.5. Association Divgciors apd Officars. The right fo appoint
any officer or Director of the Assoclation, s provided In this Daclaration or
the Bylaws. '

18.1.6. Order of Exercise of Declarant's Rights. Declarant
makes no rapresentations ahd glves no assurances regarding the legel
description or the boundaries of any phase of the Expansion Property, if
any, or the order or thme in which the phases ofthe Expansion Property, if
any, may be developed of incorporated in the Project, or whether of to
what extent any of the Expansion Property, i any, will be daveloped or
incorporated in the Project. Further, the fact that Declarant may exerclse
onhe or more of Declarant’s Development Rights or other Special Declarant
Rights on one portion of the Property (including the Expansion Property, If
any} will not operate to require Declarant to pxercise a Development Right
ot other Special Declarant Right with respect to any other portion of the
Proparty (including the Expansion Property, i any).

18.2. gmwmmﬂmﬂwﬂim.
Without imiting the generslity of the foregoing, certain of these Spaclat Declarant
Rights ere explained more fully in this Asticle below. Furiher, Daclarant reserves
the right fo amend this Declaration and any Platin connection with the exercise
of any Development Right or any other Speclal Declarant Right, and Declarant
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also reserves the additionat rights retained for the beneflt of Deciarant in this
Article and in other provisions of this Declaration.

16.3. Reservation for Expansion and Gonstructlon. Declarant hersby
reserves for tself and its successors and assigns and for Owners in all future
phases of Community a perpetual easement and right-of-way for access over,
upon and across the Property, including the Expansion Property, if any, for
construction, ulfiities, dralnage, ingress and egress, and for the use of the
Common Area, including Common Area located within the Expansion Property, if
any. The location of these easements and right-of-weys may be made ceriain by
Declarant or the Assoclation by instruments recorded i Kootenat County, idaho.

Declarant further reserves the right to establish from time to time, by
dedication or otherwiss, utility, ingress and egress, and olher pasements over
and across the Common Areas, and to create other reservations, exceptions,
and exclusions convenient or necessary for the use and oparation of any other
property of Declarant.

16.4. Resorvations of Easements, Exceptions, and Exclusions for
Utilities, Infrastructure and Access. Daciarant roseives for itself and its
succassors and assigns, and heraby granis to the Association, acting through the
Board of Directors, the concurrent right to estabiish from time to time, by
declaration or otherwise, utlity and other easements, perits, or licenses over
the Common Area, for purposes Including but not limlted to gireets, paths,
walkways, drainage, rocreation areas and parking areas, and fo create other
reservations, exceptions, and exclusions In the interest of the Owners and the
Assoclation, In order to serve the Owners within Community as initially bullt and
expanded.

Declarant also reserves for itself and Its successors and sssigns, and
grants to the Association, the concurrent right to establish from time to time, by
Instruments recorded in Kootenai County, idaho, such easements, permits or
licanses over the Common Area for access by certain persons (other than
Owners and Owners' families and guests) who may be parmitted to uss
dasignated portions of the Common Area ag contemplated under this
Declaration,

16.5. Malntenancs Easement. An easement is hereby reserved by
Deciarant for itself and jts successors and assigns and granted to the
Assodiation, and any member of the Board of Directors of Manager, and thelr
respective officers, agents, employees and agsigns, UpOR, across, over, in and
under the Property and a right to make such use of the Property as may be
necessary or pppropriate to make amargency repairs or {o perform the dulies
and funciions which the Assoclation s obligated or permitied to perform pursuant
1o the Biack Rock Documents, including the right to enter upon any Lot for the
purpose of performing maintenance to the landscaping or the exterior of
Improvements to such Lot, 85 roquired by the Biack Rock Documents. A furiher
easerant [s hereby reserved to Declarant for itsalf and lts successors and
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assigns, and grantsd to the awner of the planned Ciub Property to be located
upon the Lots described on the Piat as Club Property parcel A and Club Property
Parcel B, and to thelr respective officers, agents, employess and assigns, upon,
across, over, in and under the Property and a right to make such use of the
Properly as may be necessary or appropriate for construction, maintenance and
repair of the planned Club Property (including clubhouse and other
improvements and amenities) in such manner and at such times of the day or
night as may be deermned appropiiate in ifie sole discretion of the owner of the
planned Club Property.

16.6. Dralnage Easement. An easement s hereby reserved to
Declarant for ftself and its successors and assigns and granted lo the
Assoclation, its officers, agents, employees, SUCCOSSOIS and assigns to enter
upon, across, over, In and under any portion of the Property for the purpose of
changing, correcting, or otherwise modifying the grade of drainage channals of
the Property so as {0 tmprove the drainage of water. Reasonable efforts wilt be
made to use this easement so as not to disturb the uses of the Owners, the
Association and Declarant, as applicable, to the extent possible; to prosegute
such drainage work promptly and expeditiously; and to restore any areas
affocted by such work to a sightly and usabie condition as soor as reasonably
possible following such work. Declarant, or Its officers, agents, employees,
successors and assigns must inform and obtain the approvay of the Board of
Directors prior to undertaking such dralnage work, which approval will not be
unreasonably withheld. : :

16.7, Declarant's Right Incident to Construction. Declarant, for itself
and its successors and assigns, heraby retains a right and sasement of ingress
and egress over, in, upon, under and across ihe Common Area and the right to
store materials thereon and to make such other useé thereof as may be
reasonably necessary or incident to the construction of the improvements on the
Proparty or other real property owned by Declarant; provided, however, that no
such rights wili be exercised by Declarant In such a way as {0 unreasonably
Interfere with the occupancy, use, enjoyment or access to an Ownet's Lot by that
Owner or his family, tenants, employess, guests, of Invitees.

16.8. Easements Desmed Created. Alf conveyances of Lots hereafter
made, whether by Declarant or otherwlse, wili be construed to grant and reserve
the egsements contained in this Article, even though no specific referonce to
such easements of to this Articie appears in the instrument for such conveyance.

ARTICLE 17.
CLUB PROPERTY

17.1. Club Property. The golf course pianned by Declarant will be
privately owned and operaied by the Club and is not a part of the Common Area
hereunder, Nothing In this Declaration nor any designation of reference on any
Piat, Final Development Plan, Black Rock Document, planned unit development
document, approval document issued by any government antity, drawing,
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advertisement, brochure, or any other document in any way rolating fo
Community or any oral representation of any agent of the Declarant of any narly
related to Declarant shall give rige to any right, whether expressed or implied, of
an Owner to play golf, have access to the Club Property, become & member of
the Club, regulre the Declarant to construct or maintain the area as a Club
Property, or otherwise impose any obligation of Declarant relating In any way fo
the proposed Club Property. Al arrangements refating 1o any Owner and the -
planned Club Property must be In writing signed by the owner of the ptanned
Club Property and shall be separate and apart from the Black Rock Documents.
The Club has the exclusive right to deterrine from time-to-time, In its sole.
discration and without notica or approval of any change, how and by whom the
Club Proparty shall be used. By way of example, hut not fimitation, the Club has
the right to approve users and determine aliglbitity for use, to reserve use rights
for future purchasers of Lots, o terminate any or alt use rights, to changs,
eliminate or caase oparation of any or alf of tha Club Property, to fransfer any of
all of its rights to the Club Property or the operation thereof to anyone and on any
terms which it deems appropriate, to fimit the availabllity of use privileges, and to
require the payment of & purchase price, inltiation fee, membership deposi, dues
and other charges for the use privilages, OWN ERSHIP OF A LOT OR ANY
PORTION OF THE PROPERTY OR MEMBERSHIP IN THE ASSOCIATION
DOES NOT GIVE ANY VESTED RIGHT OR EASEMENT, PRESCRIPTIVE OR
OTHERWISE, TO USE THE CLUB PROPERTY, OR TO ACQUIRE A
MEMBERSHIP IN THE CLUB AND DOES NOT GRANT ANY OWNERSHIP OR
MEMBERSH!P INTEREST IN THE CLUB OR THE CLUB PROPERTY.

17.2. Acknowledaments. Each Owner, by scceptance of & desd or
recorded contract of sale to a Lot acknowledges:

~17.2.1. That privileges o use the Ciub Property shalf be subject to
the terms and condltions of the membership documents for the Club, as
the same may be amended from time-to-time {the “Membership Plan
Documants”). Acquisition of & membership in the Club requires the
paymant of 8 membership deposit, and the membership dues, fees and
charges. These amounts shali be determined by the Ciub as set forth in
the Membership Plan Documents for the Club. Naotwithstanding the fact
that the Club Property is open space or a recreation area for purposes of
applicable zoning ordinances and regulations, each Owner, by acquisiion
of title to a Lot, releases and discharges forever the Declarant, the Club
and thelr pariners, officars, directors, managers, employees, agents and
affiiiates, from: (1) any claim that the Club Property Is, or must be, owned
andfor operated by the Assoclation or the Declarant, and (2) any claim
that the Owners are entiled to use the Ciub Properly by viriue of their
ownership of a Lot without submitting a membership deposit, and paying
dues, fees and charges established by the Club from time-to-time, and
complying with the terms and conditions of the Membarship Plan
Documents for the Club.
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Each Owner and the Association shall jointly and severally
Indemnify, defend, hold harmiess and reimburse on demand the
Declarant, its pariners, smployees, agents, directors, sharehoiders,
ofticars and affifiates and thelr successors and assigns, againstand in
respact of any and alf claims, demands, losses, COSis, eXpenses,
obligations, liabilities, damages, recoveries, and deficiencies, including,
but not limited to, interest, penaities, attorney’ fees and legal asslstant
fees and dlsbursements {even if incident to any appeals), that the
Declarant, its-partnars, employees, agents, directors, shareholders,
officers and affilates shall Incur or suffer, which arise out of, result from, or
relate to any ctaim ihet because the Club Property is deemed to be open

~ space Or & recreation area for purposas of appiicable zoning ordinances
and regufations, the Club Property must be owned and/or operated by the
Association or the Declarant andfor that Owners may use the Club
Property without acquiring 8 membership in the Club pursuant to the
Club’s Mambership Plan Documents and paying the membership
contribution or membershlp deposit, and dues, fees and charges
astablished by the Ciub from time-to-time.

G

47.2.2. That any entry upon the Glub Property without permission
of the Club may be deemad a trespass, and gach Owner shall refrain
. from, and shall cause ail occupanis of such Owner's Lot, thelr guests and
invitees fo refraln from, any unauthorized entry upon the Club Property.

. : 47.2.3. That the proximity of Lots and Common Area to the Club

' Property regults in certaln foreseeable risks, Including the risk of damage
or injury from errant goif bails, and that cach Cwner's use and enjoyment
of his or her Lot and the Common Area may be limited a8 & result, and
that neither the Asscclation, Declarant nor the Club shall have any
obligation to take steps o remove oF afleviate such risks, nor shall they
have any liability to an Cwner of occupant of any Lot, their guests or
invitaes, for damage or injury resuiting from errant golf balls being hit upon
any Lots or Common Area, Each Owner expressly assumes the risks
referenced hereln.

17.2,4. That the Club and Its desigheas may add to, remove Or
. otherwise modify the landscaping, trees, and ofher features of the Club
Property, including changing the jocation, configuration, size and etevation
of burkers, fairways and greens and constructing fences, and that nelther
the Club, Deciarant, nor the Association, shail have any llabllity to Owner
as a result of such modifications to the Gub Property.

17.2.5. That there arg nO express or implied easaments over the
Club Proparty for view purposes, and no guarantes or representation is
mads by Declarant or any other parson that any view over and acioss the
Club Proparty will be preéserved without impairment, and that neither the
Club, Declarant nor the Assoclation shall have any obligation to take any
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actions, including pruning ot thinning trees or othar fandscaping, to
preserve, Create, or anhiance views over the Ctub Property,

17.2.6. That no representations or warrantles which are
inconsistent with this Section, elther verbal or wiitten, have been made of
are made by Declarant or the Assoclation or by any person acting of
behalf of any of the foregoing. _

17.3. Assumption of Risk and Indemnification. Each Qwner by Its
purchase of a Lot expressly assumes the risks associated with the Club Property
{regardiess of whether the Owner is using the Club Property) and agrees that
neither Declarant, the Club, the Association, nor any of their afffifates or agents
nor any other entity designing, construction, owning o managing the Club
Property or planning or constructing the Owner’s Lot shall be liable to Owner or
any other person claiming any loss or damage, including, without imitation,
indirect, special or consequential loss or damage arising from personal infury,
destruction of proparty, loss of View, nolse poilution, or other visual or audible
offenses, or trespass or any other alfeged wrong of entitiement to remedy based
upon, due to, arising from or otherwise related to the proximity of the Qwner’s Lot
or Common Area to the Club Properly, including, without imitation, any claim
arising, in whole or in part, from the negligence of Declarant, or any other entity
designing, constructing, owning or managing the Club Pyoperty or planning or
constructing the Owner's Lot. Owner hereby agrees 1o Indemnify and hold
harmiess Declarant and any other entity owning or managing the Club Property
against any and all cfalms by Owner's guests and Invitess. :

ARTICLE 18.
INSURANGE AND FIDELITY BONDS

18,1, Authorlty to Purchase, All insurance policies refating to the
Common Area will be purchased by the Board of Directors or its duly authorized
agent, on behalf of the Association, The Board of Dlrectors, the Manager and
Declarant will nict be tiable for faliure to obtain any coverage required by this
Article of for any loss or damage resulting form such fathure if such faliure Is due
to the unavailability of such coverage from reputable instrancs companies, of if
guch coverage is available only at demonsirably unreasonable costs.

18,2, General Insurance Provisions. All such Insurance coverage
obtained by the Board of Directors wili be governed by the following provislons:

48.2.1, Asiong as Declarant owns any tof, Declatant wilt be
named as an additionaj insured on all such policies in the sarne manher
as any other Owner.

18.2.2. The deductible, If any, on any insurance policy purchased
by the Board of Directors may be treated as a Common Expense payabls
from Annual Assessments or Special Assessmonts, allocabls to all of the
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Lots or to only some of the Lots, If the claims for damages arise from the
negligence of particular Owners, or if the repalrs benefit only particular
Owners, or as an ltem to be pald from working capital reserves
astablished by the Board of Directors. The Board of Directors shall, In its
sole discretion, detarmine the treatment and aliocation of any deduciible.

18.3. Physlcal Damage lnsurance on Commen Area. The Association
will obtaln insurance for improvements within the Coramon Area with such
coverages, limits, deductibles and olher terms and conditions as the Board may
determine from time to time,

18.4, Liabifity Insurance. The Assoclation will obtain a comprehensive
poticy of public fiability insurance and property damage insurance with such
covaragss, fimits, deductibles, and terms and conditions as the Board of
Direclors may from time to time determine. Such insurance shall provide
coverage lo each member of the Board of Directors, the Assoclation, the
Manager, and their respeciive empioyees, agents, and all persons acting as
agents against any ability to the public or the Owners, their guest, invitses,
tenants, agents, and amployees arfsing in connection with the ownership,
operation, maintenance, of use of the Common Area, streets and roads and the
Black Rock Utliities within Community and any other areas under the controt of
the Association. Declarart will be included In the coverage as an additional.
instrad, but only for tiaims and liablilties arising In connaction with the
ownership, existence, use or management of the Common Area.

The Board of Direclors will review the coverage fimits from time-to-time,
but generally, the Board will carry such amounts of Insurance usually required by
private institutional mortgage lenders on projects similar to Community, and in no
ovent will such coverage be less than $1,000,000.00 for all claims for bodily
injury or property damage arlsing out of one cecurrents.

18.5. Fldelity insurance. Fidality bonds or insurance coverage wilt be
maintained by the Association to protect against dishonest acts on the part of it
officers, diractors, trustees, and employees, and on the part of those who are
responsible for handling the funds of or administered by the Assodlation, In
addition, if responeibility for handting funds is delegated to & Manager, such
ponds or insurance coverage will be required for the Manager and its officers,
employees, and agenls, as appiicable. Such figetity bonds or insurance
coverage will name the Association &s an obligee or insured and will be wiitteh In
such amount as the Board may determine appropriate.

18.8. Ir visions Common to ical D nsurance, Liabil
Insurance and Fidetity insurance. Any insurance coverage obtained by the
Association under the preceding provisions of this Article wilt be subject to the

foliowing provisions and limitations:
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18.6.1, Named Insured: The named inaured under any such
policies wifi inciude Declarant, uniit alf of the tots in the Community have
been conveyed, and the Association.

_ 18.6.2. Owner as Insured: Each Owner wil be an [nsured person
with respact to liabllity arising out of the Owner's interest in the Common
Area or membership In tha Association.

18.6.3. Authorized Reprasentatlve: The Assoclation, or its
authorized representative Is heraby appointed as attorney-in-fact for the
Owners and will have exclusive authority to negotiate tosses on Owners
behalf under such policies.

18.6.4. Personal Liability Insurapce of Officers and Directors,
To the exiant obtainable at reasonabie cost, appropriate officers’ and
directors’ personal ilability insurance will be obtained by the Assoclation to
protect the officers and Directors from personal labiiity in relation to thelr
duties and responsibilifies In acting as such officers and directors on
behalf of the Assoclation, '

18.6.5. Worker's Compensation Insurante. The Assoclation will
abtaln worker's compensation or similar insurance with respect to fis
smployees, if any, In the amounts and forms as may now of hereaftar be
required by law,

18.6.6. Other Ingurance, The Association may obtalh insurance
against such other risks, of & similar or dissimilar nature, as it may deem
appropriate with respect to the Association's responsibiiities and duties,

18.6.7. Insurance Obtalned by Qwners. Each Owner will have
the right to obtaln insurance for such Owner's benefit, at such Ownet's
expense, covering the Owner's Lot and Improvement, personal property
and personal liability. However, ho insurance coverage obtained by an
Owner will operate to decrease the amount which the Board of Directors,
on behalf of all Owners, may realize under any policy maintained by the
Board, otherwise affect any insurance COVerage obiained by the
Assoclation or cause the diminution or termination of that coverage. Any
such insurance obtained by an Owner will include a walver of the
particular Insurance company's fight to subrogation against Declarant, the
Board of Directors, the Association, the Managsr, and other Owners.

ARTICLE 19.
ASSOCIATION A8 ATTORNEY-IN-FACT

Each.and every Owner hereby irrevocably constitutes and appolnts the
Assogiation ag such Owner's true and lawful attorney-infact in such Owner's
name, place, and stead for the purpose of dealing with the improvements of the
Common Area upon damage of destruction as provided in Ardicle 20 0ra
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complete or partial taking as provided In Article 21 below. Acceptance by any
grentes of a deed or other instrument of conveyance from Declarant or from any
Owner will constitute appointment of the Assoclation as attorngy-In-fact as
provided In this Article. As attorney-In-fact, the Assoclation wili have full and
complete authorization, right, and power to make, execute and deliver any
contract, assignment, deed, waiver, or other instrument with respect to the
interest of any Owner that may be necessary of appropriate to axercise the
powers granted to the Asscciation as attorney-in-fact,

_ ARTICLE 20,
DAMAGE OR DESTRUCTION

20.1. Damage or Dgs};ugﬂgﬁ of Commaon Ared,

20.1.1. Estimate of Damages or Dastryction. As s00n &s
practical after an event causing damage to or desiruction of any pari of the
Common Area, unless Assoclation, in its scle judgment, belleves the cost
{o repair such damage or destruction wili not excead $2,000, Assoclation
will obtain an estimate or estimates that It desms reiiable and complete of
the costs of repalr and reconstruction of that part of the Common Area s0
damaged or destroyed. "Repair and recanstruction” as used In this Article
will mean restoring the damagsd or destroyed Improverments to
substantially the sama condition in which they existed prior to the damage
or destruction.

20.1.2. Repalr and Ragonstruction. As sooh as practical after
obtaining estimates, the Association will diligently pursue {0 completion
the repalr and reconstruction of the damaged or destroyed fmprovements.
As attorney-in-fact for the Owners, the Association may take any and
necessary or appropriate action to affect repalr and reconstruction, ang no
consent or other action by any Owner wili be necessary. Assessments of
the Assoclation wiil not be abated during the perlod of insurance
adjustments and repair and reconstruction,.

20.1.3. Funds for Repalr and Reconstruction.  The
procesds received by the Association from any hazard Insurance Wil be
used for the purpose of repalr, replacement and raconstruction, fthe
proceeds of the insurance are msufficlsnt to pay the estimated or actual
cost of such repair and reconstruction, the Association may, pursuant to
Section 14.4., levy, assess and coflect in advance from all Qwners, 8
Special Assessment sufficlent to provide funds to pay such estimated or
actual costs of repalr and reconstruction. Further levies may be made in
tike manner if the amounts coliected prove insufficient to complete the
repait and reconstruction. ' '

20.1,4. Disbursement of Funds for Repair and Reconsfruction
The insurance procesds held by the Assoclation and the amounts
received from the Special Assessments provided for in Section 14.4
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constitute a fund for the payment of the costs of rapelr and reconstruction
after casualty. it will be deemed that the first money dlsbursed in payment
for the costs of repair and reconstruction will be made from Insurance
proceads, and the balance from the Speclal Asssssments. ifthereis a
balance remaining after payment of all cosis of such repair and
reconstruction, such batance will be distributed to the Owners In
proportion to the contributions sach Owner mads &s & Speclal
Assessment to the Association under Section 14.4, or, lf no Special
Assessments were made, then In proportionate shares on the basis of the
allocation to the Owners of Common Expenses under Section 14.3.2, first
to any Flrst Mortgagee thatf has paid any such Assessment pursuant {0
Section 23.1.2. balow, and then to the Owners, as thelr interests appear.

20.1.6. Dacislon Not to Rebulld. If Declarant elects, duting the
weriod of Declarant Contro!, and at aff other times, Owhers reprasenting at
teast 67% of the votes In the Assoclation agres in writing, not to repair and
reconstruct damage to the Common Area and Ré alternative
improvements are authorized, then and in that event the Property will be
restored to Its natural state and maintained as an undeveloped portion of
the Common Area by Assoclation In a neaf and attractive gondition, and
any remaining insurance proceeds will bs distributed in proporionate
shares on the basis of the alocation fo the Owners of the Common
Expenses under Section 14.3.2, first o any Fi irst Mortgagee that has paid
any such Assessment pursuant to Section 23.1.2. below, and then to the
Ownars, as thelr Interests appear. :

20.2. Dangor or Destruction Affecting Lots. In the avent of damage or
destruction to the improvements located on any Lot, the OQwner thereof will
promiptly repalr and restore the damaged improvements to thelr condition prior to
such damage or destruction. If such repair of restoration is not commenced
within 180 days from the date of such damage or destruction, or if repair and
reconstruction is commenced and then abandoned for a period of more than 90
days, then the Association may, after notice and hearing &s provided in the
Bylaws, Impose a fine accruing at the rate of $100.00 per day or such other rate
imposed by the Board in compliance with the Bylaws, charged against the Owner
of the Lot untll repalr and reconstruction is gommenced, untess the Owner can
prove fo the satisfactlon of the Association that such failure is due 10
crcumstances beyond the Owner's control, Such fine wiit be & Default
Assessment and llen against the Lot as provided in Section 14.5 above.

ARTICLE 21.
CONDEMNATION

21.1, Rights of Owners. Whenevar all or part of the Common Areals
taken or conveyed in fleu of and under threat of condemnation by any authority
having the powsr of candemnation or eminent domain, each Owner will be
entitted to notice of the taking, but the Association will act as attorney-In-fact for
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all Owners in the proceedings incident to the condemnation proceeding, unless
otherwise prohibited by law.

21.2. Conds n: Distribution of Award; Reconstruction.
The award made for such taking will be payable to the Assoclation as trustes for
all Owners to be disbursed as follows:

If the taking invoives a portion of the Common Area on which
Improvements have been constructed, then, uniess, within 60 days after such
taking, Declarant so elects, during the Period of Declarant Control, and, at ali
other times, Owners representing at least 67% of the votes in the Association 80
agree; the Association wil restore or replace such Jmprovements so taken on the
remalning land Included in the Common Area 1o the extent lands are avafiable
therefors, in accordance with plans approved by the Board of Directors. 1f such
irnprovements are to be repalred or yestored, the provisions in Article 20 sbove
regarding the disbursements of funds with respect to casualty damege or
destruction that ls to be repaired will apply. 1f the-taking does not involve any
improvements on the Commoen Area, or if there Is a declsion made not to repair
or rastore, or If there are net funds remaining after any such restoration oF
replacement is completed, then such award or net funds will be disiributed in
proportionate shares on the basis of the aflocation to the Owners of the Gommon
Expenses under Section 14.3,2., first to any First Mortgagee that has pald.any
such Assessment pursuant to Section 23.1.2. below, and then to the Owners, as
thelr interests appear.- '

24.3. Complete Condemnation. i all of Community Is taken,
condemned, sold, or otherwise disposed of In Heu of or In avoldance of
condemnation, then the regime created by this Declaration wiil terminate, and the
portion of the condemnation award atiributable o the Comman Area witt be :

' distributed as provided in Sectlon 21.2.

ARTICLE 22.
EXPANSION AND WiTHDRAWAL

22.1. Reservation of Right to Expand. Declarant raserves the right, but
will not be obligated, to expand the effect of this Declaration to include all or part
of the Expansion Property, The consent of the existing Lot Owners and
Mortgagees will not be required for any such expansion, and Declarant may
proceed with stich expansion without fimitation at its sole option. Declarant wil
have the unflateral right to transfer to any other person this right to expand by an
instrument duly recorded, Declarant wlil pay ali taxes and other governmental
assessments retating to the Expansion Property as long as Declarant is the
owner of such property.

22.2. Completion of Expansion. \When Dedlarant has determined that
no further property shall be added to the Project, Declarant shall notify the
Association in writing, Until such notice is given, Declarant retains the right to
designate additional property as Expansion Property.
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22.3, Declaration of Annexation. Any expansion of the Projoct may be
accomplishad by recording a Declaration of Annexation and ong or ncre
supplemental Plats in the records of the Recorder of Kootanal County, idaho,
before the expiration of the Perlod of Declarant Control. The Declaration of
Annexation will describe the real property to be annexed, submitting it to these
Covenants and provide for voting rights and Assessiment allocations congistent
with Article 5 and 14 of this Daclaration. The proportionaie voting Interest and
allocation of Common Expenses for the other Lots will be adjusted accordingly.
Such Declaration of Annexation will not require the consent of Qwners, the
Assoclation, or the Board of Direciors. Any such expansion will be effective upon
the filing for record of such Declaration of Annexation, uniess otherwisa provided
therein. The expansion may be accomplished in stagos by succassive
supplements or in one supplemental expansion.

22 .4, Withdrawal of Property. Declarant reserves the right to withdraw
from the Jurisdiction of these Covenants any parcel of the Property (Including the
Expansion Property), provided, however, thatno parcel may be withdrawn after &
has been conveyed to an Owner,

ARTICLE 23. -
MORTGAGEE PROTECTIONS

23.1. Flrst Morigagees’ Rights.

23.1.1, Payment of Taxes Insurance, First Mortgagees,
jointly or singly, may pay taxes or other charges which are In default and
which may or have become a charge against any of the Common Area or
improvaments thereon, and may pay overdue premiums on hazard
insurance policies, or secura new hazard insurance coverage on the lapse
of a policy, for the Common Area, First Morigagees making such
payments will be owed immediate raimbursement from the Association.

23.1.2. Cure of Delinguent Assessmonts. A First Morigage will
be entitied to cure any delinquency of the Owner of the Lot encumbsred
by the First Mortgagee in the payment of Assessments. In that event, the
Firgt Mostgagee wil be entitied to oblain & release from any lien perfected
by reason of such definquency.

23.2. Title Taken by Flrst Mortgagee, Any First Morigagee who obtains
title to a Lot pursuant to the remedies provided In the First Morigage, including
foreclosure of the First Mortgage, will be lable for all Assessments which
baceme dus and payabla on or gfter the date Hitle to the Lot vasts In the First
Morigagee under the statutes of idaho goveming foreclosures, whather judiciai or
nonjudicial, Excep! as provided in the Act, such First Mortgagea wili not be liable
for any unpald dues and charges attributa bis to the Lot which were due and
payable prior fo the date such title vests in the First Mortgagee:
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ARTICLE 24,
ENFORCEMENT OF COVENANTS

24.1. Violations Deemed a Nuisance. Fvery violation of the Black Rock
Documents, Including without limitation, this Declaration, is deemed to be a
nuisance and is subject to all the remadies allowed at law or equity against any
person responsible for such violation,

242, Comptiance. Each Owner or other occupant of any part of the
Property will comply with the provisions of this Declaration and the Black Rock
Documents as the same may be amended from time to time.

24.3. Failure to Comply. Fallure to comply with Black Rock Documents
wilt be grounds for an actlon to fecover damages or for injunctive refief to cause
any such violation to be remedied, or both. Reasoneble notice and an
opporunity for a hearing as provided In the Bylaws wili be given to the delinquent
party prior to commencing any legal procesdings.

24.4. Who May Enforce. Any action to enforce the Black Rock
Documents may be brought by Declarant, the Board, or the Managef in the name
of the Association on behalf of the Owners. I, after a written request from an
aggrieved Owner, none of the foregolng persons of antities commences an
action to enforce the Black Rock Cocuments, then the aggrieved Qwnsr may
bring such an action,

24.5. Nomexclusive Remedlies. All the romedios set forth hereln are
cumulative and not exclusiva. _

24.5. No Walver. The failure of the Boerd of Directors, Declarant, the
Manager, or any aggrieved Owner to enforce the Black Rock Documents In any
one or more instances will not be deemed a waiver of the right to do so for any
subsequent viclations or of the right to enforce any other part of the Black Rock
Documents at any future time.

24.7. No Liability. Nb membar of the Board of Dirsctors, the Declarant,
the Manager or any Owner wil be liable to any other Owner for the failure to
enforce any of the Black Rock Documents at any time.

24.8. Recovery of Costs. If legal asslstance is obiained to enforce any
of the provistons of the Black Rock Documents, o in any legal proceeding
{whether or not sult is brought) for damagos or for the enforcement of the Black
Rock Documents or the restraint of violations of the Black Rock Documents, the
prevailing party will be entitied to recover ail costs incurred by It in such action,
including reasonable aftorneys’ fees and legal asslstants’ fees as may be
Incurred, or If suit fs brought, as may be dstermined by the court.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
PAGE §9



1689309

ARTICLE 25,
RESOLUTION OF DISPUTES

25.4. Hearing. If any dispute or guestion arises between Members, Or
hetween Members and the Association, or relating to the interpretation,
performance or nonperformance, violation, or enforcement of the Black Roek
Documents, such dispute or violation may be subjecttoa heating and
ge}ermlnation by the Board in accordance with ihe procedures set forth in the

ylaws.

25.2. Arbifration. Al claims, disputes and other matters in questicn
arising out of, or relating to this Declaration, which are not resolved in
accordence with 25.1, or the breach of any provision of this Declaration shall be
decided by binding arbitration in accordance with the Idaho Uniform Arbitration
Act, This agreement to arbilrate shall be specifically enforceable under Idaho
jaw. The arbltration shali be held in Coeur d'Alene, idaho, uniess the parties
agres otherwlse. in no event shall & demand for arbitration be made after the
date when institution of fagal or equitable proceedings pased on such clalm,
dispute or other matters in question would be barred by the applicable statute of
fimitations. The award rendered by the arbitrators shall ba final, and judgment
may be entered upon itin accordance with applicable law in any coust having
junsdiction.

25.2.1. Selection of Arbitrators. Each party shall selact one
arbiteator within ten (10) days of the receipt of demand for arbitration,
Within twenty (20) days after the raceipt of a demand for arbitration, the
two (2) selected arbitrators shall Jointly select & third arbitrator o
participate in the arbitration. If either party fafls fo select an arbitrator
within the ten {10) day period, o if the two (2) selected arblirators falls to
agree on a third arblirator, a party may make immediata application to the
District Court for the First Judicial District of the State of idgho located In
Kootenal County for appointment of a sacond or third arbltrator, as the

cage may be.

ARTICLE 26. :
DURATION OF THESE COVENANTS AND AMENDMENT

26.1. Term. This Declaration and any amendments or suppisments
herein remaln in effect from the date of racordation untii the 50" anniversary of
the date this Declaration is first racorded In the office of the Racorder of Kootenal
County, Idaho. Thereafter this Declaration, as such may e amended from time
to time, will be automatically extended for five succassive periods of 10 years
each, unless otherwise terminated or modified as provided helow,

DECLARATION OF COVENANTS, CO NDITIONS AND RESTRICTIONS of
BLACK ROCK A PLANNED UNIT DEVELOPMENT
PAGE 60



P
I

1689309

26.2. Amendment. Subject to Section 22.4, this Declaration, or any
provision of it, may be terminated, extended, modified or amended, or revoked as
to the whole or any porticn of the Property as follows:

26.2.1, Pror o Saje of Lots. Prior to the sale of any Lots
(excluding any sale to a Successor Dedlarant), Dectarant (including a
Successor Daclarant) may terminate, extend, modify, amend of revoke
this Declaration as to the whole or any portion of the Property by recording
in the records of Kootenal Gounty, idaho, 8 document signed by the
Declarant stating the actlon taken.

26.2.2, After Saie of Lots but During Petiod of Declarant
Control. After the sale of a Lot {excluding a sale o a Successor
Declarant) but before expiration of the Perlod of Declarant Controt,
Declarant {including Successor Daclarant) may terminate, extend, modify,
amend or revoke this Daclaration as to the whole or any portion of the
Property. A copy of the document stating the action intended to be taken
by the Declarant and a nofice of the Owners’ rights under this Section
shall be malled to each Owner by first class mall, postage prepald, to the
address of the Owner on the records of Assoclation. Unless written
objection Is recelved by Declarant from the Owners hoiding 80% or more
of the votes within 30 days of the malling of the notice to the Owners, the
action proposed to be taken by the Daclarant shall be considered
approved and shall become final. The Declarant shall then record In the
records of Kootenal County, tdaho, a document stating the action taken,
togsther with a certificate certifying that notice was given to the Owners as
required herein and that fewer than 80% of the Ownsts objected to the
action.

26.2.3, After the Period of Declarant Control. After the Period of
Declarant Controt, this Declaration, or any provision of it, may be
terminated, extended, modified or amended, or revoked as to the whola or
any portion of the Property upon the written consent of Owners holding
87% or more of the votes in the Association. Any document wiil be
immediately effective upon recording in the records of Kootenal County,
idaho, a copy of such executed and acknowledged by the necassary
number of Owners, of alternatively, upon the recording in the records of
Kootenal County, idaho, of a copy of the document together with a
certificate signed by an officer of the Association stating thet the required
number of consents of Owners were obtained.

26.3, Declarant’s Approval. Notwithstanding the provisions of
Section 22.2, no termination, extension, modification or amendment of this
Deciaration will be effective in any event during the Period of Declarant
Control uniess the written approval of Declarant is first obtained.

26.4, County Approval. Notwithstanding the provisions of
Section 22.2, the covanants contained hereln which are reguired to be
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contained herein by the Conditions of Approval of the Order of Deciston of
Cass No. PUD-037-99 by the Kootenai County Commissioners, dated
December 20th, 2000, may not be amended, modified, or revokad without
such agency approvals as may be required pursuant io the ordinances,
rules and regulations of Kootenal County then in effect,

28.5. Effect of Amendments. Amendments made pursuant o
this Section wili be appurtenant to each Lot and shall inure 1o the benefit
of and be binding upon all Owners, thelr familles, fenants, guests, Invites
and employses, and thelr respective heirs, 8UCCESSOTS, and assigns,
Joinder of the First Mortgagees shall not be required in order to effect ah
amendment. _ '

ARTICLE 27.
MISCELLANEOUS PROVISIONS

27.1. Severability, This Declaration, o the extent possible, will be
construed or reformed o as to give validity to alt of its provisions. Any provisions
of this Declaration found to be lnvalld or unenforceable by a court of competent
jurisdiction, wili be Ineffective to the extent of such invalldity or unenforceabllity
without affecting the remalnder of this Declaration, which shall continue in full
force and effact the same as if the Invalid or unenforeeabie provision had not
been inciuded In the first instance. '

27.2 Construction. Ininterpreting words in this Declaration, unless the
context otherwise provides or requires, the ginguiar wil inciude the plural, the
phirat witl include the singular, and references to the masculine, the ferninine or
the neuter each include the other. '

27.3. Paragraph Headings. Paragraph headings ars Included only for
purposes of convenient reference, and shall not affect the meaning or
Interpretation of this Declaration. ' _ :

27.4. No Walver. No walver by the Association or the Board shall be
inferred from the fallure of either, at any time or under any conditions, to give
notice of default, or to exerclse or delay in exercising any right or remedy
hersunder. No waiver will be effective unless f is In wiiting and signed by the
President or Vice President of the Board on wahalf of the Association, The fact
that a condition or provision of this Declaration may heve been once walved doas
not praciude future enforcemant of that condition or provision. '

- 27.5. Limitation of Liabfiity. Neither the Declarant or the Assoclation
nor any partner, director, officer, manager o mermber of either will be liable to
any party for any action or for any failure to act with respect to any matter arising -
by, through or under the Black Rock Documents if the action or fallure to act was
made in good falth. The Assoclation wiil Indemnify all of the officers and Board
members with respect to any act taken in thelr official capacity to the extent
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provided In this Declaration and by law and in the Articles of incorporation and
Bylaws, ' _

27.6. Conflicts Batween Documents. In cass of conflict between this
Declaration and the Articles of Incorporation or the Bylaws, this Declaration will

control. In case of conflict between the Articles of incorporation and the Bylaws,
the Articles of Incorporation will control.

97.7. Asslgnment. Daclarant may assign all or any part of the Special
Daclarant Rights or any of Declarant’s other rights and reservations hereunder lo
any successor who takes tile o all or part of the Property In a bulk purchase for
the purpose of development and sale, Such successor will be identified, the
particular rights being assignad will be specified, and, to the extent raquired,
concomitant obligations will be expressly assumad by such successor, ellina
wittien Instrument duly recordsd In the records of the Recorder of Kootenal
County, Kdaho.

¥h
Dated this _A0 __ day of LJIL/}/ , 2001,

DECLARANT

Black Ruck Devaiopment, inc.
an kdaho Corporation

STATE OF IDAHO }
Js8,
County of Kootanal )
1, Nanioy E, Nick, & notary public In and for the State of tdaho, do hereby cerlify that on this
day | 2001, personally sppeared bafore me Marshall R, Chesrown, who, belng by g

frat duly sworn, deliored’that he is the Prasident of Black Rook Davelopment, ing., that hs signed the
foregoing document es Presidant of Black Rook Development, fc., snd {hat he ie euthorized 10 sign on
vehal! of Biack Roak Development, Inc.

Wiinass my hand and offical sog

1/

PUBLIC/ OR
SR
'Y%’:mn»"" #‘{\\
W
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A patcel olYand buing portiong of Seotions 8,9, 16 and 17, Township 48 North, Range 4 Weg,
Bolse Metidian, K potenai Cousity, ldaho, more particulasty described as follows:

COMMENCING a1 an iron oy mohunient marking the Weg Quarier, said Section 8. from
wehich an aluminum ap nwonumenl markiag the Sotthwest coriree \hereol beags
Sty w a distance of 619,95 feet; thence, § d6%49ras" along the Nosth lige of the
Southwest Quarter, suid Scction 8, a distauce of 331 34 feet 1 au fron pipe with a

2-U2" brass eap stampug "BLACKROCK POB ING LS 4602 2001, bring 2 point on the

:{OUU‘CHY RiBhFOFWE)’ tine of Lofls Day Road, and tie Trye POINT-OP-BEGINNING Tor this
cscription,

Thenee, i an casterly direction, zlang said soulhery Righpaf-Way tirie, the foliowing couryes;

£ S 86°49°26" 7 5 distance of 198.63 feet 1o the beginning of & cueve concave sovtherly,

Having a radius 0 2048.74 feet, iyc long chord of which bears § §4°42°59" & 3 distance of 150.67
feer;

2. Bastetly along said Surve, through acenizal angle of 4°12'53”, a distance along the are of
150.74 foet; _ '
3. 582°36°337 1, distance of 219,42 foat 10 1he hcgiﬁhiug of a ctrve concave noetherly,

having a radius of 2069.79 fect, tie long ehosd of whick bears § 85°42°53" B a distance 0 224.26
set: |

£ Easterty along suid curve, through a centra angle of 671 2740”4 distance atung the are ot
224.37 feey;

5. S A8%49 A, listance of 122.94 feet to the bcgixming of n curve concave soullierty,

having a radins ol 3303.74 feet, the fong chard of which besrs § 87°75'04" E 3 distance o[ 161 .80
feot;

6. Hastorty atong said curve, thuough a ceneal sngle of 2°48°23" 1 distnce glong the arc of
16182 feer;

7. S86°00'S0" B g distance ol 572.94 feal to the beginning of a curve concave southerly,

having » mdius of 51 7.08 fect, the long chord of which bears $ 737 {"t6" B adiglance of 229,58
feet; )

g Basterty along said cuive, through s ceptial angle of 25°19°08", a digiapce along the ane
of 231,50 feet,

9. 5 60°21"42% E 2 distance of | 19.87 feet fo the beginning ofa CHFve coneave adbicsty,

having a tdius ol 541.06 feet, the tong chord ol which bears § 72°35°05" E o distance af 310,88
© feet; '

to, Easterly along soid turve, through a contral angle of 24°32°46", & distanco along the are

(232,65 fect:
T Efibit A"



{ )

.20. northeasterly dong said crieva, thraugh a cenral angte of 26"36‘3 s

FRTR R TITN Intand Ny cope, tagel vI7-2iz2p
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' ! N
It S 8405428 4 distatice of 104,79 feey 1o the beginning of a curve concave hoitherdy,
having 1 radius of 66949 feet, the fong cliord of which beaes N ROTA' 21" B o distance ol 13570
feet;
{2. Easterly along said curve, thiouph a centyal angie ol 29°02'23" 5 distance along (he ire
of339.13

feet lo the bcgimtiug of ¢ cornipound cupve concave nurtiovedterly, lmviug.a vadiuvg of
963.99 fect, |he fong chord of wiiey, bears N 57°03' 24 & » disiance of 301,47 feet

{3 nurthcuyicrly alosye yaid curve, Uirough a cenwat angle of §17°59°3 E, # distance atony the
8¢ 01 302.71 feey

£s. noithessterly glong suid curve, Uirough a cemtral angle of 7°28°04", n distance oy tire
3¢ ol 245,17 feet

is. N35SI gy distance of 299.98 feet fo the begioning of a emve coavave suuifiesly,
I

hrwing o radiug of 245 5 eet, the long chord of which bears N 8790450 G aliginnee ol 256,96
foet: )

17 Enster)

¥ slong 20id cugve, Urough a cenuial angle of 63°06°15", & distance along die are
of 27042 feet; .

i3 561°22'03° 2 distance of 209,46 fect 1o e beginuing of a evrve goncave northely,

llaving R radivs of 131,50 feet, the fong chord of which bears § 86°US 41" E 5 distance of 277,23
feet; ) '

19 Casterly atonp said turve, through a centeal angle ol 49°21°16™, 4 distance along the arg
Of 28611 vet to the beginning of a compound curve toneave northwesterly, having a radiys of
B15.89 foet, the fong chord of witich beacs N $5°52° 19" £ o distance of 375,56 feet;

# digtance along the
acof 378,96 feet:

21, MN42%33 56710 distance of 725,95 feet to the beginuing of & curve Foncave
northwestely, having a radiys of 1730.34 feet, the Jung chord of which bears
N 40054216 I3 distunce of 100.35 feer,

21, natthcasterly along said curve, through a cential sngle of 3°19°20™, 4 distance alung the

Are of 100,36 feet 10 the intersection of said southecly Right-of-Way line with the East line of Wse
Northeas; Quaster, sald soction 8;

thence, N (13045234 E alan:q said Base line 2 distance of 4 15.50 fect to the northwest
conier of Govegninent Lot 3, saiq Section 9;

thence, N 89°21 52 12 ah:mg thy Nor!li Hue thereol s distance of 298 90 fect:

/
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tharice, S §704 1159 E, continving along said fiae, a disiance Of936.51 feet 1a the
nottheasy temer thereyf

thence, § 02°05°41m w tlong the Lagt line thercof s distance 0f8R0.08 feet;
thenes, § B4°22's7 g3 a distance of ¢ 29

1.20 feet (v 2 poiut an the Eay Hug of
Govenupen Lot 6, sajd Section 9;
thenge, § @20 18's2" w

along said Engt line 5 distance of 858.52 (et to the southweg
corner theteo:

thence, § 030245 7" W along the Eagt line of the Southwest Quarter, said Section %.a
distance of 26 £9.39 feet 16 the Sang, Quatter corner thereof;

thence, 8 03°45742+ o along the Bast line of the Northwest Quarter, said Scction 16, 2
distanc_i: Of 957,91 fueq v the intersestion of said East line with the 1torthes ly Kight-ut:
Way fige of Rockford Bay Road.

Thenee, Svuthwesterly tlong said northerfy Right-of-Way line, he following coyrges:

I s 2G4 g distange ol 361.23 feet 1o the bcgimﬁng of d curvg Lonca vy

torthwester]y, havitg 4 radivs of H061.97 feet, the tong ciiord of which bears §
471°13 0 a distange of 181,30 {ect: :

2, Southwesterly along said turve, trough a cenleal angle of §°47'36™, a distapce
along the arc of [R] 57 firet;

1 S 5270700 w4 diétas\cc of 117,96 feet 10 (e heginning of 3 CULVE Coneave ‘
Rotwesterly, Baving a madiyg of 47244 feet, the tong ctiotd of whicy bears S 61057°30"
W a distance of 161,10 feet;

1. southwesterly along saig curve, huough 2 contral angle of [9°41'00", a distance
along the are of {62.20 foet: :

3. S T71%4800" w a distance of 12788 feet 1o the b:egimzing of a curve eantave

Southicasferty, baving a radiug o0 997.24 feet, the long chiord of whicly bears § 4572695
a distange 0022113 feet:

6. Sovthwester]y along said curve, through a cuntrai angle of 12043154 distanee
fong the are ol 221.58 feet;

7. S 59‘04'69‘.' W 1 distance of 107.76 feet 1o the beginning of'a cueve concave
Rorthwesterly, Having a cadiug of {18670 feet, the toug chord of which, bears §
6‘1"44‘52‘ W a distance of 234 84 feet; :
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4 ¥, southwesterly alonig said Cweve, theough a cenirn) angle of 11°21°25" 5 thistunce

along the are o1 23527 feet;

g 570°25' 34w, distance of 52116 feet 10 the begisining bi'a CUFVE congayy

nottherty, having a radjus of 2716.47 feet, tse tong chord of which bears § 3% ae w
A distance o 484,79 feet; .

0. westerly along saidt eurve, Hirough & contral angle of 100 147207, a di-’*“af"‘-‘f atong,
the arc of 485,44 (et 1o the begitning ofa compound eurve con notthierly, having y

radius of 197571 fect, the fong chord of whick bears S 83°17'43" W a distance of 98,73
_ feer; '

L satthwesterly along said errve, thrangh a central angel of 5°15'38" a thistance
along the arc or 98,77 feet

i

2. §85°55°32" w4 distance of 372,25 feet 1o the irnterseution of 3uid tunther by
Right-of-Way line with e Westline of the Nortlwest Quaster, sid scetion |6,

thenes, N 9391 700 & along said West line 2 distance of 946,77 feel;

thenee N BG4S 21 W, distnuice of 658,85 foel;
i thenee, N 03015 14 3 distance of 1309.07 feet to the South line, said Scetion 8;

thence, N 86044 31w along said lige a distance of 1979.13 feet 1o the Soutls Quarter
tomer, said section g .

thence, N gge55' 9 W along the Soutl; liye of the Southwest Quarter sajd section 8
distance of § 32 1.88 feet

thienee, N 03°24*29" 2 , distance of 1308.70 feet:

Uienee, N 86°56" 76" w & distance of 991,92 feet:

thenee, N g3o147 13" E a distance of 13 £4.32 feet to the Truc I’OINT»OF-BECIF\’MNC:
Said pascat coutaining approximaicly 656,9 RETES, H0te or Jesy,

TOGETHER wrrTyy THE FOLLOWING DESCRIBED PARCEL:
{Sales Office Iarcel} -

3 .
COMMENC!NC ot the aforsanantionsd South Quagter corner, gatd Section 9; thence, §

03°46'32" w 5 distance of 1033.03 {eel to om iton rod monument marking the intersection of the

West e of Tax Parcel No, 3910 with the southerly Righi-of-Wny tine of Rocklond Bay Roud,
} the Tryc POINT.O F-BEGINNING for this descriplion;

thence, along (e petimeter of said Tax Parcet No. 3910, the following coutses:
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l. N d43e47 59+ 5

long said Right-of-Wiy line « diginnee of 310,24 feat;

"E, teaving said Right-of-Way
3, S 39°18'44 i

2. S 39°25 0" finte, a distance of 123.90 fee;

2 distance of 124,38 feer;

4, 8 06°37'38" w a distance of 30.00 foct;

5. S57°00°33" w 4 distance of 290.00 feet:

6. S3IT°I5 51 w4 distance of 240,09 feet:
7. N03°28'I7"E

aleng said West bine of T
feet to the True POINT

-OF-BEGINNING,

Said parcel containing apprroximately 2.2 acres, more or less,

Said deseribed cambined p

arcels comtain 6591 4o
and Black Rock Roud Rigl

Ms-of-Way lesving 2 net area of 656.9 acres, mote or leys,

®x Parcel No, 3910 a distanec of 346 §9

fes (g:oss), less 2.2 acves of Loffs Uay Road
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DECLARATION OF ANNEXATION

WHEREAS, a Declaration (“Declaration”) of Covenants, Conditions, and Restrictions for
Biack Rock (“Black Rock™) was recorded under Instrument No, 1689309, records of the Kootenai
County Recorder, on July 31, 2001, and has been amended and supplemented from time to time
thereafter; and

WHEREAS, the Golf Club at Black Rock, LLC of 18168 S. Kimberiite Drive, Coeur
d’Alens, Idaho 83814 is the Successor Declarant for purposes heteof pursuant to an Assignment of
Declarant Rights recorded as Kootenai County Instroment No. 2288327000 on November {, 2010
and/or a Conditional Assignment of Declarant Rights recorded as Kootensi County Iustrument No.
2290387000 on November 15, 2010; and

WHEREAS, the Declaration provides for the annexation of additional propesty by Declarant
through the recordation of a Declaration of Annexation; and

. WHEREAS, the property described on Exhibit A hereto (referred to herein as “the subject

property”™), which is also depicted for illustrative purposes on Exhibit B hereto, is adjacent to the
property encumbered by the Declaration and defined therein (at Exhibit A to said Declaration) asthe
Black Rock PUD.;

NOW, THEREFORE, in conformity with the provisions of the Declaration, the property
legally desoribed on Exhibit A hereto is hereby annexed to Black Rock and made subject to the
Declaration. The Black Rock P.U.D. (as described in Exhibit A to the Declaration) is hezeby

" DECLARATION OF ;&NNBXA'HON ~-PAGE ]




amended by way of Section 9-15-11B of Kootenai County Ordinance No. 461 as a minor adjustment
to 2 PUD boundary line in conformity with the terms of said section.

Itis further aclmowledged and sgreed that the property annexed hereby may only be used for
purposes associated with or related to golf course operation or maintenance and may not be used for
other pwposes, or further subdivided, without approval of Kootenai County in accordance with sach
rules and procedures s may be in effect at the time any such request, if any, is hereafler made,

SUCCESSOR DECLARANT:
THE GOLF CLUB AT BLACK ROCK, LLC
an Ideho Limited Liabil any,
3"’3‘*,-’2"'"" - IZA—’a" el
DATE By: Roger Rummel, Managing Member

STATBOF dd/2Z0plh . )
) ss:
COUNTY OF fdsty LGt )

Onthis 22/~ day of March, 2012, before me, the undersigned, a Notary Public in and for
the said State and County, personally appeared Roger Rammel, known or identified to me to be a
Managing Member of The Golf Club at Black Rock, LLC, the person whose name is subscribed to
the within instrument and who acknowledged that he is anthorized to execute the same,

WITNESS my hand and official seal.

7 ol -

T OFFEIC | AT =l |
) BONN(E“(‘:’: %DY Notary Public in and for the State o FIEEnI
! 3 Notary Public - State of Arizona Residing at: Fouanmtn) pyri$ A F

MARICOPA COUNTY M - o
My Camen, Expires Jan, 30, 2016 My commission expires: ©/-3G - ¢

BR GOLY.ANNEXATION DECLARATION wpd
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EXHIBIT “A”

A parcel of fand being 2 portion of East half of the West haif of the Northeast Quarter of the Northeast
Quarter of Section 17, Township 48 North, Ranga 4 West, Bolse Meridian, Kootenai County, Idaho and

being more particularly described as foliows:

Commencing at the Northeast corner of Saction 17 being a brass cap per CP&F 1169678 from which the
North Quarter corner of Section 17 bears N86°44'32"W a distance of 2638.66 feet; Thence, along the
North line of said Section 17, N86°44’32"W a distance of 659.53 feet to the Northeast corner of said East
haif of the West half of the Northeast Quarter of the Northeast Quarter of Section 17, said point being

the TRUE POINT OF BEGINNING,

Thence, along the East tine of said East half of the West half of the Northeast Quarter of the Northeast
Quarter of Section 17, $03°15'14*W a distance of 644.73 feet; '

Thence, leaving said East line, N78*27'22"W a distance of 333.08 feet to the West line of the Fast halfof
the West half of the Northeast Quarter of the Northeast Quarter of Section 17;

Theche, along said West ling NO3*13’59"E a distance of 596.73 faet to the North line of said Section 17;
Thence, along said North fine $86°44'32”E a distance of 329.82 feet to the YRUE POINT OF SEGINNING.

Sald parcei contains 4.70 acres, more or less.




EXHIBIT "B" e

SCALE: NT.S.
A PORTION OF l?;;i{} 03/$272012
d 12-012
SECTION 17 T48N RAW, BM, KC. 1D f=o
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FOURTH
AMENDMENT TO THE “DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BLACK ROCK”

THIS Fourth Amendment to the “Covenants, Conditions and Restrictions for Black Rock™
(hereafter “the Declaration™), which was recorded as Kootenai County Instrument No. 1689309 on
July 31, 2001, is hereby acknowledged by The Golf Club at Black Rock, LLC, “Successor
Declarant” under the Declaration pursuant to a certain “Assignment of Declarant Rights” recorded
as Kootenai County Instrument No. 2288327000 and a certain “Conditional Assignment of Declarant
Rights” recorded as Kootenai County Instrument No. 2290387000 (“the Successor Declarant™), and
the Black Rock Homeowners Association, Inc. (hereafter “the HOA”), the entity identified in Article
IV of the Declaration.

The Successor Declarant of the HOA hereby acknowledge the following:

(1)

@

()

)

)

The “Period of Declarant Control” defined in Article 2.43 of the Declaration
remains in effect.

The Golf Club at Black Rock, LLC is the “Successor Declarant” as defined
in Article 2.50 of the Declaration.

Pursuant to Article 26.2.2, four (4) proposed Amendments to the Declaration
were submitted to all Owners of record as of May 4, 2012. Those four (4)
proposed Amendments, subsequently adopted in conformity with the terms
of the Declaration, are described more fully herein.

Written ballots with respect to all four (4) proposed Amendments were
mailed to all Owners of record on May 4, 2012, in conformity with Article
26.2.2 of the Declaration.

One Hundred Ninety-Two (192) of Four Hundred Eleven (411) voting ballots
were returned within thirty (30) days of the matiling.

AMENDMENT - PAGE 1



(6)  Fewer than eighty perceﬁt (80%) of the Owners objected to the four (4)
proposed Amendments.

(7  Based upon the provisions of Article 26.2.2 of the Declaration, all four (4)
proposed Amendments were approved and adopted.

The Successor Declarant and the HOA, through their duly-anthorized officers below, hereby
certify, in accordance with Article 26.2.2 of the Declaration, that notice was given to the Owners as
to all four (4) proposed Amendments (as described herein), and that fewer than eighty percent (80%)
of the Owners objected to the action, timely or otherwise.

- The Successor Declarant and the HOA, through their duly-authorized officers, who have
subscribed this instrument, hereby give notice of the amendment to the subject Declaration (the
“Declaration of Covenants, Conditions and Restrictions for Black Rock™) (Kootenai County
Instrument No. 1876953), and any subsequent amendments thereto, in conformity with the
amendments set forth below.

1. AMENDMENT NO. 1 (ARTICLES 14.9 AND 14.10)

The Successor Declarant and the HOA hereby give potice that from and after July 1, 2012,
Articles 14.9 and 14.10 of the Declaration (and any amendments thereto) shall be amended to
provide as follows:

14.9. Successor’s Liability for Assessment. All successors to the fee simple title
of a Lot, except as provided in Section 14.10, wiil be jointly and severally
liable with the prior Owner or Owners thereof for any and all unpaid
Assessments, interest, late charges, costs, expenses, and attorneys’ and legal
assistants’ fees against such Lot without prejudice to any such successor’s
right to recover from any prior Owner any amounts paid by such successor.
This liability of a successor will be personal, and will survive each sach
successor’s conveyance of his fee simple interest in the Lot as to those sums
that were outstanding and unpaid as of the date of his conveyance. Any
successor will be entitled to rely on the statement of status of Assessments by
or on behalf of the Association under Section 14.13.

14.10. Waiver of Homestead Exemption: Subordination of the Lien. The
Assessment liens will be superior to and prior to any homestead exemption
provided now or in the future by the laws of the State of Idaho, and to all
other liens and encumbrances except the following:

14.10.1. Prior Liens. Liens and encumbrances recorded before
the date of recording this Declaration;
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14.10.2. Tax. Governmental and Statutory Lien. Liens for real

estate taxes and other governmental assessments or
charges duly imposed against the Lot by an Idaho
governmental or political subdivision or special taxing
district, or any other liens made superior by statute.
Provided, however, that all assessments made
hereunder as to a Lot for which a tax deed has been
previously issued under 1.C. §63-1006, shall constitute
a spectal assessment under LC. § 63-1009; and

14.10.3. First Mortgage Liens. The lien for all sums unpaid on
a First Mortgage or First Deed of Trust recorded
before the date on which the Assessment sought to be
enforced became delinquent, including any and all
advances made by the First Mortgagee or beneficiary
under the First Deed of Trust. Provided that said

- assessments were made prior to July 1, 2012. Al
assessments from or after July 1, 2012 shall take
priority over any First Mortgage or First Deed of
Trust, regardless of its recordation date or the terms
thereof.

With respect to Section 14.9, any First Mortgagee who acquires title to a Lot by
virtue of foreclosing the First Mortgage or by virtue of a deed or assignment in leu .
of such a foreclosure, or any purchaser at a foreclosure sale of the First Mortgage,
will take the Lot free of only those clatms for unpaid Assessments, interest, late
charges, costs, expenses, and attorneys’ (and legal assistants ] fees against the Lot
which accrued prior to July 1, 2012.

All other persons who hold a lien or encumbrance of any type not described in
Sections 14.10.1. through 14.10.3. will be deemed to consent to the subordination of
such lien or encumbrances to the Association’s current and future Assessment liens,
interest, late charges, costs, expenses, and attorneys’ {(and legal assistants’) fees, as
provided in this Article, whether or not such consent is specifically set forth in the
mstrument creating any such lien or encumbrance.

II. AMENDMENT NO. 2 (ARTICLE 23.2)

The Successor Declarant and the HOA hereby give notice that from and after July 1, 2012,
Article 23.2 of the Declaration (and any amendments thereto) shall be amended to prowde as
follows: -
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23.2

The Successor Declarant and the HOA hereby give notice that from and after July 1, 2012,
Article 11.1 of the Declaration (and any amendments thereto) shall be amended to provide as

follows:

11.1

Title Taken by First Mortgagee. Any First Mortgagee or Grantee under a
First Deed of Trust who obtains title to a Lot pursuant to the remedies
provided in the First Mortgage or First Deed of Trust, including foreclosure
of the First Mortgage or First Deed of Trust, will be liable for all
Assessments which become due and payable on or after the date title to the
Lot vests in the First Mortgagee or First Deed of Trust under the statutes of
Idaho governing foreclosures, whether judicial or nonjudicial. Such First
Mortgagee or Grantee under a First Deed of Trust will not be liable for any
unpaid dues and charges attributable to the Lot which were due and payable
priorto July 1,2012. Title taken by foreclosure by any such First Mortgagee
or Grantee under a First Deed of Trust shall be subject to any unpaid

assessments, interest, costs, or fees 1o the extent the same accrued from or
after July 1, 2012. |

. AMENDMENT NO. 3 (ARTICLE 11.1)

Black Rock Utilities, Inc. Water and sewer services will be provided to
Community by Black Rock Utilities, Inc. (“Black Rock Utilities™), a non-
profit corporation established for the sole purpose of owning, operating and
maintaining a private water and sewer system for the exclusive use of
residents of Community and the Club. Provided further that Black Rock
Utilities may, through its Board of Directors, authorize the extension of its
private water and sewer system to service properties that are not a part of the
Community or the Club. The Board may, in its discretion, condition any such
extension and service on the annexation of the benefitted properties into the
Community for all purposes provided under this Declaration. In the event the
Board does not see fit to condition said extension and service upon
annexation as described, then the Board shall require that any such extension
of service be established pursuant to specific conditions that insure (i) that the
monetary investments and operational interests of the Community and the
Club in and to said system(s) are adequately protected, inchuding such terms
as the Board deems necessary in the form of an equitable “buy-in” to the
existing system(s); and (ii) the terms, conditions, and cost of such water
and/or sewer service are fair, reasonable, non-preferential, and in the best
financial and operational interests of the Community and the Club.
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IV. AMENDMENT NO. 4 (ARTICLE 14.13)

The Successor Declarant and the HOA hereby give notice that from and after July 1, 2012,
Article 14.13 of the Declaration (and any amendments thereto) shall be amended to provide as
follows: ’ '

14.13 Statement of Statlis of Assessmients. The Association will furnish to an
Owner or his designee or to any Mortgagee or to any Closing Agent a
statement setting forth the amount of unpaid Assessments then levied against
the Lot in which the Owner, designee or Mortgagee has an interest. The
Association will deliver the statement by fax, e-mail, or certified mail, first

_ class postage prepaid, return receipt requested, to the inquiring party within
14 business days after the Association physically receives the request. The
information contained in such statement, wher signed by an officer or
director of the Association or the Manager, will be conclusive upon the
Association, the Board, and every Owner as to the person or persons to whom
such statement is issued and who rely on it in good faith, The failure of any
Closing Agent, prospective purchaser, prospective seller, or prospective
transferee of a Lot to obtain such a staternent of account, in accordance with
the terms of this Section, shall cause any outstanding or unpaid assessments
or costs not otherwise paid as a condition or part of said fransfer to remain as
a lien against the subject Lot. Said assessments and costs not otherwise paid
as a condition of said fransfer shall remain enforceable as a hen against the
subject Lot as well as pursuant to Articles 14.9, 14.10, and 23.2,

IN WITNESS WHEREOQF, the Successor Declarant hereby approves, adopts, and certifies
the foregoing,

' SUCCESSOR DECLARANT

T BL ROCK, L1LC

| BY:T"ﬁ'&f@’fz v fanaying Memb
: _ : o 0 R Manabing Member
STATE OFyIAztr0 ) '

) 58,

County of 45 ;&@}-Igg-\, | )

On this_/ E#day of June, 2012, before me, the undersigned, a Notary Public in and for the
said State and County, personally appeared, ROGER RUMMEL, known or identified to me to be
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the Managing Member of The Golf Club at Black Rock, LLC, whose name is subscribed to the

within instrament and who acknowledged that he is authorized to execute the same.

"WITNESS my hand and official seal.

“ﬂﬂ““"
NA

My commussion expzrcs ?- 7~ go / 7

THE BLACK ROCK HOMEOWNERS

ASSOCIATION, INC.
By:
_ _ VICKI SCOTT, Secretary/Treasurer
STATE OF IDAHO }
‘ ' } 58.
County of Kootenai )

On this day of June, 2012, before me, the undersigned, 2 Notary Public in and for the |

said State and County, personally appeared, VICKI SCOTT, known or identified to me to be the
Secretary/Treasurer of the Black Rock Homeowners Association, Inc., whose name is subscribed to
the within instrument and who acknowledged that she is authorized to execute the same.

WITNESS my hand and official seal.

Notary Public in and for the State of Idaho
Residing at:
My commission expires:

BR-CC&R-AMENDMENT. wpd

AMENDMENT —PAGE 6




the Managing Member of The Golf Club at Black Rock, LLC, whose name is subscribed to the
within instrument and who acknowledged that he is authorized to execute the same.

WITNESS my hand and official seal.

Notary Public in and for the State of
Residing at:

My commission expires:

THE BLACK ROCK HOMEOWNERS

ASSOCIATION, INC,
By: ;
_ VICKI SCOTT, Secretary/Treasurer
STATE OF IDAHO )
' “ ) ss.
County of Kootepai - - )

T ;

Onthis £ day of Tune, 2012, before me, the undersigned, a Notary Public in and for the
said State and County, personally appeared, VICKI SCOTT, known or identified to me fo be the
Secretary/Treasurer of the Black Rock Homeowners Association, Inc., whose name is subscribed to
the within instrument and who acknowledged that she is authorized to execute the same.

WITNESS my hand and official seal.

Notary fubHc jg and for sm
Rmidié/a:r M’

My comumission expires: Ql{ f ?/ 1Y

BR-CCER-AMENDMENT. wnd
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- 18168 S. Kimberlite Drive
| Coeur d’Alene, ID 83814

NOTICE OF AMENDMENT OF BLACK ROCK UTILITIES
RULES AND REGULATIONS

Black Rock Utilities, Inc an Idaho non-profit corporation, of 18168 S. Kimberlite Drive, |
Cocur d’Alene, ID 83814, hereby gives notice to all persons and parties as follows:

(1}  On July 31, 2001, the “Covenants, Conditions, and Restrictions for Black
' Rock” (hereafter “the Declaration™) were recorded as Kootenai County
Instrument No. 1689309, '

(2) The Declaration encumbers the Biack Rock Planned Unit Development and
- any areas subsequently annexed to or made a part of the Black Rock Planned
Unit Development in accordance with the procedures set forth in the-
Declaration.

(3)  The Declaration provides at Asticle 11 that water and sewer services to the
Black Rock Planned Unit Development will be provided by Black Rock
Utilities, Inc., a non-profit corporation.

4 * Pursuant to Article 11.3 of the Declaration, Black Rock Utilities, Inc. is
authorized to adopt “Rules and Regulations” pertaining to utility service to
the Black Rock Planned Unit Development.

{5)  On October 28, 2009, Black Rock Utilities, Inc. caused to be recorded as
' Kootenat County Instrument No. 2238437000 certain “Utilities Rules and
Regulations.” ' :

(6) On December 17, 2009, Black Rock Utilities, Inc., pursuant to Article 11.3
of the Declaration, caused a certain “First Amendment to the Rules and
Regulations of Black Rock Utilities, Inc.,” to be recorded as Kootenai County -
Instrument No. 2245573000, - '

NOTICE OF AMENDMENT OF BLACK ROCK
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- (7)  OnlJune 11, 2012, the Board of Directors of Black Rock Utilities, Inc., in
' ‘compliance with the Company’s Bylaws and its then existing Rules and
Reguiations, unanimously adopted and approved a new set of comprehensive
“Utilities Rules and Regulations™ in the form attached hereto as Exhibit A.

- (8)  -Pursuant to action of the Board of Directors of Black Rock Utilities, Inc.,
. - taken June 11, 2012, and pursuant to Article 4.4 of the then-existing Rules
and Regulations, the Company determined and resolved as follows:

- (A}  The effective date of the amended “Rules and Regulations” (in the
' form attached hereto as Exhibit A) shail be August 1, 2012.

(B)  Any fines and/or penalties for violation of the proposed “Rules and
: Regulations,” as amended in the form attached hereto as Exhibit A,
- are as set forth therein,

(C)  Copies of the amended “Rules and Regulations” (in the form attached
hereto as Exhibit A), together with an explanatory cover letter, were
sent to all owners of record within twenty (20) days of the June 11,
2012 adoption thereof,

9 As of August 1, 2012, until otherwise amended, the “Utilities Rules and
Regulations” of Black Rock Utilities, Inc., pursuant to Article 11.3 of the
Declaration, shall consist of those set forth on Exhibit A hereto and
incorporated by this reference.

Dated this 31 a3y of May, 2013.

BLACK ROCK UTILITIES, INC.

Sl N

T

STATE OF IDAHO )
) ss.
COUNTY OF KOOTENAI )

Onthis 3 _L day of My, 2013, before me, the undersigned, a Notary Public in and forthe said - - o

State and County, personally appeared John F. Magnuson, whose name is subscribed {0 the w1thm
instrument and who acknowledged that he executed the same. : -
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~ WITNESS my hand and official seal.

Notary Public in and for the State of Idaho
Residing at: Coeur d’Ale

: ne
My commission expires: é/ ‘g/ 9’0( (lﬁ

BRU-AMENDMENT NOT.wpd
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BLACK ROCK UTILITY COMPANY
.- 18168 §. Kimberiite Dr.

Coeur d'Alene, 10 83814

- UTILITIES RULES AND REGULATIONS
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RULES AND REQULATIONS
O F :
BLACK ROCK UTILITIES, INC.

' KNOW ALL PERSONS BY THIS NOTICE, that the Board of Directors of Black Rock Utifitiss,
- inc, ("Utilles Board"), in accordance wiih the Declaration of Covenants, Conditions and Restrictions
- (Dedlaration") for the Black Rock Plannad Unit De%lopmgnt {"Black Rock®), hereby adopts the

' ARTICLE 1. .
AUTHORIZATION AND IMPLEMENTATION

| Section 1.1 Authorlzation, These Rules and Reguiations are adopted pursuant to the
- Dedlaration of the Black Rock Plar Unit Development, as amendsd. Al requirements and terme of
the Arlides of Incorporation and Bylaws of the Black Rock Homeowner's Associafion, Inc.

: {"Association™) and the Articlas of Incorporation and Bylaws of Black Rock Utilites, Inc. {"Black Rock
Utilities or Utifity™), a5 emended, are Incorporated herein by reference. )

Section 1.2 implementgtion, The Uiilitles Board has established these Ruiss and Regulations to

regulate sewer and waler Usage, meintanance, operaticn and repair of stich systams, and to estabilsh fesg
1o cover the costs ncurred to provide sewer and water service to the Lots In Black Rock. Thess Rules |
and Ragulations are effective upon adoption by the Uttiities Board and shall remain In effect untll

amented, modifiad or terminated as previded herein,

Section 1.3 Definitions. Al capitalized terms ot specifically defined herefn shall have the
meaning given to such terms in the Declaration,

Applicant: The person, firm, assoclation, sorparation or governmental agency applying for
utiity service. Applicant must be the owner of tha property. .

Base Cusiomer
_ Charge: A fee approved by the Utllity Board for each single family residentiat fot or EDU.

This fee covers the basic facility cperaling and maintenance costs, sven If the
customer s not using utifity services, so that service oan he made avaifabje to {hat

’ lot when requested. This fee Is paid by ail propsity owners.

- Customer: ~ The person In whose name service Is renderad which may be evidencad by the
: signature of the appilcation or contract for sefvicas, or by the record it to the
serviced property. The term s Interchangeable with the term Consumer, _

 Equivalent Dwelling
Unlt (EDU)Y: The squivalent to 200 galions per day of residential water usaga which shall be

used to equate all other types of water customers to a residential user.
Expanded Service: Service representing an Increase in volume of capacily of service provided at -
locations previously served which generally requlres modifications of or to the
Uttity's delivery facilities. '

Expandsd Service




Aras:.

Line Exiensions:

Fixiure;
- Fixiure Uity

Flat Rate Service:

Qwner:

New Service:
Ofher Uses:

Permanant Sarvice:

Point of Ultimate

Usage:

- Service Arsa:

- Servics Plpe:

Service Valve:

Service representing an increase I the service area of the Utility to locations not
previously served. The service area may be increased by & mejority vote of the

* Utilify Board of Divectors at a meating to approve an application for New Service.

Owners and developers of property will be requirad to pay tha cost 1o Instal &l Ine
exdanslons from existing BRY service nes fo provide service o their property(s).

A permanently installed device in which water is used; stich as a faucat or tojlaf,

An arbifrary unff asslgnad to diffarant Wpes'nf piumbing fixtures, and used to
eafimate flow rate requirements. The Plumbers Orange Book wil bs the
guidebook used for this calculation, _ o

Charga for un-metered ity satvice, ,
Aty property owner recelving utility service including Owners outside of the: Black

Rock Planned Unit Development (BRPUD) where approval has been given hy the
Board In accordance with the procedures set forth hereln and ¥ the Declarafion

{and any amendmants thereto),

Bervice provided at locations not previously served,

Uses associated with any development, other than single-family residenttal, mobile
home estate, or duplex units which are not In the resldence itself. This would
indlude common area improvements, swimming poois and other facifities as a part
of mulli-family residential or mobile home park complexes. Commercial and
industrial uses will bs inciuded In the total project dermand. Other Uses shali be

‘separately metered and ars subject o separate service, commadity, connection,

and capadity charges,

Bervice which Is of a permanant and established character, aithough the use of
watsr may be Intermitient or seasonal In nature. :

Any point on an Owner’s property that utfity services are-used.

This is the physicai area in which the Uititity is approved o pmvidé uﬂﬁty sarvice to
cusiomers. This area includes the Black Rock Planned Unit Development,

- Including any currently approved annexations or annexations approved i the

future, as well as any other areas approved by the Utifities Board, In accordance
with the procedures set forth harein and In the Pedarafion {and any amendments
thereto). A map of the approved Service Araa will be maintained by the Utilities

Bogaid,

The Connection betwsen Utlity's mains and ssrvice valve connection, including
the entire plpe, fitfings and valves necessary lo make the connsetion,

The valve on the Utility side of the water mater and Utllity side of the sewer senvice
sefter. This is the defining point where Litillty responsiblfity beging for repairs,
replacemant and mairtenance. This Service Valve may be located off the Owners
property and it is siill the Owher's responsibillty for all repalr, replacement and
maintenance from this point. A drawing of this valve is avaliable from the Utifity,
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ARTICLE (], |
WATER SYSTEM AND USE CONTROL

Section 2.1 Potabls Water. Potable walsr wilt be avaitable for hook-up at a logation stubbed
~ totha properly iine of each Lot : .

- Sectlon 2.2 Irrigation trrigation water wili be avaliable for heol-up &t a location stubbed

fo the properly fine of each Lot. Each Owner who utillzas irrigation water shail Install a drip imigation
system for shiubs, No lrigation shafl be ermitted between the hours of 10:00 a.m. and 6:00 p.m. No
~ potable water may be used for imigation pUposss, '

fashion to interruption of servics, Further, Owner and their sucoessors and asslgns agree that they shalt
never flle or asslst In the prosecution of any clalm agalnst the Assoclation, Black Rock Utiities or the
. Utlity Board, related in any fashion to ihe provision or lack of provision of water service, The
Assoclation, the Utilly and the Utlities Board shall not be responsible for any joss or damage caused by
any negligent of wrongful act of a customer or histher autiiorized representative in Instaliing, maintalnin
opsrating or using any or all appllance, facilitles or equipment for which utiiity service Is suppied. The
cusfomer will be held responsibis for damege to Black Rock Utilty fadlities and other property resuiting
from the use or operation of ‘appliances and faciliies on consumer's/customers premisas, inciuding

- damage caused by chemicals and phanmaceuticals’

Bection 2.4 Hook i d orized Heok-U Each Qwner  ghal

- notify the Assoclation prior to hooking ento watter and sewer systems providad by Black Rack Utilities. Kis

the responsibilty of Black Rock Ulllities o provide hook-tp to each Owner upon receipt of such
netification in writing, sublact to the ferms and conditions of these Rules and Regulations. The Utlity has
the right o determine the size of the service cormection to be installed. No service connection shall bs
approved of a slze larger than can be suppliad by the water main without adversely affecling service to

other customers. Any unauthorized hook-up wil resuli in fines balng levied by Black Rock Utilities and
may result In prosacution. In the event of court ackion as a result of an unauthorizad hook-up, then af
costs and expenses, including actual atlornays' fees and legal assistants’ foes incurred by Black Rock
- Utilities In connection with such action shall be paid by the viclating Owner. No unatthorized facliifies

- shall be installed on any properly within Black Rock, including water storage tanks, saptic tanks or any
other method to store or convey water or sewage,

Saction 2.5 &eg,_ Egich éwner shalt be responsible for payment of fees and usage chargas,

including deposits, as adoptad by the Utliities Board. Such fees and usage charges are payable on a
shed by the Utilities Board from time to

regular bagie at such rales and af such imes as may bs establi

fime. Rates adopted by the Utiitties Board will require that the Owner pay & fes for all water delivered on
an Increasing block rate formula devslcped by the Utillles Board and designed to encourage water
conservation, - Fees for service and late fees and interest and usage charges so assessed wifl be
considersd Utllity Assessments and shall becoms a llen against Lots in accordancs with the Daciaration
and all other appllcable provisions of Idaho law. Fees chargsd te Lots outside of the boundariss of the
Black Rock PUD shall become a fien against the Lot(s) as a condition of said servics, and by accapting
service the Customer and Lot Owner sp agree. Sald lien, by acceplance of servics by the Customer
and the Lot Owner, may be pursuant io the right and procedures in the Declaration by i

sald provisions, sven though the lot Is outsids the boundares of the Black Rock PUD. The Utillly is
dedicated to water conservation throughout the service area and retes will ba structured to encourage
consarvation. Any otfier fian rights arising by law shall ba in addition to thosa acknowladged herein,
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shall bo the responaiblfity of the Owner. No mater shall be moved without the prios wiitten consent of
the Utllities Board. An Owner Is lable for ai damages relating to the unauthorized moving of 2 meter
and/or meter fampering and such unauthorized mavement or tampering of any sort shall be grounds for
- Immediate and permanent fermination of service without notice. Should a meter i} to register, bilfing for
- the waler uged during the perod of fallure shall be aqual to the highar of (a) the seme month of the
preceding yeer, or (is) the aversge of the preceding fwo (2) months. :

Section 2.7 Serylce Lines, Back FI Shut-Off, Pressyre Reducer, Service lines and
other associated faciilties from. the service valve to the point of waler usags shal be consiructed ¢ fhe
sole expense and risk of the Owner. Construction riteria for service linas, back flow preveniar(s), shut-off
velva(s), reducing vaive(s), and ather nhecessary equipment shail be provided by the Utilitles Board

- pursuant to standards prepared by a certffied engineer for Black Rock Utlitlas and must be followed.
Senvice may be immediately tenminated without notice untll instaiation of service fines, baok flow
preventer(s), shut-off valve(s), andfor pressure raducing valve(s), and other nacessary equipmaent mest
the griterls established by the Utilittes Board. All water fine installations. must have physical separation
from wastewatar Unes. Instaflatfon of such equipment shall be al the sole expanse and rigk of the
Owner and sach Owner shall indernnify and hold harmiess Black Rock Utlities ang the Assockation for
any loss or damaga ralated to such instalfation, When the property Is alse served by anather supply of
‘water, not from the Utility, then the custorner muset install the appropriate backflow prevention devics or

maintain 2 physical separation betwsan the two systems at aif fimes.

Soctlon 2.8 Repairs. Biack Rock Utifities, or s stocessors in interest, shall remedy defects in

- the sysier main Hnes {fo the sarvice vaive), the inain system pumps, and meters. Any equipment or
fapalrs required after the inftiaf Installations shall be at the Owner's cost. Each Owneris responsible for
fapalrs and meintanance of all equipment, inaluding service lines, meters, vaives, and squipment from

the sarvice valve to the point of ultimata usage,

Ssctlon 2.8 On Qwner's Premises. Each Ownsr shall tmmediately repair all ine breaks
© or leaks In sepvica fines or residences to preciude water wasle or damage to property. Fallure fo
immediately repair such leaks may result in immedlste termination of service without nofics untit such
repalre are completed. Addifionatly, the Uthiities Board, In its sole and absolute discretion, has the
right fo have such leaks rapatred at the sole expense and liability of the Owner, without prior notice to
. the Owner. Cosis incurred by Black Rock Utilitles for such repalrs may be assessed as a Lien as set

forth in the Declaration. For Owners outside of the BRPUD, the same llen procedures will bs
followed congistent with the acknowledgment and terms of Seclion 2.5 hersof, Each Owner is
responsible for any loss/damage caussd to Black Rock Utilities, the Assodiation or fhird partles by

- leaks on the Cwner's Lot,

Section 2,10 Te P . Each Owner grants to Black Rock Utifties & perpetusl

- easament on, over, under and across such Owner's property for the purpose of malntaining, expanding,

or rapalring the water sysiems. No compensation shall be paid for any use of this easement. Black
Rock Ulilitias has the right to enter upon any Lot at any tims for the purposs of monltoring, maintalning,
congtructing, repairing, or any other activity refated o the water system, without prior notice to the Owner.
Obstruction or denlal of access {o any portion of the Lot shalt be grounda for the Imposition of fines,
- immediate and permanent fermination of service, or both, without nofice, In the sole discrelion of the

Utlitles Board.
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Rock Utilities, the Assoclation and the Utilities Board for any and all
 In the prosecution of any claim against Black Rock USilit

'cmtomars from tima to time and at such Intervals gs it shall dete

Section 2.11 Yse For Fire Fi Each Owner shall be reapanalble for the cost of af water

Black Rock Utilitles, the Assosiation or third parlies by water used for fire fighting on the Owner's Lot,
Section 212 No Liablity for Interruption Of Service, Neither Black Rock Ufifties rior the °
! from, or

agrae to indemnify and hold haymisss Black
liabliity related in any fashion to

intetruption of servics. Further an Owner, and their successors and assigns agres {o never file, or assist
, the Association, or the Utlitties Board refsted

int any fashion io the provision of or faliure 1o provide water service,

B, heinstifitlc

Section 2,13 Terminstion/Restriction

wishes to terminate’ utilty servica, tha Utilty must be nolified In wriing, by telephone, emall, fax or

personal visit to the office. The custorner will be responsible for payment of ail servics rendarad prior o
bsen vacaled, The properly owner Is aiways

‘the termination of service, even if the property has _
rge, even if the proparly is vacant or utifity service

responsible to pay #he applicable Base Customer Cha

has been terminated for any other reason. The Utifiies Board has the right, without fabiifty, o resirict

seryics immadiatsly without notles or to terminate service immediatsly and permanently, without nofice,
provigions of the Articles, Bylews or Daclaration,

- for viclation of these Rufes and Regulations or the
to pay fees or usage charges for meterad water service, To
in compliance with all applicable provisions and must ba ..

inciuding but not limited to, the failure

reinstitute service Owner must be
curtent in the payment of all fees and usage charges. The Utfitiee Board may, in its sole discrsfion
require a deposit in such amount as the Utlities Board may determine prior o rainsfitution, of service,
Any declsion made by the Utilities Board Is conclusive, final and not subject fo raview or appeal,
Nesither Black Rock Utillles nor the Assodiation, nor the Utilitlss Board shall he responsible for any
flability or damage arising from the restriciion or fermination of senvice, and each Owner agrees fo
Indemnlfy and hold harmiess Black Rock Utilifles, the Assoclation and the Utilitlies Board for any and ail

liabifty relating to reinstitution or termination of service. .

Sectlon 2.14 Resal Water. No customer shall resali any of the water receivsd from the

Utiifly, nor shall such water be dslivered 1o premises other than those specified in such Customer's

application for service. No water shall be delivered outside of the Utility approved Sarvica Area,
Au The Ullitles Board shail perform frigatlon audits of existing
rmine, but hot more frequantly than
annually. The Utifities Board shall annuatly perform irrigation audits on alf new construction completad
In the preceding year. Tha audhis will be designed o determine the presence of leaks or poor design
The audits will also include an educstiona! component 1o

resulfing in the unnecessary use of water.
ensure thal sach customer understands the increasing block tafe structure and e Informed of

Opportunifies to reduce water consumption,

ARTICLE 1It,
SEWER SYSTEM USE AND CONTROL

folfowing requirements spply to 2t Lots. The type of sewer

Saction 215

Section 3.1 Sewer Service. The
effluent system. Black Rock Utilitles will, at the sole cost of B

System provided to the Lofs is & pressire
seplic fank and pressure effiuent pump slation and other

the Ownsr, Install and maintaln a
associated equipment as provided hersin, Sewer service will be provided by Black Rock Utiities,

the Utilities Board shall not be liabie Tor any aciual or
: ' ;

. used for fire fighting on the Owner's Lot and shall b responsiole for any loss andior damage caused to

_Bectlon 3.2 Sewer System Limitation of Liabllity. The Assoclation, Black Rock Utlites and
consequential damages arising from, or reialed o




the intentional or uninfentiana; intersuption of sewer sarvices, regardisss of the cause of the interruption.
Each Ownar and thelr sucosssors ang assigns agrea to Indemnify and hold harmiess the Assoclation,
Black Rock Utifies, and the Utility Board for any and all labifity related in any fashion to Interruption of
- Bervica. Fusther, Owner and their successors ang assigns agree that they shall never flle or assist in the
- Prosscution of any claim ageinst the Assodiation, Black Rock Utllites, or ths Utllity Board, related In any

- fashion fo the provision or ek of provision or sewer service,

tonnection shali be approved of & size larger than can be supplisd by the sewer main without

affecting service to other cusiomers. No Taclifies shall be relocated without the prior, written approvel of
- Black Rock Utifittes. Any unauthorized hook-up will resuft in fines being leviad by Black Rock Utililes and
ey result in prosecution, In the event of court action as a resuft of an unauthorized hosk-up, then all

vosts and expenses, including actual attorneys' fass and legal assistants’ fees, incurred by Black Rook
Utliitles in connection with such action shall be paid by the violating Qwner.

. Saction 3.4 Fegs. Each Owner agrees 10 pay such fees and usage charges, including deposits,
as shall be adopted by the Utifites Board from #me fo time. Tha fees and usage charges will ba payabie

Sectlon 3.5 Service | Back Flow, 8 pssUre Reducer, Service fnes and other
he service valve to point of sewer usage shail be vonstructed at the sola

associated faciliies from
er. Consfruction criteria for service lines, focation, back fow preventen(s), -

‘8Xpense and risk of the Own
shut-off vaive(s), reduction valve(s), and other nscessary equipment shall be provided by Blsck Rock

Utilifles and must be followed. Service may be immediate

such equipment shall be at the sole expense and risk of the Ouner, and each Owner shall Indemnffy ang
hold harmiess Black Rock Utities, the Assooiation and the Utllittes Board for any loss or damage related

1o such instailetion,

- Saction 3.6 Sepfic Tanks, Pumps a oping statton, Sepfic tanks shall be installed on
each Lot including all necessary pumps and pumping stations when appropriate. Black Rook Uthitias will
install such septlc tanks, pumps and pumping stations in conformity with construction celteria, incliding
size, [ocation, and type of equipment, provided by the Utifities Board pursuant to sfandards Prepared by a
cerfilled engineer for Black Rock Utifties, Senvice may be iImmediately terminated without notice until
Installation of septic tanks, pumps and pumping stations that mest tha aitaria estabiished by the Utiites
Board, Installation of such squipmant shall be at the sole expense and risk of the Owner, and sach
Owney shall iIndemnify ang hold hermiess Black Rock Utllities, the Association and the Utllites Board for
any loss or damage refated to such instaliation. . .

Section 3.7 Mahrtenance of Servige Lines, Septic Tanks, Pumps and Pumping Station. [t is
the responsibility of the Owner to mairiain the seivica iines, velves and équipment from the service vaive
on such Owner's Lot o the point of ultimate usage i safe and efficlent working order. Shoult the Owner

&




fall to maintain such senvice lines, Black Rock Utitifles may correct the deficlency, and the cost of such
corrections wilf be considersd a Utlity Assessment and may be assessed as a lien against ths Lot. Black
Rock Utilitles shall maintain the septic tanke, and any pumps and pumping stetions and assoclated
aquipment an each Owner's Lot, provided, however, that ths Owner of such Lot shail ba responsible for
the cost of such maintenance. Faes and usage charges so assessed will be conskisred Lhtility
Assessments and shail become a lien agalnst Lots In accordance with the Declaration. Fer Owners

Sarsida of the BRPUD the:saime llan procsdures wil ba followed as is acknowledged an prowled o gy o

_ Saction 2.5 horaof

- Sectlon 3.8 Repairs. Biack Rock Utilities, or its successors in interast, shal remedy defacts in-
the system main lines, septic tanks and BhY pumps and pumping siations. Each Owner is responsibla
for repaks and maintenance of il sarvice fines, valves, and aquipmant from the service vaive to the
point of ultimate ussgs. The Cwnar Js also responsible for the cost of maintenancs of ail system

improvements from the Senvice Valve,

Section 3.8 Loaks on Owner’s Premises, Owners shall Immediately repair 2l line breaks or

ieaks in service fines or residances to prechude waste or damage io property, Faliure to Immedistely repair
-such leaks may result in immediste termination of service without notice untll such repairs are compiated.
Additlonally, the Uiities Board, In Its sols and absolute discretion, has the right to have such fesks
repaired at the sole expense and Rabiiity of the Owner, without prier nofice 1o the Owner. Costs instrrsd
by Black Rock Ulfiiies for such repairs shall constiute Utillty Assessmenis and may be, at the sole
discration of ihe Utllies Board, assessed as & fien against the Lot es set-forth in the Declaration. For
Owners outside of the BRPUD, the same lien procedures will be folfowed as is acknowietged and nrovided
- Jor In Section 2.5 hereo!. Each Owner is responsible for any loss/damage caused {o Blaek Rock Utifitiss,

the Assodlation or third parties by teaks on the Owner's Lot,

: - Section 3.10 88 to Pro . Each Ownier grants a perpetual sasement o, over, under and
across thelr property fo Black Rock Utililes for the purpose of instaling, malnfaining, sxpanding, and
repairng the sewer system. No compensation shall be paid for any use of this sasement. Black Rock
Utillffes has the right o anter any Approved Property st any time for ihe purpose of manitoring, maintsining,
construction, rapairing, or any other activity related to the sewsr system, without pricr notice fo the Owner.
Obstruction or denial of access to any portian of the Lot shall be grounds for the Imposition of finos
immediate and permanant termination of servica, or both, without nofice, in the sole diserstion of the

- Wlilitles Board,

Section 3.1 No LigbllHty for Intervuption of Service, Neliber Black Rock Utlities nor the

Associatian nor the Utilifies Board shall be jiable for any aclual or consequential damages arising from, or
related 10 the ntentional or unintentiona) intermuption of sewer senvices, regardless of the causs of the
Inferruplion. Each Owner, and thelr sucosssors and assigns agree to indernnify and hold harmiess Black

Rock Utilities, the Assoclations and the Utilfiss Board for any and ail lisbiity related in any fashion 1o
Internuption of service. Further sach Owner, and ther suecessors and assigns agres to never file, or asslst
Assodliation or the Utllitles Board arising

In the prossaution of any dlaim agalnst Black Rock Utilitles, the
- out of or ysiated In any fashion to the provision of o fallurs o provide sewer service.

o Section 8.12 Terminaflon/Restriction of lce; Re lon _of Se When a
customer wshes 1 terminate utiity service, the Utility must be notified In wiiting, by telephone, email,

- fax or personal visit to the office. The customer will be responsible for payment of ail ssrvice renderad
prior to the-termination of servica, sven if the properly has been vacated, Thas Utilities Board has the
Aght, without liabllty, to restrict service Immediately without rotice or tarminate service immediately and
- permanently without notice for vilation of these Rules and Regulsfions or the provisions of the
Articles, Bylaws or Declaration, including but not limited to, the failure t pay fees or usage charges for
sawer service. To reinstitute service Owner must be In compiiance with all applicable provisions and
must be current in the payment of alf fess and usage charges. The Utlites Board may, In lis sole
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discrefion require g deposit in such amount as the Utilittes Board may determing prior to reinstitution of
senvice. Any decision mads by the Utiiiies Board Jg conciusive, inal and not aubect to review or
~ dppeal. Nafther Rlack Rock Utililes, nor the Association, rior the Uttitles Board shall be responsible for
- any fablilty or damags afising frem the restriction or termination of servics, and each Owner agress o
Indemnify and hold harmiess Black Rock Utlitles, the Assaclation and the Utililes Board for any and all
liabliity relating fo relnstitution or termination of service,

. ARTICLE N, :
NEW SER\’!CE CUSTOMERS, FACILITY CHARGES, WATER RIGHTS

- Sectlon 4.4 Servies Fa When facilities exist with enough capacity io add
another User, a charge to the new user or for new sarvice agditions wili be imposed. This faclity charge
s Intendad 1o charge the new user for a pro-rata share of the existing facilities replacement costs. The
amount of the charge will be daterminad af the fime the new user applies for servics from the Uiilily. The
charge will ba based on ths total estimated replacsment cost for the facility(les) to be used divided by the
- tofal system capacily in gallons. The result is the estimated facilty cost per galion which shall be

“mulliplied by the estimated use in gellons by the new user to arrive af the amount of the facllity charge,
Applicanis for service will be required to provide an engineering estimate of the amount of pofabla water,
irigation water and sswer/effluent disposal capaclty the proposed project will use. Separate calculations
wiit be made for potable water, Irrigation water and sewer/effiuent disposal,

if faclitles do not exist with enough .capacity to sccept a new user then the new user will be
. Fesponsible to pay all costs requirsd ta upgrads axisting facilifes or bulid new facilities to accommodate
the new user's properly. These costs will be estimated In advance basad on enginesring plans

acoeptable to the Utliity, The Utility shall nat bear any costs, inciuding englneering or design, relsted to
bringing In a new user for service, All costs shall be pald in advance by the new user. The new user

shall be required to construct gl improvements deemed necessary by the Utlity, and to assign the sgine
to the Utility upon completion, Al designs and actual construction, including plan changes, shall be
subject to advance written approvai of the Ulliily. The new tiser shall he responalble fo pay the Utliity a
pian and enginesring review and Inspection fee for any new construction completed by the new user,
The charge for these reviews and Inspections shall be based on the actual cost to the Utility for

Parsonnet and outside contractars, plus ten parcerit (10%),

The decision on the adequacy of existing feciiities or the requirement fo bulld new facilities to obtaln

service from the Utliity shall be at the sole discration of the Utilly. The adequacy of the main lines,

engineers, An appiicant for new servics will be required fo pay for the costs of any required system
capacity siudy, anginesring, Ulility management time as well as schuai facility costs. in addition,
Inspection fees shall be charged per the current Fes and Rate Schedule.

Sectlon 4.2 lasulng Will Se mitants.

4.2.1 Will Serye 6om_r|_agmenis.

4.2.1.1 A wil serve commitment is hareby made a condifion precadant to recalving
new or expanded water and/or sewerfeffiuent ssrvize from Utllity. Applicants for
rew setvice {"Applicant*} must provide Utillly with sufficlent plans to astablish the
water and sewerfeffluent facilfies required for the proposed development. Al

Water and SewerEffusnt Facliity Construction charges as defermined by the -

Utility must be pald, and ali water fights deeded to the Utility, together with
compliance with all sther Rules and Regulations as @ condition precedent t an
appllcant recelving a will serve, ' -
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4.2.1.2 Valid will serve commitments issusd by Lty remain appurtanant to the
- property for which they were lssued. Transfer of commitments from one property

to ancther shall not be allowed withaut Uitiity approval. In the case of an exsting
buliding being removed from a patticuler parcel, without being replaced, the

- applicant shall be glven water credit In an amount of the previous will-serve -
commitment for the property, The provision only applies when water rights have
baen previously dedicated to Litility to serve the existing building helng removad,

4213 If profect approval expires or is rminated by the applicable ‘local
- goveming body, the wilf serve commitment shall be revokad. If the will serve
cemmitment is revoked and i the owner of the properly requests reimburaemsnt,

Utliity shafl:

4.2.1.3,1 At the cost of the Applicant, desd thoss rights dediceted to Utiitty
back fo the owner of the property; or, '

42,132 Bank the water rights for aliocation to another project as

designated by the Applicant, for & period not fonger than two (2} years from
the date of project expiration or revocation, uniess a different petiod of time .~
'8 agreed upon in wiiting beiween Dty and Applicant.

- 422 Procadures for Issuance of Will Serve Commitments.

4.2.2.1 Applicant must submit o Ulllity at the time of applicafion, plans and o

specifications that provide the folfowing information:
(a)  Strestand roadway layout;
(b} Number and type of unlis;
(¢)  Total acreage of devalopment;
{4} Total estimated average daily or estimatsd annual watler demany;

{e)  Any other information that Utifty may reasonably requirs for the
proper procassing of the application; ’

) Identification of the water rights fo be transferred to Litiitty, including:

< yiptar and Seweor/Effluent Fao rge C: L

caiculation of the amount of capacily required for a new users properly ls determined using
generally accepled engineering standards to bs detemmined &t the sole discretion of the Utiity. if,
* the Appilcant's requirsmant for fire flow exceeds standand or avallable fire fiow in any area, the

Applicant wilf be required to pay the costs to instell any addilional faciiies required. f. sfter o ful o

mr,ﬁe Applicant's actual historic average dally demand exceeds estimated average dally usage,

the Applicant must provide additional funds for facliity capacily s determined by the Utily, This ) - i

provision does nat apply to residential use except whera the fype of sald use changes,




432

431 Apnlicabllity.

4.3.1.1 A Walar and Sewer/Effuent Facility Constriction charge will be charged to

-oustomers for new or expanded water service. This is @ ona-iima charga on the

property unless service is expanded, or the properly use changes requiing more
storage capacity. _

4.3.1.2 The Water and Sswer/Efluent racility Construction Charge shall be paid In
advarice of recelving a will serve commitment.

4.3.1.3 At the sole optlon of Utility, Utility may aflow an Applicant to constnuct afl or
part of the Water and Sewsr/Effiluent facllities required for the Applicant's proposed
development In lleu of paying all or a corresponding pro rata porion of the capachy

fees.

4.3.2.1 Thi Faclity Chargss required will be computed separatdly for the following

classifications. The actual charge will be daisrmined based on the applicants’ -

uses and faciity costs at the time of the application.

SERVICE CLASSIFICATIONS:

Single Famlly Resklantfal and Moduiar Home Lot
Mobils Home Estate Lot .

Ruplex {per unif) '

Condominiums or townhouses {per urit if separately metered)

. Apartment {per unit if separately metered)

4.3.3

Mobile Hame Park Lot {per unit if separately meferad)
RV Park (per unit if separately metsrad)

Commercial, Industrial, Landscaping, Multi-Family, and RV Park if not separately .

metersd & Others:
_ {8) 25 gallons per day per fixiure

(b) Estimated average dalty
water demand as furnished hy the

customer and verifled
by Utility, and/or any other
goveming agency; or

{e) Current aditicn of the
Uniform Plumbing Code at

4.3.2.2 The fing! calcufation for Commerdial, Industral, Landscaping & Other
Water and Sewer/Effluent Facility Consiruction Charge Is at the sola discretion of
Lty notwithstanding any other provision hereof.

Speclal Facilifles §' harge,

4.3.3.1. When service is requested by Applicant requiring special facifities not
regularly established or set forth in these Rules and Regulations, Applicant, before

servics fo sald property can be accepted by Utlity shall prepay the entire costof -~
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the Spacial Facilifies as determined by the Utiity.

4.'3.3.2.'If garvice fines or the faciifles are installad by the Customar, with the
permision of the UMiilty, in each special case, the Customer shall be required fo
pay ali oversight, inspection, or other costs as incurred by or requlred by the Uthity.

Saction 4.4 Water Rights,
441 wilts onditions. Applicants for new or Increased water service may receive
a will serve commitment only after fransfer of sufficlent watar rights from a fully
dependable water source and subject fo the condillons set forth below. The wil
Serve commitment shad! be fssusd only upon Applicant providing the following:

4.4.1.1 The cost o research and verify title of water rights;

4.4.1.2The cost lo transfer the water rights Including, but not iimited to, the cost fo
prepare, oblain and record any required permits and transfer documents;

4.4.1.3 Weter rghts sufficlent to satisfy the demand of the project, equal to the
project demand and valid for transfer that reflect the corract poini(s) of diversion,

manner of use, and place of use;

4.4.1.41f the water resource pmvided to Utiity requires greater freatment than
Utliity’s primary sources, Apptlcan_t will pay to Uttty the differential treatment Gosts;

- 4415 Thé Marinar of Use shall be Municipa or Quasi-Municipal;

4.4,1.6 The Place of Use shall be identified In the Application permit and Report of
Convayance as the enfire Utility Service Teritory;

4.4,1.7 The Point of Diversion. The Point of Diversion shall be the same as the

current permit unless approved by Utllity. Applicant shall provide Uititity with a map

showing the currsnt “Foint of Diversion.” Applicent's water rights must be from

. Paints of Diversion within the Utllity service area. i Applicant must change the

~ polnt of diversion for any of the identified water rights, the proposed change must

- be submitted to Utilty for review and approval pricr to any request for change

being filed with IRD. Applicant agrees to bear all costs and fess associated with

any special condifions, requirernents and/or mitigation accepiable to Ulliity fhaf
might be required by the IRD In regard to any change applicaion:

- 4.4.1.8Invastigation and Approval by Utility. Applicant will identify its watar rights
permits and provide any information requested hy Ulility in regard io its watsr
fights se Uity wilt have at Jegst 80 days, prior to Applieant’s desire to have a Will
Serve issuad, to determine If Applicant’s water rights are sufficient, and meet Liliity
criteria for acceptance, Utillty reservas the right to reject any water rights offered -
for dedication if Utility determines that any of the required criteria for acceptance

- have not been metor the conditions are unsatisfactory, - ' :

it




- Undsr the provisions of this paragraph, Uty may make expansions, consinuciion,
sxiensions and/or afterations of Its utlity system(s) to serve spplicants taquesting senvice
within or without Utiity's existing service area. in appropriste cases, 25 defined,
Appllcants shal! be requdred to pay ihelr pro-rata share of existing faciities, The yard ines
and house piping are not part of Utility's system and shall, subject fo inspection by Ulliity,
slways be the responsibility of the Applicant. : '

452 Gost,

Al costs of such Extension Facilty, including design costs, construction costs, inspection

fees, ‘assoclated’ professional fees and costs Incurred by Utlity under this Section in
connection with an application to serve an Individual customar or an application by the

Develnper of a Development, shall be pald for by the App_{icant_‘

| The cost of afl Extension Faciitles made under the provisions of this Section ghall be
- Utilly's esfimated cost of making such changes In accordance with Utllity's enginesring
ang consiruction practices. Utilty’s estimated cost shall also be used o determine

preconstruction advances reguired hersunder.

The cost of al Extonsion Faciliies mads hereunder shall also consist of the transmission
and distribution facllities required fo provide such senvice which amaong other things, shall
include all mains, valves, Titings, regutator stafions, booster pumps, mservoirs, service

plpes and other facilftiss and appurtenances. .

- The oost of all expenses andior alterations made herewnder shail siso include Utily's
related costs for alf regulatory, envionmental and other fees, enginesring, parmitting,
inspection, material, labor, transportation, net refirement costs of axisting faciities if

retired, assoclated overheads and other.
‘ 4.5.2,1. Temporary Extensions and/or Alterations of Facliities:

in addition to all costs applicable fo the nstallation of faciifies, cost of temporary -+

exiensions and/or afterations shall include the hetf cost of retirement of facllities _
previously installed hereunder, ' '

453 Advances,

An advance, equal to Utility's estimated cost, wiif be requlred thirly (30) days prior to the
etart of construction on any sonstruction or Improvement made under the provisions of this
Seqtion, _

4.5.3.1 Utlity may require cash or an acceptable bond or guaranty at an earfier _
date whenever installation of the requested extension requires firm scheduling of
the profect by Utility more than thirly (30} days prior to construction.

4.5.3.2, When an Applicant for service posts an atceptable bond or guaranty In
lieu of cash, such Applicant shali advance astimated costs in cash as thirty (30) )

days prior io the start of construction, except that the cost of special materlals nof

normally stacked by Uthilty in the type or quantities nesded, will be advancad in .
cash Upon demand by Utlilty after receipt by Applicant of billing for such materfals.
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454

4.5.3.3, In'those instances whare more than one Appiicant s to be serviced from
the sams extension andfor alteration, the totel advance required from such group
of Applicanis shall be gpportioned arnong the members of the group in suth

. foanner as they may mutually agreed upon, ! shall squal Utfilty's fotal cost for

providing service to the group as datermined by Utiity,

4.5.34 If actual construction costs incurred by Uity are Jess than the advance
daposited by the Applicant, Utility will rsfund the difference to the Applicars within
120 days after the later of complstion of construction of ail invoicos have baen

received,
H ] ONs.

'4.5.4.1’ Eacilitips,

(4.5.4.1.1 All facifites Instatied by Utlilly and Applicant hereunder sxcept for
the yard line and house piping shall be assigned to and remain the sole

property of LUtillty, '

45412 Size, type, quality of matarial and lotation of facliles hersunder
shall be selected by Utility, _

4.5.4.1.3 Any contractor performing work on Ltiily property o equipment
must provide the Utility with proof of liabillly, propsrly and workars
compansatien Insurance in an amount fo be determined by the Board,
which amount shall not be less than $2,000,000.00 for general Hability,

4.5.4.2 Constryecfion,

4.54.2.1 Unless otherwise specifically provided In these regulations or
-agreed to betwean Applicant and Uliity, all construction shall be the
rasponsibiity of Utlity or its qualified confractor.,

4.5,4.2,2 Work performad by the Applicant shall be parformed in such a
manner as to permit Ulility to perform Its work without delay and In an

efficient manner.
4.5.4,2,3 Applicant instaflations

Applicants for Exiension Fadiles may be allowed o Install Extension
Facllities, which decision shall be af the sole discration of the Utility and

- when agreed o In wriing by Utifity,

4.5.4.2.3.1 The following conditions must be complied with for an-
* Applicant to qualily to install faciitles under these provisions of an
- Applicant instaffation: Al design plans and spacifications shall be
prepared at the Applicant's expense and to the Utilty's standards,
and shall be approved in wiiting by the Utility. The Utility shall notify
the Applicart of Utility's election o oversize any faciliies heing

constructed by or for Appiicant.
4.5.4.2.3.2 All phasses of the project installation shall be subject to
13




~ Inspaction by Utilily at the Applicant’s expense. The Applicant must
- provide Utiifty written notice 46 hours befors construction begins.

Applicant shell coordinate the construclion and Instailaion of
- facilities with Utility so that Utility may inspect the facilles at
Applicant's expense s Utiiity deems NECessary,

4.5.4.2.3.3 The Applicant's contractor must quatly In accordancs
- with Utility's guidelines for a qualified contracior for Lttty
installations. The contractor must be llicensed In Idaho and have
sufficlent qualified personnel and sufficlent rafiable equipment fo
perform In a workmantike marniner before instafiztion is commanced,

4.5.4.2.34 The Applicant andfor the contractor must comply with
any addiional spscified construction  standards  andior
- governmental requirsments incliding & UEPA and any OSHA,
State, and County requirements, that may apply in all phases of tha
project installation, -

4.5.4.2.3.5 The Applicant must provide all meterials in acoordance
with the specifications of Utilty and afl materjal provided will' be

o subject to accepiance by Utllity, based on Inspections by Utility at

Applicent’s expense,

4.5.4.2.3.6 If, during Installation of the facilitles Under provisions of
an Appiicant installation, the Applicant's contractor, for any reason,
-1ust cease work on the insiedlation, Utilily must bs notified by the
cohiractor at least five (5) working days prior to recommencing work
unless otherwise agreed to by Ufility, A fallure to comply with this
provision shall resuft in & penalty of two hundred fifty doliars

{$250.00) per violation,

- 4.5.4.23.7 The Applicant must agres to Install any oversized
facllitios spscified by Utility so long as the Applleant ig relmbursed
for the cost of the oversizing. The Applicant wif be relmbursed an

agreed upon -amount for the over sizing as determined by the
- construction or extension agreement with the Applicant,

4,5.4.2.3.8 The Applicant must start the project In accordance with
* Uillity's established scheduls and pursue the work at g satisfactory

rale.

454239 Wihin 90 days of completion of the project, the
Applicant will provide to Ulility in slectronic format (AutoCAD), as-
bult drawings i’ compliance with Utliity's engineering design
standards. A fallure to comply with this provision shall result in a
© penalty of two hundred fifty dollars {$250.00) per month unth

supplied,
4.5.4.2.3.10 Approval of Facifities:
4.5.4.2.3.10.1. Applicant shall provide Utily writen notics

whhin 48 hours after u qualified con!raotor' complates - -

constructlon of faciiities,
14
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4.5.4.2310.2 Ulilty shall perform ‘a final inspection and
complate alf testing required by Law at Applicart’'s expensa,
within a reasonable time after i raceives the notice requirsd

by this Sectian.

4.5.4.2.3,10.3 Ullity shali approve or refect the faciites in
writing within @ reasonable time after it completss the final

inspection and testing required by this Saction.

4.5.4.2.3.10.4 Applicant shall guarantee all materials and =

workmanship agalnst defects for a perlod of three years
following final acceptance of the work by Utilty, . -

resments for Utility Instalied Faglilties.

455 1Al Appllcants requesting Extansion Faclities service Under the
provislons of this Section shall be required o snter Into Exisnsion
Agreements covering the terms under which Ullllty shall make extansions
andior allerations. If the Applicant Is allowed to construct tha Extension
Facllities then a Construction Agreement shall alsa be entered info, _

4552 Al funds deemed neceseaty for cost of extsnsions sndlor -

aiterations will be deposited with Utiiity thirty (30} days prior to the start of
construction.

" 4553 Rofunds may be due and payable pursuant to any agreement

entered Into under this Agreament,
4.5.5.4 Estimates, Plans and Specifications /

4.5.6.5 Upan application by Applicant for service hereundar, Ulllity ghall

expediiously prepars estimates of costs fo be advanved by such
Applicants. _
4558 The Applicant must initially provide Uity with plans and loed

information in a timely manner to allow Utllity to develop detafled plans,
costs and a consiruction scheduls. All Applicants requesting Applicant-

~ Installed exiensions and/for altarations under the provisions of this Section, . - L
shell be required 1o advance i¢ Uliity the estimated cost of preparation of -~

 detalled pians, specifications and cost estimates. On completion of the

Plans, if ihe advance excesds Utiliy's cost, any excess will be refunded to

e Applicant If the advance is less than Utiilty's actual cost, any
deficlency will be pald by the Applicant. The Appilcant must agree o install
any oversized faclfitics specified by Ufllity, The Applicard shall be
reimbursed Utility's estimated cost difference of oversized facilifles and 5
Tacility sufficlent to provide the required service.

4.5.5.7 Such requests shall be accompaniad by maps to sultabls scals and

- AUCAD compatible flles showing street and fot layouts and, f requested o
by Utlity, contours ar other indications of relative slevations of varlous

parte of the area to be developed,
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4.5.5.8 As requested by Utllty, Applicant shall furnish any required property
ownership, proparty desaription, plot plan or record of survey information
concesning the aree to be served under the provisiona of this Section,

4559 If changes are made subsequert to the presentafion of the

- aforesald Information and these changes require additional expense fo -

Ulilty In revising plans, spacifications and cost estimates, this additional

- expanse shafl also be advanced by Appiicants.

4.5.5.10 Utillty shall, upon request, make available within ninety (80) days
after recaipt of the deposit or deposta referred to abovs, suth plans,
specifications  and cost sstimates of proposed exiensions andlor

© aliorations. if extensions are fo ciude over-sizing of facliiies ¥ be done

at Utility's expense, appropriste delalls hall be set forth in the plans,
spacifications and cost astimates. Within the sama ninety (80) day period,
Utiiity shall submit the plans and specifications fo al governmental
agencies from which approval is requited. If exdensions a6 to nclude
over-sizing of fachities to be done at Utility's expense, appropriaia detalls
shall be sef forih in the plans, speclfications ansd cost estimatas, The

- Applicant shall be relmbursad or credited for the cosls associated with

over-sizing thirty {30) days after complstion of the project,
4.6.6.11 If an Extension Agraement is executed betwasn suich Appifcants

- and Utility within tweive {12) months after detalied plans, speciffcations and

cost estimates ars fumished, the aforesaid deposit or deposits shail
becarne a part of any required advances.

4.8.5.12 If an Extension Agreemsnt Is rot execulsd betwean such
Applicarts and Utility within twelve {12) months aftsr detailed plans,
spacifications and cost estimates are fumished, the aforesald daposit or

deposils shall ba forfelied,

4.5.5.18 Estimates provided hereundsr shall be firm for a period of three
(3) months after tha date of transmiftal. -

4.5.5.14 Utlity will maintain a set of engineering design standarde, Al
proposals will be consistent with thess standards.

4.5.5,16 Additional construction to axisting facillties is considersd a5 a new
fine extension, No existing customer of Utility shall be burdenad with any
portion of the costs associated with faciitles needed Ry & new Appitcant,
Utlity shall maintain datslled records of actusl costs and provide ot -
Applicants with an opportunity for review of such racords, for a petied of

- three (3) years foliowing complation of the fine or main extensions. ,

4.5.6

4.5.6.1When a reguest for servics is received from 8 new Applicant who
can be served from a completed project within ten {10) years from the date
seivice was inflially established for stich project, the orignal costs for the
anlirg project will be reapporfioned 1o include the new Applicant. The new
Applieant shall pay hie proportionate share of the reappartioned extansion -
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4.5.7

" of facifities costs ag cormputed under thls Sectlon,

‘%!?.6.2 The new Appiicants propartionate share wiif be defermined as
follows:

4.5.6.2.1Costs that vary directly with the length of the extension
- shall ba determined by the foilowing steps:

Step 1:Divide the length of the previous extenslon which is required
to provide service fo the Applicant by the iotal length of the
pravious extension. '

Step 2:Multply e number obiained in Step 1 fimes the costs that
vaty directly with the lengih of the extension,

 Step 3:Divide the dollar amount which resuits from Step 2 by the
. nurnbar of customers based on EDU incitiding the Appilcant
who utilizes the porilon of the exterision for which Applicant

Is'making a contribution,

' 4.6.6.2.2 Costs that do not vary direclly with the length of the
extenslon shalt be determined by dividing the dollar amount of
these costs by the number of customers based on EDU including
the Applicants who utize the postion of the extenslon for which the
new Applicant is making a conirtbution,

4.5.6.2.3 The naw Applicant's proportionate shars shall be the sum
of the dollar amounts caleutated in Steps 1 and 2 unlass the Board
detemines, In its discration, that the Applicant’s share can be more
@quitably detsrmined under an altlemative manner or methodoiogy,

4.5.8.3 The original cost for the entire project shall be:

4.568.3.1 If Utity instalied the exiension, the aotual cost of the
extension.

4.5.8.3.2 If the Applicant Installsd the extension, the lssser of the
actusi cost of the axtension or Uliiity's sstimated cost of extansion.

4.5.84 When a project Is re-compuled as described above, . existing
austomars will be refunded the difference between tha original costs and
the re-computed costs. An exceplion to this nie wiii be given if
consiruction standards are changed from the original conskrustion or a law

changes that affects the cost, -

4.5.65 Whers an agdiional extension is required from the existing
extension fo the new Applicant service lecation, the costs of the additional
construction, as computed, shall he pald by the new Appilcan -

Easements, Righis-of-Way and Permits, '

4.6.7.1 Uthity shall only make sxtensions under his Section when such
extension wilf be located in a public street, road or highway whish Utility

17




- 458

44.8

has the legal right 1o OCCUpy ar on public lands and private properly across
which his-of-way, aasements of permits safisfactory fo and in favor of
Utiifty, have been deiivered In recordable form to Utillty,  f requiired by
Utifity, a CLTA polficy of tifle insurance shall bs delivered to Utilty showing
Ulilly's easement or ofher interes! to be froo of all prior flens or

encumbrances &éxcept only those acceptable to Utfity,

4.6,7.2 Utllity shal not be réquired to purchase rights-of-way for exiensions |
and/or aiferations made under tha provisions of thiz Section, IR

There shall be no right o challenge caloulafions or determinations made

under this Saction, the partles racognizing thet no proposed New User o

shall have an enfilement right to foln the Utility sxoept on such ferms and
eonditions as ultimately determined by the iifity.

Dgicmn of Facilities,

- 4.5.8.1 All Line Extension Facikiﬁés, personal properly and real praperty

dedicatad to Utilty shall be fras and clear of lishs and encumbrances.
Applicant! developer shall provide documentation to Utllity's satisfaction
demonstrating the cost of the fagilities and that facilliies, personal property
and real property are free and clear of all llens and encumbrances, Such
documentation may Include, but is not fmited to, Involeas, Hen waivers and

 releases from contractors, subcontractors and vendors for materigls,

squipment, suppliers and construction of Line Extansion Faciilles,

- Utllly may impose other reasonable torms and condlfions on the

aeceptance that the Appiicant/deveioper demonstrate ihat ali Line
Extension Facllitiss have received hacessary local govemments]

- approvals,

4.5:8.2 Subsaquent fo inspection by Utilly, and for thres years foliowing

 Utility’s final acceptanca of the Line Extension Facllifies and any dedicated

Applicant conatruction, Applicant/developer shali, at Utility's option and
request, promplly correct, or cause to be comacted, all defects and
deficiencles In consfruction, malerfals  dnd workmanship, at
Applicant/developer's sols cost and expenae of reimburse Utillty for Utifity's
costs of corracting all defects and defidencies in censtruction, vaterials

and Workmanship,

4.6.9.3 Developer shall convey fo Utility or provide by recorded subdivision
plats, In efther case at no cost or expanse to Utility, such eassments or
Hghts-of-way within the Property for the Faclifies and oftsite
interconnections and the use, operation and maintenance thersof as Utllity
shall reasonably requlre for the performance of Utflity's obligations under ~
this 8ecfion. Al easements and fights-of-way shall be in g form

satisfactory to Utility,

4.510 Sneclal Provislons.

4.510.1 Al .Applfcanis requesting senica under the provisions of this -
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Section 5.1 Pracedurs for Amanding

Section shall be provided detalls of sstimatad costs and ofher data setiing
forth the terms and conditions under which Utility shall make extensions
andior alterations hereunder.

4.5.10.2 All Applicants requesting deviation from any of the terms ang

conditions of this Saction shall bs recuired fo enter info a wtion axtenslon
agreemant cottaining the ferms and conditions under which Utilly shalt

make the extension and/or alteration,

4.5,10.3 Subject to Utilty approvat of assignee, any application for service
smtered Into under this Section may be assigned upon wiilen notice o
Utlity by the holdar of said application for gervics, as shown on '
4.5.8.3 Utllity's records.

45104 Construction may not commence untl il permits including &
UEPA, if nacassary, are obtained. ' _ o

ARTICLE v. .
AVENDMENTS

ong, Amendment of these Rules

Rules &

and Regulations shall ocour in accordance with the proceduras a sel forth herein,

§.1.1 Proposal ndment, The Utlliies Boarg, the Board of Directors of the
Association or any Member of the Assoclation may make proposals for amandment of

- these Rules and Reguiations. Any proposed amendment shall be defivered to a member of
the Utiities Board along with a statement explaining the proposed amendment and setling

| for the rafionale supporting stch emendment.

5.1.2 Determination of Basis for Amendment. If the Utiities Board, in an open
mesting, delermines that thera is a reasonable basis for the amendment of these Rules and

~ Regulations as propased, the Utiitles Board shal cause a draft of the proposed nde or
- fegulation to be complated. in so doing, the Utilities Board shall seek legal advice both as o

the propriety and legalify of the amendment and as to the languiage of the amendment.

5.1.3 Notice. A copy of the draft amendment shall be sent fo the Assnclation
and to each Owner, in accordance with the niotice provisions set forth in the Daclaration,
and shall be posted Ih a conspiclous iocation on the property. The proposad

 amendment shall be accompanied by a notice setting forth te tme and placs of g

“hearing at which the Utilifes Board wil receive comment concerning the proposed

amendment. The heating date shall not be less than thirty (20} days from the date of the
notice, .

5.4.4 Proce s for He g, The members of he Board of Directors of the
Assodistion and all Qwners wishing to comment on the proposed amendment shall be
given an oppartunity to do so af the hearing. The hearing panal shall conslst of the
Utiiiles Board members, in altendance at tha hearing, and thoss Ubilifies Board
members shali appoint a chairperson for the hearlng. A lack of a quorum of Uilities
Board mernbars shall not nvalidate the proceedings. The purpose of the hearing Is not to

voia on the Issus, but rather only fo oblein Informaton and comment regarding the .
proposed amendment. -

518 Actlan on Amendment, Following the hearing, and of a ssparate meeting of
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8.1.8 Adoplion. Upon adoption of any amendment.to these Rulss and
Regulations, the Utiffies Boand may make a detenmination of the sfiective date of the

amendment and of reasonable and appropriate fines and/or penalties for violafion of e

amendment. Such determination shalf be Incitded with the amendment as adopled.

5.1.7 Pubiie 8, Copies of any adopted amendment shall be -

forwarded to each Cwner no fater than twenly {20) days after such adopfion. Black Rock
Utilttles shal? compile and maintain these Rules and Regulations and sif amendments
thereto, and shall make the same avaliable to the Association or any Owner within a
reasonable tme upon request mada I writing to a member of the Utilities Board.

ARTICLE Vvi.
ADMINISTRATIVE PROVISIONS

Section 6.2 Transferability, Black Rock Liilties resarves the right to sell or ransfer, al its sole
apfion, the waler or sewsr system, or both, to tha Associgtion, a legally organized water district, a public

corporation or a private individuat or entity.

Section 6.3 No Walver. No fallure to present a bill, enforce, delay or omission in tha exsrcise of
any right cr remady by Black Rotk Utilities or the Utilities Board related io any violation or defdult by any
dei

Ssctlon 6.4 Construction. in case aity ane or mare of the provisions contained in these Rules
and Regulations shall, for any raason, be held 1o be invalld, llege!, uconstionable or unenforoeabls In
- any respect, such invalidity, Hegality, unconsctonability, or unanforceabiity shafl not effect any other -
provision hereof and these Rulss and Reguiations shall be construad as if such lnvalid,

tHegal, unconscionable or unenforceable provision had never baan o
and provisions hereof will nevertheless remain sffective and be enforced to the fuilest axtent permitted by

law.

- Rock Utlities and the Assaclation reserve the rght to enforce any restrictions contained hereln by any
other appropriate action at thelr option. . ‘

Section 6.6 Resolution of Disputes,

6.8.1 Heutlpg, If any disputa or question arises batwsan Mambers and the Utllity
Board, or batween Members and Black Rock Utiiitles or the Association, or relating to the

2

Segction 6.5 Reservat! r Remedios, In addition {0 the ramedies set forth herain, Black
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interpretation, parformance or honperformance, violation or enforcement of Black Rock

Documents, including these Rules and Reguiations, such dispute or violation may be

subject to a hearing and determination by the Board in accordance with the procedures sat
forth in the Bylaws of the and Black Rock Utlities. For Gwners outside of the BRPUD the
- 8ame dispute resolution procadures will be foliowed.

6.6.2 Arbitratiop, Alf claims, disputes and other matters in question arising out of,
or relating to these Rules and Regulations, which are not resoived in accordance with 58741,
or the breach of any provision of these Rules and Regulations shall be decidad by binding
arbifration in accordance with the [daho Uniform Arbitration Act. This agreement to arbitrate
shall be specifically enforceable under Idaho law. The arbitration shall be held in Cosur
d'Alene, Idaho, unless the parties agree otherwise. In no event shall a demand for
arbitration be made after the date when institution of legaf or equitable proceedings based
on such claim, dispute or other matters in question would be barred by the applicable
statute of limitations. The award rendered by the arblitrators shall be final, and Judgment .
may be entered upon it in accordance with applicable law in any court haviryg jurisdiction, -

Soction 6.8 Recovery of Costs. if legal assistance is obtained to enforce any of the _
. Provisions of these Rules and Regulations, or in any legal proceeding (whether or not suit is brought) for =
damages or for the enforcement of these Ruies and Reguiations or the restraint of viclations of these
Rules and Regulations, the prevalling party will be entitled to recover all costs incurred by it in such -
action, including reascnabis attorneys’ fees and legai assistants' fees as may be Incurred, or if suit fs
brought, as may be determined by the court; Including costs of appeal, : .

Dated this /S _day of T2/ , 2012

BLACK ROCK UTILITIES, INC.
- By and through its Board of Dtrect7

_ e
VICK| § L DIl TOR

- | | ROGER ANDERSON, DIRECTOR
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Black Rock Homeowner Association, Inc. mmm’ﬁﬂm mﬂﬁmmﬂ

1250 Ironwood Drive, Ste. 226 2487553000
Coeur d’Alene, ID 83814

BLACK ROCK HOMEOWNERS ASSOCIATION, INC.
MEMORANDUM REGARDING
POLO CIELO LOT 340 TREES

The purpose of this Memorandum is to notify existing and future owners of the Property
{(as defined below) of the existence of an agreement between the current Property owner and the
Black Rock Homeowners Association, Inc.

—

‘The Property subject to this Memorandum is located within that Black Rock developmer
known as “Polo Cielo” and is described as follows:

Lot 4, Block 3, (Black Rock Lot #340) of the Black Rock &t
Addition, according to the Plat recorded August 25, 2005 as Kootenai
County Instrument No. 1975082, Book J of Plats at Page 41.

Said property is referred to herein as “Lot 340.”

bH

Polo Cielo is subject to the provisions of the “Covenants, Conditions, and Restrictions
pertaining to the Black Rock Planned Unit Development, and any amendments thereto, firpt
recorded as Kootenai County Instrument No. 1689309 on July 31, 2001 (hereafter “the
Declaration”). It is also subject to the Design Guidelines and all recorded amendments thereto.

Section 2.1 of the Third Amendment to Design Guidelines, dated May 1, 2004, states
that, “Owners in Polo Cielo are prohibited from planting, outside the Building Envelope, trees
and the like, which could obstruct the view from neighboring Lots”.

Lot 340 is currently owned by Darrell and Cheryl Wright who sometime prior to May |1,

2014 planted six additional trees without obtaining the required Design Review Committee
“approvals. Attached as Exhibit A is the Wright Line Marking lot map showing these six (6)
trees, three (3) of which are located outside the building envelope on Lot 340 and three (3) pf
which are planted within Tract A (which is owned by the Black Rock Homeowners Association).

The Association has agreed to let these six (6) trees remain in place subject to the
agreement of the Lot 340 Property owners that they will remove the trees, at their sole cost, apd
expense, at any point in the future should a neighboring Iot owner request the removal of the
same on the basis that the view from said neighboring owner’s lot has been unreasonably

Lot 340 Tree Agreement Page 1




impaired or infringed upon by any one or all of the six (6) trees referred to in this Agreement.

This “Memorandum Regarding Polo Cielo Lot 340 Trees™ is prepared for the purpose of
an informational recordation only, and in no way modifies any provision of any Declarations
Design Guidelines or other related documents.

- This Memorandum is executed on the date set forth below. Further, this Memorandum i$
specifically acknowledged to run with Lot 340 so as to bind the current and future owners of the
same to the terms sets forth above.

BLACK ROCK HOMEOWNERS ASSOCIATION, INC.

DATED: /‘7%&5?" /8 20s8 %Mﬂ%/

__&4— S B 7

STATROF T o zdn )
} ss.

COUNTY OF £op7niac. )

On this ﬁ day of %m&f , 2014, before me, the undersigned, a Notary Publi
in and for the said State and County, personally appeared __/ods Mudory T 2ss _ as the
President of the Black Rock Homeowners Association, Inc. who is personally known to me and
who provided sufficient evidence of his capacity as said President, and whose name is subscribed
to the within instrument and who acknowledged that he/she executed the same.

WITNESS my hand and official seal.

o

. - Notary Pubhcmand@b}ge Stibe of Tetledn |
SANDRA HAIGHT ;
Notary Public Residing at: Cetr?’ ﬁ/m.e/
. sme of jdano. . My commission expires: \5;‘7; .
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LOT 340 OWNER

DATED: 8{/, / ////%

STATEOF Zofp bl )

} ss.

COUNTY OF 44ptonas )

On this / '_é day of W _, 2014, before me, the undersigned, a Notary Public
d for the said State and County, personally appeared _zrre/? W//f%’/?z and
; the Owners of Black Rock Lot #340, who are personaily known to me
or who provided sufficient evidence of their capacity as said Owner, and whose names are
subscribed to the within instrument and who acknowledged that they executed the same.

WITNESS my hand and official seal.
_ ouEpl 10 aiuiS 94,1@%5?—{/
A1aha AIRICN 1 _
LHDIYH VHONYS i Notary Public in a.nd State(of LAadn |

Residing at: &5#/‘ Afeit
My commission expires: &e{% 4 S0/ %

SANDRA HAIGHT
Notary Public
State of idaha __
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RECORDING REQUESTED BY: (ED oF IO IAGNLSOL
Black Rock Homeowners Association, Inc. L@M@l@j‘!@@"“mﬁmﬂ
c/o Association Services, Inc.

1250 Ironwood Drive, Suite 226

Coeur d’Alene, ID 83814

UNDER THE “DECLARATION OF COVENANTS, CONDITIONS
Y BLACK AP ED
D PME D 1A

KOOTENAI COUNTY INSTRUMENT NO. 1689309

ALL PERSONS AND PARTIES SHALL PLEASE TAKE NOTICE OF THE FOLLOWING:

1. On July 31, 2001, the “Declaration of Covenants, Conditions and Restrictions of
Black Rock a Planned Unit Development” was recorded as Kootenai County Iastrument No.
1689309.

2. Pursnantto a}udgmem entered Maxch 1 I 2014in Kootenaz County CaseNo CV-14-
1028 (denominated Bla

Ing), the “Period of Declarant Control” cstabhshcd under Instrument No. 1689309 is termmated.

Dated this {E day of August, 2014,

BLACKROCKHOMEOWNERS ASSOCIATION, INC.

By:

VIiC SCOTT, President

" STATE OF IDAHO )
} 88
COUNTY OF KOOTENAI )

On this/l?_ day of August, 2014, before me, the undersigned, a Notary Public in and for the
said State and County, personally appeared VICKI HAFEN SCOTT, as President of Black Rock
Homeowners Association, Inc., and who acknowledged that she had authority to execute the same.
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WITNESS my hand and official seal.
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CONDOMINIUM DECLARATION
OF
BLACK ROCK GOLF COTTAGES

The Declarant, Black Rock Development, Inc., an idaho corporation, is the owner
of real property in Kootenai County, [daho, legally described in Exhibit “A” attached
hereto, together with the improvements thereon (the “Condominium Property”).

Pursuant to the Idaho Condominium Property Act, Idaho Code § 55-1501 ef.
seq., {the "Act"), and for the intent and purpose of creating a project (the
"Condominium” or the "Project") and subjecting the Condominium Property to the
provisions of the Act, the undersigned, being the sole owner of the Condominium
Property, makes this Condominium Declaration.

By acceptance of a conveyance, contract for sale, lease, rental agreement, or
any form of security agreement or instrument, or any privileges of use or enjoyment
respecting the Condominium Property or any Unit in the Condominium created by this
Condominium Dedclaration, it is agreed that this Condominium Declaration, together with
the Plat and Plans referred to herein, creates covenants, conditions, restrictions and
reservations effecting a common plan for the Condominium Property mutually beneficial
to alt of the described Units, and that the covenants, conditions, restrictions,
reservations and plans are binding upon the entire Condominium Property and upon
each such Unit as a parcel of realty, and upon its owners or possessors, and their heirs,
personal representatives, successors and assigns, through all successive transfers of
all or part of the Condominium Property or any security interests therein, without any
requirement of further specific reference or inclusion in deeds, contracts, foreclosures,
or sales of Units under security instruments.

The Condominium Property is also subject to the Declaration of Covenants,
Conditions and Restrictions for Black Rock Planned Unit Development, recorded in
Kootenai County, idaho, on July 31, 2001, as instrument number 1689308 and the First
Amendment to the Covenants, Conditions and Restrictions recorded on May 20, 2004,
as instrument number 1878963, and such other amendments as may be recorded from
time to time (the “Black Rock CC&Rs") and any Design Guidelines and Rules and
Regulations authorized by the Black Rock CC&Rs and adopted from time to time. The
Black Rock CC&Rs, Design Guidelines and Rules shall be collectively referred to herein
as the "Black Rock Documents." Nothing contained herein shall invalidate, supersede or
otherwise modify the Black Rock Documents.

ARTICLE 1.
INTERPRETATION AND BINDING EFFECT

1.1 Liberal Construction. The provisions of this Condominium Declaration
shall be liberaily construed fo achieve the purpose of creating a uniform plan for the
development and operation of the Condominium Property under the applicable




provisions of idaho law. it is further intended and covenanted that the provisions of the
Act under which this Condominium Declaration is operative shall be liberally construed
to achieve the intent of this Condominium Declaration to the extent reasonably possible.

1.2 Covenant Running With Land. The covenants, conditions, resfrictions
ard reservations set forth in this Condominium Declaration shalf run with the land and
each estate therein and shall be binding upon Declarant, Declarant’s successors-in-
interest, purchasers, assigns, heirs and all persons having or acquiring any right, title or
interest in said real property or any iot, parcel or portion thereof. This Condominium
Declaration supplements and interprets the Act and operates independently of the Act
should the Act be, in any respect, inapplicable.

1.3  Original Owner. Declarant is the original owner of all Units and the
Condominium Property and will continue to be deemed the owner thereof except as
conveyances or documents changing such ownership regarding specifically described
Units are filed of record.

1.4 Separate interest — Taxation. Each Unit that has been created, together
with its allocated interest in the Common Area, constitutes, for all purposes, a separate
parcel of reat property. Each Unit, together with its interest in the Common Area, must
be separately assessed and taxed.

1.5 Severability. This Condominium Declaration, to the extent possible, will
be construed or reformed so as to give validity to all of its provisions. Any provisions of
this Condominium Declaration found to be invalid or unenforceable by a court of
competent jurisdiction will be ineffective to the extent of such invalidity or
unenforceability without affecting the remainder of this Condominium Declaration, which
shall continue in full force and effect as if the invalid or unenforceable provision had not
been included in the first instance. ‘

1.6  Rules Against Perpetuities and Unreasonable Restraints On

Alignation inapplicable. The rules of property known as the rule against perpetuities
and the rule restricting unreasonable restraints on alienation shall not be applied to
defeat any provision of this Condominium Declaration or such other documents related
to the Condominium Property adopted in accordance or consistent with the Act.

1.7  Construction. ininterpreting words in this Condominium Declaration,
unless the context otherwise provides or requires, the singuiar will include the plural, the
pluratl will include the singular, and references to the masculine, feminine or neuter shall
each include the other,

1.8 Captions and Exhibits. Captions given to the various Articles and
Sections herein are for convenience only and shall not affect the meaning or
interpretation of the substantive provisions of this Condominium Declaration. The
exhibits referred to and attached to this Condominium Declaration shall be incorporated
herein by reference as though fuily set forth.



1.9 Conflicts Between Documents. in case of a conflict between this
Condominium Declaration, the Articles of Incorporation of the Condominium Association
{the “Articles™), and the Black Rock Documents, the Black Rock Documents will control,
in the event of a conflict between this Condominium Declaration and the Articles, this
Condominium Declaration will control.

ARTICLE i1
DEFINITIONS

21  Applicable Definitions. Unless the context clearly provides or requires
otherwise, the terms used in this Condominium Declaration shall have the same
meaning given in the Act or the Black Rock Documents, as applicable. in the event of a
conflict in meaning between the Act and the Black Rock Documents, the Act shall
control. When used in this Condominium Declaration, the following capitalized words
and phrases shall have the following meanings:

21.1 "Allocated interest” means the undivided interest in the Common
Area owned by, and the Common Area Liability and votes in the Condominium
Association allocated to, each Unit.

21.2 "Common Assessment” means the Assessment levied pursuant to
Section 6.3 herein.

2.1.3 "Assessments" means the Annual Assessments levied pursuant to
Articie VI herein, as well as any Assessments levied by the Black Rock
Homeowners Association, Inc. ("Black Rock HOA") pursuant to the Black Rock
Documents.

2.1.4 “Board” or "Board of Managers” means the Board of Managers of
the Condominium Association.

2.1.5 "Building” means a building or other structure constructed on the
Property.

2.1.6 "Bylaws" means the bylaws of the Condominium Association
establishing the methods and procedures for operation of the Association

2.1.7 "Condominium Association” means the Black Rock Golf Cottages
Association, Inc., an ldaho non-profit corporation organized as the Condominium
Association to administer the Project, and any successor to that entity by
whatever name.

2.1.8 “Condominium Association Bylaws” mean the Bylaws of the
Condominium Association establishing the methods and procedures for
operation of the Condominium Association, including amendments thereto.




2.1.9 “Condominium Manager” means any person or entity appointed to
perform such management and administrative functions and duties with respect
to the Condominium Property as may be delegated to it by the Condominium
Association.

2.1.10 “Conveyance” means any transfer of the ownership of a Unit,
including a transfer by deed or by real estate contract, but shall not include a
transfer solely for security.

2.1.11 “Eligible Mortgagee” means any Mortgagee or holder of a security
interest on a Unit that has notified the Condominium Association, in writing, of
such Eligible Morigagee's name and address, and that such Eligible Mortgagee
holds a Security Interest in a Unit, with the identifying number or street address
of such Unit. Such notice shali be deemed to include a request that such Eligible
Mortgagee be given copies of notices of any-action by the Condominium
Association or an Owner of another Unit, as applicable, which requires the
consent of the Eligible Mortgagee.

2.1.12 "Foreclosure” means a forfeiture or judicial or non-judicial
foreclosure of a Mortgage, real estate contract, deed of trust or a deed-in-lieu
thereof.

2.1.13 "Morigagee” means the beneficial owner, or the designee of the
beneficial owner, of an encumbrance on a Unit or the Property created by
mortgage or deed of trust and shall also mean the vendor, or the designee of the
vendor, or a real estate contract for the sale of a Unit or the Property.

2.1.14 "Owner” or “Unit Owner" means the record owner, whether one or
more Persons, of the fee simple, legal title, or an undivided interest therein, to a
Unit, which shali include the Declarant, as the record owner of any unsold Units,
and exclude reat estate contract purchasers and those having an interestin a
Unit merely as security for the performance of an obligation.

2.1.15 "Plat and Plans” means that certain condominium plat and the
plans duly recorded in Kootenai County, ldaho on _Q%ﬁ_gg_amy_
2008, as instrument number 2050%9 1000 nd any amendments,
corrections, and addenda thereto subsequently recorded in the records of
Kootenai County, Idaho.

2.1.16 “Special Declarant Rights” means, as applicable, any rights
reserved, if any, in this Condominium Declaration for the benefit of Declarant to:
(1) complete improvements indicated on the Plats and Plans: (2) exercise any
Development Right; (3) use easements through the Common Area for the
purpose of making improvements within the Condominium or within reai estate
which may be added to the Condominium; (4) appoint or remove any director or



officer of the Association; and (5) fix any construction or other defect in the
buildings, structures and other improvements located on the Condominium
Property pursuant to Articie X! of this Condominium Declaration.

2.1.17 "Transfer of Control” means the date when control of the
Condominium Association is required to be transferred by Declarant to the
Owners, namely the date on which Declarant no longer has the right to appoint
and remove the members of the Condominium Board, as more fully provided
herein.

2.1.18 “Unit” means the physical portion of the Condominium Property
designated for separate ownership or occupancy, the boundaries of which are
described in Section 3.4 herein.

ARTICLE HI.
CONDOMINIUM DESCRIPTIONS; RIGHTS OF UNIT OWNERSHIP

3.1  Number of Units. The fotal number of buildings to be constructed on the
Condominium Property is thirty-six (36). The location, dimensions and area of each
building currently located on the Condominium Property are shown on the Plat and
Plans. The total number of Units, which Declarant intends to create, is thirty-six (36).
Until Transfer of Control, Declarant reserves the right to increase or decrease the
number of Units in its sole discretion and in compliance with all applicable laws or
ordinances.

3.2 Unit Number. The layout, location, dimensions and identifying number for
each of the Units is shown on the Plat and Plans. The identifying number of each of the
Units created by this Condominium Declaration is also set forth in Exhibit “B” attached
hereto.

3.3 Allocation of Common Area Interests, Common Expense Liability
and Votes. Attached as Exhibit “B” hereto is a list of ali Units, their identifying number
and the Allocated Interests of each Unit. The Allocated Interests of the Units have been
determined, and, in the event of or upon any future addition of a Unit, expansion or
addition to a Unit, or subdivision of a Unit, shall hereafter be re-determined, on the basis
of the relalive size of each of the Units to the size of all Units in the Condominium
Property, utilizing the total number of square feet contained within the Unit, as indicated
and certified on the Plat and Plans, as the same may be amended from time to time as
provided herein. The undivided interest in the Common Area owned by, and the
Common Expense Liability and votes in the Condominium Association allocated to,
each Unit shail be equal to such Unit's Allocated Interest, as the same may be amended
from time to time.

3.4  Unit Boundaries. The physical boundaries of each Unit are the exterior
surfaces of the Unit structure, including the cart garage for each Unit, and each Unit
includes the entire building structure and the airspace so encompassed as well as any




and all porches, portals, decks, balconies, trellises, patios, shutters, window wells,
awnings, window boxes, doorsteps, exterior electrical outlets and fixtures, stoops and
other sirmilar fixtures designed to serve a single Unit and located on the exterior of such
Unit

Each Unit shall include, without limitation, the following:

34.1 All equipment, fixtures, tanks, pumps, molors, fans, compressors,
ducts and all apparatus and installations, which exclusively serve such Unit, and
all controf knobs, switches, thermostats and other items appurtenant to such
equipment, fixtures, etc., whether affixed to or projecting from the interior or
exterior walls or the floors, ceilings of roof.

3.4.2 All plumbing, electric, heating, ventilating and other ulility or service
equipment fixtures, lines, pipes, conduit, vents, plugs, outiets and the like which
exciusively serve such Unit.

3.5 Unit Architectural Plang. The Units shall be constructed substantially in
compliance with one of the sets of architectural plans attached hereto as Exhibits "C"
and "D", as desighated on the Plat and Plans,

3.6 Presumption as to Physical Boundaries. The physical boundaries of a
Unit constructed in substantial compliance with the original Plat and Plans shall be
conclusively presumed to be its boundaries rather than the metes and bounds
expressed or depicted in the Plat and Plans, regardiess of settliing or iateral movements
of the Building or minor variances between the Building boundaries shown on the Plat
and Plans and the actual boundaries of the Units in the Building.

3.7 Subdivision of Units. No Owner shall, by deed, plat or otherwise,
subdivide any Unit, or in any manner cause any Unit to be separated into any
apartments or units smalier than the whole of the Unit as shown on the Plat and Plans.

ARTICLE V.
COMMON AREA

4.1  Description of Common Area. The Common Area consists of all
portions of the Condominium Property other than the Units.

4.2 Owners’ Interest in Common Area. Each Unit shall be allocated an
undivided interest in the Common Area as set forth in Exhibit “B" attached hereto.

ARTICLE V.
DESCRIPTION OF LIMITED COMMON AREA

5.1 - Limited Common Area. The portions of the Common Area, such as
yards and the like, allocated, shown and identified on the Piat and Plans as Limited




Common Area for a particular Unit or Units shall be Limited Common Area, for the
exclusive use of the particular Unit or Units to which their use is so aliocated, as
indicated on the Plat and Plans. In addition fo the Limited Common Area appurtenant to
a Unit or Units which are reflected on the Plat and Plans, the following items shall also
constitute Limited Common Area, allocated solely to, and for the exclusive use of, a
Unit:

5.1.1 Carports that are assigned to a Unit as more particularly shown on
Exhibit "B” hereto and on the Plat and Plans, the boundaries of said carports
being defined by the concrete slab and exterior surfaces of the structure and the
airspace so encompassed, or the allocated portion thereof.

5.1.2 Boundary. if there is no fence, wall or other enclosure establishing
the boundary of a Limited Common Area, then the boundary shall be depicted on
the Piat and Plans.

5.1.3 Driveways and walkways leading from the road {o the particular
Unit.

5.1.4 Reallocation Between Units. Any Limited Common Areas, except
carports, may be reallocated between Units only with the approval of the
Condominium Association and by an amendment to this Condominiurn
Declaration executed by the Owners of, and approved in writing by the
Mortgagees holding Mortgages against, the Units to which the Limited Common
Area was and/or will be allocated. The Condominium Association shall approve
the request of the Owner(s) under this Section within thirty (30) days of receipt of
a specific written request, unless the proposed reallocation does not comply with
the Act or this Condominium Declaration. The failure of the Board to act upon a
request within such period shall be deemed an approval thereof. The amendment
shall be recorded in the names of the requesting Owner(s) and of the
Condominium Association. Carports may not be reallocated.

5.1.5 Reallocation of Common Area or Limited Common Area. At least
sixty-seven percant (67%j) of the Unit Owners must agree to reallocate a
Common Area as a Limited Common Area or to incorporate a Limited Common
Area into an existing Unit. The Owner of the Unit to which the Common Area will
be reallocated or the Limited Common Area incorporated must vote in favor of
the reallocation or incorporation, as the case may be. Such reallocation or
incorporation shall be reflected in an amendment to this Condominium
Deciaration or the Piat and Plans. Provided, however, this Section shall not apply
with respect to any such reallocation or incorporation made as a result of the
exercise of any Development Right reserved by Declarant.



ARTICLE VI,
COMMON EXPENSES AND ASSESSMENTS

6.1 Mutual Covenant to Pay Assessments. Declarant, as the owner of the
Condominium Property, and each Owner, by acceptance of a deed to a Unit, covenants
and agrees with each other Owner and with the Condominium Association, to pay all
assessments levied by the Board, as provided in this Condominium Declaration,
whether or not such covenant is contained in a deed to a Unit.

6.2 Common Expense Fund. The Board of Managers shall establish the
Common Expense Fund for the payment of Common Expenses. The Common Expense
Fund shall be funded by assessments for Common Expenses as hereinafter provided,
to be paid by all Owners, including Declarant, in proportion to the Owner's then
applicable Allocated Interest; provided, however, that Declarant shall pay (i) all
Common Expenses untll the Condominium Association makes an assessment for the
Common Expenses, and (ii) until the applicable Development Right has been exercised,
expired or released, Common Expenses attributable to portions of the Condominium
Property over which Declarant has reserved Development Rights pursuant to Article XL.
The fiscai year of the Condominium Association shall be the calendar year unless
otherwise determined by the Board of Managers, and the Common Expense Fund shall
be administered on the basis of such fiscal year. Assessments shall commence on each
Unit upon closing on the first purchase of such Unit on a prorated basis for the then
current year and will continue thereafter at such frequency as may be determined by the
Board from time to time. The budget for the initial assessments shall be determined by
the Board in accordance with Section 6.3 and shall be prorated over the Condominium
Association's fiscal year commencing with the date for the first assessment.

6.3 Common Expense Assessments. Within a reasonable period of time
after creation of this Condominiurm, but not later than the closing date of the first Unit
sale, the Declarant shall prepare and approve the initial budget and make a Common
Expense Assessment. The budget shal estimate the charges to be paid during such
year and may include provision for funding and maintaining reasonable reserves for
contingencies, operations and repairs, replacement and improvement of Common Area
and common property, and shall take into account any expected income and any
surplus available from prior years Operating Funds. After the first assessment has been
made, assessments shall be made thereafter annually, based upon the budget adopted
annually by the Condominium Association.

All Common Expenses will be assessed against each Unit in accordance with the
Allocated interest set forth herein. Any past due Common Expense assessment or
instaliments thereof shall bear inferest at the rate of twelve percent {(12%) per annum.

The expense of repair, replacement and maintenance of Limited Common Area
shall be the sole responsibility of the Unit to which that Limited Common Area is
assigned. Any Common Expense or portion thereof benefiting only one Unit must be




assessed exclusively against the Unit benefited. The costs of insurance must be
assessed in proportion to risk. The costs of utllities must be assessed in proportion to
usage. To the extent that any Common Expenses are caused by the misconduct of any
Unit Owner, the Condominium Association may assess that expense against the
Owner’s Unit. If Common Expense Liabilities are realiocated, Common Expense
Assessments and any instaliment thereof not yet due shall be recalculated in
accordance with the reallocated Common Expense Liabilities. Any assessments to pay
judgments entered against the Condominium Association can be made only against
Units in the Condominium at the time the judgment was entered in proportion to their
allocated Common Expense Liabilities at the time the judgment was entered. If
Common Expense Liabilities are reallocated, Common Expense assessments and any
instaliment thereof not yet due shall be recalculated in accordance with the reailocated
Common Expense Liabilities.

Condominium Owners shall be obligated to pay their share of Common
Expenses and special charges made pursuant to this Article to the Condominium
Association in equal monthly instaliments on or before the first day of each month
during such year, or in such other reasonable manner as the Condominium Association
shall designate. No Owner may exempt himself from liability or payment of
assessments for any reason, including waiver or discontinuance of use or enjoyment of
any Common Area or abandonment of the Ownet's Unit.

8.3.1 Common Area Maintenance Assessments by Association.
Notwithstanding the foregoing, maintenance, repair and replacement of the Common
Areas shall be performed by the Black Rock Homeowners Association and assessed
directly to the Owners by such Assoclation pursuant to the Black Rock CC&Rs.

6.4  Capitalization of Condominium Association. in order to provide the
Condominium Assaciation with adequate working capital funds, the Condominium will
collect at the time of the close of escrow of each Unit, whether for the initial sale or a
subsequent resale of a Unit, an amount equal to three months' instaliments of the
annual Common Expense Assessment at the rate in effect at the time of the close of
such escrow. Such funds shall be avaitable for any such purpose as the Board may
determine from time to time. Payments hereunder from escrow closings are not and
shall not be considered advance payments of annua! Common Expense Assessments.

6.5 Lien for Assessments. The Condominium Association has a lienon a
Unit for any unpaid assessments levied against the Unit from the time of filing the notice
of assessment described herein subject to the time described in the limitation of action
section herein. All assessments, fees, late charges, fines and interest charges are
enforceable as liens. If an assessment is payable in instaliments, the Condominium
Association has the right to include in the lien the full amount of the assessment from
the time the first installiment thereof is due.

6.5.1 Priority. Except as provided for in this Article, the lien(s) set forth
herein shall be prior to ali other liens and encumbrances, recorded or



unrecorded, on a Unit filed or recorded subsequent to the recordation of the
Notice of Assessment described herein.

6.5.2 Notice of Assessment. The amount of any Assessment, fogether
with those other charges thereon, set forth in this Section, shall be and become a
lien upon the Unit assessed when the Condominium Association causes to be
recorded with the county recorder of the county in which such Unit is located a
nofice of assessment, which shall state (1) the amount of such assessment and
such other charges thereon as may be authorized under this Section, (2) a
description of the Unit against which the same has been assessed, and (3) the
name of the record owner thereof. Such notice shali be signed by an authorized
representative of the Condominium Association other than the Unit Owner, If a
representative of the Condominium Association owns the Unit against which the
assessment is made. Upon payment of sald Assessment and charges in
connection with which such notice has been so recorded, or other satisfaction
thereof, the Condominium Agsociation, or the other owner, as applicable, shall
cause to be recorded a further notice stating the satisfaction and the reiease of
the lien thereof.

6.5.3 Mortgage Priority. The lien shall be subordinate to (1) tax and
special assessment liens on a Unit in favor of any assessing agency or special
district; (2) any first Morigage recorded subsequent o the date of recordation of
the Notice of Assessment except to the extent of Assessments for Common
Expenses, excluding any amounts for capital improvements, based on the
periodic budget adopted by the Condominium Association, which would have
become due during the six months immediately preceding the date of the sheriffs

- sale in an action for judicial foreclosure by either the Condominium Association

or a mortgagee, the date of a trustee’s sale in a nonjudicial foreclosure by a
mortgagee, or the date of recording of the Declaration of Forfeiture in a
proceeding by the vendor under a real estate contract, if that or a substantially
similar nonjudicial remedy is available under law; and (3) labor and
materialmen’s llens arising prior to recording the Notice of Assessment.

6.5.4 Limitation on Action. Unless sooner satisfied and released or the
enforcement thereof initiated, a lien for unpaid Assessments shall expire and be
of no further force or effect one (1) year from the date of recordation of said
Notice of Assessment; provided, however, the one (1) year period may be
extended by the Condominium Association or the applicable Unit Owner, as
appiicable, for a period not to exceed one (1) additional year by recording a
written extension thereof.

6.5.5 Foreclosure. The llen for assessments may be enforced by sale by
the Condominium Association, its attorney or other person authorized to make
the sale, after failure of the Owner to pay such an assessment in accordance
with its terms, such sale to be conducted in the manner permitted by law for the
exercise of powers of sale in deeds of trust or in any other manner permitted by
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faw. The Condominium Association shall have the power to purchase the
condominium at foreclosure sale and to hold, lease, encumber and convey the
same. Nothing in this Section shalt prohibit the Condominium Association from
accepting a deed in lieu of foreclosure.

6.5.6 Receiver. From the time of commencement of an action by the
Condominium Association to foreciose a lien for nonpayment of delinquent
Assessments against any Unit that is not occupied by the Owner thereof, the
Condominium Association shall be entitied to the appointment of a receiver to
collect from the tenant thereof, if any, the rent for the Unit as and when due. If
the rental is not paid, or the Unit is not rented, the receiver may obtain
possession of the Unif, refurbish it for rental up to a reasonable standard for
rental units in this type of condominium, rent the Unit or permit its rental to
others, and apply the rents first fo the cost of the receivership and attorneys’ fees
thereof, then to the cost of refurbishing the unit, then to applicable charges, then
to costs, fees and charges of the foreclosure action, and then to the payment of
the delinquent assessments. Only a recelver may take possession and coilection
rents under this Section, and a receiver shall not be appointed less than ninety
(90) days after the delinquency. The exercise by the Condominium Association of
the foregoing rights shall not affect the priority of a right to rents, if any, of
preexisting liens on the Unit.

6.5.7 Morigagee Liability. Except as specifically provided in this Article,
the holder of a Mortgage or other Purchaser of a Unit who obtains the right of
possession of the Unit through foreciosure of a lien for assessments shall not be
liable for Assessments or instaliments thereof that become due prior to such right
of possession. Such unpaid Assessments shall be deemed to be Common
Expenses collectible from alf the Unit Owners, including such Mortgagee or other
purchaser of the Unit. Foreclosure of a Mortgage does nof relieve the prior
Owner of personal liability for Assessments accruing against the Unit prior to the
date of such sale as provided in this Aricle.

6.5,8 Lien Survives Sale. The lien for assessments shall not be affected
by the sale or transfer of the subject Unit except in the event of sale through
foreciosure on the lien.

6.5.9 Owner Liability. In addition to constituting a lien on the Unit, each
Assessment shall be the joint and several obfigation of the Owner or Owners of
the Unit to which the same are assessed as of the time the Assessment is due.
in a voluntary conveyance, the grantee of a Unit shall be jointly and severally
liable with the grantor for all unpaid Assessments made against the Unit up to the
time of the grantor's conveyance, without prejudice to the grantee’s right to
recover from the grantor the amounts paid by the grantee thereof. Suit to
recover a personal judgment for any delinguent Assessments shall be
maintainable in any court of competent jurisdiction without the necessity of
foreclosing or waiving the lien securing such sums.
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6.5.10 Late Charges. The Condominium Association may from time fo
time establish reasonabie late charges to be charged on all subsequent
delinguent assessments or instaliments thereof.

6.5.11 Attorneys’ Fees. The prevailing party shall be entitied to recover
any costs and reasonable attorneys’ fees incurred in connection with the
collection of delinquent Assessments, whether or not such collection activities
result in suit being commenced or prosecuted to judgment. [n addition, the
prevailing party shalt be entitied to recover costs and reasonabie attorneys’ fees
if it prevails on appeal, in bankruptcy and in the enforcement of a judgment.

6.6 Acceleration of Assessments. In the event any monthly Assessment or
special charge attributable to a particular Unit remains delinguent for more than sixty
(60) days, the Condominium Association may, or the other Owner, as applicable, may,
upon fifteen (15) days written notice to the Owner of such Unit, accelerate and demand
immediate payment of all, or such portion as is determined by the Condominium
Association of the monthly assessments and special charges which the Condominium
Association or other Owner, as applicable, reasonably determines will become due
during the next succeeding tweive (12) months with respect to such Unit.

6.7 Working Capital Contribution: Capitai Fund. if the Condominium

Assocliation elects to do so, at the same time as the Condominium Association prepares
the annual budget for Common Expenses, the Condominium Association may also
determine the replacement costs of the Common Areas subject to replacement. If the
Condominium Association determines to assess said costs, each Owner shail pay to the
Condominium Association, in addition to other amounts due, a sum, payable monthly,
prorated by dividing the replacement cost over the period of time necessary to collect
sufficient sums to replace said item, which sums shall be placed in a working capital
fund and shall be used only for the replacement of said items. Further, the
Condominium Association may from time to time require the Unit Owners to pay to the
Condominium Association, in addition to other amounts due, an amount equal fo two (2)
months assessments as a contribution to the Condominium Association’s working
capital. When a Unitis soid, and a working capital fund exists, that Unit Owner may
apply funds collected at closing from the Purchaser to reimburse itself for funds paid to
the Condominium Association for such contribution with respect to that Unit.

6.8 Condominium Association Records - Funds. The Condominium

Association shall keep financial records which will be available for examination by any
Unit Owner or their agent. At least annually, the Condominium Association shall
prépare, or cause to be prepared, a financial statement of the Condominium
Association. Financial records may be audited from time to time as determined by the
Board or if requested by a majority of the Unit Owners.

Funds of the Condominium Association may not be commingled with any other
funds and reserve funds, if any, must be segregated.
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6.9 Condominium Association as Trustee. Where the Condominium
Association acts in its capacity as trustee, third persons may assume its power fo so act
in its proper exercise of that power, and may rely on its action without ascertaining its
authority.

ARTICLE Vil
USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY

7.4 Residential Units. Unless otherwise aliowed under applicable land use
law, and then only upon amendment of this Condominium Declaration, the Units shall
be used for Residential Purposes only, including sieeping, eating, food preparation for
on-site consumption by occupants and guests, entertaining by occupants of personal
guests and similar activities commonly conducted within a residential dwelling, without
regard to whether the Unit Owner or occupant resides in the Unit as a primary or
secondary personatl residence, on an ownership, rental, lease or invitee basis; for such
other reasonable purposes permitted by law in residential dweilings; for the common
social, recreational or other reasonable uses normally incident to such purposes; and
for purposes of operating the Condominium Association and managing the
Condominium.

7.2  Vehicle Parking Restrictions. Limited Common Area carports and
Common Area parking spaces, if any, (except fully enclosed cart garages) are restricted
to use for parking of motor vehicles. Other items and equipment may be parked or kept
there only subject to the approval of the Condominium Association. Any Unit Owner or
the Condominium Association may require removal of any vehicle (and other equipment
or item) improperly stored in carports or parking spaces. if the same is not removed, '
the Condominium Association or another Unit Owner, as applicable, shall cause
removal at the risk and expense of the Owner of the improperly stored property. No
boat trailers, recreational vehicles, or the like shall be parked or stored in carports or
parking spaces or eisewhere within the Project. Fully enclosed garages may not be
used for any purpose other than cart storage.

7.3 Common Drive and Walks. Any common drives, walks, corridors,
stairways and other general Common Area shall be used exclusively for normal transit
and no obstructions, decorations, or other items shall be placed thereon or therein
except by approval of the Condominium Association.

7.4  Unift Maintenance.

7.4.1 Standard of Condition. Each Unit Owner shall, at his sole expense,
have the right and the duty to keep his Unit and its equipment, appliances and
appurtenances in good order, condition and repair. Each Unit Owner shall be
responsible for the construction, alteration, maintenance, repair or replacement
of any plumbing fixtures, water heaters, fans, heating or other equipment,
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electrical fixtures or appliance which may be in or connected with such Owner's
Unit.

7.4.2 Additional Rights and Duties. Without limiting the generality of the
foregoing, each Owner shail have the right, at Owner's sole cost and expense, to
construct, alter, maintain, repair, paint, paper, panel, plaster, tile and finish:
interior of doors and door frames and trim; interior non-loading partitions; the
interior surfaces of the ceilings, floors, and the perimeter walis of the Unit and the
surfaces of the bearing and non-bearing walls located within the Unit, as well as
the exterior equipment and surfaces of the Unit, subject to the limitations of
Section 7.5 herein. No Owner shall permit nor commit waste of to his/her Unit or
the Common Area. This Section shali not be construed as permitting any
violation of any other provision of this Condominium Declaration or the Black
Rock Documents or any interference with or damage to the structural integrity of
the Building or interference with the use of enjoyment of the Common Area or the
other Unit, nor shall it be construed to limit powers or obligations of the
Condominium Association hereunder.

7.5  Ailterations of Units. Subject to the provisions regarding Unit
Maintenance, a Unit Owner:

7.5.1 Non-Structural, May make any improvements or alterations to the
Owner's Unit that do not affect the structural integrity or mechanical or electrical
systems or lessen the support of any portion of the Condominium. Cart garages
may not be aitered or enclosed for any use other than parking of vehicles and
storage of personal property. Cart garages may not be converted for use as a
dwelling room.

7.5.2 Common Area. May not change the appearance of the Common
Area or the exterior appearance of a Unit without permission of the Condominium
Assaciation and the Black Rock Design Review Committee.

7.6 Limited Common Area Maintenance. Limited Common Area is for the
sole and exciusive use of the Unit to which it is reserved or assigned; provided, that the
use, condition and appearance thereof may be regulated under provisions of the
Bylaws, Rules, this Condominium Declaration, or the Black Rock Documents, including
the following:

7.6.1 Decision by Board. Decisions with respect to the standard of
appearance and condition of Limited Common Area, and with respect to the
necessity for, and manner of, caring for, maintaining, repairing, repainting or
redecorating Limited Common Area {“Maintenance Work® herein), shall be made
Dy the Board and the Black Rock Design Review Committee, if required by the
Black Rock Documents.
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7.8.2 Performance of Work. Performance of such Maintenance Work
shall be carried out by the Condominium Association on behalf of the Owner or
Owners of Units to which the Limited Common Area in question is assigned or
reserved; provided, that by written approvai, the Board may permit such Owner
or Owners to perform such Maintenhance Work themselves.

7.6.3 Board Approval. Owners may not, however, modify, paint or
otherwise decorate or in any way alter their respective Limited Common Area
without prior written approval of the Board and the Black Rock Design Review
Committee, it applicable.

7.6.4 Owner Pays Cost. Unit Owners will be responsible for the cost of
such Maintenance Work for the Limited Common Area reserved for or assigned
{o their Units. '

7.6.5 Muitiple Owners. With respect to a Limited Common Area reserved
for or assigned to more than one Unit for the mutual and joint use thereof, the
cost of such Maintenance Work for such Limited Common Area shall be divided
in equal shares among the Units for which such Limited Common Area is
reserved.

7.7  Exterior Appearance, In order to preserve a uniform exterior appearance
to the Buildings, and the Common and Limited Common Areas visible to the public, the
Condominium Association shall approve any painting or other decorative finish of the
Buildings, balconies, patio/yard areas or other Common or Limited Common Areas, and
prescribe the type and color of such decorative finishes, and may prohibit, require or
regulate any modification or decoration of the Buildings, balconies, patio/yard areas or
other Common or Limited Common Areas undertaken or proposed by any Owner. This
power of the Condominium Association extends to screens, doors, awnings, blinds,
curtains, shades, window coverings, rails, siding and ail other visible portions of each
tnit,

7.8 Effect on Insurance. Nothing shall be done or kept in any Unit or in the
Common or Limited Common Area which will increase the rate of insurance on the
Common Area of Units without prior written consent of the Condominium Association.
No Owner and/or purchaser or tenant shall permit anything to be done or kept in a Unit
or in the Common or Limited Common Area which will result in the cancellation of
insurance on any Unit or any part of the Common or Limited Common Area, or which
would be in violation of any laws or applicable reguiations.

7.9  Offensive Activity. No noxious or offensive activity shall be carried on in
any portion of the Condominium. No offensive or unlawful use shall be made of the
property, nor any part thereof, and all valid laws, zoning ordinances, and the regulations
of all governmental bodies having jurisdiction thereof shail be observed. No nuisances
shalt be allowed upon the Property. Each Unit Owner shall be responsibie for the
actions of its guest, invitees and tenants. Except when necessitated by construction, no
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Unit Owner shall block nor permit any guest or tenant to block or obstruct or to litter the
common driveways or entries or walkways or other Common Area. Allowed motor
vehicles may only be parked in designated parking spaces or carporis. Golf carts may
only be parked in the cart garages. -

7.10 Common Area Alterations. Nothing shall be altered or constructed in or
(except for Owner's personal property) removed from, the Common Area except upon
the written consent of the Condominium Association and after compliance with
procedures required herein or by law.

741 Rental Units. The Leasing or Renting of a Unit by its Owner is limited
and is governed by the provisions herein;

7.11.1 No Transient Purposes. With the exception of a lender in
possession of a Unit following a default in a Mortgage, a Foreclosure proceeding
or any deed or other arrangement in lieu of a Foreciosure, no Unit Owner shall
be permitted to lease Owner's Unit for hote! or transient purposes which shall be
defined as Renting or Leasing for any period of less than one full week (7
consecutive calendar days). Trusts, corporations, limited liability companies,
partnerships or other such entities which own Units may not allow use thereof by
a beneficiary, partner, employee or other such person and his or her immediate
family for a period of less than one week. Nothing in this Section shall limit the
ability of an Owner or lessee to have non-paying guests.

7.11.2 Entire Unit. No Unit Owner may lease less than the entire Unit.

7.11.3 Written Leases. All Leasing or Rental Agreements ("Leases") shall
be in writing and be subject to this Condominium Declaration, the Bylaws and the
Black Rock Documents, which shall be incorporated by reference in any such
Lease. Any failure of a tenant to comply with this Condominium Declaration, the
Bylaws or the Black Rock Documents shall be a default under the Lease.

7.11.4 Liability of Owner. The Unit Owner shall be liable for any violation
of this Condominium Declaration, the Bylaws or the Black Rock Documents
committed by Owner's tenant, without prejudice to Owner’s right to collect from
such tenant any sums paid by the Owner on behalf of the tenant.

7.11.5 Rent to Condominium Association. If a Unit is rented by its Owner,
the Condominium Association may collect, and the tenant or lessee shall pay
over to the Condominium Association, so much of the rent for such Unit as is
required to pay any amounts due the Condominium Association hereunder, plus
interest and costs if the same are in defauit over thirty {30} days. The tenant or
lessee shall not have the right to question payment over to the Condominium
Association, and such payment will discharge the lessee’s or tenant's duty of
payment to the Owner for rent, to the extent such rent is paid to the
Condominium Association, but will not discharge the iability of the Owner or
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purchaser and the Unit under this Condominium Declaration for Assessments
and charges, or operate as an approval of the lease. The Condominium
Association shall not exercise this power where a receiver has been appointed
with respect to the Unit or its Owner; nor in derogation of any rights that a
Mortgagee of such Unit may have with respect to such rents.

7.12 House Rules. The Condominium Association is empowered to pass,
amend and revoke detailed, reasonable administrative rules and regutations, or "House
Rules,” necessary or convenient from time to time to insure compliance with the general
guidelines of this Arlicle. Such House Rules shall be binding on alt Unit Owners,
lessees, guest and invitees upon adoption by the Condominium Association as if fully

-set forth herein.

ARTICLE Vii.
LIMITATION OF LIABILITY

8.1  Liability for Utility Failure, Ete. Except to the extent covered by

insurance obtained by the Condominium Association, neither the Condominium
Association, the officers, the Board, nor the Managing Agent, if any, shall be liable for:
any failure of any utility or other service to be obtained and paid for by the Condominium
Association; or for injury or damage to person or property caused by the elements, or
resulting from electricity, noise, smoke, water, rain (or other liquid), dust or sand which
may leak or flow from outside or from any parts of the Buildings, or from any of its pipes,
drains, conduits, appliances or equipment, ot from any other places, or for
inconvenience or discomfort resuiting from any action taken to comply with any law,
ordinance or orders of a governmental authority. No diminution or abatement of
Assessments shalt be claimed or allowed for any such utility or service failure, or for
such injury or damage, or for such inconvenience or discomfort.

8.2 No Personal Liability. So long as an Owner, Board member, or officer(s)
has acted in good faith, without wiliful or intentional misconduct, upon the basis of such
information as may be possessed by such person, no such person shall be personally
liable to any Owner, or other party, including the Condominium Association, for any
damage, i0ss or prejudice suffered or claimed on account of any act, omission, error or
negligence {except gross negligence), any discretionary decision, or failure to make a
discretionary decision, by such person in such person's official capacity; provided, that
this Section shall not apply where the consequences of such act, omission, error or
negligence are covered by insurance obtained by the Condominium Association.

8.3 Indemnification of Board Members. Each Board member, committee

member or officer, shall be indemnified by the Condominium Association against all
expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed in
connection with any proceeding to which such person may be a party, or in which such
person may become involved, by reason of being or having held such position at the
time such expenses or fiabilities are incurred, except in such cases wherein such
person is adjudged guilty of intentional misconduct, gross negligence, or a knowing
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violation of the law in performance of his duties and except in such cases where stch
person has participated in a transaction from which said person will personally receive a
benefit in money, property, or services to which said person is not legally entitled.
Provided, that, in the event of a settlement, the indemnification shall apply oniy when

the Condominium Association approves such settlement and reimbursement as being in
the best interest of the Condominium Association. -

ARTICLE iX.
EASEMENTS

In addition to the easements shown on the Plat and Plans, and otherwise granted
or described in this Condominium Declaration, the following easements are reserved
and granted by Declarant.

9.1 Easement for ingress and Eqgress and Support. Each QOwner is hereby

granted a nonexclusive easement and right of way, in common with each other Owner,
appurtenant to each Unit, for ingress and egress to and from the Owner's Unit, through,
over and along the portion of the Property not occupied by the Units or Limited Common
Areas, which easement and right of way shall be deemed to run with the title io the
Owner's Unit, subject to such reasonable rules, regulations and restrictions as may be
imposed by the Condorminium Association. Each Owner also is granted a non-exclusive
easement in, on and over the Common Areas, including the Common Areas within the
Unit of another Owner, for horizontal and lateral support of such Owner's Unit, as
applicable, and for utility service to such Owner's Unit including, but not fimited to,
water, sewer, gas, electricity, telephone and television service, which easement and
right of way shall be deemed to run with the title to the Owner's Unit, subject to such
reasonable rules, regulations and restrictions as may be imposed by the Association.

9.2 Easements for Maintenance, Repair and Repiacement. The

Condominium Association and any Person authorized by the Board of Managers shall
be entitied to a right of access to and through any Unit and the Common Areas,
including any Limited Common Areas, as may be necessary or appropriate for the
performance of the Condominium Association's duties and functions which it is
obligated or permitted to perform pursuant to this Condominium Declaration and the
Act, including, but not limited to, as may be necessary or appropriate for the
maintenance, repair or replacement of the Common Areas, for the cotrecting of any
condition threatening a Unit or the Common Areas, for the purpose of performing
instaliations, alterations or repairs, for the purpose of performing exterior maintenance,
and for the purpose of reading, repairing, replacing utility meters and related pipes,
valves, wires and equipment, provided that requests for entry are made in advance and
that any such entry is at a time reasonably convenient to the affected Cwner or
occupant. In case of an emergency, no such request or notice is required and such right
of entry shall be immediate, and with such force as is apparently necessary to gain
entrance, whether or not the Owner or occupant is present at the time.
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9.3 Easement for Encroachments. If, by reason of the construction,

reconstruction, repair, shifting, settlement or other movement of any one or more of the
Units or ather improvements on the Property, shifting, rising or settiing of the earth, or
by design or other error, including error on the Plat and Plans, any part of the Common
Areas encroaches or shall hereafter encroach upon any part of a Unit; or if a Unit
encroaches or shall hereafter encroach upon any of the Common Areas, or f a Unit
encroaches or shall hereafter encroach upon another Unit, easements for the
reasonable existence, use, mainienance, repair and replacement of such encroachment
are hereby granted, for so fong as such encroachment shali exist, provided, however,
that in no event shall a valid easement for any encroachment be granted or otherwise
created in favor of an Owner if such encroachment occurred due to the willful or grossly
- pegligent conduct of said Owner.

9.4 Easement in Favor of Declarant. Declarant expressly reserves for
Declarant, and Declarant's successors, assigns, independent contractors, agents and
employees, an easement on, over, through and under the Common Areas, as may be
reasonably necessaty, for the purpose of (a) making improvements within the
Condominium, including the instailation, maintenance, repair and replacement of any
underground utility lines through and under the Common Areas, (b) discharging
Declarant's obligations, if any, under this Condominium Declaration, and (c) exercising
any Development Rights or other Special Declarant Rights. Any damage to the
Common Areas, including the Limited Common Areas, or the Units, caused by the
exercise of the foregoing easements by or on behalf of the Declarant shall be promptly
repaired by the Declarant, and the Common Areas and Units shalt be promptly restered
to the condition existing prior to such damage.

8.5 Easements in Favor of Black Rock HOA. Deciarant expressly grants a

non-exclusive easement in favor of the Black Rock Homeowners Association, Inc. on,
over, through, across and under the Common Areas and Limited Common Areas, as

may be reasonably necessary in order for Black Rock HOA to fulfill its responsibilities
under this Condominium Declaration and the Biack Rock Documents.

8.6 Easements in Favor of The Club at Black Rock. Declarant expressly
grants a non-exclusive easement in favor of The Club at Black Rock, LLC. (“The Club"),
over and across that portion of the Condominium Property designated as a practice
putting facllity. Such easement shali be for the purpose of constructing, repairing,
maintaining and operating & practice putting facifity for use by The Club's members and
guests. The Club shail be responsibie for all costs associated with such construction,
repair, maintenance and operation. Upon completion of such practice facility, Declarant
shall cause an easement to be recorded along with the appropriate legal description.
Declarant is hereby irrevocably appointed attorney-in-fact for each and all Owners for
the purpose of executing and recording said easement.

9.7 Right to Grant Easements Over Common Areas. Deciarant reserves to

itseif, and, upon Transfer of Control, grants to Black Rock HOA, the right, power,
authority and license to grant, execute and deliver such permits, licenses and
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easements over the Common Areas, for utilities, roads and other purposes, as
reasonably necessary, from time fo time, for (a) making improvements within the
Condominium, (b} discharging Declarant's and the Association’s obligations under this
Condominium Declaration, (c) exercising any Development Rights or other Special
Declarant Rights, and (d) the operation of the Condominium,

9.8 Run with Land. All easements and rights described in this Article {X are
easements appurtenant, running with the land, perpetually in full force and effect, and at
all imes shali inure to the benefit of and be binding upon the Declarant, ifs successors
and assigns, and any Owner, purchaser, Mortgagee and other person having an
interest in the Condominium Property, or any part or portion thereof, including any Unit
and the Common Areas and Limited Common Areas.

9.9 Reference in Deeds. Specific reference to the easements granted and
described in this Condominium Declaration, in the respective deeds of conveyance, in
any Mortgage or other evidence of obligation, or in any other instrument affecting titie to
a Unit, shall be unnecessary, and all easements granted herein for an Owner are
deemed appurtenant to the Unit of that Owner and ali conveyances or any other
instruments affecting title to a Unit shali be deemed {o convey and reserve, as
applicable, the easements herein provided, even though no specific reference to such
easements and rights appear therein,

ARTICLE X,
AMENDMENT OF DECLARATION

10.1 Restrictions on Amendments. Except with respect to the exercise of
Development Rights or other Special Declarant rights reserved in Article Xi, this
Condominium Declaration may be amended only with the prior written consent or vote
of Owners of Units to which at least sixty-seven percent (67%) of the votes in the
Condominium Association are allocated {(based upon the Allocated Interests); provided,
however, that no material amendment of this Condominium Declaration may be made
by the Owners without the additional, written consent of Mortgagees holding security
interests on Units that represent at least fifty-one percent (51%) of the votes of Units
(based upon Allocated Interests) that are subject to Security Interests held by
Morigagees. An amendment to this Condominium Declaration shail not be considered
material if it is for the purpose of correcting technical errors, or for clarification only. Any
amendment or change to any provision of this Condominium Declaration, which
establishes, governs or regulates any of the following shall be considered material:

(@)  Voting rights,;
(b}  Increases in assessments that raise the previously assessed amount by

more than twenty-five percent (25%). assessment liens or the priority of assessment
Hens;
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(c) Reductions in the requirements for reserves for maintenance, repair and
replacement of Common Areas;

(d}  Responsibility for maintenance and repairs;

(e} Reallocation of interests in the Common Areas or Limited Common Areas,
or rights to their use, except that, when Limited Common Areas are realiocated by
agreement between Owners, only those Owners and only Mortgagees holding Security
Interests in such Units must approve such action;

{f) Redefinition of any unit boundaries, except that when boundaries of only
adjoining Units are involved: then only those Owners and the Morigagees holding
Security Interests in such Unit or Units must approve such action;

(@)  Convertibility of Units into Common Areas or of Common Areas into Units;

(hy  Expansion or contraction of the Condominium, or the addition, annexation
or withdrawal of property to or from the Condominium;

(i) Hazard or fidelity insurance requirements;
) Imposition of any restrictions on the leasing of Units;

(k}  imposition of any restriction on the right of an Owner to sell, transfer, or
otherwise convey his Unit, '

()] If the Condominium shall contain and consist of fifty (50) or more Units, to
establish self-management if professional management has been required previously by
the Documents or by any Mortgagee;

(m}  Restoration or repair of the Condominium (afier damage or partial
condemnation) in a manner other than that specified in the Act or Documents;

(n}  Any action withdrawing, abandoning, or terminating the submission of the
Property to the Act after substantial destruction or condemnation of the Units or
Common Areas;

(o)  Abandonment, partition, subdivision, encumbrance, sale or other fransfer
of the Common Areas by act or omission;

()  Any provision of this Condominium Declaration which is for the express
benefit of Mortgagees, or the hoiders, insurers or guarantors of any first mortgage that
is secured by a Unit.

10.2 FEurther Limitation on Amendment. Notwithstanding Section 10.1 to the
contrary, any action withdrawing, abandoning, or terminating the submission of the
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Property to the Act for any reason other than substantial destruction or condemnation of
the Units or Common Areas must be consented to in writing by Eligible Mortgagees
holding Security Interests on Unils that represent at least sixty-seven percent (67%) of
the votes of Units (hased upon Aliocated interests) that are subject to Security interests
held by Eligible Morigagees

10.3 implied Consent of Eligible Mortgagees. Notwithstanding the contrary

requirements of obtaining the written consent of Eligible Mortgagees in Section 10.1 and
Section 10.2, a proposed amendment shall be conclusively deemed to have been
approved by a Mortgagee if the Mortgagee fails to object or consent to a written
proposal for an amendment within thirty (30) days after receipt of notice of the written
proposal by such Eiigible Mortgagee, provided such nofice was delivered by certified or
registered mail, "return receipt requested.”

10.4 Limijtation on Amendments Affecting Declarant. No amendment to this

Condominium Declaration or the Articles or Bylaws which would in any way limif,
prohibit or eliminate the existence or exercise of a Development Right or other Special
Declarant Right, or having a similar effect, shali be effective without the written
concurrence of the Declarant.

10.5 Execution of Amendments. An amendment to this Condominium
Declaration required by the Act to be executed by the Condominium Association, which
has been adopted in accordance with this Condominium Declaration and the Act, must
be prepared, executed, recorded and certified on behalf of the Condominium
Association by an officer of the Condominium Association designated for that purpose
or, in the absence of designation, by the President of the Condominium Association.

ARTICLE XI,
DECLARANT’S RIGHTS

11.1 Reserved Rights. In addition to the rights described in Section 2.1.186, the
Declarant hereby reserves each and all of the following, separate Development Rights:

(@)  The right to use any Unit owned by the Declarant for promotional,
marketing or display purposes, for offices of Declarant: or as a model for sales
puUrposes.

(b}  The right to maintain on the Property such advertising signs to advertise
the Condominium or individual Units as may comply with applicable government
regulations and the Black Rock Documents, which signs may be placed in any location
on the Condominium Property and may be relocated or removed, all in the sole
discretion of Declarant.

{c)  The right to grant such ingress, egress and underground utility easements

over the Common Areas as is reasonably necessary to complete the development and
construction of intended improvements an the Condorminium.
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11.2 Time Limit.Th e Development Rights reserved in Sections 2.1.16 and
11.1 must be exercised by the Declarant, or its successors and assigns, if at all, within
seven (7} years after the date that this Condominiurm Declaration is recorded in the
records of Kootenai County. if not exercised within said fime period, the respective
Development Rights shall lapse.

113 Assignment of Development Rights.Any and all of Declarant's
Deveiopment Rights reserved in Sections 2.1.16 and 11.1, and elsewhere in this
Condominium Declaration, shail be freely assignable, in whole or in part, in one or more
instances, to any Person. Such assignment(s) shall be evidenced by a written
instrument, in recordable form, describing the specific Development Right being
assigned, executed by Declarant, which shall be recorded in the real property records of
the County in which the Property is located. Unless a latter date shall be indicated in
such assighment, such assignment shall be effective as of the date of the recording of
such assighment in the real property records of the County in which the Property is
focated.

11.4 No Limitations or Assurances as to Exercise of Development Rights.
Declarant need not obtain the consent of any Owner or Eligible Morigagee to exercise
any Development Rights reserved in this Article X!I. Any Development Rights may be
exercised by Declarant with respect to different portions of the Condominium Property
and Units subject to any Development Rights at different times, without any order of
priority. No assurances are made by Declarant as {o either the exercise of any
Development Right, or the order in which those portions of the Property or Units subject
to any Development Rights may be subject to the exercise of any Development Right. if
any Development Right is exercised in any portion of the Condominium Property or
Units, which is or are subject to that Development Right, that or any other Development
Right need not be exercised in all or in any other portion of the remainder of the
Property or Units,

11.5 Right to Fix. Notwithstanding any other provision of this Condominitm
Declaration, Declarant shall have the right to fix any and all construction or other defects
in the buildings, structures, and other improvemenits located on the Condominium
Property {collectively, "Defect"). Upon the discovery of a claimed Defect, the
Condominium Association and/or Owner{s} shall notify Declarant of the Defect by
mailing written notice to the Declarant by certified mail, return receipt requested.
Following the mailing of the notice, the Condominium Assoclation and the Owners shall
ajlow Declarant and its contractors and other agents access 1o the Property to inspect
the claimed Defect. Within one hundred twenty (120) days after receipt of the notice by
Declarant, Declarant shall notify the Condominiurm Association and/or the Owner({s} as
to whether Declarant intends to remedy the claimed Defect. If Declarant eiects fo
remedy the claimed Defect. Declarant shall provide the Association and/or the Owner(s)
with a written description of the construction work necessary to remedy the claimed
Defect and a timetable for the completion of such work. If Declarant elects not to
rermedy the claimed Defect, the Association and/or the Owner(s) shalf not recover from
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Dectarant more than the actual cost of remedying the claimed Defect. Declarant shall
not be liable for more than the actual cost of remedying the claimed Defect. All claims,
disputes, and other matters in question between the Declarant and the Condominium
Association and/or Owner(s) arising out of a claimed Defect, are arbitratabie at the
election of Declarant and shall be decided by binding arbitration in Kootenai County,
idaho, before a single arbitrator in accordance with the provisions of Section 16.6
herein. Notwithstanding any other provision of this Condominium Declaration, neither
party in any proceeding involving a claimed Defect shall have the right to recover
attorneys' fees or other costs from the other party. No time {imitation exists concerning
the right of Declarant to exercise the rights described in this Section.

ARTICLE XIl.
PROTECTION OF SECURITY INTERESTS

12.1 Eligible Mortaagee Protection. Except as specifically provided in this
Condominium Declaration, no provision of this Condominium Declaration shali be
construed to grant to any Owner or to any other Person any priority over any lien rights
of an Eligible Mortgagee pursuant to its Security interest in the case of distributions of
insurance proceeds or condemnation awards.

12.2 Subordination. Notwithstanding any other provision of this Condominium
Declaration to the contrary, the lien of any assessment levied pursuant to this
Condominium Declaration upon a Unit (and any penalties, interest on assessments, fate
charges, attorneys’ fees, and the like) shall be subordinate to a first mortgage on the
Unit, if the first mortgage was recorded before the delinquent assessment was due;
provided, however, that such subordination shall apply only fo assessments which have
become due and payabie prior to a sale or transfer of such Unit pursuant to a decree of
foreclosure, or any proceeding in lieu of foreclosure. Such sale or transfer shall not
relieve the purchaser of the Unit at such sale from liability from any assessment
thereafter becoming due, nor from the lien of any such subsequent assessment, which
lien shall have the same effect and be enforced in the same manner as provided herein.

12.3 Notice of Actions. The Condominium Association shal give prompt
written notice to each Eligible Mortgagee of:

(a)  Any condemnation or any casuaity loss which affects either a material
portion of the Condominium, or the Unit in which there is a Security Inferest held by
such Eligible Mortgagee; '

{b)  Any delinquency in the payment of assessments or other charges owed by
an Owner whose Unit is subject to a Security Interest held by such Eligible Mortgagee,
which delinquency remains uncured for a period of sixty (60) days;

{c}  Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Condominium Association;

24



{dy  Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Article X hereof; and

{e)  Any judgment rendered against the Condominium Association.

12.4 Maintenance and inspection of Documents and Books.Th e
Condominium Association continuously shall maintain current copies of the Documents,
as well as the Condominium Association's books, records and financial statements, and
shall make the same available, at reasonable times during normal business hours, for
inspection by any Unit Owner, Eligible Mortgagee, or the holder, insurer, or guarantor of
any other first mortgage secured by a Unit in the Condominium,

12.5 Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and their successors, and may be enforced by any of them by any available
means, at law, or in equity.

12.6 Attendance at Meetings.Any representative of an Eligible Mortgagee
may attend and address any meeting that an Owner may attend.

12.7 Professional Management Agreements. Any agreement, entered into by
the Condominium Association, for the professional management of the Condominium
must allow for termination by either the Association, or the other party, without cause,
and without payment of a termination fee or other penalty, on not more than ninety (80)
days written notice. If any professional management agreement shall be entered into by
the Condominium Association prior to the Transfer of Control, then such professional
management agreement shall provide the Condominium Association with the right to
terminate the agreement, without cause, and without payment of a termination fee or
other penaity, by written notice by the Condominium Association, at any time after the
Transfer of Control,

ARTICLE Xili.
CERTAIN POWERS, RIGHTS AND DUTIES OF THE CONDOMINIUM ASSOCIATION
AND BOARD

13.1  Condominium Association as Attorney-in-Fact for Owners. The
Condominium Association is hereby irrevocably appointed attorney-in-fact for each and

all of the Owners, o manage, control and deal with the interest of such Owner in
Common Areas, s0 as to permit the Condominium Association to fulfill all of its duties
and obligations hereunder and fo exercise all of its rights hereunder, and to deal with
the Property upon its expansion, destruction or obsolescence as hereinafter provided.
The acceptance by any Person of any interest in any Unit shall constitute an
appointment of the Condominium Association as an attorney-in-fact as provided above
and hereinafter.

13.2 Common Areas. The Condominium Association shall provide for the
care, operation, management, maintenance, repair and reptacement of the Common
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Areas, except that it shall not be obligated to clean, landscape or remove snow from the
Limited Common Areas (except parking spaces) appurienant to any Unit. Without
limiting the generality of the foregoing, said obligations shall inciude the keeping of such
Common Areas in a clean, attractive and sanitary condition, order and repair; removing
snow and any other materials from such Common Areas which might impair access to
the Property or to the Units; keeping the Property safe, attractive and desirable, and
making necessary or desirable alterations; additions, betterments or improvements to or
on the Common Areas.

13.3 Other Condominium Association Activity.Th e Condominium
Association may undertake any activity, function or service for the benefit or to further
the interests of all, some or any Owners on a seif-supporting, special assessment or
common assessment basis. Such activities, functions or services may inciude the
providing of police or similar security services, janitorial and/or maid services, garbage
and trash collection services and the providing of firewood.

13.4 Managing Agent and Other Personnel.Th e Condominium Association
may obtain and pay for the services of a Managing Agent to manage its affairs, or any
part thereof, to the extent it deems advisabie, as well as such other personnel as the
Condominium Assoclation shalt determine to be necessary or desirable for the proper
operation of the Property, whether such personnel are furnished or employed directly by
the Condominium Association or by any Person or entity with whom or which the
Condominium Association contracts,

13.5 Insurance. The Condominium Association shall obtain and maintain all
Insurance required in Article XV hereof.

13.6 General Appropriations. The Condominium Association may obtain and
pay for any other materiails, supplies, furniture, labor, services, maintenance, repairs,
structural alterations, insurance or assessments which the Board is required to secure
or pay for pursuant to the terms of this Condominium Declaration or by law, as the
Board deems necessary for administration, maintenance and operation of the Property
as contemplated herein, or for the enforcement of this Condominium Declaration or the
Bylaws.

13.7 Liens. The Condominium Association may pay any amount necessary to
discharge any mechanic's lien or other encumbrance levied against the entire Property
or any part thereof which may, in the opinion of the Board, constitute a lien against the
Property or against the Common Areas; provided, however, if such lien is created by an
Owner, or by the act or omission of an Owner, the amount of such lien, and any costs
relating thereto, shall be specially assessed by the Board against such Owner as a
special assessment.

13.8 Protection of Common Areas. The Condominium Association may

expend any amount necessary to provide maintenance and repair of any Unit deemed
necessary, in the discretion of the Board, to protect the Common Areas or any other
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portion of the Buildings, if the Owner of such Unit has failed or refused to perform said
maintenance and repair within a reasonable time after written notice of the necessity
thereof has been delivered by the Board to such Owner as provided in this
Condominium Declaration; provided, however, the cost of such repairs and
maintenance shall be specially assessed by the Board against such Owner as a Special
Assessment.

13.9 Acquisition of Personal Property. The Condominium Association may
acquire and hold tangibfe and intangible personal property and may dispose of the
same by sale or otherwise.

13.10 Regulations. The Condominium Association may make and enforce
reasonabie and uniformly applied Regulations governing the use of Units and of
Common Areas. Such Regulations may, without fimitation, regulate use of Common
Areas to ensure equitable use and enjoyment by all Persons entitled thereto, and may
comtain such provisions as the Board may deem advisable for the maintenance,
conservation and beautification of the Property, and for the health, safety, comfort and
general welfare of the Owners and Occupants. The Board shall mail a copy of any
Regulation so adopted to ali members within ten (10) days of the date it is adopted.

13.11 Suspension of Voting Rights. The Condominium Association may
suspend any Owner's voting rights in the Condominium Association during any period or
periods during which such Owner fails to comply with such rules and regulations, or with
any other obligation of such Owner under this Condominium Declaration. The
Condominium Association may also take judicial action against any Owner to enforce
compliance with such rules, regulations or other obligations or {o obtain damages for
noncompliance, all to the extent permitted by law and provided for in this Condominium
Declaration.

13.12 Right to Entry.Th e Condominium Association, and any other person
authorized by the Condominiurn Association, shall have the right of entry into a Unit in
case of any emergency originating in or threatening such Unit, whether the Owner is
present at such time or not. The Condominium Association, and any other person
authorized by the Condominium Association, may enter a Unit for the purpose of
performing installations, alterations or repairs to the mechanical, electrical or utility
services which, if not performed, would affect the use of other Units, or are necessary
for the maintenance of the Condominium; provided that requests for entry are made in
advance and that such entry is at a time reasonably convenient to the Owner. in the
case of an emergency, such right of eniry shall be immediate.

13.13 Implied Rights. The Condominium Association shall have and may
exercise any right or privilege given {o it expressly by the Act or this Condominium
Declaration, or as may reasonably be implied from the provisions of the Act or this
Condominium Declaration, or as otherwise given or may be implied by law, or which
may be necessary or desirable fo fulfill the Condominium Association's duties,
obligations, rights or privileges.
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ARTICLE XIV,
TAXATION

Each Unit and its Aliocated interest in the Common Areas shall be deemed to be
& parcel and shail be subject to separate assessment and taxation by each assessing
unit and special district for all types of taxes authorized by taw, including for the purpose
of special assessments and ad valorem levies,

ARTICLE XV.
INSURANCE, DAMAGE, DESTRUCTION AND CONDEMNATION

15.1 Authority and Reguirement to Purchase insurance.

{a) The Condominium Association, acting by and through the Board of
Managers, shall obtain, purchase, and maintain, all of the insurance policies specified
and required in this Article XV, and shall pay the premiums therefor as a Common
Expense. Neither the Condominium Association, Board of Managers, nor the Declarant,
however, shall be liable for failure to obfain any coverages required by this Article XV, or
for any ioss or damage resulting from such failure if such failure is due to the
unavailability of such coverages, or if such coverages are so available only at a
demonstrably unreasonable cost.

(b)  Each required policy shall provide that:

(1)  Each Owner is an insured Person under the policy with respect to
liability arising out of such Owner's interest in the Common Areas or membership
in the Condominium Assoclation.

(2)  The insurer waives any right to claim by way of subrogation against
the Declarant, Black Rock HOA, the Condominium Association, the Board of
Managers, or the Owners, and their respective agents, employees, guests and,
in the case of the Owners, the members of their househoids.

{3)  Such policy shall not be substantially modified or suspended due to
the act or omission of any Owner (including his invitees, agents and employees)
or of any member (acting within the scope of his authority for the Condominium
Association), officer or employee of the Board of Managers, without a prior
demand in writing that the Board of Managers cure the defect and neither shall
have so cured such defect within sixty (60) days after such demand.

(4)  Such policy may not be canceled or substantially modified
(including canceliation for nonpayment of premium) without at least thirty (30)
days prior written notice to the Board of Managers, and the holder of any Security
Interest on Units registered with the insurer.
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{5y I, at the time of a loss under the policy, there is other insurance in
the name of the Unit Owner covering the same risk covered by the policy, the
Condominium Association's policy shall be the primary insurance.

{c)  The Declarant, so long as Declarant shall own any tUnit, shail be protected
by all such policies as an Owner.

{d} . Each hazard policy of insurance shali be written by reputable companies,
licensed to do business in the State of ldaho, with a "B" or better general policyholder's
rating or a "8" or better financial performance index rating in A.M. Best Company's
Insurance Reports, an "A" or better general policyholder's rating and a financial size
category of "VIIi” or better in A.M. Best Company's Insurance Reporis — International
Edition, an "A” or better rating in Demotech, Inc.’s Hazard Insurance Financial Stability
Ratings, a "BBBQ" qualified solvency ratio or a "BBB" or better claims -- paying ability
rating in Standard and Poors, Inc.'s Insurer Solvency Review, or a "BBB" or better
claims -- paying ability rating in Standard and Poor's Intemationai Confidential Rating
Service, or, if such company does not meet the foregoing rating requirements, is
covered by reinsurance with a company that meets either one of the foregoing A.M.
Best general policyholder’s ratings or one of the Standard and Poor's claims-paying
ratings,

(e}  The Condominium Association is hereby irrevocably appointed the agent
and attorey-in-fact for each Owner, other named insureds and their beneficiaries, and
any other holder of a lien or other interest in the Condominium, to adjust and settle afl
claims arising under insurance policies purchased by the Condominium Association, to
execute and deliver releases upon the payment of ciaims and otherwise deal with the
repair, destruction or obsolescence of any portion of the Project as is hereinafter
provided, inciuding without limitation the authority, right and power to make, execute
and deliver any contract, deed or other instrument with respect to the interest of an
Owner which are necessary and appropriate to exercise the powers herein granted.
Title to any Unit is hereby declared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed from the Declarant or from
any Owner shall constitute the irrevocable appointment of the Condominium Association
as agent and attorney-in-fact as herein provided.

15.2 Physical Damage Insurance.

(a)  The Board of Managers shall obtain and maintain a blanket, "ali-risk" form
policy of fire insurance with extended coverage, vandalism, malicious mischief,
windstorm, sprinkler leakage, debris removal, cost of demolition, water damage,
inflation guard, and bullding ordinance or faw endorsements, insuring the improvements
within the Condominium, other than the Units, including all improvements constituting
part of the Common Areas and Limited Common Areas, together with common personal
property and supplies, and covering the interests of the Condominium Association, the
Board of Managers and all Owners and Persons holding Security interests on such
Units, as their interests may appear, in an amount equal to one hundred percent (100%)
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of the then current, insurable replacement cost of such improvements (exclusive of the
land, excavations and other items normally excluded from such coverage), without
deduction for depreciation (e.g. with either a guaranteed repfacement cost endorsement
or a replacement cost endorsement.} Such paolicy shall provide for a deductible amount
equal to or less than the lessor of either Ten Thousand Doliars ($10,000.00), or one
percent (1%;) of the policy face amount.

{b)  Such policy shall also provide that the physical damage policy purchased
by the Condominium Association acting by and through the Board of Managers shall be
deemed primary coverage and any individual Owners' policies with overlapping
coverage shali be deemed excess coverage, and in no event shall the insurance
coverage obtained and maintained by the Board of Managers hereunder provide for or
be brought into contribution with insurance purchased by individual Owners or their
Eligible Mortgagees unless otherwise required by law.

{c) A duplicate original of the policy of physical damage insurance, alt
renewals thereof, and any subpolicies or certificates and endorsements issued
thereunder together with proof of payment of premiums shall be delivered by the insurer
to any mortgagee so requesting the same at least thirty {30) days prior to expiration of
the then current policy.

{d) Al Eligible Mortgagees shall be notified promptly of any event gwmg rise
to a claim under such policy.

(e)  Such policy shall reflect the Condominium Association as the named
insured, and the "loss payable” clause shall refiect the Condominium Association, as
trustee for each Unit Owner and the holders of Security Interests on Units, as loss
payee. Such policy shall also include a standard mortgage clause and shall name as
mortgagee the various holders of Security Interests on Units of which the insurer is
notified.

15.3 Liablilty Insurance.Th e Board of Managers shall obtain and maintain
comprehensive commercial general liability (including libel, slandar, false arrest and
invasion of privacy coverage and errors and omissions coverage for directors) and
property damage insurance, insuring each member of the Board of Managers, each
Owner and the Declarant against any liahility to the public or to the Owners (and their
invitees, agents and employees) arising out of, or incident to the ownership, operation,
maintenance, and/or use of the Common Areas. Such insurance shall be issued on a
comprehensive liability basis and shall contain: (i) a cross liability endorsement under
which the rights of a named insured under the policy shall not be prejudiced with
respect to his action against another named insured; (i} hired and non-owned vehicle
coverage; (iii) host liquor liability coverage with respect to events sponsored by the
Condominium Association; (iv) deletion of the normal products exciusion with respect to
evenis sponsored by the Condominium Association; and (v) a "severability of interest”
endorsement which shall preclude the insurer from denying ability to an Owner
because of negligent acts of the Condominium Association or of another Owner. The
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Board of Managers shall review such limits once each year, but in no event shall such
insurance be less than One Million Dollars ($1,000,000) covering all claims for bodily
injury or property damage arising out of one occurrence. Reasonable amounts of
"umbreita” liability insurance in excess of the primary limits may also be obtained.

15.4 Fidelity and Other Insurance. The Board of Managers may obtain and
maintain such other insurance as the Board of Managers may determine or as may be
requested from time to time by Consent of a Majority of Owners. At such time as the
number of Units in the Condominium equals or exceeds twenty (20) the Board of
Managers shall obtain and maintain a bianket fidelity bond or insurance coverage for
any Person who either handles or is responsible for funds that the Condominium
Association holds or administers, whether or not such Person receives compensation
for services. Such bond or policy shall contain a waiver by the issuers of the bond of alf
defenses based upon the exclusion of persons serving without compensation from the
definition of "employees” or similar terms or expressions. Such fidelity bond shalf cover
at least an amount equal to the sum of three (3) months of installments of assessments
on all Units in the Project, or such greater amount as the Board of Managers shall
determine, up to the amount of the maximum amount of funds that will be in the custody
or control of the Condominium Association or the Condominium Association's Managing
Agent, at any time while the policy is in force. If the Condominium Association shall
retain a Managing Agent for the Condominium, then such Managing Agent shall obtain
and maintain its own fidelity bond or similar insurance policy, which must provide the
same coverage required for the Condominium Association.

15.5 Separate Insurance. Each Owner shall have the right, and is
encouraged, at Owner's own expense, to obtain insurance for Owner's Unit and for
Owner's benefit and fo obtain insurance coverage upon Qwner's Unit and personal
property and for Owner’s personat Hability,

16.6 Damage or Destruction.

15.6.1 Notice to Mortgagees. In the event of substantial damage to or
destruction of any Unit or Common Areas, the Condominium Association shall
give timely written notice thereof to all Eligible Morigagees affected thereby.

15.6.2 Repair or Replacement. In the event of damage or destruction to
any portion or all of the Project, insurance proceeds and the funds in the Reserve
Fund shalt be appiied by the Condominium Association, as attorney-in-fact, fo the
prompt repair or replacement of such damage or destruction of the Common
Areas and Limited Common Areas, uniess:

{) this Condominium Declaration and Unit Ownership of the

Condominium Property is terminated pursuant to the Act and this Condominium
Declaration;
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(i} such repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or

(i}  eighty percent (80%) of the Owners, including every Owner of
assigned Limited Common Area which will not be repaired or replaced, vote not
to repair or replace all or a portion of such damage or destruction.

The Condominium Association shall have full authority, right and power, as
attorney-in-fact, to cause such repair or replacement of such damage or destruction.
The Board of Managers of the Condominium Association, acting by the President, shall
hold any insurance proceeds in trust for the Condominium Association, Owners and lien
holders as their interests may appear. Subject to the provisions of this Section 156, the
proceeds shall be disbursed first for the repair or restoration of the damaged property,
and the Condominium Association, Owners and lien holders shall not be entitled to
receive payment of any portion of the proceeds unless there is a surplus of proceeds
after the Common Areas and Limited Common Areas have been compietely repaired or
restored, or the Condominium is terminated. Any such surpius shalf be distributed by
the Condominium Association te lien holders and Unit Owners based upon the then
applicable Allocated Interests of the Units.

in the event the aggregate of the insurance proceeds and the funds in the
Reserve Fund is insufficient to repair of replace such damage or destruction, such
damage or destruction shall be promptly repaired or replaced by the Condominium
Association, as attorney-in-fact, using insurance proceeds, the Reserve Fund and the
proceeds of a special assessment to be made against all of the Owners and their Units.
Such deficiency assessment shall be a Common Expense and made pro rata according
to each Owner's percentage interest in the Common Areas and shall be due and
payable upon the terms set forth by the Condominium Association after thirty (30) days
prior written notice thereof.

in the event the entire Condominium Property is not repaired or replaced, the
insurance proceeds attributable to the damaged or destroyed Comimon Areas shall be
used to restore the damaged area to a condition compatible with the remainder of the
Condominium Property, and the insurance proceeds attributable to Limited Common
Areas which are not restored shall be distributed to the Owners of the Units to which
those Limited Common Areas were allocated, or to Eligible Mortgagees, as their
interests may appear, and the remainder of the insurance proceeds, if any, shall be
distributed to all the Owners, or Eligible Mortgagées, as their interests may appear, in
proportion to their undivided interests in the Common Areas.

15.6.3 Extent of Repairs. Unless otherwise provided, repalirs, restoration
or replacement of the Condominium Property, as used in this Section, means
restoring the Common Areas and Limited Common Areas to substantially the
same condition in which they existed prior to the damage or destruction, with the
Common Areas and Limited Common Areas having the same vertical and
horizontal boundaries as the same existed prior to the damage or destruction.
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15.7 No Abatement of Common and/or Special Expenses. During any

period of insurance adjustments, restoration or repair, condemnation proceedings, etc.,
‘assessments against the Owners and their respective Units for Common Expenses
shall not be abated.

15.8 Condemnation.

15.8.1 Consequences of Condemnation. If at any time or times during the
continuance of condominium ownership pursuant to this Condominium
Declaration, alt or any part of the Condominium Property shall be taken or
condemned by any public authority or sold or otherwise disposed of in lieu of or
in avoidance thereof, the provisions of this Section 15.8 shall apply.

15.8.2 Proceeds. All compensation, damages, or other proceeds
therefrom, the sum of which is hereinafter called the "Condemnation Award,"
shall be payable to the Condominium Association.

16.8.3 Complete Taking. In the event that the entire Condominium
Property is taken or condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, condominium ownership pursuant to this Condominium
Declaration shall terminate. The Condemnation Award shall be apportioned
among the Owners, or Eligible Mortgagees, as their interests may appeatr, in
proportion to their respective Allocated interests, provided that if a standard
different from the value of the Condominium Property as a whole is employed to
measure the Condemnation Award in the negotiation, judicial decres, or
otherwise, then in determining such share the same standard shall be employed
to the extent it is relevant and appiicable.

15.8.4 Partial Taking. in the event that less than the entire Condominium
Property is taken or condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, the condominium ownership hereunder shail not terminate.
Each Owner shail be entitled to a share of the Condemnation Award to be
determined in the following manner. As soon as practicable the Condominium
Association shall, reasonably and in good faith, allocate the Condemnation
Award among compensation, damages, and other proceeds, and shall apportion
the amounts so allocated among the Owners as follows:

{) The total amount allocated to faking of, or injury to, the Common
Areas shalt be apportioned among the Owners: in proportion to their respective
Altocated Interests;

(i} The total amount allocated to taking of, or injury to, the Limited
Common Areas shall be apportioned among the Owners of the Unit(s) to which
such Limited Common Areas were appurtenant in the proportion to their
respective Allocated Interests;
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(iiy  The total amount allocated to severance damages shall be
apportioned io those Owners of Units that were not taken or condemned,

{iv)  The respective amounts allocated {o the taking of, or injury to, a
particular Unit shall be apportioned to the particular Unit invoived and

(v}  The amount allocated to consequential damages and other takings
or injuries shall be apportioned as the Condominium Association determines o
be equitable in the circumstances.

if an allocation of the Condemnation Award is aiready established in negotiation,
judicial decree or otherwise, then in allocating the Condemnation Award the
Condominium Association shali employ such allocation to the exient it is relevant and
applicable.

15.8.5 Distribution. The Condominium Association shall as soon as
practicable determine the share of the Condemnation Award to which each
Owner is entitied. Such shares shall be paid into separate accounts and
disbursed as soon as practicable. Any distribution of the Condemnation Award
made pursuant to this subparagraph shall be made by checks payable jointly to
the Owners and holders of Security Interests, as their interests may appear.

15.8.6 Eligible Morigagee Notice. The Condominium Association shall give
timely written notice to each Eligible Mortgagee of the commencement of any
condemnation or eminent domain proceedings and shail notify said Eligible
Mortgagees in the event of the taking of all or any part of the Common Areas or
anhy Unit.

15.8.7 Reorganization. In the event that a pariial taking results in the
taking of a complete Unit, the Owner thereof automaticaily shall cease o be a
member of the Condominium Association, and such Qwner's Allocated Interest in
the Common Areas shalf thersupon terminate, and the Condominium
Association, as attorney-in-fact for such Owner, may take whatever action is
necessary and execute such documentis as are necessary, to reflect such
termination. Thereafter the Condominium Association shalf reatiocate the
Allocated Interests in accordance with this Condominium Declaration among the
remaining Units in proportion to their respective Allocated interests before the
taking, and shall prepare, execute and record an amendment to this
Condominium Declaration reflecting such reallocations.

18.9 Certificates by Title insurance Companies. if payment of any insurance

or condemnation proceeds are to be made to Owners or lien holders, the Board of
Managers shall obtain and may rely on a title insurance company's certificate of title
search or a title insurance policy based on a search of the Kootenai County records
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from the date of the recording of this original Condominium Declaration stating the
names of the Owners and the lien holders with respect to each Unit.

ARTICLE XV1.
COMPLIANCE AND DEFAULT; INDEMNIFICATION

16.1 Relief. Each Owner, including the Declarant as the Owner of any unsold
Units, shall be governed by, and shali comply with, all of the terms of this Condominium
Declaration, the Articles, the Bylaws, any Rules, the Black Rock Documents
{collectively, the "Documents”} and the Act as any of these instruments may be
amended from time to time. In addition to the remedies provided by the Act, a default by
an Owner or the Condominium Association shall entitle the Condominium Association,
acting through its Board of Managers, and as applicable, any aggrieved Owners to the
refief specified in the Documents, including an action to recover sums due and for
damages or injunctive relief or both, together with costs of suit and reasonable
attorneys’ fees, maintainable by the Managing Agent or Board of Managers in the name
of the Condominium Association on behalf of the Owners or, int a proper case, by an
aggrieved Owner; provided, however, the Managing Agent, Board of Managers,
Condominium Association or aggrieved Owner shall give notice of such noncompliance,
in addition to all other remedies it may have against a non-complying Owner, io the non-
complying Owner at least ten (10} days prior fo commencing any such action, except
such ten (10) days prior notice need not be given if immediate or irreparable harm
would result. In the event of such noncompliance, the Condominium Association may, in
addition to alt other remedies provided for under this Condominium Declaration and the
Act, suspend the voting rights of the Owner as a Member of the Condominium
Association,

16.2 Additional Liability. Each Owner shall be liable for the expense of all
maintenance, repair of replacement rendered necessary by such Owner's act, neglect
or carelessness or the act, neglect or carelessness of any member of such Owner's
family or employees, Unit occupant, agents or licensees. Such liability shall include any
increase in casualty insurance rates occasioned by use, misuse, occcupancy or
abandonment of any Unit or its appurtenances. Such expense may be assessed as a
special assessment against the subject Owner's Unit, shait constitute a lien against
such Unit as of the date of assessment, and may be collected and foreciosed in the
manner provided in Articie VI of this Condominium Declaration.

16.3 Costs and Attorneys' Fees. In any proceeding arising out of any alleged
default by an Owner or the Condominium Association, including the non-payment of any
assessment and/or foreclosure of any lien in favor of the Condominium Association, the
prevailing party shail be entitled to recover, and shall be entitled to an award of, the
costs of such proceeding and such reasonable attorneys' fees as may be determined by
the arbitrator(s) or court, as applicabie.

16.4 No Waiver of Rights. The failure of the Condominium Association, the
Board of Managers or of an Owner to enforce any right, provision, covenant or condition
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which may be granted by the Documents or the Act shall not constitute a waiver of the
right of the Condominium Association, the Board of Managers or the Owner to enforce
such right, provision, covenant or condition in the future. Al rights, remedies and
privileges granted to the Condominium Association, the Board of Managers or any
Owner pursuant to any term, provision, covenant or condition of the Documents or the
Act shailt be deemed fo be cumulative and the exercise of any one or more thereof shall
not be deemed fo constifute an election of remedies, nor shall it preciude the party
exercising the same from exercising such other privileges as may be granted to such
party by the Documents or the Act or at law or in equity.

16.5 Abating and Enjoining Violations by Owners. The violation of any of
the Rules and Regulations adopted by the Board of Managers, the breach of any
provisions of the Bylaws or the breach of any provision of this Condominium Declaration
or the Act shall give the Board the right, in addition to any other rights set forth in this
Condominium Declaration or the Bylaws to entfer the Unit in which, or as to which, such
vioiation or breach exists and summarily to abate and remove, at the expense of the
defaulting Owner, any thing or condition that may exist thereon contrary to the intent
and meaning of the provisions being violated, and the Board shall not thereby be
deemed guilty in any manner of trespass; provided, however, that legal proceedings
shall be instituted before any items of construction may be altered or demolished.
Further, the Condominium Association, acting by and through the Board, and, as
applicable, aggrieved Owners, shall have the right to enjoin by appropriate legal
proceedings, commenced in the District Court for Kootenai County, idaho , either at law
or in equity, the continuance of any such breach.

16.6 Legal Proceedings; Arbitration.Fa ilure to comply with any of the terms
of this Condominium Declaration, the Bylaws and the Rules and Regulations shall be
grounds for relief, including without limitation, an action to recover any sums due for
money damages, injunctive relief, foreclosure of the lien for payment of all
assessments. any other relief provided for in the Documents or the Act, or any
combination thereof, and any other relief, all of which relief may be sought by the
Condominium Association, the Board of Managers, or, if appropriate, by any aggrieved
Owner, and shall not constitute an election of remedies. Except for any civil action
brought (i} by the Condominium Association or Board of Managers to collect any
assessments and/or enforce and/or foreclose any lien for assessments or (i} to solely
enjoin a violation or breach of the Documents {which actions may be brought in the
District Court in and for Kootenal County}, any and alf controversies arising between
Owners, or between one or more Qwners and the Condominium Association, under the
terms and provisions of the Documents andfor the Act shall be submitted to binding
arbitration pursuant to the provisions of the idaho Uniform Arbitration Act, as the same
may be modified or suppiemented by this Condominium Declaration. With respect to
any demand for arbitration, the party making such demand shall notify the other party in
writing setting forth the exact nature of the dispute, the action needed to correct the
dispute, and the specific reference to this Condominium Declaration which the party
making such demand believes supports that party's position with respect to the claim or
matter in dispute. The parties will endeavor to select a single arbitrator within fifteen (15)
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days after the date of such written notice of such dispute and demand for arbitration. If
the parties are not able to agree upon a single arbitrator, then a single arbitrator shali be
chosen by the assigned District Judge of the First Judicial District Court in and for
Kootenai County. The award rendered by the arbitrator in such arbitration shall be
subject fo review only, as provided in the Idaho Uniform Arbitration Act, and judgment
may be entered upon it in accordance with applicable jaw in any court having
jurisdiction thereof.

16.7 Limited Liability and indemnification. Neither the Condominium
Association, the Board, nor any director, officer, agent or empicyee of any of the same
shall be liable to the Condominium Association or any Owner for any action or for any
fallure to act with respect to any matter o long as such Person was not guilty of fraud,
gross negligence or bad faith in taking such action or failing to act. The Condominium
Association shall indemnify Declarant, each member of the Board, and any officer,
employee or agent of Declarant or the Condominium Association, against any loss or
threat of loss as a result of any claim or legal proceeding relating to the performance or
nonperformance of any act covering the activities of the Condominium Association;
provided, however, that with respect to the subject matter of the claim or legal
proceeding the party against whom the claim or legal proceeding is directed was not
guilty of fraud, gross negligence or bad faith in such performance or nonperformance.
The indemnification authorized by this Section shall include payment of (i} reasonable
attorneys' fees or other expenses incurred in settling any claim or threatened action or
incurred in any finally adjudicated legal proceeding; and (ii) expenses incurred in the
removal of any liens affecting any property of the indemnitee. indemnification shall be
made from assets of the Condominium Association, and no Owner shall be personally
liable to any indemnitee under this provision, This Section shall inure {o the benefit of
the Declarant, the Condominium Association, the members of the Board, the officers,
employees and agents of Declarant and the Condominium Association and their
respective heirs, executors, administrators, successors and assigns.

ARTICLE XVH.
MISCELLANEQUS

17.1 Notices. All notices, demands, bills, statements or other communications
required or permitted under this Condominium Declaration and the Bylaws shail be in
writing and shall be deemed {0 have been duly given if delivered personally or if sent by
registered or certified maii, return receipt requested, postage prepaid (or otherwise as
the Act may permit or require), (8) if to an Ownef, at the address which the Owner shall
designate in writing and file with the Secretary or, if no such address is designated, at
the address of the Unit of such Owner, or (b} if to the Condominium Association, to the
Board of Managers at such other address as shall be designated by notice in writing to
the Owners pursuant to this Section. If a Unit is owned by more than one Person, each
such Person who so designates an address in writing to the Secretary shall be entitled
to receive all notices hereunder.
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17.2 Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of this
Condominium Declaration or the intent of any provision thereof.

17.3 Gender.Th e use of the masculine gender in this Condominium
Declaration shali be deemed to include the feminine and neuter genders and the use of

the singular shail be deemed to include the plural, and vice versa, whenever the context
SO requires,

17.4 Severability, invalidation of any provision of this Condominiutm

Declaration by judgment or court order shall in no way affect any other provisions, which
- shall remain in full force and effect.

17.5 Binding Effect. This Condominium Declaration shall be binding upon and
shall inure o the benefit of Declarant, the Owners, and their respective heirs,

successors and assigns, and shall run with the title fo the property.
Dated this /45 day of , 2006.

DECLARANT

Black %eWO., an ldaho corporation
By: . ﬂ” o~

ts: Jré&.dern

STATE OF IDAHO )
)ss
COUNTY OF KOOTENAI )

On this /& day of_ﬁggsf_,- 2008, before me, the undersigned, a

Notary Public in and for the State of idaho, duly commissigned and sworn, personally
appeared er , to me known to be the Fres,en , of
Btack Rock Development, Inc., an Idaho corporation, the corporation that executed the

foregoing instrument, and acknowiedged the instrument to be the free and voluntary act

and deed of the corporation, for the uses and purposes therein mentioned, and oh oath
stated that he is authorized to execute the instruqnent.

GIVEN under my hand and official sea! this /<5 day of

(1177 :
W WE{_ % PrintName 2y £ .
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“WOTAR Idaho, residing
My Appointment

o

ul
S
-
o
e ]
T
;9.5
O"'- e
&7t

-:",'/‘? b trpapner” ? \\
7, & oF W\
&7l

iR



EXHIBIT "A"
LEGAL DESCRIPTION

A parcel of land being portions of Sections 8 & 9, Township 48 North, Range 4 West,
Boise Meridian, Kootenai County, Idaho, more particularly described as follows:

COMMENCING at an iron rod monument marking the West Quazter corner, said Section
8, from which an aluminum cap monument marking the Southwest corner thereof bears S
03°15"27" W a distance of 2629.95 feet; thence, S 86°49'26" E along the North line of the
Southwest Quarter, said Section 8, a distance of 331.34 feet to an iron pipe with a 2-1/2"
brass cap stamped "BLACKROCK POB INC PLS 6602 2001", being a point on the
South Right-of-Way line of Loffs Bay Road. Thence, § 71902°29” E a distance of
5610.42 feet to an iron rod with plastic cap marked PLS 6602 being the northern most
corner of Lot 2, Block 8, Black Rock Fifth Addition and the True POINT-OF-
BEGINNING for this description.

Thence, S 63°51'52" E a distance of 310.31 feet;

Thence, S 11°05'44" E a distance of 401.63 feet;

Thence, 8 73°54'33" W a distance of 162.81 feet;

Thence, S 01°04'29" W a distance of 55.27 feet:

Thence, N 88°21'36" W a distance of 75.41 feet;

Thence, N 72°32'45" W a distance of 333.56 feet;

Thence, N 79°00'19" W a distance of 197.86 feet;

Thence, N 72°31'53" W a distance of 125.21 feet;

Thence, N 19°39'16" W a distance of 99.49 feet;

Thence, N 47°13'38" E a distance of 175.13 feet;_

Thence, N 59°00'02" E a distance of 156.79 feet;

Thence, N 58°09'52" E a distance of 241.31 feet:

Thence, N 66°03'38" E a distance of 81.34 feet to the True POINT-OF-BEGINNING.

Said parcel containing 8.186 acres, more or less.



EXHIBIT “B"

Unit Number Assigned Carport Allocated interest
1 Q2 0.02714
2 At 0.028532
3 B3 0.028532
4 B2 0.02714
5 B1 0.02714
6 C1 0.02714
7 D2 0.02714
8 D1 0.029923
8 E2 0.032707
10 E1 0.027836
11 F3 0.027836
12 F1 0.027836
13 G1 0.027836

14 H2 0.027836
15 J1 0.027836
16 T2 0.027836
17 K1 0.027836
18 uz 0.027836
18 L1 0.027836
20 M1 0.027836
21 V2 0.027836
22 N2 0.027836
23 N1 0.027836
24 P2 0.027836
25 P1 0.027836
26 Q1 0.027836
27 R2 0.024356
28 R1 0.024356
29 F2 0.027836
30 82 0.027836
31 S1 0.027836
32 H1 ) 0.027836
33 T1 0.027836
34 U1 0.027836
35 Vi 0.027836
36 W1 0.027836
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MAIN FLOOR LIGHTING AND SWITCHING PLAN
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