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OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (the

& 0
"Declaration"), made this ,ﬂf‘day of O e ¢ 3999 by WILBAR DEVELOPERS, LLC

{"Declarant™),

WITHNESSETH:

WHEREAS, Declarant is the owner of certamn properly in Fulton County, Georgia, more
particularly deseribed in Exhibit "A", attached hereto and by this reference imcorporated herein

(the "Property");

-WHEREAS, Declarant desires to ensure the continued altractiveness of the Property, 1o

prevent nuisances upon the Properly, and lo preserve, protect and enhance the value of the

Property, and, 1o this end, desires 1o subject the Property to the covenants, easements, conditions
and restrictions hercinaller set forth, each of which are for the benefit of the Property and any

subsequent owners of all or any portion thereof,

NOW, THEREFORE, Declarant hereby declares that the Property shall be leld, sold and
conveyed FLII.I'jE:.El to the following nas.::.mcnlsl, restrictions, covenants and conditions, which are for
the purpose :}F|.'|r::rl¢i:l:1'|1g the value, desirability ﬂ.n{| :\-'illﬁbiillllj‘ ol the Property, and .wl:it.‘-'h shall run
with the l’;npmy and be binding on all parties having right, title or interest in and to the Property

or any portion thereof, as weli as their heirs, legal representatives, successors and assigns, and

whinchi shall inure to the benefit of each and every owner thereofl

Cravenasin Coredilitng arvd o idinge F4-59
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ARTICLET
DiEFIH"ITIﬂNS
Section 1. "Architectural Committee" shall mean and refer to the Architectural Control
Committee established by the Board of Directors, which .p'u'-c:lll't::r;l:urfgl Committee shall have the
powers and duties described herein and in the By-laws.
Section 2. "Association” shall mean and refer to Y"WINGFIELD GATES
HOMEOWNER'S ASSOCIATION, INC ",-a Georgia non-profit nmmhr:rsh.iil corporalion, its
successors, transfers and assipns, established to own, operate and maintain the *Common Area,”™

as that term 15 hereinafter defined

Section 3. “Board of Directors” shall mean and reler to the Board n!‘D.irecmm of the
Association, which Board of Directors 3i;a1| be elected pursuant to the terms and conditions stated
in the By-laws of the Association.

Section 4. "By-laws" shall mean and refer to the By-laws of the Association, originally _
adopted by the Board of Directors and as may be amended from time to time.

Section 8. "Common Arca” shall mean and refer 1o all real property (including the
nnprovements thereon and thercto) owned or 1o be owned by the Association or to which the
Association has acquired an easement !‘ﬁ.r the commaon use and eajoyment of Owners or Owners

‘auri others, as the case may be, The title to the property described in Exhibit “B" attached hereto
and by reference incorporated hr:'a'e':.n shall be conveyed by Declarant to the Association, as

Common Property, on ﬂ.r before the dite the Declarant ceases to be a Class B Member of the

Association, as hereinafter set forth,

Coreempras Cimald rany prel Bialieflisas B.5.503
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Section 6. "Declarant” shall méan and fefer to WILBAR DEVELOPERS, 1.1LC, a
Georgia limited liability company, and any successor, transferee or assignee of Declarant with

respect to Declarant's. nights hercunder, ;
Section 7, "Dwelling Unit™ shall inean and refer to any permanent, permitted
imprevement or structure intended for use as a single family residence which is built upon a Lot,
and for which a certificate of occupancy has been izsued. Thus, a Lot shall become a Dwelling
Unit (and a Dwelling Unit therefore includes & Lot) at the point in time that the construstion of a

permilted strecture thereon for residential purposes is completed on said Lot and 2 cerlilicate of

occupancy 1ssued therefor,

Section 8 "Lot" shall mean and refer to any plot of land {with the exception of the
Common Area) shown upon a "Plat,” as that term is hereinafter defined, and any subsequent
amendment thereto or replacement thereof, and upon which a pernmnant,-j}l:rm_iltcd improvement
ar structure mtended for use as a single family residence has not been ::nmp!mcfcl:and a certificate
of cecupancy hias not been issued therelor,

Loctjon 9 "Owmer” shall mean and refor 1o the record title owner, whether one or more
persons or citities, of a fee simple title to any Lot or Elwcllling Unit, but excluding those persons
or entilies having an interest thercin mercly as security for the perfonmdnce of an obligation

Section 10, "Plat” shall mean and refer (o the subdivision plat of the Property, which shall

bie recorded i the Fulton Countly, Geo:gia public records on the day this Declaration is recorded,
and any additions and amendments thereto so recorded in the public records of Fulton County,
Georgia

Scction 11, "Property” shall mean and refer to that certain real property which is

described in Bxlubit "A", submitted to the terms and conditions ol this Declaration,

Creeruris Conadititn ared B¢ s bediis §:.357
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ARTICLE T
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoymeni. Every Owner shall have a right and

casement of enjoyment in and to the Common Area, which shall be appurtenant to and shall pass
with the title to every Lot, sulject 1o the following provisions:
(2) Declarant’s reservation of a non-exclusive eascment in and to the Common
Area for so long as one (1) Lot remains unsold by Declarant, for (1) the construction,
installation, maintenance, repair and reinstallation of utilities, including, but not limited to,
storm and sanitary sewers, electric, gas, cable television, telephone and water facilities, to

serve the Property, the Lots and Dwelling Units and (IT) the marketing of Lots and

Dwelling Units;

{b) the right of the Association to charge m.amna.b.ru user and other fees for the
use of any facility or improvement situated upon the Commaon Area,

{c) the right of the Association 1o suspend the votimg rights and right to use of
the Commaon Area by an Owner for (i) any period during which any assessment against lis
or her Lot or Dwelling Unit remains unpaid;, and (ii) a period not 1o exceed sixty (60) days
for any inlraction of the Association's publishéd sules and regulations, the By-laws or this

' Declaration; provided, however, that such suﬁpénsiﬂn of right of use of Common Area

does not impose any senous healih or other hazard to the Owner i defaull or to other

Chwners on the Property;

(d) the right of the Association 1o pesfonm its rights and responsilulitics

hercunder or under the By-laws;

[venraris Comdijp and e iclam §-3-00F
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(€)  the right of Déclarant to have or provide access to its contractors,
subcontractors, materialmen, suppliers and employees to all or any portion of the Property
far the purpose of develaping said Property or constructing Dhwelling Units.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-laws

or the rules and regulations established by the Doard of Directors, or both, his right to the use and

enjoyment of the Commaon Area to his family, relatives, tenants, guests or invitees.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS FOR THE ASSOCIATION
Section 1. Membership. Every Owner of 2 Lot or Dwelling Uit shall be a member of the
Association. Membership in the Assor.':la!inn shall be appurtenant to and may not be separated
from ownership of any Lot or Dwelling Unit. The foregoing is not intended to include persons or
entities who hold an interest mercly as security for performance of an obligation, such as the .
holder af a deed 1o secure debt encumbering any Lot or Dwelling Unit, and the granting of a

security interes! in any Lot or Dwelling Unit shall not terminate or otherwise impair or impact

upon an Cwner's membership.
Section 2. Classes of Voling Membership, The Association shall have two (2) distinet
classes of voting membership. Those two (2) classes are as follows:

Class A Members. Class A members shall be all Owners, with the exception of

Declarant so long as Declarant is a Class B member of the Association, and such Class A
Owiners shall be entitled to one (1) vote for each Lot or Dwelling Unit owned by each

such Class A member. When more than one person holds a fee simpic interest in any Lol

or Dwelling Unit, all such persons shall be members. The vote for such Lot or Diwelling

Pavensals Cradisgra ol Réiing lded 53539
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Unit shall be exercised as those bn*;rsuni determine, but in no event shall more than one
vote be cast with respect to any such Lot or Dwelling Unit. When title to a Lot or
Dwelling Unit is held by a corporate entity, one person shall be designated to cast the vole
for such entity by virtue of a duly executed corporate resalution, submitted to and kept en

file with the Board of Direclors.

Class B Member. The Class B member shall be Declarant, and Declarant shall be

entitled to three (3) votes for each Lot or Dwelling Unit owned by Declarant, The Class
B membership shall cease, and shall be converted to Class A inembership, on the earliest
occurence of any of the following events:
() when eighty percent (E0%) of the total votes of the Assaciation are held by
Owners other l!m;: Declarant, or less if set forth in a wrilten declaration by
Declarant and recorded in the real estate records of Fulten County,
Georgia; provided, however, if Owners, other than Declarant, hold less
than sixty percent (60%%) of the total votes of the Association, Declarant
shall not make said wrilten declaration unless such 1s approved by The
Bank of Marth Georgia (“"BNG") if, and only if, the lien of BHG's secunty
deed covering the Property is not satisfied and released at such |;rr1c;
(b)  when Declarant, in its sole discretion, terminates the Cl‘:‘isrf» B membership
bya written insfrument recorded in 1!;3 pL:hth records of Fulton Coaunty,
Georgia; provided, however, il Owners other than Declarant hald less than
sty percent (60%) of the total votes of the Association, Declarant shall

not make such writlen ingtrument unless such s approved by BMNG if, and

Coyqeacts Cosdiisnd siel Rostrafions 1559
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only if, the lien of BN{_irﬁ'.i security ﬂ:éd! covenng the Properly is not
satisfied and rcleased at such time;

{c) on December 31, 2009,

ARTICLE 1V
COVENANT FOR MAINTENANCE, ASSESSMENTS

Seetion 1. Creatien of the Lien and Persoual Obligation of Assessments. Declarant, for
each Lot or Dwelling Unit owned by a Class A Member of the Association, hereby covenants, and
each Owner of any Lot or Dwelling Uit by acceptance of a deed thercfor and by becoming a
Class A Member of the Association, whether or not it shull be so expressed n such deed, is
deemed to covenant and agree (o pay o l-hl: Association: (1) annual assessments or charges, and
(2) special assessments, such assessments to be established and collected as hereinafier provided,
for the Association. Declarant, 0 long as Declarant is the Class B Member of the Association,
shall not have the obligation 1o pay cither annual or special psseszments. Declarant shall, at its
option, 1o be exercised on an annual basis, either pay assessments with respect 1o Lots or
Dwelling Units owned by Declarant as if Declarant was a Class A Member of the Association ar
pay any deficit of the Association for such calendar year. In no event and under no cireumsiances
shall Declarant have the responsibility or obligation to pay both asscssments and deficits as
aforesaid. The annual and special assessments, together with intercst, costs, and reasonable
attorney's fees for collection thereof, shall be a charge on each Lot or Dwelling Unit owned hy a
Class A Member of the Assaciation and shall be a continuing lien upon each such Lot ar Dwelling
Unit againgt which each such nsscssment is made. Each such assessment, together with interest,

costs, and reasonabile attarney’s fees for collection thereof, shall also Le the personal obligation of

Cavwadaly Concliira snd Feitisrans [.459
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the Owner of such Lot or Dwelling Unit at the time when the assessment became due and
payable. The personal obligation for delinquent assessments shall not pass to the successor in title
to any Lot or Dwelling Unit, unless such obligation is expressly assumed in writing by such
successor in title; provided, however, that the assessment shall remain a lien against the Lot or
Dwelling Unit after any such conveyance, cxcept as otherwise expressly provided herein,

Section 2. Share of Assessimen!. Each Class A Member of the Assc_:n:.'lﬂ[iun shall pay its
share of any assessment required hereunder, whether an annual or special assessment, The
assessment for any applicable Lot or Dwelling Unit shall be the total assessment due from all Lots
or Dwelling Units, as the case may be, multiplied by a fraction, the numerator of which shall be

the number one, and the denaminator of which shall be the total number of Lots or Dwelling

Units, as the case may he.

Section 3. Purpose of Assessments. - The assessments levied by the Association shall be

used exclusively to promote the health, safety, viability. and welfare of the Owners, for the
improvement, repair, replacement and mamtenance of the Common Area, the costs to the
Association for maintaining any signs identifying or indicating the location of the subdivision, or
for any other purposes as the Board of Directors deems necessary of thesirable,

Section 4. Maintenance and epair. The Association shall mantam and keep in good

repair the Common Avea, which responsibility shall be deemed to include, but not be limited 1o,
(13 the maintenance and repair of such utility lines, pipes, wires, conduits, and systems which are a
part of the Common Arca, (2) the maintenance, repair, and replacement, subject 1o the insurance
and casually loss provisions contained herein, at the Association’s sole cost and expense, of all
trecs, fences, shrubs, grass, strects, parking spaces, walks and other improvements situated npon

the Commean Area, The cost of such repair and maintenance shall be part of the annual

Coveagats Conditians and Resirictiana 1-5-92
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assessment as levied herein. Declarant hereby rcscn'cs. fnr'itse;IE its designees, transferees and

assigns, and for the Board of Directors of the Association, an easement upon any portion of the

Property to maintain the Common Area as heremn described.

Seclion 5. Annual Assessment Increases. (a) The Board of Directors shall establish the

first annual assessment for the Association, Such annual assessment shall be an amount as the

Board of Directors deems necessary and proper for the purposes of the Association,

(ky) From and after .Tz111'.|?|:i}r 1 of the calendar year immediately following the
mecting of the Board of Directors at which it establishes the first assessment, the
maximiim nnual assessment will be determined each year as the Board of Directors in its

reasonable discretion and judgment may decide and such assessment shall be deemed

aulomatically approved unless it is rejected at the annual meeting by fifty-one percent

{51%) of the votes held by all members of the Corporation (if the membership disapproves
the proposed budget for any reason, then the budget for the preceding year shal] conlinne
i effect wilh the Board of Directors having the right 1o incicase assessments for
expenditures which it decimss necessary) a vote of the membership, so long as the increase
i the annual assessment is nol greater, on a percenlage basis, than the cunmulative increase
in the Unitedd S1ates l'-l-nre.mlnl‘l.:;hnu Statistics, Revised Consumer P'nice Index for All
L!rl..mn Consumers, All Ilems, Tor the Atlanta, Georgia SMSA, (1984 = 100) (the "C.P.1"),
issued by the Bureau of Labor El:al_iilic-s of the United States Departiment of Labor, from
the calendar manith m whicl assessments conumenced, (That the maximum anmual
assessment may be increascd on a cumulative basis shizll mean that for any parlicular yea
the maxinumn annual assessment may be increased by an amount equal 1o (1) the maxima:m

anmeal increase permissible {the permissilile increase for any preceding calendar year(s)

L=
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shall be calculated as if such prﬁ:diﬁg calendar year(s) had been increased by 1]11:.
maximum annual increase for all preceding calendar year(s)) for all preceding calendar
year(s) minus (2) the aclual increase for any preceding calendar year(s), plus (3) the
maximuim annual increase permissible for such particular calendar year.) (If such index is
no longer published, an index as comparable as possible shall be used to make the
determination contemylated herein). If the percentage increase in the annual assessment
exceeds the percentage increase in the C.P.1. as aforesaid, then such percenlage increase in
cxcess of said C.1.1. shall require the assent of the majority of the votes of each class of
members of the Association who are voling in person or by proxy, at a meeting duly called

for this purpose,

Section 6. Special Assessments. In addition to the annual assessments avthorized above,

the Board of Directors may levy, at any time, a special assessment, provided that any such special
assessment shall have the assent of a majorily of the votes of cach class of members of the
Association who are voting in person or by proxy at a meeting duly ealled for this purpose.

Section 7. MNotice and Quarum Ffor Any Action Authorized Under Section 5. Written

notice of any meeting called for the purposc of 1aking any action authorized under Section 5 of

L

thiz Article 1V shall be sent 10 all members not less than thirty (30) days nor more than forty-five

{(45) days in advance of the meeting. A quorum for meetings shall be set forth in the By-laws.

Section 8. Motice and Quonun for Any Action Authorized Under Section & Writlen

notice of any mecting called for the purpose of levying a special assessment shall be sent 1o all

members not less than ten (10) and not more than thirty (30} days in advance of such meelmg, A

querwm for such meeting shall be as sct forth i the By-laws

HE

Cavenants Danlilans j-d Hednclions §- 359
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Section 9. Uniform Rate of ﬁmﬂ.ﬂﬂﬂﬂiﬂmﬂm Both annual and special

assessments must be fixed at a uniform rate for all Lots and Dwelling Units owned by Class A

Members of the Association and if so designated and required by the Board of Directors, may be
paid and callecled, in advance or arrears, on an annual or such more frequent basis as may be
determined by the Board of Directors,

Section 10. Assessment Yeer. The annual assessiment of the Association shall be based
on expenses incurred by the Association between January | and December 31 af any given year,
and the Board of Direclors shall calonlate the annual assessment due from each Class A Member
based upon the expenses for this period; provided, however, the Board of Directors may, in its
discretion, chanpe this assessment period and the period over which expenses are calculated 1o
determing the amount of asscssments dul;. to any other penod so long as such period includes one
(1) full year. (If the Loard of Directors changes the assessment period Lo a period greater than
one calendar year, wherever hercin or.in the By-laws reference to a one year pcr._iurl 15 used in

connection with assessments said reference 1o year shall be deemed automatically to be a

reference to such longer period.)

If an Owner purchases his Lot or Dwelling Unit on a day other than January 1 of any year,
the assessment shall be prorated, so that such Owner shall pay the full annual assessment

muliiplied by a fraction, the numerator af which shall be the number of days in the calendar year in

which the Owner owns his Lot or Dwelling Unit and the denominator of which shall be three

hundred sixty-five (365).

Section 11, Date of Commencement of Annual Assessments: Due Dates The

assessments provided for herein shall commenee on the first day of the manth following the

cirealion Ufi'lll PR T P W |:,:!|.- the r:!.n:.l”'.rr nrﬂirﬁclﬂjs ]'r||||'_‘.' ?|2|'|I'IE'III] ATECERIMENIS COMMENGE On a
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day other than January 1, then such first nnnun.l assessment shall be adjusted according to the
number of days remaining in the calendar year, by the method specified above. The Board of
Directors shall subsequently fix the amount of the annual assessment, based on its best estimate of
jprospective expenses, against cach Lot or Dwelling Units, as the case may be, owned by a Class
A Member of the Association at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every Class A Member of the
Association subject thereto at an address provided by every Class A Member of the Association
1o the Board of Directors, as kept by the Board of Directors pursuant to the By-laws. The due

dates for such assessments shall be established by the Board of Directors pursuant to Article 1V,

Section 9 herein.

Section 12, Certificates of Payment. The Association shall, upon the request of any

Owner, and for " |'ca5uina'h]: charge, furnish a certificate signed by an officer of the Association,
setting forth whether the assessments on a specified Lotor Diwelling Unit have been paid, and, il
not paid, the amount due and owing and the date of last payment of any regular or special
asscssment for such Lot or Dwelling Unit. A properly executed certificate of the Association as
to the status of assessments on a Lot or Dwelling Unit shall be binding upon the Association as of

the date of ils issuance, and the parties to whom such cerificate is given shall be entitled to rely

ilhercon.

Section 13. Effect of Nonpayment of Assessments: Remedies of the Associatipn. Any
agsessment, whether annual or ;':|1ccial, not paid within thirty (30) days afier the due date shall
Lear interest from the due date at a rate of the lesser of (i) eiphteen percent (18%) per annum, o
(i) the maxinnan rate allowed by Georgia Jaw. The Assocution shall be entitled to cither bring &n

action a1 lmw against the Dwuoer porsonally obligated 1o pay the same, to proceed to acquire a

Corverants Condiiziw sl lacaritstiom E.5-55
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judgment against szid Owner and to foreclose ihie lign hé‘s;:chjudgnmnt against the Lot l:r.;r
Dwelling Unit, as the case may be, or tn bring any ather action at law or in equity to enforce its
rights against such Owner or to foreclose the lien for assessment provided te the Association
hereunder. Mo applicable Owner raay waive or otherwise escape liability for the assessments
provided for hercin by non-use of the Common Area or abandonment or non-use of his Lot or

Dwelling Unit.

Section 14. Subordination of the Lien 1o Mortgages, The lica of the AssessMents

provided for hercin shall be subordinate to the lien of any first priority deed to secure debt 1o
which the Lot or Dwelling Unit in question is subject. The sale or transfer of any Lot or Dwelling
Unit shall not affect not in any way lessen or limit 1he asscssment lien or any amounts of such
asseszment lien due and owing; ]wm-i:.'le:rl, however, the sale or transfer of any Lot or Dwelling
Unit pursuant 1o the power. of sale contained in such deed 1o secure debt; by a deed conveyed in
lien of foreciosure, or by virtue of any other proceeding in liew thereof, shall extinguish the lien of
such assessments as to payments which became due prior 1o such sale or transfer, but shall not
afleet the lien of assessment subsequent 10 such conveyance. No other sale, transfer or other
m.e:l:n-:r of canveyance, however, shall relieve such Lot or Dwelling Unit or Owaer from liability

for any asscssments therealler becoming due or from the lien thereof.

ARTICLE V¥
INSURANCE AND CASUALTY LOSSES
Section |. Casualty Insurance. The Association shall keep 2l of the improvements on the

Comman Area insured as provided in the Dy-laws, with an insurance company of sound business

stature licensed to do business in the State of Georgia, by virtue of a policy of fire and casualty

[
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insurance with extended coverage. The cost of stich insurance shall be a part of and shall be due

and payable with the monthly assessment described herein.

All proceeds from such policy for any casualty loss, to the extent required, shafl be used
by the Associalion to repair and restore any improvements on any Cc_nmmun Area damaged by
such a casualty. Should any of the insurance proceeds remain afler the Association makes such
repairs to such improvements, then such remaining proceeds shall be retained by the Association
in the common fund of the Association, and éach Owner's share of assessments for the year
following the relention of such excess funds shall be reduced on 2 pro-rata basis, based upon each

such Owner's share of the responsibility for such assessments.

Section 2. Condemnation of Common Arga.  Should a portion of, but not all of, the

Common Area be taken by condemunation or eminent domain or be conveyed by the Association
Lo 2y guve;mmenu;l authority in lieu thereof, the proceeds therefrom shall be used to restore the
remaining improvements on the Common Area, However, should such action to restore and
repair any such Common Area be deemed impractical by the A.ssaciatiun, then said proceeds shall
be pard over 1o and used by the Association to repair the damage caused by such taking in a
manner 1o insure and protect the value and viability of the remaining portion of the Common Arca

not so {aken, with the balanee of sand proceeds bemg paid to the Association for its retention and

G,

Section 3. Insurance on Conumon Avea. The Assocation or its duly authornzed agent

shall have the authornly to and shall ebtain insurance for the Common Area and all insurable

improvements constructed on said Common Area, which insurance shall insure against loss or
damage by fire or other hazards, including extended coverage, vandafism and malicious mischiel

msurance, in an amount deeed by 1the Board of Directors suflicient to cover the full replacement

1d
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cost of any repair or reconstruction of said 'D:uh'm'liitm Abea if there is damage or destruction from
any such hazard. The Association or its duly authorized agent shall also obtain a public liability -
insurance poliey covering the Common Area, in such amounts and in such form as is reasonably
determined by the Board of Directors, which policy shall afford insurance coverage (o the
Association, the Board of Directors, any officers of the Association, agents and employees of the
Association, end all Owners and other persons entitled to use the Common .-"'.rﬂ.n and any
improvements thereon. Any such public liability insurance policy shall have limits of nat less than
Tive Hundred Thousand Dollars ($500,000.00) per single person as respects bodily myjury and
property damage, and One Million Dollars ($1,000,000.00) per accurrence. Any insurance to be
obtained by the Association shall be with a canier and agency which (1) is licensed in the Stale of
Georgia, and (i) the Association reasonably believes to be of sound Lusiness stature. Any
insurance premiuens for such policies shall be paid by the Owners as a part of, and shall be 1n all

respecls treated as a portion of, the assessment due and payable as described hereunder.

ARTICLE VI
MAINTEMANCE AND ARCHITECTURAL CON TI'LIIDI!..

Section 1. Owner's Dulies. All Owners shall be required 10 maintain their Lots o
Dwelling Units, or both, and any other improvements located thereon, in good order, condition
and repair, m comphance with all applicable governmental rules and regulations, and all rules and
regulations prescribied from time 1o time by the Board of Diectors ol the Association or the

Architeciural Commitiee. Tt shall alsa be the duty and responsibility of the Owner to perform his

Cuvrnesias Coadinons s Rodnchions #5929
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responsibilities in such manner and in such a way so as not ta disturb unreasonably other persons

on the Property.

Section 2. Structures. Mo Dwelling Unit, fence, wall, free-standing carport, garage ar

other structure or improvement shall be commenced, erected or maintained upon any Lot, nor
shall any exterior addition to or change or alteration to the Dwelling Unit or ather improvement
located thereon be made until the plans and specifications showing the nature, kind, shape, color,
height, materials, and location of the same shiall have been submilted to and approved in writing
by the Architectural Commiltee. The Architectural Committee shall review and approve or
disapprove of such plans and specifications, taking into consideration the person or entity which
the Qwner has proposed to construct the proposed improvements and how the proposed

improvements harmonize with surrounding structures and the topography of the Lot or Dhwelling
Unit upon which the proposed improvements are to be constructed. If such plans and
specifications are approved, the contemplated improvements shall be constructed substantially in
accordance with said plans and specifications.

Additionally, a site plan and a landseaping plan in conmection with the inilial constrniclion
of a Dwelling Unit shall be submitted to the Architectural Committee for its review and approval
prior to commencement of constriction thercof, and all I:-ﬂtF shall be landscaped substantially in
accordance with the plan approved by said Architectural Committee. The Architeciural
Commuttee shall review and approve or disapprove of suclh site plan and landscaping plan, taking
into account the person or entity which the Owner has proposed to perform said I-.':l-tl.trscnping and

how the propesed landscaping harmonizes with surrounding landscape and the Diwelling Unit

around which it is to be planted, Mo tree of greater than six inches in diameter shall be removed

£
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without the prior written consent of the A:nhnt::;mréi ﬁummitle:, unless said tree is dama.geﬂ,' '
destroyed, or threatens to cause damage to improvements on the Property.

If the Architectural Commitiee fails 1o approve or disapprove any such design, location,
site plan or landscaping plan within thirty (30) days after said information and material have been
submitted to it in acceptable form and a receipt issued therefor, such failure shall be deemed
approval and the Owner will be deemed to have fully complied with the terms and conditions of
this Article VI, 5o lang as the improvements or landscaping is performed substantially in

accordance with the submitted plans and olherwise conforms to the terms hereol.

ARTICLE VI
USE RESTRICTIONS
Section 1. Residential Use, I':In Lot shall be used for any purpose other than as and for
the construction of a single-family residence or dwelling,

Section 2. Minimupy Dwelling Unit Sizes. Any Dwelling Unit on a Lot shall have at least

2800 square feet of hieated and finished space, excluding finished basement,

Section 3. No Tnicks: No trucks or commercial vehicles (except during the period of
approved construction of a Dwelling Unit or other improvements), campers, mobile homes, motos
homes, boats, house trailers, boat trailers, or trailers of any other description shall be permitied 1o
be parked or 1o be stored at any place on the Lots or the Common Area; provided, however, that
Declarant or its agents, employees, materialmen, suppliers, contraciors or sub-contiactors, and |
builders approved by Declarant, shall be entitled 1o park any trucks which &re used in conjunction
with the constiuetion or development of any porfion of the Preperty. This prohibstion of parking

shiall not apply 1o temporary parking of trucks and commercial vehicles, such as for pick up,

Cevmazsls Omditiens seul Roatrictions b3 5%
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delivery and other commercial services. Automobiles shall be parked only on the respective

Owner's driveway or in such Owner’s respective garage.

Scotiond. Fences. Noferices GHier than oSt malalied by Deciarat, ifdny, and ndvialls

.........

Architectural Committee. In no event shall chain link fences, other than ehain-link fence initially

installed by Declarant, if any, be permitted.
Section 5. Clothes-Diying Mo outdoor clothes-drying activity shall be conducted on any

of the Lots or Dwelling Units or the Common Area excepl in an enclosed area of the rear yard of
the Owner's Lot or Dwelling Unit, where same is hidden from the view of adjoining Lots or
Dwelling Units and from any street, Additionally, clothes may only be dried on removable lines

and poles which shall be removed and stored except curing the actual drymg time,
Section 6. Garbage and Trash Containers. Il gdibageandtrasticanlainers niusvhe
placed ifideratnd arin enclofed s sl the reator side SATd of a Lot or Dwelling Unit so as

te render said containers hidden from view from adjoining Lots or Dwelling Units and from any

strect. Mo such containers shall be kept in such a way a5 {o causc noxious or bothersome edors
ta interfere with the use and enjoyment of adjoining Lots or Dwelling Units. Any such facilities as
described in this Section shall be kept in a clean and sightly manner.

Section 7. I”M_-:;iﬁfﬂuﬂuﬂﬂﬁ Mo exterior radio, television or any other electrieal
antennas ml aerals or any satellite dishes or other such devices shall be erected or maintained
anywhere upon any Lot or Dwelling Unit or the Common Area, unless such facilities shall have

the consent and approval of the Architectural Commitice.

Soclion & Mailboxes  Any mailboxes selected, furnished and placed on a Lot o Dwelling

Unit shall be of first-class quality and design and of a type approved by the Architectural

I8
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Committee. Said mailboxes shall h::-mai.nla'lnud, repaired and replaced from time to time as™
needed at the cost and expense of the Owner of the applicable Lot or Diwelling Unit. Any

mailbox installed as a replacement shall be of the same type, quality and character as initially

furnished.

---------

Betfion o S Ui R0 T Cai ol Neifes neiiihnentor portabld
FitniniiG oals o veanis catirts shall be cahsinicted orlmainiained onany porfion of the
Fiopeity, dxcentby Datiarint Uponthe Common Atea, Snless it Spptaved Uyl Archileollial
Commilice;

Section 10, Assembly of Mechanical Devices. The pursuit of hobbies or other activities,
ineluding specifically, without limiting the generality of the foregoing, the assembly and
disasscmbly of motor vehicles and other ;nt-.c._hnni:al devices, which might tend to cause
disarderly, unsightly or unkept conditions, shall not be pursued or undeitaken in either the front
yard or side yard of any Lot or Dwelling Unit or the Commeon Area, or in any s iveway, garage,

carport or otha plase where such condition is visible from any street,

Section 11, Storare of Building Materials. Mo Owaer shall store any hinber, brick,
stone, concrete or any olher building material, mechanical device or any other thing used for
building purposes on any Lot or Dwelling Unit except for purposes of construction on such Lot
ar Dwelling Unit, and ho Owner shall store any such materials upon the Commaon Area.

Section 12, Heousing of Animals (1) Mo stable, poultry house or yard, rabbit hutch or
other similar yard or structure shall be constructed or allowed to remain on any Lot or Dwelling
Unit or ithe Comman Arca; (2) no animal or bird exeept of a kind which is customarily kept asa
domestic pet shall be kept in any house or on any Lot or Dwelling Unit; (3) no more than 1w (2)

domestic pets may be kepl m any Drweelling Tlnit or on any Lot

Cawonanis Coamliians sl Rk 15520



LTED DODR 3 L oD &

¥ = 1=
rmnnnmmﬂmmmm

Section 13. MNoxious or Offensive Activifies. Noxious or offensive activities shall not be

carried on upen any Lot, Dwelling Unit, or the Common Area, nor shall any loud or boisterous

activities be conducted which would interfere with the quiet and peaceful enjoyment of any

neighbor’s Lot ar Dwelling Uhit,

Section 14, Lichting;, Exterior Lights. No lighting and exterior lights other than thase

initially installed Ly Declarant, if any, shall be installed or permitted anywhere within the Common
Area or npon the exterior of any Dwelling Unit o other improvements on an}; Lot, excepl as
approved in wriling by the Architectural Commitiee.

Section 13. Signs. Mo signs of any nature whatsoever shall be erected or displayed upon
any Dwelling Unit Lot, or the Commaon Area, unless express prior written approval on the size,
shape, content and location thereof has I.:In::n obtained from the Architectural Committes.
Motwithstanding the foregoing, Declarant shall have the right to place such signs upon any
portion of the Property as Declarant deems necessary and proper, in its sole discretion, in
connection with the sale and resale by Declaramt of Lots or Dwelling Units Declarant may alsa,
in its sole discretion, fiernish andfor install signs on the Common Area or otherwise for the
purpose of identifying the name of the Property. The cost of the repair and replacemeit of such
signs shall be a part of the monthly assessment described in Article I'V herein.

Section 16, Temporary Stouctures. Mo stiuctire of any temporary charcter, including,

but not limited to, mobile homes or recreational vehicles, shall be permitted on any Lot, Dwelling

Unit, or the Commeon Area, at any time either lemporarily or permanently, at the instance of any
Owner; provided, however, that temporary construction and sales offices as shall be used by

Declarant durmg constiuction of mprovements on the Frl_‘q'li:l Ly shall be ;|‘.|I3IJ11i{ll:E|.
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Section 17. Plavarouns Eanpiment: No playground equipment, including such items as
basketball goals, tree houses, and volleyball nets, which is visible from any street or the Common

Area shall be constructed on any Lot or Dwelling Unit, unless approved by the Architectural

Committee.

Scctipn 18, Common Area Use,. No Owaer shall use or cause to be used the Cammon

Area in such fashion or manner as might tend to cause disorderly or unsigltly conditions upon or
within the Common Aiea, or which shall preclude the use and enjoyment of such Commen Area

by any one or 2ll of the other Owners and/or Declarant.

Section 19, Completion of Construction of Building. IF the construetion of any structure,

including, but not limited 1o, a Dwelling Unit, as approved by ihe Architeciural Committec, shall

commence, then such construction shall be substantially completed within nine (9) months of the

date such construction is commenced.

Section 70, Remedies for Violation. IF an Owner shallwviolate or refuse 1o obey any of the

restrictions and condilions as contained in this Article VII, the Board of Directors, its designated
comamilee, or any of its authorieed agerts or cmployees may, in its sole discretion, alter fourteen
{14) days writlen notice 1o the Owner in violation, enter upon the Lol or the exterior of the
Dwelling Unit of the Owner then in violation, or upon the Common Aren, il appropriate, and
perfarm such removal, restoration, or repair as such Board of Directors, commiltee, authorized
agent or employee, in the exercise of its sole discretion, may deem necessary or advisable. Such
Owmer in violation shall be personally liable for all costs incurred by the Board of Directors in the
performance of such restoration or repair, and the liability Tor such costs shall be enforceable by

the Board of Directors by any appropriate procecding at law or in equity. Such hability shall also

be 2 pennanent charge and licn upon the Lot of Dwelling Unit of sueh Owaer, due and paysble a

Ceroeruren CepeBieny wned Koalrictions B.5-39
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the time and day any such costs are incurred. I’E 11-1 t'.r[i'lr;g-e'riﬁj# condition in violation of this
Article VII of this Declaration shall exist on any Lot or Dwelling Unit such that the Board of
Directors deems it unwise or unsafe to provide fourteen (14) days written notice prior to curing
such condition, the Board of Directors may cause entry upon the exterior of the Dwelling Unit or

Lot for the purposes stated in this Section immediately after making reasonable efforts to notily

the Owner of such Lot or Dwelling Unil.

ARTICLE VIII
EASEMENTS

Section 1. Utility Easements. Each Lot, Dwelling Unit and the Common Area shall be

subject to existing easements for public 1.|Iti1ili:5* purposes (including, but not limited to, fire and
police protection, garbage and trash removal, water and sewage system, EIEFtFiE, telephone, and
gas service), and the utilities and applicable governmental agencies having jurisdiction thereover
and their employees and agents shall have the right of access 1o any Lot, Dwelling Unit, the

Common Arca in furtherance of such eascments,

Section 2. Additional Easements: Fasement for Enforcement of Rights, Declarant

reserves the right, for itself and its designees, transferees and assignees (5o long as Declarant or
said designee, transfleree or assignes owns a Lot for the purposes of development anclfor sale) and
for the Board of Directors of the Association, an easement upon any portion of the Property for
the purpose of enforcing its rights herein, and 1o grant such additional easements, including, but
not limited to, irigation, drainage, drainage retention, wells and pump, clectnc, gas, waler,

telephane or other utility eascments, or any cable television casement, or Lo relocate any existng

ulility or other easements in any portion of the Propenty as Decluant, its designee, transferee or

22
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assignee or the said Board of Directors shall deem necessary or desirable for the proper operation
and maintenance of the Property, or any portion thereof, or for the general health and welfare of
the Owners; provided, however, that such additional utilities or other services or the relocation of

existing wtilities or ather easements will not prevent or unireasonably ipterfere with the use of

affected Lots or Dwelling Units for permitied purposes.

ARTICLE IX
GENERAL PROVISIONS
Section 1. Enforcement. The Association through the Board of Directors shall have the

right to enforee, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservalions, liens and charges now.or hn.rcal'ter imposed by the provisions of this Declaration.
-Failure by the Association to enforce any covenant, condition, reservation licn, charge or
restriction herein contained shall in no event be deemed a consent or.approval of such action, or a
waiver of the right 1o do so thereafler to the full extent permitted hereunder.

Seclion 2. Severability. Iavalidation of any one of the clauses, covenants or restrictions
as comained hercin by judgment, decree, court order or any stalute or other ordinance duly
passed by an entity with jurisdiction over the Property shall not aflect any other clavses,
covenants, or restrictions comained herein, all of which shall remain in full force and effeet,
without modification. Tn any invalidation of any such clause, covenant or restniction, then that
clause, covenant or restriction shall be deemed to have been rewritten in such & Wiy as to carry

out fully the intent of that clause, covenant or restriction (where discernible), but be wathin full

compliance with the judgment, decree, court order, state or other ordinance.
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Section 3. Amendment and Duration. The covenants and restrictions of this Declaration
shall run with and bind the Property for a term of twenty (20) years from the date this Declaration

is recorded in the public records of Fulton County, Georgia, after which time it shall automatically

be extended for successive periods of ten (10) years each, unless nim_:,l_-.r percent (20%) of the
votes allocited to Owners of Dwelling Units are cast in favor of a lermination of this Deelaration,
at a duly called meeting for such a purpose. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by Owners holding at least sixly percent (6004)
of the vates of members of the Association present, either in person or by proxy, at a duly called
meeting of the Association, and therealter by an instrument signed by Owners holding at least
seventy-five percent (75%) of the votes of the Associalion; provided however, 1-hal so long as the
Class B membership exists any such nmthdmr:nl shall require the written assent of Declarant. Any
amendment to this Declaration shall not be effective until it is recorded in the records of the Clerk
of the Superior Court, Fulton County, Georgra,

Section 4. Captions. The captions inserted at the beginning of each Seclion h:‘:.rtnf are for
convenience of reference only and shall not be deemed to affect the meaning or interpretation of

the terms and provisions of this instmmoent.

IN WITNESS WHEREOF, the undersigned Declarant has hereunto set its hand and seal,

on the day and year first above written.

Sipned, sealed and delivered WILBAR DEVELOPERS, LLC
in the presence of: i
F;?f“”*ﬁfﬂf.? et i %" "ﬁ:f"’"‘k_ (SEAL)
Wilness Ms_ M, wlsar
l‘r ‘ ' Attest: - (SEAL)
Molary Public lis:_
24
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