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DECLARATION OF CONDOMINIUM OF
THE WATER CLUB I AT LONGBOAT KEY, A CONDOMINIUM 95131100

THIS DECLARATION OF CONDOMINIUM of THE WATER CLUB I AT
LONCBOAT KEY, a Condominium, is made, entered inte and submitted
this _Ep day of &MH’MT&P" , 1998 , by Longboat Development
Limited Partnership, a Delaware limjted partnerehip, who for and in
behalf of itself and ics grantezs, designees, successors,

g
‘ITE-_ ﬁgaubstitucea and assigns, nmakes and agrees to the following
e

declarations and submittal statements, terms, provisiona,
fvonditions, eapements, restrictions and covenants:
e

3!
g ARTICLE 1.

Definits Used in pecl {

3.1, Asgessoent. "Apsessment® means & share of the funds
required for the payment of the Common Expenses which, from time te
time, iz asgsessed againgt the Unit Owners.

1.2. Assqciution. "Association® means The Watey Club Condo-
minium Rssociation, Inc., a non-profit Florida corporation, which
is responsible for the operation, maintenance and management of the
Condominium and the Association Property, and, its succesgors and
assigns.

1.3.  jAsepgiation Propesty. “Association Property™ means that
property, real and personal in which title or ownership is vested
in the Association fer the use and benefit of its members.

1.4. Boaxrd of Directors, *“Scard of Directors®™ or *EHoaxd®

meana the Roard of Dirvectors of the Assoeiation.

1.5, Puilding. "Building® means the structure on the Condo-
minium Property in which the Unite are located, and, where the
cohtext reguires, the other buildings, if any, located in the
Cendeminium, if any.

1.6. Bylawa. "Bylaws™ means the Bylaws of the Aseociation
exigting from time to time.

1.7, (ommon Elements. "Common Elements™ means and includes:
{a) all portions of the Condominium Property not included in the
Unive; (b! easements through Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility and onher
gervices to Units and the Common Elements and to the Associaticn
Property; (¢} an easement of aupport in every pertion of a Unit
which contributes to the support of the Building, {(d) the property
and inatalliations {othar than the propexty and installations owned
by the utility companies providing urility servicesn) required for
the furnishing cof utilities and other services to more than one
Unit or to the Common Elements and/or to the Association Property;
and (e} any other partg of the Condominium Propexty designated as
Ceuinmon Elements in this Peclaration or on the Condominium Plat.

1.8, Lommon.. Expengas. "Common Expenses® means all the
expenses properly incurred by the Association for or relating to
the Condominium and all expenses for which Unit Owners ave liable
to the Assoclation and shall include, but are not limited to, the
following:
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- {al Costa and expenses of adminiestration of the
Condominlum and the Aesociation and costs and expenses ol
muintenance, opevation, repair and/or replacement of Associantion
Propesty and the Common Elements (including the bimited Common
Elaments, except as otherwise expressly provided in this
Declaration), and of all portions of the Units to be maintained by
the Association, incluwding but not lHmited to:

{i} Pire, other caswalty, fleood, liabilicy,
Workers! Compensation, insurance for directors and officers, and
other insurance as provided herein.

(ii) Adminiscrative coste and expenses of the
Association, including profeasiocnal fees and expenses.

{111} Costs and expenses of water supply, sewage
disposal and treatment servide to the Common Elements and the
Aspociation Proparty and electricity to service the Common Elements
and the Association Property, costs and expenses of water supply
and sewage disposal and treatment service to the individual Units,
cost and expenses of peat control service to the individusl Units,
the Common Elewents, and the Association Property, cost and
expenses of duly franchised cable television service cobtained
purauant £o & bulk contract to the individual Unite, the Common
Elements, and the Associstion Property, cost and expense of garhage
disposal and trash removal service to the Unite and the Common
Elements and the Association Property, cost and enpsnses of in-
house communications and security services to the Common Elements
and the Asscociation Property, and the costz and expenses of other
utilities which are not metered to the individual Condominium

vnits.

fiv} Labor, materials and supplies uwsed for or in
conjunction with the muintenance, operation, repeir and replacement
of Agrociation Property and the Common Elements and bimited Common
Elemente except as otherwise expressly provided herein,

{v} Costs and expenses of repairing dameges to Che
Condominium Property and the Asscciation Property in excess of
insurance coverage.

(k) Coste and expenses of management of the
Condominiwm, including the following:

(i} Salary of A manager, if any, his or her
agsasistante and agents, and rolated employer taxes and employee
benefits, if any,

{ii) Management fees payable to an outside
managemetit company, if any, and

{111} Other expenaes incurrad in the management of
the Condominium Property and Assgociation Property.

(e} The cogt and expense of acguiring, owning,
managing, operating, maintaining, repalring and replacing all land,
improvements and personal property owned or leaged by the
Asgocistion and such additional land, improvements and personal
property as muy ba purchased by the hssoclation through action of
the Board of Directors.
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{4} All outlays, costs and experpes, £if any,
incurred by the Assoclation in connecticn with the purchase,
ewnership, rental, operacion, maintepance, repalr, and/or
replacemant of any Unit ascquired by the Asgociation te house a
Resldent. Manager for the Condominium, and for the proposed Section
11 Pevalopment, including without limitation, all down payments and
¢losing coste, debt service, utilities (except for electricity and
telephone service to the Unit while occupied by & Resident Manager
which shall be pald by Resident Manager), taxes, insurange
premiuma, the shaxre of Commen Expenges allocable to such Unit, and
pther expenses related thereto.

(e} All other casts and expenses that may be duly
incurred by the Assceiation through its Board of Directors from
time to time in operating, protecting, managing and conserving the
Condominium Propexty and/or Rasociation Property and in carrying
out ite duties and responaibilities ams provided by the Condominium
Aet, thie Declaration or the Bylaws.

(£} All other costs and expenees declared Common
Expenses by provigions of the Condominium Act, thie Declaration or
the Bylaws, inciuding but not limited to and specifically providad
for hereby:

{1} Thosp costs angd expenses incurred For the
raintenance, repair, and/or replacement of structures and other
improvements ugon and/or areas upon the Plaza Level within thia
Conduminium lying outside of the Bullding which are deemed by
reason of location, orientation toward the Clubhouse and other
recreational facilities and amenities constructed upon the Plaza
level to reasonably relate to and generally benefit the Unit Owners
within this Condominium and Owners within the proposed Section II
pevelopment, and

{ii) The coste and expenses that wmay be duly
incurxed by the Apscciation from time to time to comply with
tbligationa relating to the operation, use, mazintenance, repair,
replacement, andfor monitorine of the Condominium Property, the
Association Property, portions thereof, structurss and/or
ismprovemente constructed thereupon, imposed within Jduly adopted
governnental approvals and permits, including but not limiced to,
Toun of Longboat Key, Florida Resolutions andfor Ordinances, and
rocord  inetruments ineluding but not linmited to easements,
restrictions, and covenants Amposed within agresments and
amendmenta thereto and/foxr deeds having conveyed the title thereto.

69} any wvalid charge againgt the Condominium
Property or the Association Propexty.

The ¢ost and expense of maintaining, repairing,
gervicing and replacing all heating and aix-ceonditioning equipment
sexving a particular Unit shall not be a Common Expense but shall
be the individual expense of the Cwner(s) of the Unit being served
by such equipment. However, the cost and expense of maintaining,
repairiag, sexvicing and replacing all lines and conduite running
from any such heating and air-conditioning equipment to che Units
being gerved by such equipnent shall be a Cowmon Expense,

th) The cogt and expense of maiptaining, repairing,
sexvieing and replacing all skylights serving a particular Unic.
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1.9, - Coumon Surplus. "Common Surplus® means the amount of
all receipts and income of the Association, including, but not
limited to assensments, rents, profits and revenues on account of
the “ommen Elementas, in excess of the amount of the Common

Expeitses,

1.10. Copdominium. “The Condominium,™ "the “Condominium,*
ophis Condominium®, "this Condominium," or "Condominium® as herein
used from time to time, shall mean the zeeidential condominium
being submitted to condominium ownership by this Declaration and
known as The Water Club I at bLongboat Xey, a Condominiem, &ll of
the Condominium Property as a whole when the context ec psrmite, aB
well as the meaning stated in the Condominium Act.

1.11. Condominfum Act. "Condominium Act® means the Florida
Condominium Act, as it existe on the date this Declaration is
recorded in the Public Records of Sarasota County, Florida.

1,12, Copdominium Parcel. "Condominium Parcel® means & Unit,
together with the undivided share in the Common Elements which is
appurtenant to the Unit, and when the context pexmite, 21l other

appurtenances to the Unit.

1.13. Condominium Plat. "Condominium Plat* means the survey,
plot plan and plat annexed hereto ss Exhibit "A" and incorporated
herein by this reference,

1.14. Condomipfuwm Property. *Condominium Bropexty™ mgans the
Lands and personal property that are subjected to condominium
ownership under this Declaration, whether or not contiguons, and
all improvemente now or hereafter located thereom, except as other-
wige provided herein, and all casemente and rights appurtenant
thereto intended for use in connection with the Condominium, asg
vell as the wmeaning stated in the Condeminium Act.

1.15. Declazation. speclaration” or  "Declaration of
Condominium® means this Declaration, as it may bz amended from time
to Ltime.

1.16. DPaclavation of Restrictions. and Covenanta for Gulf-
fropt Promzrties. "Declaration of Restrictions and Covenants for
Gulf-front Propextles” means that certain Declaration recorded in
O.R. Boock 1254, Pages 1328, et _geg., Sarascta County Public
Recorda.

2.17. Deed Restrictions. ®Deed Restrictions® means those
certain Deed Reutrictiona recorded in ©.R. Book 1151, Paues 448, et
serg., and Waiver and Release of Developer/Declarant Rights dated
October 33, 199¢, recorded in O.R. Book 2254, Pages 2001, et peg.,
Sarascta County Public Records and that certain Terminacion and
Release of Resatrictions executed by Arvida/dMB Partners and
recordad in the Public Records of Sarasota County.

i.18. Defindtions. The terms used in this Declaration shall
have the meanings stated in the Condominium Act and as herein
provided, wilesa the cortext otherwise requires.

1.19. Dewelopur. "heveloper”™ means Longboat Development
TAmived Partrership, a Deluware limited parvnership, its deslgnese,
succeageory, subkstitureas and asgigns.
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1.20. Extevier.of the Utpit. The "Exterior of the Unit" shall
mean those portions of the Upit such as the doors, windows or walls

that are visible from outaide rthe Building ox from the areas
outside of the Unit but within the Building such as from hallways,
corridors, landings and the terraces,

1.23. EFirst Amendment to Reqiprocal Easement Agrsement.
"Pirst Amendment to Reciprocal Eapement Agreement® means that
cextain writing made and entered into the 3ist day of July. 1992,
by and between Jerome V. Ansel, St. James Development Company
Rorth, Inc., a Florida corporation, St. James Development Company
South, Inc., & Florida corporation, and Promenade Condominium
Cwnera*® Asesociation, Ine., a non-profit Florida corporation, which
Agreement im recorded at O.R. Book 2422, Pages 2726, gh_meq.,
Public Records of Sarasota County, Florida, as amended.

1.22, PRirst Revised Outlipne Development Plan., *Firet Revisad

Outline Development Flan® means the amended and revised Outline
Development Plan approved by Town of Longhoat Key, Florida
Resolution No. B9-05, recorded in O.R., Book 2107, Pages 1043, gt
feg.. Public Records of Sarasota County, Florida.

1.23. Eiyst Revimsed Site Plan. *Flrast Reviged Site Plan®

means the amended and ryevised Site Plan approved by Town of
longboat Key, Florida Resciution No. 89-06 on February 16, 1989,

1.2¢. lImprovemepta. "Improvements" mean all stxuctures and all
portions thereof, and artificial changes to the natural snviveonment
(exclusive of landscaping}, located on the Condominium Propexrty,
including, but not limited to, the Building, or Ilecated on
Asgsaciation Property.

1.25. IXpstitptional lender or Institutjopal. First ¥ortgagos.
*Institutional Lender or Institutional First Mortgagee® shall mean
and be construed to include but not be limited to a bank, savinge
and loan association, savings bank, insurance company, real estate
or mortgage investment trust, agency or quasi-agency of the U.8.
Goverrment, the FPederal Housing Administration ("FHAY), the
Veterans Administration {¥Ya"}, the Federal National Mortgage
Asgociation ("FiMA*}, the Federal Home ican Moxtgage Corporation
{("FHLMC*), the develcprent/consixuction lenderts} for the Condo-
minium, any other lender generally rvecognized aeg an institurional
type lender, including sffiliates thersof, the Developer and any
Unit Owner holéing a mortgage on the Condominium ox any portion
thereof or on a Unit or Unita.

1.26. Landas. "land*, "lands" or *Section I* shall mean the
real property owned by the Developer in fee zimple (and easements,
if any) beiny submitted to  condominium ownexship by this
Declaration aa The Water Club I at Longboat Key, a Condominium, and
which are wore particularly described in Exhibit "A* annexed hereto
st Sheet 2 of 23, which L2 incorporated herein by this referencs,
as Sectioun I, Tract i; Sectlon Y, '"Pract 2; snd Parcel 6, which
latter Tract's and Parcel's airspace lying above the aurface ia
limited to that portion only 1ying between the identified
elevations.

1.27. Limited Common . Elsments., "Limited Common Zlements®

shall mean those Common Elemente, Lf any, which are reserved for
the exclusive use of a certamn Unit or Unite to the exclugion of
other Units as specified in this Declaration or within the
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condominiuvm Plat. Refersnce herein to Common Elements shall
include also all Limited Common Elements unless the context would
prohibit it or it is otherwise expressly provided.

1.28. pegotiased Planned Unit Develppment (YNPURT} Project.
sNegotiated Planned Unit Develcopment ("HPODP} Project® means the
rezoning approval by the Town of Longboat Key, Florida adopted
pursuant to Orxdinance No., 81-1i on March 6, 1981.

1.29. Hotlom of Cogetal Construction Qonbtrel Line. "Notice
of Coastal Construction Control Line" means that certain Notice
recorded in O.R. Book 2102, Pages 2632, gt _gog., Sarasota County
Public Records, as depicted within Exhibit *A® attached to the
peclaraticn,

1.30, Qecupant. "Ogcupant {#)" shall mean a person or persons
in lawful posseesion of a Unit jneluding, where the context permits
or requirea, the Owner or Owners thereof.

1.31. pperation. “Operation” or "operation of the Condomin-
ium* meane and includes the administration, repair, maintenance,
replacement and management of the Condominium Property.

1.32. Original Outline Development Pian. "Original Ourline

Davelopment Plan* means Ehat certain Development Plan which
permitted development of the Negotiated Planmed Unit Development
{"HPUD") DProject through adoption by the Town of Longboat Key,
fFlorida of Resclution Neo. 81-8 on March &, 1931, and recorded in
O.R. Book 1428, Pages 1746, g% 829., Public Records of Sarasota
county, Florida,

1.33. Qriginal Site Plan., "Original Site Plan" means that
certain Final Developnent Plan approved by the Town of hLongboat
¥ey, Florida by Resolutiont No, 82-38 on November 3, 1982.

1.34. Projeqh. "Project® means development upon the Lands of
the Water Club I at Longboat Key, a Condeminium, and the
improvements and facilities within and uwpon the Association
Property and the Section II Development

1.35. Promenade. @ Condominium, . Seqtien I.  "Promenade, a
Condominium, Section I" maans that certain Condominium described
vwithin and c¢created by the filing aud recording of a Peclaration of
Condomindium dated October 20, 1985 in O.R. Book 1814, Poges 893, pt
Aeg., as subsequently amended by that certain First Amshdment to
Peclaration of Condominium dated November 18, 1985 and recovded in
O.R. Book 1870, Pages 2672, gk rneqg., and by the filing and record-
ing of 2 condominium survey and plat thereof in Condominium Beook
25, Pages 1, £k geq.. all the foregoing within the Public Recoxds
of Sarasota County, Florida.

1.36. Promenade Copdominium . Owners' Assgciation.  Ins..
*Promenade  Condominium Owners! Asscciation, Inc." means that
certain non-profit Flerida corporation conatituting the Condominium
hsgoelation defined within the Declaration of Condominium of the
Prowspatle, a Condominium, Secticn I, responsible for the operation,
maintenance, and management thereof,

1.37. Bscinuaeal  Rasgement Agreement. “Reciprocal Bagzement
Agreemeht® shal). mean that Agreoment dated Septembexr 14, 1984, and
recorded in O.R. Book 1719, Pages 1755, gL _seq., as amended by
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First Amendment dated July 21, 1992, and recorded in O.R. Book
2422, Pages 2726, gfL_meq., Sarasota County Public Records, as
amended,

1.38. Resolution No, 92-08. "Resplution Ko. 92-08" ghall nean
that Respjution adopted March 2, 1992, by the Town Commission of

the Town of Longbeoat Key and recorded at O.R. Book 2400, Pages 395,
et _peq., Public Recoxrds of Saragotaz County, Florida.

1.38. Restrictive Covenant. *Restrictive Covenani* meane that
certain Restrictive Covenant dated October 25, 1850 and recorded in
O.R. Book 2255, Pages 2334, gk._88Q., Sarasota County Publle
Records.

1.40. Eeyiged Outlipe Development Plan. "Revised Outline

Development Plan® means the amendments to the First Revised Outline
bevelopment Plan approved by the Town of Longboat Key, Florida, by
Resolution No. 92-08, recorded in O.R. Book 2400, Pages 385, gk
aeq., Publis Records of Soragots County, Florida.

1.41, Revised Site Plan. sRevigsed Site Plan® means the
amendnents to the Firot Reviged Site Plan approved by the Town of

Longbost ey, Florida by Resolution No. 52-09,

1.42. Segtion 1I Neveloper. The owner of the Section I

Parcel, and ite designees, sugcessors, substitutes and asslgns.

1,43, Seation I{ Povelopment. "Section II Development® peans

the condominium or non-condominium davelopment which may be
developed on all or a portion of the Saction II Parcel.

1.44, Section II Parpgel. f"Section IY Parxcel® or "Sectien 110
means the parcels of real property depicted on Sheet 19 of the
Condominjum Plat &s Parcel 2, Parcel 5, Seetion IT {Tract 1) and
Saection ITI (Tract 2}, and more partleularly described on Shest 20
of the Condeominium Plat,

1.45. Bipyle Family. "Single Family”™ mesns the Unit Ownar's
immediate family {(related by legal adoption, blood or a liecit
marriagel plus one additional persoen and that persen's immediate
family (related by legal adeption or bloocd) provided all are living
togecher ae a single houaskeeping unit,

1.46, Bingular,..  Plural. .Gender. Whenever the context so
permits, the use of the plural shall incluvde the zingular, the
singular the plural, and the use of any gender shall be deened to
include all genders,

1.47. TiwesShare . Pefate. *Time-Share Estate"” meansz any
interest i:- a Unit under which the exclusive right of use, posses-
sion or occupanty of the Unit circulates among the vaxious ocwnors
of Time-Shore Estates in such Unit in accoxrdance with a fixed time
schedule on a periodically recurxing basils for a period of time
ectablished by such schedule.

i.48., Time-Share Unit. *Time-sShare Unit" means a Unit in
which Time-Bhare Estates have been created.

1.49, Town. of Jonghoat Key, Florida, fesslution No, 81.08,

=Tewn of Longbost Xey, Florida Resclubion No. 81-08" means that
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certain Resclution recorded in O.R. Book 1428, Pages 1746, gL.Bed.,
as subsequencly amended by Resolution No. 89-05, recorded in O.R.
Book 2107, Pages 1043, st ppg., ag further amended by Resolution
No. 82-08 recorded in 0.R. Book 2400, Pages 395, gt seq., all the
foregoing within the Sarasota County Fublic Records.

1.50, Town. of lLongboay Rey. Florida Resolution Np, 92-08.

“fown of longboat Key, Florida Resolution Ho. 92-05* means that
cercain Resoiution adopted March 2, 1932, by the Town Commission.

1.51. UpiL. "Unit® means that part of the Condominium Property
which is to be subject to execlusive ownership. When used in a
conveyance of a Unit, and elsewhere when the context permits, the
word Unit shali include the appurtenances thereto vhich are
elsewhere described herein.

1.52. Upnirv Owasr. *Unit Owner® or "Owner of a Unit" means the
Ownex of a Condominium Parcel.

1,53, DLnilicy Servivem. Ag used in the Condominium Act and
as constroed with reference to this Condominium, and as used in the
Declaration, Articles snd Bylaws, *utility services" shall include,
hutt not bs limited to, electric power, gas, if provided, water,
heating, refrigeration, air-conditioning, cable TV and garbage,
tragh, refuse and gewage digposal.

2.54., Voring Interssts. tVoting Interests" mean the voting
rights distributed to and held by the Associationts pembars
pursuant ¢ the Florida Condominium Act, this Declaration, the
hrticles and Bylaws.

ARTICLE 2,
Burgese of Deglaration

2.1, The purpose of this Declaration is to submit, and the
Developer hereby submits, (i) the fee simple title to the Lands,
identified and described within EBxhibit "A" hereof as Section I,
(ii) all essements, rights and appurtenances thereto belonging,
(321} all the impbrovementr now and hereafter constructed or erscted
thereon and {iv} all other property, real, personal or mixed,
intended for use 4in connection tGherxewith ({all subject to the
easements, encumbrances, restrictions and other matters hereinafter
degeribad in this Declaration or in any of the Bxhibits hereto}! teo
the condeminium form of ownership and use in the manner provided
herain and in the Floxida Condominium Act, as it exists on the date
hereof, excluding kherefrom, however, all public or guasi-public
utilivy lines, inatallationg and equipment and related eassments
owned by such utility companies,

ARTICLE 3.
Lieptification of Condomindiug

3.1. Hame and locabion. The name by which this Condominivm
io to be identified and known is The Water Ciub i at Longboat Key,
a Cendominium, and it is located at 1245 Gulf of Mexico Drive,
Longboat Key, Sarazota County, Florida, 342:28.

2.2. The Lands. The legal deseription of the Lands, identi-
fied and described, which are hereby submitted to the condominium
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form of ownership end use at this time, isg set forth in Sheet 2 of
Exhibit *A" annexed hereto. ‘The Developsr and the Developer’'sa
surveyor may make non-material changes and corrections in the legal
degcription of the Lands as herein reserved Ly and to them.

3.3. gSecvion Daveplopment. This Condominium is not a phase
condominium project that is being developed in phases. only

Section I ag described within Exhibit »A" is being submitted to
condominium ownership at this time by this Declaration. However,
the Section IY Pevelopment, as hereipafter deseribed or depicted,
may become a condominium, in the sole and absolute discretion of
its developer, its successors, and/or amssigns, pursuant to and in
accordance with tha terms and conditions of this Declaration as
nore particularly hereinafter set forth within Article 4.2 hersof.

The Section II Development, if in fact cowpleted, may
be operated and managed in conjunction with this Condeminium by the
Association. The creation of proposed Section II Pevelepment will
not merge the Common Elements of this Condominium with the common
elements of such additional Secticw I1 Development. If Section IX
bBevelopment is develcoped as a condominium, each such Section will
bBe and will remain a separate condominium under Chapter 718,
Floride Statutes, but if and when operated and managed, as
aforeeeid, through the said Aesociation in conjunction with the
other Section, there will be common control, unity of policy,
procadure, management, and purpose among both Sections, and the
owners of units within each Section as further provided for within
thig Declaration, and the Articles and Bylaws of the Association.
Rll grantees, mortgagees, assignees, their respactive successors
and assigns, of Unite within this Condominium do herehy
unconditionaily and irrevocably agree to the foregoing.

ARTICLE 4,
Gensxal_Deacription of Copdominium

4.1, Dovelopment Plan. This Condomindum ig 2 condominium
developnent that iz being developed and submitted to condominium
ownership pursuant to the Condominium Act as it ex‘ats on the date
heraof as further desecribed herein below,

4.2. Saction. Devalspment.  Plan and  Reservation. This
Condominium will coneiet of 86 Units constructed within the
Building upon the Landse.

Section I completion ia projected for Decembexr 15 ol
1855, or within two vears from date the first purchage agreement is
signed, whichaver first occurs, subject to delays vaused by acts of
God, material shortages and delivery delays, abnormal weather
conditions, strikes and labor disputes, wars, police actions,
insurrections, natural catastrophes, fires, and other casualty
losses oy causes beyond the Immediate control of the Developer,
Segction 1 completion is not dependent upon nor conditioned upon
commencement of construction or completion of conatruction of the
Seckion JYI Development, No ryepreaentation is made raspecting
Section 1I comatruction commencement or mubsequent completion.

The Lande which mey become a part of the Condominium and
the number and general size of the Units is set forth within
Bxhibic *A" ampesed hercto.
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In order to create subsequent Section II, the Section
11 Developer, shall have the right, butr not the obligation to,
make, execute, and record within the Public Records of Sarasota
County, Florida, a separate declaration of condominium and
condominium plac, Such declaration relating to the Section 1I
Parcel need be executed only by the Section IX Developer and shall
not reguire the consent, joinder or execution thereof by Unit
Owners, tneir Mortgagees or other lisnors ox the Association. ALl
granteaes, contract vendess, Rmortgagees, other liencrs, the
Asooeciation and their reapective heirs, personal repressntatives,
successors, and/or assigns do hereby dirxrevocably agree to the
foregoing. Such declaration shall take =2ffect at the time it ie
recorded in the Public Recorxds of Sarasota County, Florida.

In the event Section II construction shall hereafter be
comnenced, there is expressly created and reserved unto the Section
I1 pevaloper, ite successors and assigns, the exerclse hereinafter
of those powers, actions and decisjons necesssry to accomplish
complete construction of the Section Il Dewvelopment and othex
improvements as are deemed necessary or desirable in the Section II
Peveloper*s sole discretion or that of applicable governmental
authorities sxercising jurisdiction thereof so as to insure the
structural soundness, the architectural integrity and appearance of
borh Sections., During construction of Section II improvements, the
Section II Developer may be regeuived to wundertake and conduct
certain construction activities which may be of minor inconvenience
to vUnit Owners within this Condominium, including but not neces-
sarily limited to: (i) obstruct temporarily for unknown pericde of
time ocutside parking spaces, accesses for both pedestrian and/or
vehicular traffic, portions of existing Common Elements within this
Condeminium and/or the Association Property, originel and existing
views, light, and air, and diminish the same; {iil} operate
construction equipment and atore construction equipment and
materials within thie Condeminium and/ox the Association Property;
{iii) operate machinery and conduct construction activities which
may be a minor inconvenience to and disturbance of the day to day
occupancy and use of Units andfor Common andfor Limited Common
Elements and/or the Association Property by this Condominium's
Owners and Unit Occupsnts for unknown periods of time. The Unit
Owners of this Copdoninium #n their own behalf and in behalf of
their heixs, personal representatives, succesgsors, mortgagees,
liznors, and asaigns acknowledge and agree es described hereinabove
that thez completion of the entire Project wmay occur over such
extended period of time and that incident to such development and
construction, their guiet uee and enjoyment of the Condominium
Property and theixr Unite and/or the Aasociation Property may be
temporarily interfered with by the development and construction
work ccourxring upon the balance of the Section II Pareel and/fox
upen or within the Association Property and they do hereby walive
aill claims for Iinterference with such ¢uiet uwse and onjoyment
resulting therefrom and do hereby release this Developer and the
Bection 11 Developer from all claims that they now or may hereafter
have in connestion therewith.

In the event the Section II Development shall hercafter
be created as a condeminium, Section I1I, when created, will not
merge with and will not become a part of this Condominium and the
common elements therein shall not be available for use by the ¥Ynit
Ownere and occupants in this Condominium, except se such use is
raserved herein or within the Condeminium Plat,
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This Condominium iz a scparate and distinct condeminium
which is proposed to also be a part of a Negotiated Planned Unit
Development {"NPUD"} DProject pursuant to the Revised Outline
Development Plan and Revised Site Plan approved by the Town of
tongboat Key, Florida which when and if completed will include not
only this Condominium but also The Promenade, & Condeminium,
Section I, end the Sectien IF Development. However, completion of
this Negotiated Planned Unit Development Project respecting the
Saction II Development, is subject to possible amendment or change
in whole or in part 3in the sole and absolute judgment and
discretion of the Section II Developer and approval by the Town of
Lougboat Key, Florida; therefore, there is no guaranty,
represeniation, or warranty made by this Developer that the Section
II Developer will eslect to proceed with and complete the balance of
the Regotiated Planned Unit Development Projeect in any forxm.
Although this Cendominium will be subidect to cextain easements and
uge righte in favor of the Section II Parcel and its residents and
wil) have the benefit of certain easements over and upon the
Section 1I Parcel, such real property ia net part of this
Cendominium and the Unit Qwners of this Condominium have no
ownership rights therein.

From time to time this Developer or its representatives
may have presented certain renderings, drawings, plans, and/or
models showing possible future development not only of this
Condominium but algo the Section Xi Development. The Unit Owners
acknowiedge and agree that neither the Developsr or the Seation XX
Developer warrants or represents in any way or manner that the
coneeptual scheme shown within such renderings, plans, drawings,
and/or models will be the exact way or wanner that the Section II
Parcel is finally actually developed or will in fact ever be
developed. The Unit Owners further acknowledge and agree that such
xenderings, drawings, plans, and/or models are conceptusl only and
further aoknowledge end agree that the Seetion II Developer shall
have the discretivnary xight to determine the exact final design,
construction, type of development, and time and Wamner of
iuprovement thereof subject to compliance with 21) Town of
Longbeat Rey, Florida requirements and approvals.

Netwithstanding anything herein otherwise contained or
implied to the contrary, the Section II Developer shall have the
absolute right and a1}l rights, powers, privileyes, easements, and
licenges, whether perpetuzl and/or temporary, necessary o
desirable to physically connect and integrate sll improvaments
within this Condominium andfox the Association Property to and
with the 8Section II Develoupment incluwding, without limiting the
generality and all inclusiveness of the foregoing, support and
construction easements over and upon the Condominium Property and
the Association Propérty, provided, however, that any such physical
connection and integration shall be accomplished at the gole cost
and expense of the Section I Developer and all damage caused to
thie Condominium and/or to the Association Property resulting
therefrom shall he repaired at its sole cost and expense.
hddicicnally, such integration shall include but pot be limited to
coniection and uase and benefit of pedestrian and/or wvehicular
access and parking within Asscciation Property, stormwater
management system, ceptral potable water, and central wastevater
collection syatem and such other utility system facilities and
improverents locatsed within this Condominium and/or the Association
Property serving the Section 1II Development,

b E

gLy wond
n SANNDEN TIYIOTIAC -¢

19T FAVA




rnvny-qu.u

Nothing contained herein shall be constried so as to
crexte any paxtnership, joint venture, tenancy in common, or any
other relationship && between this Developer and the Section II
Developer other than that of existing adjeining land owners. The
Unit Owners acknowledge and agree that the Section I Developer
hes no obligation toward and has made no warranties toward Unit
Ownexs of thig Condominium.

ks previously discussed, Section I shall consiat of =
maximum of 86 Condominium Unites. Each Condominium Unit Ownex in
this Condeminium will own an equal, 1/86th fracrional share of the
Common Elements and of the Common SBurplus and will share and be
responsible for an egual, 1/86th fractional share of the Common
Expenses of the Condeminium, Such responsibility for Common
Expenses is subject to beiny changed as hersinafter provided when
and if the Section II Development is completed and each owner in
the Section XX Development will shavre liability for expenses
associated with upe and upkeep of the Apaociation Property. Such
shares are further subject to change if either the Daveloper or the
Bection Il Developer shall exercise its right, as set forth hexein
to build fewer than 88 units or residential dwellings in the
Ssction II Parcel in Artigle 4.3, Article 5.3, or in Article 5.5
hereinaftey, to change the boundary lines between two abutting
unita or reeidential dwellings owned by either the Developer or the
ssetion II DPeveloper and to reallocate such equal shares in the
common elements, common surplus and common expenses that Were
appurtenant to such two abubting units or residential dwellings
prior to such change to such two abutting units or residential
dwellings as so0 moudified pursuant to such paragraph. If the
section II Development is completed, each unit owner and/or ownexr
of a residential dwslling within either of Section I or the Section
11 Development will b2 respeoneibles for an equal undivided
fractional share {the "Combined Fracticnazl Share®} of the Common
Expenses for the Association operation and for the Asseciation
Property based upon the total number of units or residential
dwellings in Section I and the Section Ii Pevelopment.

The Section IT Development, if completed and created ag
a condeminiuie  subsegquently, will consist of a moximum of 88 Units.
At such time as the Section II Development is crested as a
condominium by appropriace declaration as hereingbove provided, if
that bhecomes the case, ecach unit therain shall be vested with an
1/88th ownership of the common elements, beax 2/88th of the common
expengey of that condominium, and be entitled to 1/08th share of
the common surplus of that condominium. Such vespopsibility for
the Common Expenses of the Assgociation Property shall be shared
with the 86 Units within Section I, sc that unit ownexs within both
Sectiong shall each bear & 1/174th share, subject to change,
however, If the Section 1@ developer shall sxercise its right, as
get forth herein to build fewer than 88 Units in Section II in
Article 5.3 or within Article 5.5 hereinafcer, to changa the
bopndary lines between two abutting Unites it owns and to resllocate
such equal shares in the common elements, common aurplus znd commeon
expenses appurtenant to auch two abutting units pursuant to such
paragraph.

Each unit owner 4in each Section automatically is
entitled to membership in the Association and esch unit and/or
vepidential dwelling in each Saction is entitled vo one vote in the
Asscciation, as pet forth in the Articles and Bylaws of the
Ausoclation; provided, however, if unite are combined, the owner
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will be entitled to one vote for each unit combined. If only =g
Section 1 is developed, eacn Unit will have one vote out of &6. If L‘;‘l
the Eection II Development is completed, each unit and/or £a
residential dwelling in the Condominium aund the Section I <
Pevelopitent will have one vote out of a maximum 174 voting rights w
which results in the dilution of the voting rights of the units 5Le
within Section I that would have existed if only Section I had been mo !
developed, unless fewer units cr residential dwellings are built in NE
the Section Il Pevelopmenc. A :

The recreational facilities and areas to be owned as
Asaociation Property consists of the following as herein below
described.

{(a} Outdcor Facilities. A&n outdoor awimming pool
and deck area will be locatad on the Plaza/Clubhouse level (refer
to Sheet 22 of 23 of the Condominium Plat, Exhibit A). The
awimming pool will have a surface area approximately 2,600 sguare
feat. and will be hemted und lighted, will be rectangularly shaped,
will measure approximately 93 feet in length and approximately 28
Feet in width, will range in depth fron 2.5 feet to 5.7 feet, will
contain approximately 81,040 gallene of water when filled and will
be capable of serving spproximately 45 persons at any one time.

The swimming pool will have a perimeter of approxi-
mately 250 feet. Raised coping will cover the perimeter of the
swimming pool.

The swimming pool will be surrounded by a deck area,
inclusive of the wet deck portion, consisting of approximately
6,280 sguare feeb, whose surface shall be paver tile and concraste
and wood which will he reasonably capable of accommodating a
minimum of 250 pergons at any one time.

ithin the clubhouse there will be provided separate
men'a and women's locker room facilities. The women'e locker room
will cemprise a steam room angd pauna containing approximately 60
square feet in asrea capable of accommodating 8 persons at any one
time, 2 showers, a whirlpool tub capable of accommodating 8 persons
at any one time, a lounge with julce bar approximately & sguare
feet in area capable of accommedating 3 persong &t any ohe time, a
regtroom of approximately 300 square feet in area having 2
szparately enclosed toilets and 2 wash basine, a masgage room of
apprexinately 100 square feest in arca, capable of accommedating 3
persons at any one time. The men's locker room will comprise a
steam room and sauna approximacely 60 sguare feet in area capable
of accommodating 8 persons at any one time, 2 showerm, & whirlpoel
tub capable of accommogating B persons at any one time, & lounge
with Jjuice bar approximately & sguare fwet in area capable of
accommodating 1 persons at anpy one time, & regtroom oOf
approximately 220 aguare feet in area having 2 urinals, 2 toillets
and 2 wash basins, & masmage room approximately 77 sguare feet in
area capable of accommudating 3 persong at any one time. Adjoining
is a janitorial services room spproximately 52 sguare feet in area
capable of accommodacing 2 persons at any one time. An attendantts
room with laundry and sterage of suppliee and necesmpary equipment
approximately 155 square feet in area capable of accommodating 3
pevsons at any one time {e located next to the women's locker room.

hn outdoor wvhirlpool spa pool, hested and lighted,
will be located in proximity of the swimming pool at  edge of the
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paver tile deck area. Its purface area will be approximately 55
sgquare faet with a perimeter of 30 feet. A 5 foot wide minimum wet
deck will surrourd 2160% of the perimeter. It will contain
spproximately 1,324 gallons of water when filled end be capable of
accommodating 6 persons at any one time.

An cutdoor tot pool, heated and lighted, will be
located in proximity of the swimming pool at edge of the paver tile
deck area. Ite purface area will be approximately )76 square feet
with a perimeter of 47 feet. A 4 foot wide minimuin wet deck will
surround 1008 of the perimeter. It will contain approximately
1,316 gallons of water when filled end be capable of accommodating
171 persons at any one time.

There will be planters of varying dimensions and
configurations located along the perlimetor of the deck area
comprising the swimming pool, tot pool, and whirlpool.
Additicnally, there will he planters of varying &imensione and
contigurations lecated along portions the perimeter of the
remainder of the clubhouse/pool level and surrounding portions of
the clubhouse and sntrance/exit areas.

There will be an A/C equipment area located
northexly of the clubhouse on the clubhouse/pool level,

There will be a drive leading to and from the
clubhouge with a conorete island centaining planter areas
constructed contiguous and easterly of the clubhouse entrance., &
pedestrian walkway will be counstructed lesading to and from the
clubhouse entrance te the parking garage and outaide parking
spaces.

SBubject to issuance of permits by authorized
fedexal, state, or town agencies permitting the construction
thereof, a dune walkover constructed of wood, having a length of
100 feet and an average width of 8 feet with a viewing/seating area
of approximately 100 sguare feet surface area, will extend from the
clubhouge/pool level acxoss the Gulffront beach to provide means of
accees to and from the Gulf of Mexico.

{b} Ihe Clubhouss. The clubhouse will be
constructed upon the Plasa level within the location shown within
the Condeminium Plat, Exhibit A, The clublhouse will be
constructed of masonyy, will have a height of 30 feet conmpriping 2
otories, and wili contain approximetely 16,800 gquare feet of aix
conditioned area.

This elubhouse will comprise the following rooms for
the following uses:

FIRST PLOOR: A covered entry vestibule of approximately
237 square feet which will be capable of accommedating 20
persong Al any one time;

A Lobby and Gallery approximately 1,560 esguare feet which
will be capabie of accommodating 110 persone at any one
time, opening onto a coversd loggla with colonnade
accessed from the lobby, The loggia is spproximately 755
agquare feet which wiil be capable of accommodating 50
persons at any one time;
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A Mansger and Emplovee Office, with adjoining Employes
Lounge with storage faclilitiee of approximately 1,340
square feet which will ba capable of accommedating 15
personyg at any on¢ time;

A Multi.Purpose Room with vestibule approximately 1,177
gguare feet which will be capable of seating 30 persons
at any one time without fixed seating;

Twe exit staixm and an open stairway to the second floor
from the lobby. An elevator of mpproximately 2B agquare
fest car area, which will be capable of accommodating 10
peraons at any cne time is located off the lobby;

The elevator lobby for the elubhouse at the ground
floox/parking level is approximately 178 square feet and
is vapable of accommodating 22 persons;

Adjacent to the ground £loor lobby are electrical and
mechanical rooms, trash room, and whirlpool eguipment
room with an approximate toral area of 325 square feet.
There iz alsc a dumbwaiter vestibule and kitchen etorage
xoom for an approximate totbal area of 170 square feet;

A Gym/Exercise Room of approximately 1,024 sguare feet
will be eguipped with exercise egquipment and will be
capable of accommodating 28 persons at any one time, and
will open through three sets of double doors to an
outdcor trellised exexcise patic of spproximately 324
square feet which will be capable of accommodating 20
persons;

Sgparate women's and men's locker rooms are described at
page 4{4 of this Declaration,

SECOND FLOOR: An Upper Gallery of approximately 1,400
square feet which will be capable of accommedating 100
peraong at any one time, with a bar of spproximately 130
sguare feek with 13 bar stools;

An outside veranda, which is accessed through the Upper
Gallery, of approximately 755 square feet which will be
capable of accommogating 5S¢ perpons at any one time;

Two exit staire and en open stair and elevator, all
accepped from the Upper 8allery;

A Mulri-Purpoge Room, with & fireplace, of approximately
253 square foet which will be capable of accommnodating 28
persons at any one time, which opens to an outside
trellised terrace of approximately 236 aquare feet,
capable of accommozdating 15 persoms at iny one time;

A wmen's reatrcom of approximately 220 sguare feet area
comprising a clothen changing area, ? wash basins, 2
urinals, and 2 toilets wvhich area can accommodate 3
pergsons at any one time;

A women's restroom of approximately 220 squarxe feet area
comprising a clothea changing area, 2 wash basins and 3
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toiletn which area can accommpdate 3 persone at any one
time;

A beverage vault of approximately 200 sguare fLeet
containing separate beverage storage lockers containing
1,800 cubic feet with cne locker to be asaigned for the
exclupive uge of a Condominium Unit;

A multi-purpose dining/entertainment room of
approximately 1,80C square feet which will be capable of
geating 120 persons at any one time opaning onto an
outside covered terrace of approximately 741 sqguare feet
which will be capable of accommodating 50 persons &t any
one time;

A perving kitchen of approximately 730 sguare feet with
dry storage, dusbwaiter, janitor's cleset, employee
toilset room, and table gtorage. A salon of approximately
222 sguare feet which ecan accommodate 6 persong at any
one time.

{c} Tennis Courts. Theze are four regulation-sized
tennis courts as shown within the survey/plot plan {(Exhibit A}.
Twoe ©f the teanis courts will be constructed as part of this
Section 1 and the remaining two tennis courts will be constructed
if the Section I Development is completed., Each tennis eourt will
have a har-trn type surface and will he fenced and wind-screened.
Rackh court will be capable of accommedataing a maximum of Eour
perscns in play at any onhe time,

Tennis viewing areas of approximately 192 sguare
feet may be provided adjacent to each tennis court. This area ia
intended to allow the Unit Ownexs, their tenants and guests to git
and watch the play on the fennis court and will accommodate approx-
imately 30 persons at any one time,

Aeceprs to and use of two tennis courts will be
available wupon execution and recording of that cevtain Non-
Exclusive Easement for Tennis Courts by and between Longboat IIX
Pevelopment Limited Partnership, & Delaware limited partnership,
and the Association; <onstruction of the other two tennis courts
will only occur if construction of the Section II Development
commences and availability for use will not occour unleas and prior
to completion of construction of the Section II Development.

Rithin the Condominium there is proposed parking within a
parking garage and ground floor level of the Building. Within the
aroumd £loor parkiag level of the Building and beneath the proposed
Plaza level is a parking garage more particularly depicted within
Sheste 3 & 4 of 23 of the Condominium Plat, Exhibit A. There is a
separate garage entrancefexit., Within this Condominium there are
a total of 131 parking spaces that Ainclude 24 gtacked and 3
handicapped having a typical dimension of 20 feet by & feet. An
aaditional 12§ parking opaces that iIncludes 24 stacked, 23
handicapped. and 5 conpact car sizes are to be located within the
proposad portion of the garage heneath the Plaza level not
gubmitted to this Condominium as Section I, but proposad to be
submitted within the proposed Sectioen II Development. At the reazx
{weaterly} end of the garage, there is a pool eduipment room having
an approximate 1,25) square foot area which will Ffunctionally
accomnodate & maxioum of 4 persons and containing mechanical
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equipment and storage of supplies for the swimming pool, whirlpeool
spa, and tot pool. Within Parcel 4, Sheet 3, Exhibit A hereof, is
aiso a trash room, an elevator, electrie, kitchen storage, and
whiripool equipment rooms, and stairways.

The ground floor area of the Building is depicted within Sheet
4 of 23 of Condominium Plat, Exhibit A.

{i) Within that portion of the ground floor area
the following rooms and areas for the following uses are found: A
terrace beside and in front of the elevator lobby, which terrace
has an approximate 1,700 square foot area and will functionally
accommodate a maximum of 112 persons at any one time. The elevator
lobby has an approximate 800 sguare foot area, inclusive of the two
elevators, which area will functionally accommodate a maximum of 42
persons at any one time. Each elevator cab is approximately 28
aguare feet in area and is capable of accommedating 8 persons at
any ane time. Adjacent to the elevator lobby are bicycle storags
areas having an approximate 520 total square foot area which will
functionally accommodate the storage of 24 bicyeles at any one time
and 2 cart rooms having sn approximate 355 total sguare foot area
which will funcrtionally accommodate 20 carts at any one time. Aan
additional larger bicycie storage area ie located next to the cart
reom and stairway, having an approximate 350 square foot area which
will accommedate 20 bhicycles at any one time. There is a trash
room adjoining the smaller bicycle storage area having an approxi-
mate 475 square foot area which will funectionally accommodate a
maximum of 6 peraons at any one time. ‘“There ia also a service
elevator having an approximate 36 sguare foot area, capable of
accommodating 12 persons at any one time, and a fire contxrol room
having an approximate 144 square foot area which will functicnally
accommodate 4 paraons at any one time. Betweeh the trash room and
the service elevator and fire control recom, there is a fire accesa;
thers is an exit corridor adioining the stalrway having an approxi-
mate 314 square foot areaz which will functionally accommodate 35
persons at any one time,

Within the middle portion of the ground flocor
of the building, additional roome and areas for the following uses
are: A cart ropm having an approximate 195 agquare foot area which
will functionally accommedate storage of 10 carts at any one time.
A Resident storage area comprising eight lockers numbered ) through
8 within a room having an approximate 230 square fcot area, There
io an elevator lobby having an approximate 240 square foot area
which will functionally accommodate a maximum of 15 persons at any
one time. There are two elevators each approximately 28 =sguare
feet, each of which is capable of accommodating B persons at any
cne time, There is additional Resident etorage area having an
approxinate 2900 square foot area which will accommodate 59 storage
lockers numbered 9 through 67. There is another elevator lobby
having an approximate 240 square foot area which will functionally
accommodate a maximum of 15 persons at any ohe time., There are two
elevators each approximately 24 swquare feet with each capable of
accommodating 5 persons at any one time, There i an additional
Resident storage area approximately 1027 square feet which will
functicnally accommodate 15 scorage lockers numbered 639 through 86.
Adjoining this Resident storage area {8 an additional trash room
having an approximate 220 square foot area which will functionally
accommodates 8 persons at any one time. There is an additional
ptairway adjacent to this Reecident mtorage ares and trash room and
exit corridor, and fire accesz corridor with additional £ire
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control rocm having an epproximate 128 sguare foot area and
additional esrvice elevator approximetely 36 sguare feet in area,
which is capable of accommodating 12 persons at any one time.

{11} Within the most easterly portion of vhe ground
floor area, there is a large freeform area for heouse storage
approximately 1120 pquare feet in area and two pessenger elevators,
cach approximately 28 sguare feet in area, capable of accommodating
8 persons at any one time. Thexe is an elevator lobby comprising
approximate 240 square feet area which will functionally
accommodate a maximum of 15 persons at any one time. There is an
additicnal cart room having an approximate 72 sguare foot area
which will functionally accommodate the storage of 7 carte at any
one time. Outside the elevator lobby are tws geparate stairways.

{a) Migeellaneous. All locations, areas,

capacities, numbers, amounts and sizeg as epet forth above are
approximationg,

The Condominium documents provide that the
hesociation may adopt rules and regulations restricting, limiting
and governing the use and operation of the recreational and other
comsonly used facilities by the Unit Owners and their tenants and
guests. In addition, certaln common facilities may be tomporarily
reserved by a parcticular Unit Owmer to the exclusion of the other
Unit Owners. Refer to Article 5,13 hereinbelow for details.

4.3. Ihe Secrion Il Dsveloperts Ahzolute Richt to Modify the

i opmenk. If the Section IX Devsloper in ite
discretion elects to construct a condominium and the condominium
contains fewer unive than 88 in Section II, much election nay
therefore change the hedight, design, size, layout, configurations
and/or locarion of the buildings within Section II at any time
prior to the time such Section II is developed and subsequently
established. as a condominium, In the event the Section II
beveloper elects to proceed with the creation and development of
the Section TI Pavcel until such time as the units and cther
inprovements within sech Ssorion II  Parcel are aubseguently
established as a condominium by eppropriste declaration as
hexeinabove providad, the units within Ssetion II shall not be
responsible for any assessments for Common Expenses and no portion
of the Ommon Expenses nor liability or assessmentg for the same
shall be allocated to such units until auch time.

4.4. Mon-Intsrference by Univ Owoezs With Peveloper's Right
Lo Develop. Conntryct, Cemplets and Sed) the Projecr. ‘The Unit
Ownarsa in this Condominium, jointly and severally acknowliedge and
agree, in thedir own behalf and in behalf of their mortgagees,
heirs, grantses, successors, personal representatives and lienors,
that: (i} the wmarketing, cempletion and sale of the Project may
occur over an extended period of time; (ii) that their quiet
enjoyment and use of their Units and this Condominium may be
interfered with by such maxketing, completion and sale; (iii) they
waive sll claims against the Developer, if any, and the Section IX
Bevelaper, if any, axieing from auch interference; and {iv]) neithar
they nor the Assocciation shall hereafter, by action or inaction,
object te, prevent, hinder, delay or otherwise inpede or attempt to
prevent, hinder, delay or otherwise impede the marketing,
cempletion ani eale of the Project.

is

-]
O
o]
=
h
3
b3
[

'
+
[=]
3
3
g
D
4
>
A
§
[
2
| +]
n
.
L]

IOTT Hovg




E M PR
B MR Iy
S L

e T

4.5, Reysloper:s .
Commonr Elementa. Mntdl. Projnct. is Completed and Sold. All the
present and future Unit Owners in this Condominium jointly and
geverally acknowledge and agree in their own behalf and in bshalf
of their mortgagees, heirs, grantees, successors, personal repre-
santatives and lienors that until the Project is completed and all
the condominium units, or non-condominium residential units or
dwellings, if any. in the Section II Pevelopment, in the Project
are sold, the Developer and the Section 1Y Developer ghall have the
right to make such use of the Common Elements and Recreational
Pzeilities to fFfacilitare such completion and male, including,
without iimiting the generality of the foregoing, the right to use
such &reas and Facilities for social events, promotional eventsa,
cloging of sales and sales events for sales prospects and others
and the right to uee, without payment of rent or fees, all common
and other areas of the Association Property and of the Condominium
except Units not owned by the Developer or the Section IT
Developer, for such purposes, including salesn; adwinlatrative and
closing offices, models and signe and display areas.
4.6, i ]

fales Period. Nocwithstanding anything herein contained or implied
to the contrary, until the Project is completed and all condominium
units or non~condominium regidential unite or dwellings, if eny, in
the Section IX Development, are sold, the Developer and the Section
11 Developer, and their respective agents and representatives ghall
have the right to use the unsold Units and the Common Elements and
facilivies of the Projeact to facilitate such completion 2nd sale,
including, without limiting che generality of the foregoing, the
mzintenance of a business, sales, eclosing and/or construction
office, the display of esigns and other advertising and promotional
materials and devices, the meintenance of a sales model ox models
and the showing of the Project and Units therein to prospective
perchagers or lesasees.

Further, notwithstanding anything heredn containad or
implied to the contrary, until the Project ism completed and all
Condomininm Unite or non-condominium residential units or
dwellings, if any, iIn Section II are sold, the Developer and its
agents and repreasentatives and/or the Association do hersby retain
and reserve and ahall be hereafter entitled to exexcise the right,
powey, and authority and at all times shall have the right, power,
and authority and obligation to declare and create, convey,
dedicate, medify, angd amend from time to time, without joinder and
confent of any Unit Owner, mortgagee, lienor, contract vendee, or
other parson, easements over and wupon and in through the
Condominium Property and/or the Association Property that may be
necegeary, oxr desirable for the purpose of allowing the Section II
Development to be completed, sold, used, or cccupied, maintained,
repaired, and/or replaced, for purpose of providing ingress and
egress to prevent the balance of the Section I1 DPevelopment or
remaining Asgociation Property £rom being landlocked or otherwise
in any maoner deemed necessary, practical access to and from
existing private driveways, sidewalks, parking areas, whether
vehicular or pedestrian use, and for extension, connection,
medification, repair, and/or replacement of drainage or other
utility systemg then aexving or propossd to gerve the Project. The
fsveloper, by an inatxument in writing, may assign to another or
reiinquish this right, power. and awthority herein reseived by the
filing among the Public Records ~f Sarasota County, Florida of
written instrument to that affect. After recording of such written
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instruwent, the beveloper and its successors and assigns ao
Developer ahall no lorger have the right, power, and authority
reserved or created herein.

ARTICLE 5.

(£ .y £ condomind

5.1. pSurvey, Graphic Degeription .of Improvemente and Plot
Plan of Section..I. & survey of the Lands in Ssction I, the
Building in which the Units included are Ilccated and other
Improvements and & plot plan locating the Improverents thexeon and
identifying the Common Elements, Limited Common Elements, and each
Condominium Wnit within Section I and providing approximste
representations of their locations and dimensione &s those portions
off Exhibit *A" thet are designated as Section I is attached. ALl
dimensions shown on the Condominium Plat are approximate only and
are subject te variances during the oourse of construction and
shall be final only &s certified to by the surveyor within the
conpleted Cextificate of Surveyor, Sheet 1 thereof.

5.2. SBwxvey Sketeh end Plor Plan of Sectiop 11. A Suxvey
Sketch of the lands proposed to be included within Section II and
a proposed plot plan of Bection IX appear as those portions of
Exhibit "A" that are designated ag Section II (subjoct, however, to
the right to wmodify Section II as reserved within Article 4.3
hexeinabove) .

5.3. Rassments. Fach of the following easements are hereby
granted, reserved and otherwise created in favor of the Developer,
its grantees, succegsors and assigns, and the Unit Owners and other
lawful Occupants of Units in this Condominium and their guests and
invitees (and in favor of public or private utility companies
Berving the Condominium, but as to such utility companies only
where expressly specified) and are covenants running with the title
to che Condominium Property, and notwithstanding any of the other
provieions of this Daclaration, may not be amended or vevoked and
ohall survive the termination of the Condominium and the exclusion
of any of the Lands of the Condominium from the Condominium to the
extent reascnably xequired to enable the corpanies to provide theix
regpective services.

{al} Poilities and Drajnzge. Prainage easements and

easemente for all water, sewer, electrical, telephone, cable TV and
other utility lines and mains and drainage ditches, lines and
structures, previously, now or here after providing service to the
Condominium and/or the Units and/for Association Property or lands
prepesed as Section II, the inatallation, repair, meintenance and
replacement thereof and as may subgsequently be recquired for utilicy
services in order to adeguatsly serve the Condominium and/or all
Units and/or Association Property or landa proposed as Section II,
provided, howevex, easements througyh a Unit ghall only be according
to the plans and specifications For the Building containing the
Unit oxr as the Building is actually constructed, unless approved in
writing by the Unit Owner., The foregoing utility easements are and
shall also be in favor of al) utility companies sexvicing the
Coudominium and/or Amsociaticn Froperty or lands propoeed as
Section II to the extent reasonably required to enable the
companiey to provide their respective services.
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{b) Pegentydan and  Vehiculax  Tgxaffic., For

pedestrian traffic over. through and across all sidewalks, other
paths, walks and lanes, as the same may from time to time exist
upen the Common Elements and/or Association Property, and, for
vehicular traffic over, throuwgh and across the private streets,
roads and drives, and such other portions of the Commcn Elementa
and/or Asgociation Property as may from time to time be paved and
intended for such purposes, bur the same shall not give or cresate
in any person vhe right to drive or park upoen any portions of the
Condomihium Property except those intended to be used for such
purposer and reagonably sujted therefor. This eapement shall ailso
be in faver of police, fire, emergency and serxvice personnel while
providing sservices to the Condominium ox the Unit Owners or to
Asmociation Propeyxty or lgnds proposed as Section Il

{c} Encreachments . If (i} any portion of the
Common  Elemente encroaches upon any Unit and/or Association
Property; (ii) any Unit encreaches upon any other Unit or upon any
portion of the Common Elements; (i£ii) any portion of Asaociation
Property encroaches upon &ny portion of the Common Elements; or
{iv)} any encroachment shall hereafter occur as a result of
{1} construation of the Improvements, (2) settling or shifting of
the Improvements, {3) any alteration or repair to the Commeon
Elemente and/or Association Property made by or with the consent of
the Assoriation, or ({4} any repair or restoration of the
Inprovements {or any portion thereof) or any Unit aftex damage by
fire oxr other casunalty or any taking by condemnation or eminent
domain proceedings of all or any portion of any Unit or the Common
Elements, then, in any such event, a valid eagement shall exist for
such encrcachment and for the maintenance of the same so long as
the Improvements shall stand.

{a {i) Support.and. Use for Party YWalls. Each

Unit =shall have an easement of support and of necessity and shall
be subject to an easement of support and necessity in favor of all
other Unite and the Common Elements. Where a common or egual party
wall serves two or more Units, each Unit so sexved shall have a
non-exclusive easement. of use and support of such perty wall.

(i1} Suppoxt and Use for Association Proparty. The

hssociation Property shall have an easerient of support and of
necersity, vespecting the Common Elements.

le) fonstructiont.. Maintenance, The Daveloper
{(inciuding its designees, contractors, successors and aseigns)
shall have the right, in its and their sole discretion from time to
time, to enter the Condominium Property and take all other action
necessary or convenient for the purpose of completing the
construction thexeof, or any part thereof, or any Improvements or
Unite located or te ke logated thereon or upon the Association
Property or upon lands proposed as Section XX, provided such
activity dooe not prevent or unreasonably interfere, in the opinion
wf the Developer, with the use or enjoyment by the Unit Owners of
the Condominium Property.

{f) Sales and Prometicmal Achivity. For as long as

there are any unsold units in the Project, the Developer, its
designees, succesaora and assigna, shall have the ripht to use any
such units and all parts of the Common Elements for medel apart-
ments and gales administrazive and cloming offices, to show model
apartitents and any uneoid wnits and the Common Elements and
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Asgociation Property to prospective purchasera and tenants, to
erect on the Condeminium Property signs and other promotional
display materials, to advertise unita for sale or lease and for any
other similay purposes the Developer deems appropriste in its
opinion.

{g} Haintevapce and Repnitg. An essement and right
of the Association or its designees to enter over, through and upon
all the Condominium Propervy and/cr Asscciation Property fox the
purpose of maintaining, repairing and replacing any portions ©i the
Condominium and/or hssociation Property that are the responsibility
of the Association; provided, howevexr, that entry into a Unig,
except in the case of an umergency, ghall be permitted only with
the consent of the Unit Owner or pursuant to legal process.

(h) Qthax Section I Bagements. Other easements, if
any. over, upon, throuch and across the Lands comprising Section I,
as more particularly set forth on the Condominium Plat.

{i) Buetion 1I Pemements. All the easements shown
on the Condominfum Plag, over, upon, through and across the lands

that may comprise Section II, if developed and all other eazameuts
heretofore set forth with respect to such lands, execept for thess
existing easements recorded in the Public Records of Sarasota
County, Florida, prior to the date hereof, shall bhecome effective
only from and after the date Section I is developed,
notwithstanding anything herein contained to the cvontrary, unless
peveloper elects 0 establish any pursuant to pubparagraph (j)
hexainbelow.

Notwithstanding anything contgined herein or within
the Exhibit °A* being recorded together herewith te the contrary,
it is expressly understood that the Common Elements and the
Asgociation Property shall be and are hereby j{rrevocably made
subject to ecasements for the inetallation and maintenance, repair,
and/or replacement, of public utility lines, equipment, and
services for the beonefir of thia Condominium and the Section IX
Pevelopment. The streets, walks, and other righta of way sexving
the Units ag part of the Common Elements and/oxr Association
Propexty necessary to provide reasonable vehicular or pedestrian
acceas to, through, across, and from the peblic ways are hereby
mada nubject to non-exclusive easements for ingreus and egreass for
the benefiv of the Units and are Further made subject to permansnt
non-exclusive easehents for pedestrian and vehicular ingress and
egress as the case may be, between and among 21l present Units and
future unitn or residential dwellings of the propomed Section I
Pevelopment. The foregolng easemants hereby established shall also
be valid as ro and for the benefir of the Section II Parcel. BAny
rortgages consenting to this Peclaration does haasby subordinate
ita righta in said easements to the righte of owners of the Section
II Parcel as aforesaid.

N Beaervation of Addivional Rights in Develgper
st bbe. Segrion II Daveloper. Until such time as Develvper has
completed the Condominium together with the construction of all
permitted Improvements, and aold all of the Unitez contained within
the Condominium Propexty, easements, including but not necesaarily
limited to, ingreseg and egress, utilivies and drainage emsements
are hereby reserved and shall exist through, in, over and upon the
Condominium Property and/sr Association Property as may be
required, convenient or desirable by Developar for the completion
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of the contemplated development of the Condeminium snd the
permitted Improvements thersupon, and the #ale of the Unite,
Likewise, all such easements are also reserved to the Bection II
Developer for the development of Section 1J. Neither the Unit
Owners nor the Asseciation shall interfere with in any mamer
whatsoever the completlon and sale by the Section II Developer of
such lande whether ssparately developed outside »f this Condominium
aF o separate condominium or other single family or multi-family
residential preject. In ouch event such residences shall utilize
the entranceway, connact to utilities and/or drainage system,
and/or use and enjoy the recregational facilities in the Association
Property and shall brar exponses aspociated therewith based upon
the number of residences constructed thereupon.

5.4, Amsoclation’s Right to dmend. and Create . Additional
Eapemepty. The Association shall at all times have the right,
powor and authority to declare and eregte, convey and dedicate,
modify and amend, from time to time, without joinder and consent of
any Unit Owner, mortgagee, or lienor, reascnable easements over,
wpon, in and throwgh the Condominium Property and/or Association
Property for drainage, utility or other purposes and for ingress
and egross provided, however, that at the time of the creation of
such easements and at the time of the meodification or Amendment of
any such eagementa, such easements and such medifications and
Amendmente shall not unreasonably interfere with the peaceful and
lawful use and enjoyment of the Condominium Property and the Unilts
by the Unic Owners,

5.5. Alterxation.of Doundaries Between and Size of Abuthing
tnite and ef Interior lerigo and Layout OFf Units and Oohining
Abusting Vnita kv Dsveloper. The Developer hereby raserves the
abasolute right, in its pole discretjon, without the consent or
approval of any mertgagee (s} or other liepors, contract vendee(s),
the Asgociation or any other personis), provided Developer has
obtained the consent of at Jeast a majority of the total voting
interests, to modify, move, alter, amend or change the boundaries
between abutting Units owned by the Developer in such & manner as
to, among other things, include additional rooms or spaces in one
Unit and exclude them from the other Unit and Co increase the gize
of one such Unit and to decresase the size of the other, and to
combine two abuttirg Units into one Unit, provided the Developer
shall own all such Units and {f any such Units are encunmbered shall
have obtained the consent of the mertgages thereto.

The Developer also reserves the absolute right, in ita
sol~ digerecion, without the consent or approval of any
nortgagee (s} or other lienor(s}, contract vendee{n), the
Asaogiation or any other person(s), provided beveloper has obtained
the consent of at leaet a majority of the toral voting interests,
te change, altey, modify or amend the interior design arrangement,
number of roowms, number of skylights, nunmber of fireplaces {if
any), and layout of all Units, sc long as the Daveloper owns and
has not encumbered the Units so altered, ox, i1f cncumbered, has
obtained the congent of such wmortgagee to such change, alteration,
modification or Amendment.

5.6. BAmendment, of  Declaration by Dpweloper 1o Reflact
diterption of Boundaries Betwesn or Siyze of or Interior Design and
Layout of Units oz Combining of Units., The Developer shall reflect
such & change, modification, alteration or Amendment in the boun-

daries between such abutting Units, in the size of such asbutting
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Uhits or in the interior design. layout or arrangement of Unica or
the combination of two or more Units into one Unit as described in
Article 5.5 above by filing an Amendment to the Condominium Plat
prepared by a licensed Florxida gurveyor and an Amendment to the
condominium peclaxation, which ARmendment will be joined in by all
record owners of liens on the vespective Unit (s) and approved by a
majority of the total voting interests.

In the covent such an Amendment changes the boundary
lines between two abutting Units, such Amendment to the Declaration
shall algo redistribute between the two Units involved the interest
in the Common Elements and share of the Common Surplus and Common
Expenses previously asgigned to the twe Unite ipvolved, in such a
manner, that the totals of these items as reassigned to the two
modified Units asx a whole shall egual the same totals of these
iteme previously aesigned to the two Unite as a whole hefore Buch
modifications.

in the event the Developer by such Amendment combines
two or more Units to create one new and larger Unit, the interest
in the Common Elemente and the Common Surplus and the share of the
Common Expenses previously assiuned and appurtesant to the Unics
being conbined shall be automatically roassigned to the new and
larger Unit.

Such Amendment to the Declaration shall be executed with
the formality required by law for the execution of a deed, need be
aigned only by cthe Association and the Developer and the
mortgagee{s) holding a mortgage on the Unit(e) affected and shall
be f£iled and recorded in the Public Records of Sarasoha County,
Florida, and shall be effective from snd after the date it i3 filed
and recorded.

Such amendment to the Condominium Plat need be execipted
only by a licensed Florida land Surveyor, and shall be filed in the
Condominium Plat Book of Saraseta County, Rlorida.

Such Amendment to the bDeclaration shall have as an
Exhibit thexsto a reduction of the Amendment te the Condominium
Plat depicting the new boundary lines betwesn and the new layout,
design and arrangement of such ebutting Units, the new boundarzy
iine of the new Unit resuwlting from the combination of twe Unite or
the new interior layout, design and arrangement of such Unit(s), as
the case may be,

5.7. jamendment, to . Declaration to . Feflect gubatantial
Crmplesion. All persons having any interest or rights in or acting
with refarence to this Condominium, whether as contract purchssers,
grantees, mortgagees, lienors or ctherwise, acknowledge and agree
that if, at the time of the execution and recording of this
Declaration and the Exhibits artached hereto and the Condominium
Plat, the condominium oxr any part thereof is noet substantislly
complehed, Lhey irrevocably agree for themselvea and their heirs,
grantees, personal representatives, succesaors &nd assigns that the
Developer by itself haz the xight to awend thie Declaration and the
Exhibites as may be necessary or desirable Ffrom time to time to
identify, locate dimension, and submit the Improvements, Units and
Common Elements az and when the construction of each portion
thexeof is sybstantially completed. At such time a8 the construc-
tion of the Condominium or any portion thereof is substantially
completed, the Declaration shall be amended to refleet such
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substantial cenpletion and to include the certificate (s) required
by the Florida Condominium Act. Such an Amendment when signed and
scknowledged by the Developer shall conatitute an Amendment of/to
this peclaxation, without approval of the Association, other Unit
Owners or contract vendees, lienors or mortgagees of Units or of
the Condominium or any other person, whether or not elsewhere
vequired for an Amendment. In the event of any variation bebtween
the actual situs of a Unit, the Building or othex Improvement on
he Condcminium Property and that ghown on the Coendominium Plat,
the actual aitus of the Unit, Bullding or other improvement shall

prevail.

5.8, Jmprovemenss. The Condominium subject te the rights
resexved to the Developer within this Declaration heredf comprise:

{al The Building, the Units ang other Improvements
that will be located substantially as shokn on the Condominium
Plac, Exhibit mae,

The Common Elements include all portions of the
Building (except the Units), within Section I, Tract 1 and such
other Improvements, facilities, and areas as shown on the
Condominium Plat within Seccian I, Tract 1 and/or Section X, Tract
2 and Parcel 6.

{b) i i
Parking Swnavesa. There are cutside parking spaces located within
the Asscciatien Property. These spaces will be designated for and
used only for guests and dalivery parking.

The Developer will assign the exclusive use of one
parking space to each of the Units within the Building andfor
within the parking garage within Section I, Tract 1 or Section I,
Tract 2. Such assignments by Developer ghall be made in
accordance with Artlele 5.10(a) hereof.

Once assigned to a particular Unit the parking space
thet is so assigned shall be a Limited Common Element sppurtenant
to such Unit and shall he for the exclusive use of such Unit as set
forth in Article 5.10{a} below.

5.9, Common Blewsnts. The Common Elements of the Condominium
include the Lands and all other parts of the Condominium that are
not park of or included within the Unitse.

Some of the Common Elements, however, are desighated
Limitad Common Elements and will be resexrved for the exciugive use
of a cartain Unit or Units as set forth in Article 5.10(a} below.

The Unit Ownera in the aggregate ghall be entitled to
aqual and full use and enjoyment of all the Common Elemente, except
the Limited Common Blements, except ag provided in Articles 4.2,
4.5, 4.6, 5.3, 5.4, 5.5 and 10, except as otherwise expresoly
provided herein, and except as they may be restrxicted by the
reasciteble and uniferm rules and regulations duly adopted by the
Aesociation's Board of Diregtore, which usage and enjoyment shall
always be in vecognition of the mutual rights and responsibilities
of all of the Unit Ownexns.

The Common Elements women'e and men's restrooms within
the Building, on the Plaza Level, ag depicted within Sheet 5 of 23
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of EBxhibit “&%, ure expressly herein made subject to use also by
those unit owners or residents within Section II, their family
membere, guests, andfor lawful tenants to provide bathroom
faciliries to lawful users of the Association Property, and the
recreational} facilities and amenities available for use thereupon.

5,10, Limited Common Elements. The Limited Common Elements
{PL.C.E."} of the Condominium are as follows:

{a) Certain Parking Spaceg. The Developer has
regerved the right to assign the exclusive use of one or more
parking spaces in the Condominium to some Upits in the Condominium
and/or cne or mere parking spaces within the parking garages within
Section I, Tracts 1 and 2 te the remszinder of the Units in the
Condominium. All such assighmente shall be made by an instrument
in writing executed with the formalities of a deed and recorded in
the Public Records of Sarasota County, Florida. All &uch
assignments may be made either by a separate instrument or may be
incinded in the deed of conveyance to & particular Unit from the
Developer to a Unit Owner. UYpon such an assignment being made, the
parking spaces o assigned (i.e., the exclusive use thereof) shall
be a Limited Common Flement appurtenant to the Unit to which it has
been assigned and shail be for the exclusive use of such Unit and
its occupants from time to Lime. After such an assighiment has been
made, a sale, transfer or encumbrance of the Unit to which a
parking space (i.e., the exclusive uae of such parking spaces} has
been assigned shall automatically, without specifically mentiocning
such spaces and without the execution or recording of any further
inarruments, transfer or encumber such parking spaces. Aftsr an
assignment by the Peveloper, the exclusive right to use such an
eosigned spaces may not be sepurately conveyed, transferred,
assigned or encumbered except as an appurtsnance to the Unit to
which it has been assigned in conjunction with the conveyance,
transfer or encumbrance of the Unit; provided, heowever, that
notwithstanding the foreguing, Unit Owners may avalgn or exchange
the exclusive ume of parking spacses assigned to their respectlive
Units with another linit Owner but such assignments and exchanges
must ke reflected in & written instrument executed by a1l the
Ownexrs of che Units involved and reflecting the texrmes of the
assignment or exchange of such use and filed and recoxded in the
Public Records of Sarasota County, Fleorida. A written notice of
all assignhmeitts and exchanges of parking spaces must be given to
the Association. A conveyance of the Unit ehall also transfer, as
an appurtenancs to gaild Unit, the designated parking space(s) that
have not been assigned or exchat:ged by the Unit Owner ko another
Unit Owner, without necsaslty of xeference to or descrxiption of the
parking mpace in accordance with the provisions sar forth herein.

Subject to the foregeing, the Associaticn may promulgsate
reamonable rules and regulations governing the uee of both asgigned
spaces and non-asaigned outaide parking spaces,

BROVISO. RNotwithstanding anything herein sontained or
implied to the contrary, the Developer hereby specifically reserves
the exclusive right in its sole discretion, without the consent or
approval of aepy Unit Owners, mortgagees or other lienors, contract
vendees, the Aseociation or any othar person, to modify, move,
amend or change the locatien of the proposed roads providing
ingress and euress to, throuah and/or from the Condominium, the
propused pedestyian pathe providing ingrese and egress te, through
and from the Condominium and the location and/or dimensions of rhe
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proposz@d outzide parking spaces shen deemed necessary or desirable
by Developer to save existing trees and shrubbery. additionally,
respecting areas required for ninimum off-street parking by the
Town of Longboat Key, to the extent permissible under applicable
ordinance of the Town, esuch areas may be placed in reserve in
Landscape and/or grass area for the purpose by Developer of
increasing green area and enhancing the aestheticz of the Condomin-~
ivm, Developer reserves Lhe absolute right and authoxity in its
gole discretion, without the consent or approval of any Unit
Owners, mocrcgagees or other lienors, contract vendees, the Apsoci-
ation or any other person, to determine such parking spaces to be
placed in reserve and if required hereafter to pave, mark, stripe
or make any nther type of improvement to the reserved area teo do so
forthwith. An eapement foxr the use of guch mpaces and for asccess
thereto and therefrom shall exist and run in favor of, im addition
to Developer, each Condominium Unit Owner, and those claiming by,
througk and under them. The provisions of this clause ghall
constitute a covenant running with the title to the Lands and shall
be binding upon all successors in title and may not be canceled or
texminated except upon the prior written consent of Developer, its
puccessors andfor asaigns.

{b} Lextain ‘fewrages. Those terraces that are
designated on the Condominium Plat as Limited Cemmon Blements and
not included as part of a Unit, are Limited Commoh Elements of and
sppurterant to the Unit having direct and exclusive access thereto.

{c) Storage Lockers. One of the atorsge lockers
that are numbered and depicted on Sheet 4 of 23 of the Condominium
Plat shall be assigned to each Unit by an assignment similar to
that as set forth within preceding Article 5.10(a) and may be
subsequently exchanged as provided for therein,

td) Unit Entrances, Rlevabor Foyers, and. Cartzin
Corridofg. Unit entrances, certzin elevator foyers, and certain
corridors on floors within the Duilding and/or such other areas of
the Bullding an are described within the Conduminium Plat as
Limited Common Elements of and appurtenant to the Unicis) having
divect angd exclusive access thereto.

(e} Aix. Londenging Unirg. Those air condensing
units that are designated on the Condominium Plat an Limited Common
Elements and not included as a part of a Unit are Limited Common
Elements of and appurtenant to the Unit having direct and exclusive
acoess Chereto.

{£) skylights. Those skylights that are designated
on the Condeminiym Plab as Limited Coismon Elements and not included
as part of a Unit are Limited Common Elements of and appuxtenant to
the Unit.

5.11. Right of lUnit QOwngis to Reserye Lhe Uac and . Cooupanoy
of. RBertignas . of Common Elemonhs. apsd _Asasgiation  Propezty.
Notwithstanding anything herein contained or implied to the
econtrary, the Assocciaticn shall have the xright to grant the
temporary exclugive use and ocoupancy of certain parts of the
common Elementa and/or Associastion Property to a particular Unit
Gwner o©r Unil Owner's tenant and hiz/her/icn guedats te the
exclusion of the other Unit Owners, tenants and their gueats for &
limiced period of time as follown:
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ta) - The only portions of the Common-Elementa and/or-

Asaociatmn Property subject to the provisions of this Article 5.11
for temporaxy use are those identified by adopted Rule of the Board
which may innlude from time to time:

(4} within the Clubhouse, deasighated rooms;

{ii) an assigned area of the swimming pool, ox the
whirlpool spa or tolL poul and deck area adjoining therete;

{iii) an assigned area of the shore;
{iv) the unassigned Parking Spaces;

{v} the Association Property normally located in
such rooms and facilities;

(vi) one or moxe of the tennis courts.

{b) These facilities and property, desczibed in
subparagraph {a} above, subjeet to availability, may be reserved on
a *first come-~first served" basig by Unit Owners and tenante of
Unit Owners subiect to the following:

(i} The uge of the facilitles must be solely by the
Unit Owner or the Unit Owner's tenant and their invited guesta. Ro
guegts of a Unit Owner or of a Unit Owner's tenant may use such
facilivies unless the Unit Owner or tenant is preseant.

(i) The use and ocvenpancy of these facllities ahall
ke in accordance with and subject to the aize limitations and fire
safety capucity limitations of each such room or facility and al}l
applicable Federal, State and local laws, ordinances, xules,
regulations and codes and the rules and regulations of cthe
Condoniinium,

{iii) The use and occupancy of these facilitien
shall be subject to the Unit Ovwner{s) or Unit Owner's tenant, ag
the case may be, signing in advance a Reservation Agreemsnt with
the Association in a form and with such terms and conditions as the
Board of bDirectors of the Association shall from time to time
determine.

{(iv} The uss and ozcupancy of the facilities may be
subject to and conditioned upon the payment by the Unit Owner or
the Unit Owper's tenant, as the cage may be, of such "use feesn,
fgecurity deposits” and/ox “clean-up fees” in such amounte as the
Board of Directors of the Association may dstermine from time to
time, and as to the facilities described above the repair and/for
replacement of all damage or destrustion to the facilities or
property by such Unit Qwner or tenant.

ARTICIE 6.
The lpits.

6.3. The tnits. The Units of the Condominium are mors
partienlarly described and the rights and obligations of their
owners and occupants are established by this Declaratlon and all
Exhibits annexed hexeto.
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6.2, Jypen_of Units. The Developer, subjiect to the rights N
it has remerved in Articles 5.5 and 5.6 hereof, has initially ro
planned and establivhed different types of Units. A Schedule of x
the Unit Types describing each type ¢f Unit, the number of bedrooms _—
{including denz) and bathrooms in each type of Unit, the LR
approzimate square footage of each type of Unit, and the number of mo
each type of Unit in the Condominium is set forth in Table 1 below: No
&
IABLE X *
Ro. of Bedrooms
Unix Unin General {including DPens) Approx. Size  Approx. Size
to, Type Location and Bathrooms A/C Area Terraca Areag
1462 Plaza 10z Plaze Level 2 BR/3 BA 2,172 &R 849 8¢
{First Floor}
103 Plaza 103 Plaza level 28R/2% BA 1,930 SF 00 8P
{Pixat Floor)
165 Plaza 105 Plaza Level 1 BR/2Y BA 2,585 EF 858 BF
{First Floor)
167 Plara 107 Plaza lLevel 3 BR/3Y RA 2,278 SF 4452 sF
{Firot Floor)
ing Piaza 103 Plaza Level 2 BER/2Y BAa 2,000 &F 405 SPF
{(First Floor)
11 Plaza 111 Plaza Level 1 BRSA1YM B 240 3F 240 SP
{First Fioor}
201 Arlingtoen Seeond Flsor 5 BR/? BA 5,225 SP 123 8P
Beach Maimcnette
202 Arlington Second Plodbr 4 BRAS hA 1,400 SF 81§ SF
203 Brighton Second Floor 3 BR/¢ DA 31,045 SF 328 SF
204 Brighton Second Floor 3 BRft BA 1,045 SF 488 SF
205 Qambridge Second Fleor A BR/3 BA 2,650 SF 406 SF
206 Canbridgs Sncond Floor 3 BRI Ba 2,650 &% Ml sp
207 Dover Second Floox 3 BR/M BA 2,385 SF 84 SP
208 Dovar Second Floor 3 BRAL BA 2:965 SF 384 SF
kD) Rrlington Third Pioor 4 BRfS BA 3,400 s¥ £02 SP
302
303 Erighten Third Flcoxr 3 BR/4 BA 3,045 SF 128 BF
104
s Canbridges Thicd Floor 3 BR/3 BA 2.850 8p 406 85F
ple]
7 Pover Third Fleoox 3 BR/4 BA 2,565 5P 164 SF
308
401 Aulington Fourth Ploor 4 BR/S BA 2,400 8F 502 8@
4023
(1) Brighton Fourch Floor 3 BR/4 8A 3,045 SF 8 sF
404

405 Cachiridge Fourth fleor 3 8R/3 BA 2,650 8§ 405 3¢




No. of Bedrooms

Unit Unit General {including bens} Approx. Slze Approx. 8ize
Ho. Type tocation and Bathrooms R/C Avea Torrace Areas
407 Dover Fourth Fleor 3 BR/4 BA 2,965 8F 184 8P
4108

501 Arlington Pifth Floor 4 BRSS B 1,400 5F 502 SF
502

503 Brighton Fifth Flosor 3 BR/9 BA 3,045 59 328 SF
504

505 Cagbridge Flth Fleoor 3 BR/2 Ba 2,650 8P 406 BF
50¢

507 Dovaer Pifth Fleor 3 RR/4 BR 2,565 3¢ 384 SF
508

603 Ariington sixth Floor 4 BR/E Bh 3,400 8F 502 ¥
602

603 Brighton Sixth Floor 3 BR/4 BA 3,045 8P 28 sy
Epa

605 Cambridge Sixth Floor ¥ BR/3 BA 2,650 SF 406 BF
608

607 Dover gixth Floor 3 BR/4 BA 2,555 BF 384 £F
a1

7oL Arlington Sovanth Floor 4 BR/E BA 3.400 8P 502 SF -
702

703 Brighton Esventh Flosxr 3 BR/4 BA 1,045 8P 328 SF
704

ki Cambridge Seventh Fleer 31 BR/3 BA 2,650 9@ 466 SF
706

107 Dover 3iwventh Floox 3 BR/4 BA 2,955 SP 3g4 BF
708

j:1r3 § Arlington Eighth Floor 4 BR/S 8BA 3,400 BF 502 BF
802

863 Brighten Bighth Floor 3 BR/4 BA 3,045 5P az2e SP
so4

805 Cambridge fighth Fieor 3 BRS3 BA 2,650 57 406 8F
BOE

a7 Povar Righth Floor 3 BR/4 BA %,965 BY 384 &F
gca

01 Arlington Ninth Floor 4 BR/S BA 3,400 5P 502 $¥
962

203 Brighton Hinth Floor 3 BR/4 BA 3,045 SF 328 SsP
504

ap5 Canbridge Nath Fleor 3 BR/3 Ba 2,650 8% 406 sF
906

07 Daver Rinth Floor X BR/4 BA 2,865 8F ig4 8P
908
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No. of Bedrooms

tnit Unit Genaral finciuding Dens! Approx. Size  Approx. Bize
¥o. Type Lecation  and Bathtooms ASC Area Terrace Aress
ooy arlington Tanth Floor 4 BR/S BR 3,400 SF 502 SF
16062
1003 Brighten Tanth Fleer 3 BR,/1 BA 3,045 5F 328 SF
pLETY
1605 Cambridge 7Tenth Floox 3 BR/3Z BA 2,650 5F 406 SF
1006
Wit  Dover Tanth Flooy 3 BR/4 BA 2,385 8F g4 SF
1008
FROT  Arlington Penthouse 4 RR/S BA 3,400 SF 502 BF
PHO2
BHO3 Brighton Penthouse 3 BR/4 BA 3,045 SF 28 8F
FHO4
PRES Carbridge Penthouse 3 BR/3 BA 2,650 8p 405 SF
PHOS
PHOT Davay Penthouse i BR/4 BA 2,985 SF 384 SP
FHOS

6.3, Uniy Identification and Location. The 86 Upits within

this Condominium are desiguated and identified by either letters ox
2 compipation of latters and arabic numerals or arabic numerals of
three digite, or Fourx digite, the first digit of the number (first
and second for tenth fiocor only) indicating the £loor level within
the Building and the remaining digitp indicating the location of the
particular Unit within the Building. For example, the six Plaza

lobby Units are designated by the three digit arabic numeral and the .

eight Penthouse Unite are designated by the lettex "PH followed by
the arabic numerals. The Units within the Building which constitute
a designated type of Unil are identified and each Unit is located
substantially as shown in the Coadominium Plat, Exhibit *a*

6.4. befiniticns of Unit Beundariss. Eech Unit shall inciude
that part of the Building containing the Unit that iies within the
boundaries of the Unit, wiich boundariea shall be determined in the

following manner:

'3

(2) Uppex and lower Howndardes., The upper and lowex
houndaries of the unit shall be the following houndaries extended
to thedr planar intexrsections with the perimetrical beundaries:

{1} Upper Bounduiies. The horizontal plane of the
unfinished lower surface of the structuzal ceiling of the Unit.

{ii) Lowex Boupdaries. The horizontal plane of the
unfinished upper surface of the concrete f£loor of the tnit,
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{i11) Ipterior Divisions. No part of the nonstruc-
tural interior walls or partitions shall be considered a boundary

cf the Unit.

{b) Parimetyical PBoundsrien. The Perimetrical Boundaries
of the Unit shall be the vertical planes of the undecorated finished
interior of the exterior walls bounding the Unit extended to their
planar intersactions with each other and with the Upper and Lower
Boundariea,

(e} Apersaren and Attachmantsg. Where there are apertures
in any Boundary, including, but not limited to, windows, doors,
ekylights and conversation pits, such boundaries shall be extended
to include the interior unfinished suxrfaces of much mpsrtures,
including all trameworks thereof. Exterior surfaces mude of glass
or other transparent material, and al)l framings and caaings
therefor, shall be included in the boundaries of the Unit,

When there is a porch, balcony, loggia, terrace,
patio, cancpy. stairway, landing, utility room, mechanical room, or
other similar area attached to a Unit and serving only the Unit
being bounded, and such area is not designated within the
Condominium Plat, Exhibfit "“AY, as a Limited Common Element, such
Unit's Boundary shall be in the intersecting horizontal, wvertical,
and/or other planes which include the planes of the undecorated
finished ceilingls) and floor{s) and the undecorated fFfinished
interior of all such areas.

{d) Esxgeptiong. In cases not specifically covered above,
and/or in any case of conflict or ambiguity, the Burvey of the Units
set forth as part of the Condominium Plac shall contxol in
determining the Boundaries of a Unit, except the provisione of
Section (v) above shall control unlars otherwise specifically
reflected te the contrary on such Survey.

6.5, Appurtepances bo Units. The owner of each Unit mhall own
a share jin and have a certain interest in the Condominium Property,

vhich share and interest are appurtenant to the Unit, including, but
not limited te, the following items that are appurtenant to the
Units as indicated:

{a) Goamon Elements and Compeo Sucplus. An undivided
equal shave in the Land and other Common Elements of the Condominium
and in the Common Surplue, which axe appurtenant to each Unik are
sat forth within Article £.7 herainbelow, subject, however, to
pogsible adjustment in the event the Developer exercises its rights
regarved in Articles E.5 and 5.6 hereof,

{b} Asseciation Membarship. The membership of each Unit
Owner in the Association, with the full voting rights appertaining
thereto, and the interest of each Unit Owner in the funds and
assets held by the Association.

(e Paxking Space. The exclusive use of the parking
spaceig) asaigned te the Unit by the Developer and an may be
asaigned ox exchanged pursuant to Sechion 5.10{a) hereof,

{d} EBagement for pir Spave. An exclusive sasement for
the use of the air space ocoupied by the Unit as it exists at any
particular time and as the Unit may lawfully be asltered or recon-
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atrxructed from time to time. An easement in air space which is
vacated shall be temminated avtomatically.

§.6. Lispility for Commop Bxpenses. Each Unit shall be iiaple

for an equal eghare of the Commor Expenses and hssespments of chie
Condominium, which is appurtenant to each Unit as set forth wlthin
Article 4.2 hereinabove, subject, however, to adjustment in the
event the Develeper or the Section Il Peveloper exercises its rights
resexved in Articles 4.3, 5.5 and 5.6 hersof and except as otherwiwa
provided in Articles 9.8, 9.5.

Included within the Common Expenses of this Condominium
may be an appropriate ghare as determined by the RBoard of Directors
of the hssociation of those costs and expenses of providing and
maintaining faciliries andfor improvemerts upon, in, oxr as part of
the common elerants of Section II, which such facilities and
improvements axe for th: mutual benefit of this Condominium as well
a5 Bection II. For example, those coats and expenses described
within preceding Axticle 1, Paragraph 1.8.(f) {ii) hereinakove.

6.7. Qunershiv of Comson Elementig aad Common Sorplug. Each

Unit in this Condominium will own an equal share in the Conmon
Elements and Common Suxplse of this Condominium, which are
appurtenant to each Unit are set forth in Article 4.2 hersinabove,
subject, however, to possible adjustment in the avent the Develapar
exerciges its rights reserved in Articles 5.5 and 5.6 hereof.

ARTICLE 7.
Uge_ and Oeonpenay Regtrictions
7.1, Use and Ogcgupancy Restrictions. In order te provide for

the congenial and harmonious use and ocoupancy of the Condominium
Property and to protect the value of Lthe Units, the use and
occupaney of the Condominium Property and each Unit shall be in
accordance with the provieions hersinafter set forth.

7.2, Decypancy_asnd Use of Unitg. Each of the Unita shall be

used and ocoupied as & single famlly residence only, except ae may
he otherwise hexeln expressly providad. Under no circumstances may
more than one family reside in a Unit at one time.

7.3. Lorpprabions. Partnerships and Qthex Eptities. The sale

transfer or leape of a Unit to a corporation, partnership, trust or
other entity shall be conditioned upon {(a} the prior designation by
the purchaser, transferee or tenant as ths case may be of the one
single family or individual that will use the Unit as a single
family resicdence; and (b) the prior approval by the Board of
Directors of the designated aingle famlly or individual. No
transient or general tourism type vee of a Unit by a corporation,
partnership trust or other entity shall be permitted. The single
family or individual designated as the user and ccoupant ¢f the Unit
cwned by A corporation, partnership, trust or other entity shall not
be changed more than twice dering any cone calendar year except in
connection wich the upproved pale, transfor or lease of the Unit,
Use of a Unit owned by a corporation, partnership, hueineas, trust
or othex entity by others than the designated and approved single
family or individual shall de subject te the mama restrictions and
limitations contained in the Declaration and/or the Rulss and
Regulatione of the Associstion on the leasing, lending and/or
loaning of Units that are applicable to the other Unita.
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7.4. Subdivision of Unita Prohilpived. Except as expressly
regarved to the Develaper, no Unit may be divided or subdivided for
purposes of sale, transfer or leass.

7.5. Restxictions on Creynight Ogeoupapnts. No Unit shall be

occupied overnight by more than eight persoms without the prior
written consent of the Association.

7.6. Pronibitions. Except as otherwise provided herein, no
owneyr, tenant or other ocoupant of & Unit phall:

{a} Paint or otherwise change the appearance of the
exterior of the Unit ox the Building or of any exterior wall, door,
window, screen, patio, balcony. terrace or any other exterior
surface; place any sunscreen, biinds or awning on any terrace or
exterior surface or opening without prior written approval of the
Board; place any draperies, blinda or curtains at or over the
windows or doors of any Unit without a solid, light coloxr exterior
liner acceptable to the Boaxd; tint, coler or otherwire treat ox
apply anything to any window or doox which will adversely or
materially change or affect the uniform exterior appearance of the
Building in the opinion of the Board; plant, place or maintain any
plant or Landscaping outside of a Unit except upon prior written
approval of the Board; erect or install any exterior lights or
aigns; place any signs or symbols in or on windows or doors; erect,
place or attach any structures or fixtures within or to the Commen
Elements; nox any of the foregoing without the prior written consent
of the Board.

{b} Make any structural 2lterations to any Unit or to the
Common Elements provided, however, this ahall not prevent the
arection, removal or modification of non-support carrying interior
partivions wholly within the Unit: nor fasten any Ffixtures, or
objects to walls, {floors or ceilings that would damage any
structural portions of the Common Elements or utilities or
electrical lines or heating or air conditioning ducte or malns;

(c} Pail to conform to and abide by the DPeclaration angd
Bylaws and the uniform Rulesz and Retmlations in regard to the use
of the Units, the ksscciation Property and the Common Elementa which
may be adepted from time to time by the Board, or fail to allow the
Asgociation to enter the Unit at any reasonable time, when necemsary
for maintenance, zrepair or replacemrnt of Copmon Elements oxr
emergency repairs necegsary tc prevent damage to Common Elements ox
another Unit(a).

{4} Exect, construct or maintain any wires, aerials,
antennas, satellite dishes, xeceiving disghes, garbage or refuse
receptacles or other equipment or structures on the exterior of the
Building or the Unit on ox in any of the Common Elements, except
with the prior written consent of the Beard; provided, hovever, Unit
Cvwners shall have the rdight to install cne white ceiling fan on each
teyrace provided it is in mize, shape, location, and quality
approved by the Board of Directors.

(n} Obstruct ingreass or egress Lo the other Unite or the
Commen Elenents.

{£} Hang or display any laundry, garments or other
unolghtly iteme ot objecte wnich are vigible outside of the Unit,
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{g} Allow anything to remain in the common areae which
would be unsightly or hazardous.

{h) Allow any rubbish, refuse, garbage or tresh to
accunulate in places other than the recaptacles provided therefor,
and each Unit, the Amsociation Property and the Common Elementa
shall at all timea be kept in 2 clean, safe and sanitary cendition.

(i} Make use of the Common Elements and/or Rssociation
Property in such a manner as to abridge the equal rights of the
other Unit Owners to their use and enjoyment, except as otherwise
expressly provided herein and except for the Limited fommon Elements
as herein provided.

(i} Subject a Unit to a partition acticn in any court and
211 Unit Owners do by their acceptance of a conveyance of such Unit,
waive any right to maintain or bring such action.

{k} Park, maintain or keep commexcial vehicles, trucks,
campers, trailers, mobile homea, motor homes, vecreational vehicles,
and similar wvehicles in any parking area or elsswhere in the
Condominium, except sexviece vehicles during the time their occcupants
are actually serving a Unit or the Common Elements; provideg,
however, this shall not prevent Mopeds, motorcycles, non-comnercisl
trucks, or small sailboats, windsurfers and similar water-oriented
recreational equipment from being stored in the Quner’s parking
rpace, storage locker, or elsewhere with the prior written approval
of the Board and subject to rules and regulations governing such
srorage adopted by the Beard; nor shall thie prevent the maintenance
and parking of auch vehicles as may be essential and necegsary to
transport handicapped persong such as their wheelchaire or other
similar devices.

{1} Use any garage, terrace, landing or stairway or the
Common Elements and/ox Associatien Property for outdoox cooking of
any aature, except those areas, if any, designated by the Board for
such purposes andfor designated by this Declaration for such use.

{m} Permit the installation of any objects or fleoring
in a Unit the weight of which (together with any padding or
insulating materials}, would exceed the approved lead iimit for the
area involved; instell any replacement to or new flcoring without
necessary, adequate pedding or insulating materials. No padding or
insulating materiale shall have an ITC vating of less than 52.

{n} Except for Association approved hurricane shutters,
install or permit the installation of no other storm or other
shutters, awnirgs, shades or coverings over exterior windows, glans
doore or other exterior surfaces without the prior weitten approval
of the Board of Directors as to type, color and installation.

7.7. Petn Pestricted. Unit Owners may keep no more than two
pets (emall doy and/or cat) which when fully grown cap be carried
comfortably in its Owner's arms in all corridors, lobbles and
elevators and other arcas of the Huilding; provided, however, if at
the time of entering into a Sale and Purchase Agreement with the
Developer for the acquisition of a Unit, the prospective Unit Owner
owns a larger dog that does not qualify under this rastriction, the
prospective Uuit Owner ie authorized to retain said pet ao long as
the prospeetive Unit Owner complies with the remaining restrictions,
Unlees approved by the Board, any replacement or additional pet must
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be in complianece with all of the provisions of the restrictions.
Ro pets shall be allowed to rvam free upon the Condominium Property
or otherwise become & nuieance to the other Unit Ownexrs. I£, in the
cpinion of the Board, a permitted pet has become a nuisance, the
Roard eshall have the right to require the pet to be removed
parmanently from the Condominium Property upon seven days writbten
notice to the Unit Owner. The foregoing size and number of
pexrmicsible pets restrictions shall not be applicable to a Unit
Owner or famlly member requiring zssistance of a quide dog and to
the keeping of fish within an aguarium or birds within a cage within
the Unit, Initial purchasers cf Units from the Developer whe comply
with these pet restrictions ehall be exempt £from any more
regtrictive amendment to the pet provisions of this Declaration for
g0 long ag such purchasers own their Units, All lessees, or guests
of owners of lepsees, must comply with any restrictiona which
pertain to pets.

7.8. Children of Unir Owpnara Not Prohlibited as Residenta.
Generally there are no restrictions prohibiting children of Unit
Owners from rvesiding in this Condominium.

7.9, Common Elemsntn. The Common Elemente shall be used only
for vhe purpose for which they are intended in the furnishing of
services and facilities for the enjoyment of the Units and their
oceupants and 28 otherwise hersin provided.

7.10. HNuisances. No nuisances as defined by the Association
ghall bhe allowed upon the Condominium Preperty or &assoclation
Property, Nor shall any use or practice whieh is the socurce of
annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents be
allowed, except for the sgales, administrative, marketing and
promotional activities of the Developexr.

T.11. Lawful Use. No imnoxral, improper, offensive or unlawful
use shall be made of the Condominium Property nor any part thereof;
and all valid laws, =2oning ordinances and regulations of all
governmentz) bodies having juriediction shall be obeerved. The
responaibility of meeting the reguirements of governmental bodiea
which reguire maintenance, modificaticn or repair of the Condominiuvm
Propexty and/ox the Asscciation Property @8 between the Assoviation
and the Unit Owners shall be the same as the responsibility for the
maintenance and repair of the propexrty as set forth in Article 8,

7.12. Leaging.or looaning. Leasing or renting of a Unit by a
Unit Owners is not prohibited but is yestricted. No portion of Unit

(othexr than an entire Unit) may be rented or leased. Nec Unit may
be rented or leased for a texm of less than 90 days or more than two
(2) times in any one 12 month pexiod. All leases shall bm on forms
approved by the Asgociation and shall provide that the Asscciation
shall have the right to terminate the lease upon default by the
tenant in obsexving any of the provisions of this Declaration, the
Avticles of Incorporation or Aylaws of the Association, applicable
rules and regelations, or other applicable provisions of any agree-
ment, docuuent or instrument governing or affecting the Condominium
which are deemed expressly to be incorporated within any lease. The
leasing and renting of Unite shall also be subject to the priox
written approval of the Board. Any Unit Owner desiring to zent or
leeze a Unit phall submit auch request in writing to the Amssociatbion
gsetting forth the name of the lesgee, and supply such information
as may be required by the Aasociation. Approval of tenants shall not
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bhe unreasonably withheld. The kssctiation may charge a  fee in
connection with each regueat for leaging approval but ne such fee
shall be in excess of the expepditures reasonably required for such
lease approval, nox shall such fee be in excese of the maximum
allowed by law. Provided, however, that no lease granted shall in
any way be violative of or vitiate or lessen any part of this
beclaration or any restrictions upon the use or cccupancy of the
Unit or upon the vse of the land as hersin established or, as may
be hereafter eatablished, in the Public Records of Sarasota County,
Florida. ‘The Unit Owner shall be jointly and severally liable with
the tenant o the Association to repair any damage to the
Condominium or to the Assoceiation Property resulting from any acts
or omigsiong of tenant or tenants' guests {as determined in the sole
judgment of the Association] and to pay for injury or damage to
preperty caused by the negligence of the tenant or tenant's guests.
All leages shall be, as are hereby made, subordinate to any lien
filed by the Assoriation, whether prior to or subseguent to sBuch
lease, In addition, grounde for disapproval of a proposed lemse may
include, but are not limited te, a Unit Owner being delinquent in
the payment of an Aszemsment at the time the approval is sought.

oeLE

081z JOvd

The Board of Dirxectors of the Agsociation may by xule and
reguiation restricr and 1imit the loaning or lending of Unite by the
Unit Owners. Tenants may not lean or lend the Unit thevy are
renting.

To the extent permitted by the Florida Condominium Act,
as it may be svhsequently amended, the approval provisions of this
Article 7.12 shall not apply to the Develecper, its sutcessors or
assigne, ox to any Instituticnal Lender. ]

During the period of time that a Unit is leased or loaned
to others, the Unit Owner and the Unit Owner's family or guests
shall not have the right to use or cccupy the Asscciation Property
or Common Elements ¢f the Condominium except as a gueat in the
pregence of the tenant or occupent of the Unit.

7.13. Lovspania angd Restrictiona.

(a2} The vitle to each Unit will be conveyed by the
Peveloper subject to the follewing record Covenants and Restrictions
found within the Public Recorxds of Sarasota County, Flovida:

{i} Restrictive Covenant dated October 25, 1990, and
rezorded in O.R. Book 2255, Pages 2334, 2t _geg.;

{ii) Deed Restrictions recorded in O.R. Book 11531,
Pages 448, 8L _gag.. and Waiver and Release of Developer/Declarant
Rights dated October 31, 1590, and recorded in O.R. Book 2254, Pages
2001, et seg. and that certzin Termination and Release of
Restrictions executed by Arvida/JMB Partners and recorded in the
Public Records of Sarascta County; and

(iii) Peclaration of Restrictions and Covenante for
Gulf-Front Properties recovded in 0.R. Book 1254, Pages 1328, str

HWith_all. of _the Termf.. Conditions.  Restrictions. Covepanta.
Limlfarions.. Dutiea and Previeions of.the Deed Reavriotions and
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Unit in this Condominfum and each Unit Owher shall réview and
understand all cf the terms, condltions, restrictions, esasemsnts,
covenants, limitacions, duties and provisions of the Deed Restric-
tions set forth hereinsbove at subparagraph {a} and hereinbelow at
Article 7,14, and their respective rights, obligations and duties
thereunder priox to purchasing/acquiring a Unit in thés Condominium.
Bach Unit Owner agrees to abide by and comply with all of the terms,
provisions, conditions, obligations, limitations and restrictions
contained therein.

.. -

T.34. =
ments. The title to each Unit will be conveyed by the beveloper
subject to this Declaration and the following documents xecorded in
the Public Records of Sarascta County, Florida which affect the
Condominium or the Asgociation Property:

{a} Town of Longboat Key, Flovida Resclution No, §1-08
(Approved Outline Development Plans) recorded in O.R. Book 1428,
Pages 17146, gt _geg., & amended by Reeolution No. 89%-05 recorded in
O.R. Book 2107, Pages 1043, gt _geq,, and as further smended by
Resplution No. 92-08 recorded in O.R. Book 2400, Pages 395, gt _peq..
which Resolution within Exhikit "A® thereto, condition K. thereof,
requires within this Declaration the establishment and recognition
of a perpetual covenant Lo ensure that all native trees and
understory vegetation within the Hammotk Area descoribed as Aveas A-3
and A-4 in Exhibit 1 snd all. trees, landscaping, and buffering in
the Common Aveas shall be perpetually maintained by the Aesociation
inclnding perpetuwally the peripheral ten feet (0.5 miles} of all the
marging of the restored Hammock Preserve described as Aveas A-3 and
k-4 in Exhibit 1 to be subject to an ampual maintenance program of
pruning, weading, et¢. in order to msintain a landscoped interface
with the built elemencs of the aite snd to prevent re-invasion of
veedy and exotle species of plants. Additionally, any remaining
Brazilian Peppers within the Hammock shall ba killed upon an annual
basis;

{b} FRagement dated Fabruaxy 20, 1986, given to the State
of Florida and recorded in O.R. Book 1833, Pages 251}, ab_geq.;

{c} Eapement dated February 20, 1986, given to the Towh
of Longboat Xey, Florlda, recorded in 0.R. Book 1839, Pages 2513,
b _seg.;

{d) Eascment(s) granted to Florida Power & Light Company
recorded in Deed Book 91, Page 245;

(e} Easement grunted to Town of Longboat Key, Florida,
recorded in O.R. Book 1839, Pages 2509, ah_geg.;

(£} Easement for Florida Power & Light Company recorded
in O.R. Book 1785, Pages 2695, b _seg;

(g} Easements to Town of Longboat Key, Florida, recorded
in O.R. Book 1815, Pages 1931 and 1912;

{h} BEasements to Town of Longboat Key, Florida, recorded
in O.R. Bock 1814, Pages 475 and 476;

(i} Noruice of Coastal Construction Contro) Line/Bulkhead
Line vecoxded in O.R. Bonk 2102, Pagss 3632, gh_ged.:
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{j} Reservation by Cosstal Petroleum Company of certain
rights, if any, exercisable vnder Lease recorded in Deed Bock 2446,
Pages 487, gl _8eg.:

{k) Reciprocal Easement Agreement dated September 14,
1884, recorded in O.R, Book 1719, Pages 1755, £t _peg., and First
amendment dated July 31, 1992, and recorded in O.R. Book 2422, Pages
2126, £t seq., as amended;

{1} tghts of the State of Florida to any portion of the
lands lying seaward of the Erosion Control Line as yecorded in O.R.
Book 2482, Puges £09, et. feq.; and

{m} Temporary Beach Restoration Easement exscuted by
dJarome V. Anssl to Longboat Xey Beach Brosion Contxol blstrict, a
special taxing districrt, and the Town of Longboat Key, a nunieipal
corporation, as recoxded in the Public Records of Sarasots County.

7.15, Asspoiations Membership. In order to establish, protect
and preserve the quality of this Condominium, each Unit Ownexr in
this Condominium shall be required to become a member of The Hater
Club Condominium Association, Inc., and to maintain such membership
in good gtanding.

7.16. Rwlgs and Regulations. Uniform Rules and Regulations
concerning the use of the Units, the Association Property and the
Condominium Property, including the Projectls recreational
facilitles, may be made and amended £rom time to time by the
Mssociation, in the manner provided in the Articles or Bylaws.
Copies of such rules and regulations and Amendments thoereto shall
be furnished by the Association to all Unit Owners, occupants and
Institutional Lendevs on reguast.

7.17. FErowviso. Notwithstanding anything herein contained or
implied to the contrary in this Article 7, until the Pevelopsr has
sold and/ox transferred all of the Units in the Condominium, neither
the Unit Owners nor the Association nor the use of the Condominium
Property shall interfere with the mrxketing or sale of the thits by
the Developsr and the Developer may make such use of the vhaold
tnitz and the Common Blemente and Association Property {including,
without limjivation, the Clubhouse, the Gulf shore, ocutdoor swimming
pool, whirlpool spa and deck arca and the parking garage snd outside
parking areas) as may facilitate the sale and/or lease of al] Unita,
including, without limitation, the maintenance of a sales, cloming
of sales, administrative, closing offjce and/or other office{s}, the
ersction and maintepance of models, the holding of various
sales/promotional events or functiona and the maintenance and
display of signs and other sales exhibita and advertiming materials.

ARTICLE 8,
Maiotenange. Repair, Replacement:
bddivions, Altexations and Improvements

8.1i. Maivtepange. Repaiy. Replacement. Additiong. Alterations
and loprevemgnta. The responsibilicty for the maintenance, repair
and replacerent of the Condominium Property and restrictions upon
additions, alterations and improvemente theretoc phall be as
hereipafter provided.
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B.2. Maintepance. Repair and.Replacement By the Amsociation.
The Asaociation shall maintaln, repaix aud replace, as part of the
Restciation's Common Expenses:

{a} Al portions of & Unit (except interior surfacea and
coverings) contxibuting to the support of the Building in which the
Unit is located, which portions shall include, but not be limited
to, exterior walls and interior demiming or party walla of the
building, roofs, structuwral components, floor mnd ceiling joiste
and slabs, load-bearing columns and load-bearing walls and the
shafra ©of all elevators;

fb) All conduwits, ducts, plumbing, pipes, wiring and
other facilities for the furnishing of utilitvy services contained
in the porticns of a Unit to be maintained by the Assoclation, and
all euch conduits, ducts, plumbing, pipes, wiring and other
facilities contained within a Uait that service part or parts of the
Condominium other than or in addition to the Unit within which they
are contained;

{c}  All air-conditioning and heating eguipment providing
service to the Common Elements, and, the master cooling tower and
appurtenant facilities and equipment, but not the heating and air-
conditioning eguipment serving only a particular Unit, except for
the conduits and lines serving such equipment and located outside
of the Unit which shall be maintained, repalred and replaced by the
Association;

(d) All the elevstors and elevator eguipment and
nachinery;

(e} A1l exterior surfaces, including screens and glass,
except for thoge that are the responsibility of the Unit Owners;

(£} Al)l of the Common Blements and Limited Commorn
Elements, except those that sre the respongibilivy of the Unit
Ownexs;

fg} The Association shall cause all exterior windows and
glaps 0f a Unit not readily accessible to the Unit Owners toH he
maintained, washed/clesansd from time to time, and repairad whenever
necessary, and, the coet of such washing/cleaning and/or repair
shall be a Common Expense except for repair necessitated by the
intentional oxr negligent act of a Upnit Owner or Unit occupant ghall
e the sole expense of the Unit Cwner or cccupant for payment to the
hssociation;

th} All incidental damage taused to a Unit by auch work
shall be repaired promptly at the expense of the Asssciation.

(1} All grounds., Landscaping, and recreationpal facilitles
and amenities throughout the Condominium and throughout the
Asgociation Property.

(j} All of the Aesociation Property net otherwise
specified hereinabove.

8.3, Halntepance, Repmiy and Replacemevt By the Undf Owper.
The obligation and responsibility of each Unit Owner for meinte-
pance, repairs and replacement, at the Unit Owner's, sole cost and
expense, shall be as follows:
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{a}! To maintain, repalr and replace all porticns of the
Unit (except the portions to be maintained, repaired and replaced
by the Association], inciuding, but not limited to: painc,
finishes, floor coverings, wall andfor ceiling coverings, wallpaper
and decoration of all interior walls, floors and ceilings; all
built-in shelves, cabinets, counters, storage areas and closets; all
refrigerators, stoves, ovens, disposals, dishwashers, trash
compactors and other kicchen equipment; all appliances in the Unit;
all bathroom fixtures, eguipment and apparatus; all Landecaping and
plantings located within the interior of a Unit or on the rear
terrace perving the Unit pursuant to the spproval of the Board; all
doors and windows including sliding glass doors; all non-load
bearing and non-structural room particions and dividers; and all
furniture, Furnishings and personal property contained within the
Unit. In the event an Owner fails to properly mzintain and repair
the Unit or Fulfiil the obligationz under this Avticle, the
Associatiosn, at the direction of the Board of Directors, may make
such xepairs as the Board may deem nacessary and the voust thereof
shall be recovered from such defaulting Unit Owner. The desociation
shall ke entibled in any action for collection from such Unit Owner
to recover the cost of any repairs it shall make, plus interest at
the highest lawful rate per apnum and xeasonable attorneys' faes
incurred by the Association in the collection thereof. Such work
shall be done without disturbing the rights of cthex Unit Owners.

{b} To maintain. repair and replace all air-conditioning
and heating eguipment serving the Unit and located in the Unit.

(¢} To maintain, repalr and replace:

{1) as to the terrace or terraces which are Limited
Common Elements for the exclusive use of such Unit Owner's Unit, all
floor surfaces, including tile, all ceiling fane, all acoesaible
windowz and all fixed or sliding doers in and other portions of the
entxanceway (8} of such terrace or terraces, if any; and the wiring,
eleckrical outleti{s) and fixture{y) thereon and all lightbulbs
thexein, if any; and the celling fan, if any;

{1i) extexior and interxior of the assigned Resident
storage locker which is 2 Limited Common El2ment for the exclusive
uge of euch Unit Cwner's Unit;

{1ii) ha to the front entrancea to the Unit which is
a Limited Common Element for the excluaive use of such Unit Ownex's
Unit, all floor surfaces and the walls creating the entrance alcove;

(iv) A3 to the elevator foyer which is a Limited
Comipon Element for the enclusive use of such Unit Owner's Unit on
the second through tenth and Penthouse floors, all f£loor surfaces
and the walls encircling the foyer,

Each Unit Owner shall promptly report te the
Association any defeccs, damuge or need for repaire which the
Apsoriation is responsible for that comes to the attention of the
Unit Owner.

B.4. Agdirivne. Alterations or Iuprovemsnts hy the Adsociation.
vhenever in the judgment of the Board of Directors, the Comnmon
Elements, or any part thereof, shal: rasquire capital additiono,
slterations orxr improvements f{as distinguished from repaire angd
replacements} costing in excess of $25,000,00 in the aggregate in
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any calendar year, the Asgociation may proceed with such addicions,
alteratione or improvemsncs, only, if the making of such additione,
alterations or improvements shall have beeh approved by a majority
of the Unita. Any such additions, alterations or improvements Lo
such Common Elements, or any part thexsof, costing in the aggregate
§25,000.00 or less in a calendar year may be made by the Association
without approval of the Unit Owners. The tost and expense of any
such additions, alrerations or improvements to the Common Elements
shall conatitute a part of the Common Expenses and shall be asgsessed
to the Unit Owners as Common Expenses.

5.5. Additions. Alterasions or.JXnprovements by Unit Ownexs.
The following restrictions shall apply to additions, alterations and
Improevements by Unit Owners:

{n)}) No Unit Owner shall make any additions, alterationas
or improvementa in or to the Common Elements, or to any Limited
common Element, including, but not limited to, other than Associa-
tion approved hurricane shutters, the installation of other awnings
or shutters in or on terraces and xoof areas without the prior
written consent of the Board of Directors. No enclopures of
terraces or roof areas shall be permitted unless installed by the
Developer or mmless otherwise provided herein specifically to the
contrary.

(b} No Unit Owner shall paint or otherwise decorate or
change the appearance or architecture of all or any poxtion of the
exterior of the Building, the Unit or the Limited Common or Common
Blements without the prior written consent of the Boarxd of
Directors, execept as may be othexwise expressly provided herein.

{c) The Board shall have cthe obligation to answer any
written reguest by & Unit Owner for approval of such additions,
alterations or improvements in such Unit Owner's Limited Common
Elements within 30 days after such regquest and all additional
information requested by the Board i% received, and the failure to
50 answer within the stipularved time sliall constitute the Roard's
consent, proviled that during such peried, the Board shall have the
abgolute right, with or without cause, to reject any such regueet.

{d) The proposed additions, alterations and improvements
by the Unit Owners shall be made in compliance with all laws, rulep,
oxrdinances aud regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association with
respzet  to design, etructural integeity, aesthetic appsal,
construction details, lien protection or otherwise,

{e} Once approved by the Ecard, such approval may not be
revoked thereafter.

{£) A unit Owner making or causing to be made any such
additionsg, alterations ot improvements agrees, and shall be deemed
to have agreed, for such Ovnex, and his heirs, personal reprasenta-
tives, succeesors and assigne, to hold the Associavion and a)) other
tnit Owners harmleas from any liability or damage to the
Condominium Property and expenswes arising therefrom, and such Unit
Cwner shall be solesly responsible for the maintenance, repair,
replacement. and insurance thereof from and after thak date of
installatien or construction thereof as may be requirved by the
Asaociacion.
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{g) If the Owner fails to construct the addition,
alteration or improvement in the wmanner approved, the Owner shall
bt obligated to make all corrections necessary and if such Owner
fails to do so, the Association, wupen notice to the Owner, may make
such corrections znd demand payment from such Owner all the cost of
such correction and to seek collection therefrom upon nonpayment,

{h) The Board may appoint an Architectural Control
Committee to assume the foregoing functions on behalf of the Boarsd.

ARTICLE 9,
ARszEsnents

8.1. pssegempnrts.  The making and collection of Assessmente
ageinst the Unit Cwners for the Common Expenses shall be pursuvant
to the Condominium RAot, the Bylaws and the provisions hereinafter
provided,

9.2. ghars of Commwon Expenses. Each Unit shall, except as
othexwige apecifically provided in Articles 9.8 and 9.9 hereof and
subject to possible adjustment if the Developer exercises itas rights
reserved in Articles 4.2, 5.5 and 5.6 hereof, be liable for an
equal 1/86th share of the Common Expenses £or Section I, and 4if
Section 1T Development ie complated, its Combined Fractional Share
of the Conmon Expenses relating to the Association Property and the
Aopaciation as identified within the adopted Association budget.

5.3. honual Budget of Common. Expenees. The Annual Budget of

Common Expenses for the Asscciation and the Condominium shall be
adopted by the Board of Directors of the Assocciation.

9.4. Right of Anzpciation to Collect Interest and Iate Charges.
The Asscciation shall have the vight to collect interest on and late
charges on delinguent Asgessments. The rate of interest shall not
exceed that permitted by law. An administrative late charge shall
be established in an amount not to exceed the greater of $25.00 or
five peresnt of each installment of the Assessment for each
delinguent installment that che payment i{s late.

2.5, Right of Associarion to Aceelerate Npsesynenis. In the
avent a Unit Owner becomes delinguent in the payment of any inetall-
ment of an Apsesament, the Association shall have the option and
right, in addition to all other rights and remedies it may have with
respect to the delinguent Asseasment, of accelerating the obligation
of such delinguert owner to pay (i.e., the due dats of) the
remaining balance of the Assessments due from the Unit Owner for the
current fizcal year of the Association. ‘The entire accelerated
Agsegament mhall be due, at the Association's option, upon its
execution and recording of its Claim of Lien in the Public Records
and mailing of ite Worice of Acceleration and Intent to Foreclose
Lien to the delinquent Unit Owner. Such delincuent Unit Owner ehall
also he obligated to prompily pay any and all interim Aspesament
increases occurcing after the acceleration of Ekhe unpalid
instalimente {f.e., the balance} of the Assesament by the
Aesociation.

9.6. Inkereat. late Chaxges: . Application of Pavmentn. Assess-

ments and installments of such Assessments paid on or before ten
days after the date when due shall not bear intercet {including
accelerated Assessments), but all such sumg not paid on or before
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ten daye after che dar: when due shall bear interest at the maxivum
rate of interest allowed by law from the date when dwe untii paid
and £hall be subject to late charges. All payments upon account
shall b2 firsy applied to interest, if any, and then to late
charges, any coste and reascnable attoxneys' fees incurred and last
to the principal amcunt of the payment first due. All interest
collected shall be credited to the general expense account.

9.7. Liep for.Assegsmentg. There ghall be a lien on each Unit
for unpaid Aessessments, together with interest and late charges as
provided by the Condominium Act, which shall also secure the costs,
expenees and reasonable attorneys' fees incurred by the Association
incident ¢o the collection of such Assessments andfoxr che
preparation, enforcement and foreclosuxe of such lien, whether sui:t
is filed or not, and, whether such legal fees ave foxr negotiations,
tx-ial, appellate or otheyr legal services. All lien rights and
remedies of the Association with respect to any Unit shall, except
as othexwise hereinafter specifically provided in this Article, at
all times be subject and subordinate te the lien of any first
mortgage held by sn Instibtutional Lendexr upon such Unit, and to all
Amendments, modificacions, renewals, extensions and consolidations
thexeof and all voluntery and involuntary future advances made
thereunder. Hothing herein contained shall be construed as
releasing an Institutional Lendex or other purchaser who acquires
title to a Unit by foreclosure or deed in lieu of foreclosure from
reaponsibility for payment of that Unit'a share of Common Expenses
and Assessments aceruwing during such Lender's or purchaser's
ownership of the Unit, whether thas Unit is occupied orxr unoccupied,
and for payment of unpaid Agsessments that becawme due prior te its
receipt of the deed, as limited in amount and prior time period by
Section 718.116{1) (a), Fla. Stat.

92.8. Ho RAspesenments o©f Comnon Expenses Agads
Units. No portion of the Common Expenses nor liability for the same
shall be ansessed against any Unit not yet submitted to Condominium.
Bach Unit shall commence bearing its proportionate share of Common
Expenses when thig Declarestion is recorded in the Public Records of
Sarasota County, Florida.

£2.5. Limited Gusxanty by Developex teo Unlt Qwnera of Amngunt of
Asgeasmenta for (omuon Expenges. Developer has guaranteed to each

Unit Ownex that the gssessment £or Common Expenses of the
Condominium will not inerease over the stated dollar amount set
forth hereinbelow and has obligated itself to pay any amount of
comnon expenses incuxred during that peried {the ®"Guaranty Period4}
and not produced by the asseysnents at the guarunteed level receiy-
able from other Unit OUwners and other income as provided Ffor within
Section 718.116{9) {bl, rlorida Ststutes. The Guaranty Pericd shall
begin on the day the Leclaration of Condominium is recorded and ona
on the earlier of: (1) Decwmber 31 of the second full celendar year
following the year of rscording of the Declaration; or (2) the date
that Developer relinguishea control of the Condominium Rosociatioen,
which relinguishment may be voluntary by Developer prior té the
statutorily reguired cranafer of control of tho Condominium
Agnociation. Subject to the termination of the Guaranty Period set
forth herxein, within the Guaranty Period there shall be three
distinet consecutive Guaranty Periods, being: {1} the E£irst
Guaranty Pericd shall commence on the date of recording of the
Peclaration of Cendeminium and expive on Ducembar 31 of the year in
which the Declarsticn of Condominium is recoxded; {ii) the second
Guaranty vericd shall commence ot January 1 of the year following
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the first Quaranty Period and shall expire December 31 of spuch year;
and (1i{i) the third Guaranty Perlod chall commence January 1 of the
year follewing the second Guaranty Peried and shall expire
becember 31 of that year.

subject to the termination of the Guaranty Period as set
forth hereinabove, the guvarantsed assesasment for the first, second,
and third Suarancy Period shall be as follows:

guaranty Period

{8action 1 Onlyl Quarterly
and Apgeggment
dnngoiation Exonerky Hithouk Keserveg
Pirast 735.86 X 3 mop, = $2,207.848
gsecond 165.40 % 3 mos. = $0,2396.20
Third 196.0) X 3 mop. = $2,328.03

Puring the Guaranty Period, the Developer is excused from
payment of its phare of Common Expenses which would have bheen
asseased against any Units owped by Developer from time to time,
and Develuper will be obllgated te pay the Commoh Expences incurred
during the Guaranty Pericd and not produced by the assessments
receivable from other unit Owners,

The Developer also reserves the right, in its sole option
and dimeretion, to extend the term of the Guaranty Peried from the
expiration date of the third Guaranty Period for two {2} additional
one (1) year periocds, ox, the date on which the Developer transfers
contrel of the Asgociation to Unit Owners other than the beveloper
{herein the *Extended Guaranty Pericd®) by notifying all Unit
Owners in writing of its exercise of option te do go.

Therefore, during the initial term of the Guaranty Period
{and any extension thereof if the Developer extends the Guaranty
Period as provided above), the Developer shall be excused from the
payment of its share of Common Expenses which wouldd have been
asgesged against unscld Unitas owned by the Developer. Uneold Units
owhed by the Developer, to this limited extent, therefore will npot
be sublect to aspeasments for fomnon Expenaes.

8.10. Reuntal.Pending Foreclosuyre. In any action involving a
foracloaure of a lien for Asaessments, the owner of a Unit subjest
to the lien may be reguired by the Court in its diecretion, if
occupying the Unit during the pendency of the foreclosure, to pay
reasonable rental for the Unit during the period of such occupancy
and the Aasocciation shall he entitled to the appointment of a
receiver to collect the same.

9.11. Schepgs. ox Dovices to Avoid Fdability for Asgesamentg.
The liability of a Unit Owner or Unit Owners for Asscosments may
not be avoided or abated by the Unit Owner(s) by waiving orx
abandoning, either voluntarily or involuntarily, the use of the
Unit or the Limited or Common Elemente or by an interruption in or
an interference with the availability of or use of the Unit or the
Limited or Common Elements to the Unit Cwnex.
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ARTICLE 10.
Association

310.3. pAgspciakion. The operation of the Condominium shall be
by The Water Club Condeminium Aesociation, Inc., a Corporation not
for profit under the laws of the State of Florida, which shall
fulfill ics functions pursuant to the provisions hereinafter set
farch, Notwithstanding snything hereinafter contained or implied
to the contrary, the Asscociation shall fulfill its functions and
obligations without discriminating againgt any Unit Owner or any
group of Unit Owners.

10.2, Arkicles of Incorporation of the Association. A copy
of the Arxticles of Incorporaiion of the Association is mttached to
this Declaration as Exhibit »B®,

10.3. Powers. The Association shall have 2ll of the powers
and duties reasonably necessary to operate the Condominium Properiy
and the Asaocizticn Property as set forth in the Condominium Act,
this Declaration and the Articles of Incorporation and Bylaws of
the Association, and as the same may be amended from time to time.
it shall also have the power prior to and subsequent to the
recoxding of thic Peclaration to acquire and enter intc agreementa
whereby it acquires leascholds, memberships and other possessory or
use interests in real and pexsonal preperty, including, but not
linited to country clubs, club houses, golf courses, marinae and
other zecreational facilities, whether or not contiguous to the
Lands of the Condominium, intended to provide fox the enjoyment:,
resreation or other use or benefit of Unit Owners and to declare
the expenses of rental, membership feeg, operation, replacements
and other undertakings 3in conpection therewith to bz Comnon
Expensger and may make such covenants and restrictions respacting
the use of the facilitjeg not inconsistent with the Condominium Ack
as may be desired., The Association shall also have the power to
contract for the management of the Condominium and to delegate to
the contractor all of the powers and duties of the Association
except auch as are wspecifically required by this Declaration, the
Bylaws or the Florida Condominium Act to have the approval of the
Board of Directors ox the membership of the Association.

16.¢. Right of Agsecciatiop ro Collsck, Use Feps: Qlean-Up
Feen: Sscurdity Depesite. If under the terms of thia Declaration
the Association has the power and autherity to allow certain owners
&nd Cenante of Unit Owners and/or their cuests ths exclusive use
and occupancy of poxtiona of the Commen Elements or Assooiation
Property for a private party, seminar or other social function for
various limited pericds of time, the Asscciation shaull also have
the power and authority to charge, levy and collect a uze fee
and/or clean-up fee and a security deposit from the Unit Owners
andfor a Unit Owner's tenant using such facilitien. The amount of
such fees and charges shall be determined Exom time to time by the
Board of Directors of the Association. The Assceciation shall also
have the power and authority co chavrge & Unitc Owner or the tenant
af & Unit Owner a security deposit not to exceed the amount of one
month'a rent to secure the Association againot demage to the Commnon
Elunents or the Association Property when the Unit Owner rents a
Unic.

10.5. Addiviopal Powers of Assoniation. ‘The Association
ghall bave the irrevocable right of access into any Unit during
reagonable hours when necagsary to make energency repairs and to do

46

864T WOOE

e SONODTE IVIDTII0 <o

6917 39Yd




T e ———

other work necessary for the proper meintenance, repair or replace-
ment OFf any Common Elementa of the Condominium. The Assowiation
shall also have the right and power to grant and relocate case-
ments, licenses and permits over the Common Elements and the
hoasociation Property EFor utilities, roads and other purposmes
reasonably necessary or useful for the proper maintenance or
operation of the Condominium. The Aspociation shall also have the
power to adopt and amend rules angd regulstions governing the
details of tho operation and use of the Condominium Property and
the Association Property.

10.6. Obligotions of the Association. The Association shall
have all of the obligations imposed upon it by the Flerida Condo-
minium Act. In addivion, the Association shall make available to
Unit Owners and to al) Institutional Lenders holding & moxtgage on
any Unit in the Copdominium and to insurers of any firat mortgages
current copies of the Declaratiown of Condeominium, the Articles and
Bylaws of the Association, the Rules and Regulations or other items
within the oOfficial Records for inspection during normal business
hours and copying thereof at the expense of the inapseting party.

The Ascociation shall also make availablae to prospsctiwve
purchasers current copies of the bDeclaration of Condominium, the
Articles and Bylaws of the Association, Frequently Asked Questions
and Answer Sheet, the Rules and Regulatioks of the Condeminium, arnd
all amendments to the foregoing documencs, and the most recent
annual financial statement of the Assosiation.

If cthe Federal Housing Administration, Veterans* Admin-
istration, Fedexral National Mortgage Association. or Federal Home
Loan Mortgage Corporatinn owng or insures a mortuage on a Unit in
the Condominium, the Asgociacion shall prepare and furnish to such
agency upon request an awdited financial statement of the Assoed -
ation for tha immediately preceding fisqal year of the Asscciation.

10.7. Bylaws. The administration &and mapagement of the
hgsociation and the operation of the Condominium Property shall ke
governed by the Bylaws, a copy of which is attached as Exhibit »C»
to this Declaration.

10.8. Limiration Vpon Liability of Associatiop. Notwith-
standing the duty of the Aesceiation te malntain znd repaix partcs
of the cCondominium Property and che BAsacciamtion Propexrty, the
Agsociation shall not be liable to Unit Ownexe for the injury ox
damage, other than the cost of maintenance and repair which shall
be shared equally by all Unite, caused by any latent condition of
the property to be maintained by the Aegociation, or caused by the
elements or other owners Or pereons.

10.9. Restxaind Upon Aseignment of Shexeg and Aggets. The
share of a member in the Funde and assets of the Association cannoc
be asszigned, hypothecated, sncumbeyred or tranzferred in any manner,
except as an appurtenance to the Uelt,

10.10.  hpproval .ov Pigapproval of. Makters. Whenever a
decigion of a Unit Ownsr is required upon any matier, whether ox
not the pubject of an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such ownex
in an Association meeting, unlees the joinder of all record owners
is specifically required hy this Peclaration, the Articles of
Incorporation or the Bylaws.
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10.11. bMemberebip and Voting Irterests and Rights. All Unit

Owners in the Condominium are and nust be membars of the Asgocia-
tion. The Owner(s) of each Unit shall be entitled to cast one vote
{have one Voting Interest) for each Unit cwned as provided in the
Bylaws; provided, however if Units are combined, the Owner will be
entitled to one vote for each Unit combined.

10.12. Right of Asgociation te Cancel Contxacka.  The
Agaociation shall have a right of texrminalion of any contract or
lease entered into by the Association prier to the turnover of the
control of the Associjation by the Daveloper and which im unfair ox
unreasonable, which right of termination ahall be exercisabls
without panalty at any time after transfer of control of the
Asaociaticn by the Developer upon not more than 90 days' written
notice to the octhexr party to such contxact or lease.

10.13. Developer‘s Right. te Contrel and . Manage Asgociation
Puxing Revelopmant and Splen Perigd. The Peveloper has and hereby

reserves the right to controel the menagement and operation of the
Condoninium and the affaire and decisicng of the Asgeciation and
its Board of Directors during the deve)lepment and sales period of
the Condominium by electing initially all and thereafter a majority
of the Directors of the Aasspeiation in accordance with Section
718.3014{1), Fla, Stat., and Article 5.1 of the Avticies of
Incorporation of the Assoclation attached as Exhibit "BY hereto.
Notwithstanding the foregoing, the Developer may terminate such
right of control at any time by relinquishing and waiving euch
right in writing and turning over control of the Board of Directors
and the Association to the Unit Owners, who shall acgept such
turnover.

During the period the Developer retaine such control, the
Developer shall have the right to take all actions, make all
decisions and do all things in behalf of the Assceciation, including
but not limited to the right to enter into contracts in behalf of
the Asscciation for the purchase of property and for maintenance,
opexation and management of the Association and the Condominium,
the maintenance, repair and replacement of the Condominium and
property and facilitiea serving the Condeminium, the determination
of budgets and assessments and the levy and collection of assegg-
ments againsi the Unit Owners and the snactment and enforeement of
uniform Rules and Regulations governing the ownership, ocoupancy
and use of the Units and the Condominium Property.

While exerciaing such coatrol and management, however,
the Develeper shall ohsexve tho format and formalitles of the
hssociation's corporate regime and strueture, including maintenance
of all required minutea, books and recoxrds and the proviaions of
the Condominium Act and any rule promulgated thereunder. When the
Peveloper conveys the Association Property to the Association, the
Apsociation will accept such conveyance from the Developer.

418

gRLT MOOR
as SONODTY AVIDTISN =-

LBTE IDYA




ARTICLE 11,
Inguzance

11.1. Jopurance. The Insurance, ocher than title insurance,
which shall be carried upon the Condewinium Property, the Asmocia-
tion Property and the property of the Unit Owners shall be governed
by the provieiona hereinafter ret forth.

11.2. Autherity to Purchase: Namad Ineured. The Aesociation
shall have the following responsibilities:

{a} The Association shall use its best efforts to obtain
and maintain adeqguate insurance to protect the Asscciation, the
hesociation Property, and the Condoeminium Property requirsd to be
insurad by the Association pursuant to the Condominium Aet. A copy
of each policy of insurance in effect shall be mzde available fer
ingpection by the Unit Ownhers at all reasonable tiges.

{b}  All hazard policies issued to protect the Condomin-
fum Building shall provide that the word "building® wherever ussd
in uhe policy shall include, but shall not necessarily be limited
to, fixtures, installations, or additions comprieing that part of
the Building within the unfinished interlor surfaces of the
perimeter walls, floors and ceilings of the individual Units
initcially installed, or zreplacements therecf of like kind or
quality, in accordance with the original plans and specifications,
or ar exiated at the time the Unit was initially conveyed if the
original planso and specifications are not available, However, the
vword *building' ghall not include floor coverings, wall coverings,
ceiling coveringe, electrical f£ixtures, appliances, air conditioner
or heating equipment, water heaters, or built-in cabinets., With
respact Lo the coverage provided for by this prragraph, the Unit
Ownexe shull be conaidered additional insureds under the policy.

{e) All insurance policies upon the Condominium Property
und the Association Property shall be purchased by the Association
and the named insured shal) be the Association, individually, and
for the use and benefit of the Unit Owners, naming them and their
morcgagees a8 their intexests way appear. Provision shall he made
for the iasuance of mortgage endorsements and memoranda of
ingurance te the morigagees of Unit Owners.

11,3, ¥orctgagee Approval. 8o long as an Ingtitutional First
Hortgagee shall held a mortgage upon at least 3 majority of the
Urits in the Condominium, such mortgagee shall bhave the right to
approve the dnsurer on all insurance policiss covering the
Condominium Property, and the Association shall subnit to the
mortgages proof of payment of the annmval premiume on all such
inpurance policies purchased by the Association. If the Associ-
ation faile to procure any of the requislte insurance coverages
hereunder and te pay the premiumg therefo:, the Institurional
Lender will have the right to order and pay for the policies and be
subrogated to the asgessment and lien rights of the Association
with respect to such payment. This subparagraph shall be construed
a8 a covenant for the benefit of, and may be enforced by, any such
Institutional Firabt Mortgagee.

il.4, Casualty. All of the facilities in the condominium,
including the Building and all Improvements and all personal
property belonging to the Asgocimtion or an part of the Common
Elements, or Association Property shail be insured inh an amount
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equal to 100% of their then ourrent replacement cost excluding
land, foundatione, excavations and other iteme Lhat are usvally
excluded from such imsurance coverage, as determined annually by
the Board of Birectors of the Associacion. Such coverage ghall
afford protection against:

{a) Lose or damage by fire and all other hazards
nonnally covered by the standard extended coverage endorsement and
all other perils custcmarily covered in similar types of projects,
including those covered by the standard "all risk" endorsement;

{b) "Master® or "blanket® policy of flood insurance if
the Condominium or any portion thereof or Ameociation Property is
lovated in a special flood hazard avea, as defined by the Federul
Emergency Management Ageacy or its succeBBOrs, in an amount not
leas thap the lesser of {i) the meximum coverage avallable at
subnidized rates under the Hational Flood Insurance Program for all
Buildings and other Insurable property within the Condominium or
association Property located within the special £flood hazard ares,
or, {ii} 100% of currsnt replacement cost thereof.

{e} Such other xisks as from time to time ehall be
customarily covered with xespect to buildinga . similar in
construction, logation and use as the buildings on the land,
including, but not limited te, vandalism and maliciocus mischiaf,

The cuzsualty policy shall contain & waiver of the right
of gubrogation against Unit Owners individually, a provision that
the insurance is not prejudiced by any act or neglect of individual
Unit Ownexs which is not in the control of the Unit Owners
collectively and a provision that the polizy is primary in the
event the Unit Owner has other insurance covering the sgame loss,

11.5. public Lisbiliry. A comprehensive geperal liability
ingurance policy ghall be carried on the Common Elemencs and
Asgociation Property and all other arexss undex the supsxvision of
the Association in an ameunt cf at least $1,000,000.00 for bodily
injury, death and property damage for any single oocurrence, with
axcess coverage of at least §5,000,000.00. The liability insurance
shall provide coversge for deuth, bodily injury ang property daage
that results from the operation, mairtenance or use of thae Common
Elements and aAssociation Property and any liability related to
employment contracts to which the Asscoiation is a8 party. Addi-
tiona} publie liability insurance shall be carried in such amounta
and with such coverages ae ghall be determined by the Board of
Directors cf the Association, including, but not limited to, hired
automobile and non-owned automebile coverages and with a cross
liability endorsement to cover liabilities of the Unit Owiers os &
group to & Unit Owner.

11.6. Hoxkepy' Compenmation. Workexs' Compensation insurance
shall be carried to meet the reguirements of the law.

11.7. oQther JInsurance and Special Endorsementn. The Associ-

ation shall carry such other insurance and special endorsements as
(i) the FHA, VA, FNMA and/or the FHLMC may vecquire as a conditien
to continued Project approval so long as any such organization
holds or insures a mortaage in the Condominium; and {i%) the Board
of Diractors shall determine from time to time to be denirable,
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11.8, Motice of Cancellation or. Chepges: Premiums. All

insurance policies purchased by the Association shall require the
ineurer to give the Assoviatiop and each holdexr of a first mortgage
on a Unit in the Condominium ar least 30 days prior written nctice
before it cancels or substantially changes the covexage for the
Condominium. Premiums wpon inasurance policier purchaasd by the
Asmociation shull be paid by the Association as a Common Expense.

11.8. Association ax Agent,. The Aspociation is irrevocably
appointed agent for each Upit Owner and for each owner of a
mortgage or other lien upon a Unit and fox each owner of any other
interest in the Condominium Property, to adjust all claime arising
vnder insurance policles purchased by the Asseciation, and to
execute and deliver releases upon the payment of claims, provided,
however, that no claime relating te an individual Unit upon which
there is an Institotional Pirst Mortgage ahall be settled without
the consent of the Institutional Lender holding the mortgage; and
provided further, that if the Institutional Pirst Mortgagee who
holds mortgages securing a greater aggrsgate indebtedness than any
other mortgagec reguests the Association to appoint an independent
inscitutional insurance trustee, the Association shall appoint such
a trustee to handle the collection ang disbursement of all casualty
and property insurance proceeds.

11.10.  Becopotruction and Repair. If any part of the
Condominium Property or Association Property shall be damaged by
cagualty, it shall be reconstructed or repaired immediately unless
it is determined in the manner elsewhere provided that the Conde-
minium sghall be terminated. Notwithstanding anything hereinbefore
contained or implied to the contyary, if the Condominium or any
part chereof is damaged by fire or other casuaity, such damage
shall ba restored and repaired according to the original plans and
specifications unless those Inatituticonal Lenders holding first
merxtgages on at lezst 40F of the Units agree otherwise,

11.11. Plaps, and Specifjcationsg. Any reconstruction oy
reparr wmust be pubstantially in accordance with the plans and
gpecifications for the original Building or Improvements, or if
not, then according to plans and specifications approved by the
Boaxd of Directors of the Assceiation and Inetitutional First
Koxrtgagres holding mortgages on the Units involved.

11,12. Responaibility. 1f the damage is only to those parts
of & Unit for which the responsibility of maintenance and repair is
that of the Unit Owner, the then Unit Owner shall be responsible
for reconstruction and repair afier casualty. In all other
instances, the responeibility for reconstruction and repair after
casualty ox other damage shall be that of the Association.
Insurance proceeds shall be applied to such reconstruction and
repair, except for damage or destruction caused by the intentional
or negligent act or omission of & Unit Owner which shall be the
respongibility of that Unit Owner to the extent not coverad by
ingurance.

11.13. Estimates of CQoan. Immediately after a casualty
causing damage to property for which the Asesociation has the
responsibility of maintenance and repair, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or
repair.
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11.14. pesessments. I1f£ the proceeds of i{nsurance are net
sufficient to defray the eatimated costs of zeconstruction and
repair by the Assovcistion, or if at any time during reconstruction
and repair, the funds for the payment of the costs therescf are
insufficient, the Asamvciation ghall pay over aufficient amounts to
provide funds to pay the estimated costs, which amount shall be
part of the Common Expenses of the Associaticn asgessed against
Unit Ouwners.

11.15. Construckion Fupde, The funds for paymeat of costs of

reconstruction and repair after casualty, which shall consiet of
proceeds of insurance and funds collected by the Association from
assegoments against Unit Owners, shall be disbursed in payment of
such costs in the manner requized by the Board of Directors of the
Association, The first monies disbursed in payment of costs of
reconstruction and repair shall be from insurante proceeds, and if
there is a balance in the construction fund after payment of all
costy of reconptruction and repair for which the fund is estah-
lished, such balance shall be distributed to the Assccliation as
common Surplua.

11.16. Institukicnal lenderig Right to Advanoe Premiums.
should the Association fail to pay such premiums when due, or
ghould the Agscciation fail to comply with other insurance
requirements of the Institutional Lender holding the greatest
dollar volume of Unit mortgages, such Instituticnal Lender{s) shall
have the right, at its optien, to ordexr insurance policies and to
advance such sums a8 are required to maintain or procurse such
insurance, and to the extent of the money so advanced, the
mortgagee (8} shall be mpubrogated to the assessment and lien rights
of the Assoriation against the individual Unit Owners for the
payment of such item of Common Expense.

11.17. Persosal Insursuns. Each individual Unit Owner shall
be responsible for purchasing, at his, her or its own expense,
liability insurance to cover accidents occurring within the Unit or
on that Unit’s Limited Common Elements, insurance coverxage For all
personal Property, and insurance coverage for all glaes and screen
in 2ll windows and sliding doors. Insurance policies iseued to
individual Unit Ownexs shall provide that the coverage afforded by
such policles is excesr over the amount recoverable under any other
policy vovering the same property without rights of subrogation
against the Asgsoeciation.

13.18. Gensral _Beguiremenis. If available, and where
applicable, the Association shall endeavor to obtain policies which
provide that the insurer waives its xight of subregation ss Lo any
¢laime against Unit Owners, the Aseociation, their respective
sexrvants, agents and guests., Insurance companies suthorized to do
business in the State of Florida shall be affirmatively preaumed to
be good and responsible companies and the Board of Directors of the
Asscriation shall not be responsible for the quality or financial
responeibility of the insurance companies, provided they axe
licensed to do husiness in the sState of Flovida.

11.19. FEgquitsbls Relief, Any Unitr Owner and any Institu-
tional Lender owning and holding a mortgage encumbering a Unit in
this Condominium shall have the right to petition a court having
equity jurisdiction in snd for the county where the Condominium
Property is located for equitable relief relating to the provi-
sions, rights angd obligations of this Article.
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The Section II Developexr, and upon its subsequent
development of the Section 11 Development, wvhose owners are
entitled by this Declaration to make use of the Association
Property, ahall additionally have the right to petition for
equitable reifef relating to the provisions, rights, and
obligations of this Article as their interests may appearc.

11,20, 2 ini - In the event any damage not
covered by insurance is caused to any Unit and/or the Common
Elements or Association Propexty by & Unit Owner or o tenant,
ooccupant, guest, licensee or invitee thereof or any pet of the
foregeing, such damage shall be repaired at the cost and expense of
the Unit Ownsr.

ARTICLE 12.
Maintepance of Community Interesta

12.2. Mainkenange of  Communify..Xaterests. In order to
maintain a comrunity of congenlal and cempatible residents who are
personally and financiaslly respon=ible and thus protect the wvalue
of the Units, the transfer of Units by any Owner other than the
Developer or an Iastitutional bendex shall be subjsect to the
follcwing provisione so long as the Condominium exists and the
Uniecs in useful condition exist uponr the land, which provisions
each Unit Owner covenants to observe.

12.2. ZIxansfers Subject fo Approval . The following transfers

shall be subject to approval:

{a) Sale. No Unit Owner other than the bDeveloper or
Institutional Lender may disposzse of a Unit or any interest therein
by sale or other transfer without the approval of the Roard of
Directors of the Asscciation, execept to another Unit Owner.

(b} gift. Ko Unit Cwner shall transfer the Unit by aift
or other means of transfer not herein set forth without the
approval cof the Bourd of Directors of the Asscciation. ‘This
provision shall not be applicable to the immediate family of a Unit
Owner.

fc) Devige op JIpbsritange. A transfer by deviee or
irheritance ghall not be subject to this Article 12.

12.3. ppproval by hesociation. The approval of the Board of

Directors of the Association which is required for the transfer of
ownership of Units shall he obtain2d in the following manner:

(#} MNotige to Association.

(i} Sals. A Unit Owner intendihg to make a bona
fide male or transfer of a Unit or any interest therein sholl give
to the Assocviation notice of such intention, together with the name
and address of the intended purchasexr or transferse and/or such
othex information as the Agsoriation may reasonably require. Such
notice, if z sale, at the Unit Owner's option, may include a demand
by the Unit Owner that the Association purchase the Unit itself or
furnish a purchaser if the propogsed purchaser is not approved; and
if such demand is made, the notice shall be accompanied by an
executed copy of the proposed contract to sell,
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{1i) gife: Other Trapsfers. A Unit Owner intending
to make & gift of his or her Unit or by any other manner not
hexetofore conaldered or excluded, shall give to the Assocfation
notice of the proposed tranafer of the Unit, together with euch
information convexning the new Unit Owner as the Asscciation may

reasonably require,

(131) Falluxe Lo Give Nobice. L the notice bo the

Apgociation herein required is not given, then at any time after
recelving knowledge of a transaction or event transferring owner-
ship or posgesgion of a Unit, the Association at its election and
without notice, may approve or disapprove the transaction or
ownership, If the Asnoclation dieapproves the transaction or
ewnership, the Resociation shall proceed as if it had received the
required notice on tho date of such disapproval,

{b) gLertificate of Approval. Within ten days after
receipt of such notice and information of a proposed transfex or
change of ownership as above met forth, the Assovigtion must either
approve o disapprove the proposed trangaction. If approved, the
approval shall be stated in & certificate executed by the President
and Secretary, In recordable form, and shall be delivered to the
purchaser or proposed transferee by gift and may be recorded in the
Public Records of Sarasota County, Florida, at ths expense of the
purchager or tranaferee.

fc)  Approxal of. Coxporate Ownex or Purchasex. Inasmuch
ag the Condominium may e umed only for residential purpsses, and
& corporation cannot ocoupy & Unit for euch uge, if the purchaser
or txspsferae of a Unit {s a corporation or other business entity,
the approval of ownership by the corporaticn or other business
entity may be conditioned upon remuiring that all persons ocoupying
the Unit be aluo approved by the Associalion as herein provided,

{dl  Pae for Approval. The Agssoclation may charge a fee
in connection with each rocquost for approval but no sush fes eghall
bo in exceoa of tha faa authorized by the Florida Condominium Act.

12.4. Diswpproval by Asasociation. If the propoged transac-
ticn lv A gala and {f Lhe notice of sale given by the Unit Owner
ghall so demantf, or if the Unic Owner giving notice has acquired
his titla Ly gift {oxcept a8 otherwise provided in Paragraph
12.2(b) hereol) or in any other manner not otherwise heretofore
considered or excluded, and if the Association shall disapprove the
trangfer of ownevship of such Unit, then within ten {10) days aftex
recoipt of such natice and informution, the Aasccimtion shall
deliver ox mail, by curtified mail, to the Unit Owner an agreemant
to purchase by the Asmoclation or by a purchaser approved by the
Asgpociation who will purchape and to whom the Unit Owner must mell
the Unit upon the following terzms:

{a} [f thu proposed transection is a male, the purchaser
shall pay the price atated in che disapproved contract to mell and
otherwion comply with all terms and conditions thereef,

it} If che Unit Owner intends to transfer his or her
Unit by gife or Iln any other manner, the sale price shall be the
faiv market value detcrmaned by agreement betweon such Unit Ownex
and tho Aesoalatlon or purchaser within ten days of the delivery or
mailing of such agreement, and in the abeence of such agreement.,
within ton days thereafter, by two M.A.I. appraisers, one hired by
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the Association ond one hired by the Unit Owner, and in the event
of disagreement bolween the two appraisers, by arbitration.

{¢} Arbitration shall ke in accordance with the then
oxiating rules of the American Arbirration Associatien, except that
the arbitrators shall be two real estate appraisere appointed by
the American Avbicration BAssociation who shall base their
determination upon an average of thely appraisals of the Unit; and
a judygment of spacific parformanze of the sale upon the award
randered by the arbitrators may be entered in any court of
compelent jurlediction. The expensez of arbityation shall be paid
by the Unit Owner.

{d} ‘rho purchape price, if the proposed transaction is
@ sale, shall be paid or provided in the disapproved contract, and
otherwice shall be paid in cash st closing.

fe] The cale shall be cloged within 20 days after the
delivery or muiling of said agreement to purchase, or within ten
days afier the deternination of the sale price by the appraisers or
arbitration, if such is the case, whichever is the later.

{f} A certificate of the Associatjion executed by its
President and Secretary approving the purchaser may be recorded in
the Public Records of Sarasota County, Florida, at the expense of
the purchaser,

(g} If the Association shall fall te purchase or to
provide a purchaser as herein required, or if the Association or
purchaser furnished by the Association shall default in the
agreement to purchase, then notwithetanding the prior disapproval,
the proposed transaction shall be duemed to have been approved, and
the Association shall furnish a certificate of approval as elss-
where provided, which may be recorded in the Public Recorda of
Sarasota Couaty, Florida, ar the expense of the purchaser or Unit
Owner, a2 the case may be,

1z2.%. Hortgage. No Univ Ownexr other than the Developer or an
Insvitutional Lender who acquires title by foreclosurs or deed in
lieu ther=of may mortgage a Unit or any interest therein without
the approval of the Association, except to a Institutional Lender,
the Deweloper, the construction lender for the Condominium ox to a
Seller to secure a portion or all of the purchase price. The
spproval of any other mortgages may ke upon conditions determined
by the Rasociation, or may Le arbitrarily withheld.

12.6. Exceptipne. The foregoing provisions of this Article
12 entitled *Maintenance of Community Interests® shall not apply to
& transfer to or a purchase by DPevelcper or by a Institutional
Lender that acquires its title as the result of owning a nmortgage
upoit tha Unit concexned, and this shall be go whethez the title is
acquired by a deed from the mortgagor or through foreclogure
proceedings, nor shall such provisiong &pply to a transfer or sale
by Developer oxr by an Institutional Lender that so acquires ite
title. Neither shall such proviesions require the approval of a
purchasexr who acquires the title to a Unit at duly advertised
public sale with apen bidding provided by law, such as, but net
limited to an execution sale, foreclosure aale, judicial msale or
tax sale,
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12.7. Upauthorized Transactions. Any sale, change of owner-
ship, lease, loan or mertgage which is not authorized pursuant to
the terms of this Declaration shall be vold unless subsequently
approved in writing by the Association.

12.8. HNotige. of hien or Suit.

{a) Motice of Lien. A Unit Owner shall give notice, in
writing, to the Aspociation of every lien upon hig or her Unit
other than for permitted mortgages, taxes and specinl assessments
within five days afuer the attaching of the liern.

(b} Hetice of Avit. A Unitc Owner shall give notice, in
writing, to the Association of every suit or other proceeding which
may affect the title to his or her Unit, such notize to be given
within five days afuer the Unit Owner receives knowledge therecf.

{c) PRailure to Comply. Pailure to comply with thia
subsection concerning liens will not affect the validity of any

Judicial sale.

2.8, No Unlawful Discrimipation. The provisions of this

Article 12 shall not be uged directly or indirectly for the purpose
of enforcing unlawful diseriminatory policies.

12.10. Time Share BpLates. No Time-Share Estates will or may
be created in The Water Club I at Longboat Key, a Condominium, ox
egny Unit thereof.

ARTICLE 13,
Burchase of Units by Rssociation
13.1. pPuxchase of Uniie by Asgsociacien. The Association

shall have the powexr to purchage Onits in the Condominiuvm and to
otherwvise acquire and hold, lease, mortgage and convey the same
only in accordance with the following provisions:

{a) Deeision. fThe decision of the Asaociation to
purchase a Unit and c©o acqguire, hold, leaas, mortgage and convey
the same shall be madle by its Board of Directors, without approval
of ite memberghip.

(b} lagmitation. If at any one time the Association
shall be the owner or contract purchaser of twe or more Unite, it
may not purchase any additional Units without the prior written
approvel o 70% of the Voting Interests of membera eligible to vote
thereon. A member whose Unit is the subject matter of the proposed
purchase shall be 2iigible to vote thereon, and the Association may
vote the wvotes avtributable to the Unitz it owns. Provided,
however, that the foregoing limitation ahall not apply to Unita to
bz purchaged at public sale resulting from a foreclosurs of the
hepociation's lien for delinguent assessments where the bid of the
Association does not exceed the amount Found due the Agacciation,
or to be acquired by the Asgoeiation in liew of forsclosure of such
lien if the consideration therefor does not excued the cancellation
of guch lien.

56

o
c
[~}
.
hr
P

o
«

]
-
(=]
-y
]
ol
O
it
>
[ o
i
[v]
g
[ 173
[
+

SOZT A0V




ARTIOLE 14,
Lompliance and Dafault

14.1. Compliance and Default.. EBach Unit Owner and cccupant

of a Unit shall be governed by and shail comply with the terms of
the Daclaration of Condominium, Articles of Incorporation, Bylaws
and Rules and Regulations adopted pursuant thereto and as thege
documents and Rules and Regulations may be amended from time to
time. Failexe of a Unit Owner or Occupant to comply shall entitle
the Association or other Unit Owhers to the relief provided for
herein, in sddition te the remedies provided by the Condominium
Act.

14.2. Enforcement. The hssociation and its directors,
officers and agents axre hereby empowered to enforce this beclara-
tion and the Bylaws and Rules and Regulations of the Association by
ent¥y in to any Unit at any reascnable time during the daylight
hours upon reascnable advance notice t£o the Unit COwner(s) to make
an inspection or correction or to determine compliance.

14.3. pines. The Association wmay levy reasonable fines
against a Unit and/or ite Ownex(s) for failure of the Owner of the
Unit or its Occupant, licenzee or invitee to comply with any
provisions of the Declaration, the Bylaws, or the Rulee or
Regulations of the Association. No fine shall Dbecome & lien
againgt a Unit. No fine ghall exceed the maximum allowed by law,
per violation or in the aggregate, nor shall any fine be levied
sgainat any Unit Owner except after the giving of reasonable notice
and opportunity for a hearing to the Unit Qwner and, if applicable,
its venants, licensee or invitees. A Fine heresundar may be levied
on the bagis of each day of a continuing violation, with sirgle
notice and opportunity for hearing pursuant to Section 718.303(3),
Fia. Stat.

14.4. Heoligenge. A Unit Owner shall be liable for the
expense of any maintenante, repair or replacement rendered neceg-
sxry by the Unit Ownerts ang, neglect ox carelesaness, or by that
of any membex of such Upit Ownexfm family, such tnit Owner's
guests, sexvants, employees, agante oxr leosees, but only to the
extent that such expense is not met by the proceecds of insurance
carried by the Association. A Unit Owner ghall pay the Association
the amobint of any increase in its insurance premium occagloned by
uge, mieuse, occupancy or abandonment of a Unit ox ites appurte-
nances, or of the Common Elements, by the Uniy Owner ox such Unit
Owner'e family, tenants and/or guests.

1.5, Qusts and Attorpevsl Feas. In any proceeding arising

because of an allaged failure of 2 Unit Owner to comply with the
terms or provisions of the Declaration, the Bylaws or the Rules apd
Regulations adopted purssant thexeto, as they may be amendsd from
time to time, or for a declaratory judgment relating to the righta
of the Asgociation or Unit Owners thereunder, the prevailing party
ghall be entitled to recover the costg and expenses of the
proceeding and reasonablie attorneys' fees to be awarded by the
court, whether for trial, appellate or other legal sexvices.

14.6. No Wajtver of Richtsa., The failure of the Association or
any Unit Owner to enforce any covenant, restriction or other provi-
sion of the Qondominium Act, this Declaration, the Articles of
Incorporation, the Bylaws, or the Rules and Regulations adopted
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pursuant theroto, shall not constitute a waiver of the right to do
8o thareafteyr,

ARTICL® 15,
Anendmencs

15,31, amepdrents. Except as otherwise specifically provided
kerein and except as otherwise specifically reserved by or to the
baveloper in Artiele 5.8, 5.7, and 15.7, this Declarxation of Condo-
minium ary be amended only in the manner hereinafter set forth.

15.2. Notice. HNotice of the subject matter of a proposed
hmendment shall be included in the notice of all meetinga at which
& proposed Amendment is to be considered.

15.3, Beselution of Adoption. A resolucion adopting =

proposed Anendment may be propused by either the Beoard of Direntore
of the Association or by at least 30% of the Voting Interests of
the Aszociation, Directors and members not present in person or by
proxy at the meetings considering the Amendment may express their
approval in writing, providing such approvali is delivered to the
Secretary at or prior to the meeting. Except as otherwise reguired
by the Florida Condominium Act and except as elsewhere provided,
such approvals must be by not less than 70% of the Voting Interests
of the entire membership of the Association.

15.4. ILdmigztion op Ampodment. Provided, however, that no
Amendment shall digcriminate against any Unit Cwner or any Unit nor
against any class or group of Unit Cwners or Units uniess the Unit
Owners go affected shall congent thereto; provided, further
however, that notwithstanding anything herein contained to the
contraxy, such amendmasnt{s) shall not be effective until such time
as all Institutional First Mortgagees holding mortgages encumbering
such Units have consented in writing to such Amendment (s} when the
subject matter thereof materially affectg their rights or interests
ox as otherwise reguired by the Faderal National Mortgage
Aspociatizt or the Federal Home Loan Mortgage Corporation.
Furtiher, such noxtgagee!s consent shail not be unreasonably
withheld by it. No Anendment ehall change the provicions of any
"provigoY hereln or Article 12.6 entitled “Exceptions® without the
beveloper's consent. HNeither shall an Amendment make any change in
the Bsection entitled "Insurance™ nor in the section entitled
"Rezonstruction oxr Kepair after Cusualty®, unless the record
holders of all mortgages upon the Condominium shall join in the
execution of the Amendment.

15.5. Buxther Limitation en Amendmentg. No Amendment shall

adversely affect the right of the Developer, its heirs, personal
representatives, successora, assigns, grantees, designees or
nominees to complete the development, construction and sale of this
Condominium and the PFroject.

Ho Anendment that would alter or juterfere with the
rvights of the Developer hereunder or which would inerease the
Peveloperts obligations hereundex shall be effective without the
prior written consent of the Developer. No Amendment shall delete
or rodify all or any portion of this Article 15 without the prior
written connent of the Developer its heirs, persohal repragenta-
tives, succesaord, asvigns, grantees, designeea or nomineey.
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Addicionaily, no amendment chall adversely affect the
right of the Section II Developer, his or ite heirs, peracnal
representatives, succsgpors, assigns, grantees, designees, or
nominees to complete the development, construction, and sale of
the Section II Development. No amendment that would alter or
interfere with the righte of the Bection II Developer or which
would increase his or its obligationa hereunder, shall be effective
without the pricr written conment of the Section I Developsr. No
amendment

u#hall delete or modify all or any portion of this Article 15
without the prior written consent of the Section II Developer, hia
or ita heirs, peroonal vrepresentatives, successors, wesigns,
grantees, designoees, or nominees.

15.6. Exemidon. and  Roecording. Except as provided in

Articles 5.4, 5.4, 5.7, and 15,7 herein and except as otherwise

specificaily providaed heweln, a copy of each such Amendment shall

be attached to a certificate by the Association certifying that the
Awendment. was duly adopted, which certificate shall be executed by
the appropriate officers cof rhe Assocciation with all the formali-
ties of a deed and shall include the recording data identifying
this Dezlaration. any such Amendment shall be effective only when
auch cercificate and copy of the Amendment are recorded in the
Fublic Recorde of Sarasota County, Florida.

15.7. Additional Riuhtm of Develeoper to Amend Declarstion.
The Developer reserves the right to smend this Declaration and/or
any of the Exhibits hereta, without the joinder or consent of the
Asgociation, the Unit Owners, Institutional Hortgagees, or any
other person if such Awendment (a) is necessaxry for the creation of
a valid condominiun under the Florida Condeminium Act or to correct
deficiencies in the Condopinfun documents by including items
required by the Florida Condominium Act; (b} is neceseary to
correct & morivener's ox preparex's or recording exrrorx ox omission;
or {¢) provided that such amendment complies with Section
718.210(2) of the cCondominium Act, does not matexially and
adversely affect the property rights of Unit Cwners., Any such
ameaduent need only be signed by the Developer and recorded in the
Public Records of Sarasota Coeunty, Florida.

ARTICLE 16.
Teymination

i6.1. Termipation. The Condominium, subject to the provi-
gions of Article 16.6 hereof, may be terminated in the maunner
hereinafter provided, in addition to the manner provided in the
Condominium Act.

16.2. Agresmgbl. The Condominium, subject to the provisions
of Article 16.6 hereof, may he terminated by the approval in
writing of all of the Owners of the Units therein, and by all
record owners of wortgages thereson. Hotwithstanding the foregoing
if the proposed termination is submitted to & meeting of the
members of the Agsgocistion the notice of which meeting gives notice
of the proposea terminatlon, and if the approval of the ownera of
not less than 80Y of the Vohbing Interests together with the
unanimous congent of the record owners of all mortgages upon the
Units represented by suech Voting Interescr, &are obbtained in
writing, not later than 30 days £rem the date of such meeting, then
the approving Qenern shall have an option to buy wll) of the Units
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of the other Owners for the peried ending on the &0th day from the
date of such meeting. Such approvals shall be Irrevocable until
the expiration of the option, and if the option is exercised, the
approvals shall be irrevocable. Such option shall be upon the
following terms:

{a} Exercise of Option. The option shall be exercised
by delivery or mailing by certified mail to sach of the record

Owners of the Units to be purchased, of an agreement to purchase
signed by the record Owners of the Units who will partieipate in
the purchase. Such agreement shall indicate which Units will be
purchased by each participating Owner and shall agree te purchase
all of the Units owned by Owpexrs not approving the termination, buc
the agreement shall constitute a separate contract between each
sellor and his purchaser.

(b} Price. The pale price for each Unit shall ke the
fair market value determined by agreement between the seller and
purchaser within 30 days from the delivery or mailing of such
agreement, and in the absence of agreement as to price, it sheall be
determined by arbitration in accordance with the then existing
rules of the American Arbitration Asaociation, except that the
arbitrators shall be two real estate appraisers appointed by the
American Arbitration Association who shall base thair determination
upon an average of their appraipals of the Upit; and a judgment of
specific performance of the sale upon the award rendered by the
arbitration may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purchaser.

{e} Payment. The purchase price shall be paid in cash
at closing.

{d) Llesing. The sale shall be closed within ten days
following the determination of the pale price.

16.3. Qertificate. The termination of the Condominium shall
be evidenced by a certificate of the Asscciation executed by the
Pregident and Secretary certifying as to facrs effecting the
termination, which certificate shall become effective upon being
recorded in the Public Records of Sarasola County, Florida.

5.4, Shares of Owpers Afier Terminabion. After kermination

of the Condeminium, the Unit Owners shall own the Commen Elements
&g tenants-in-~common in equal undivided shares and shall hold an
interest in the aeeetr of the Association either {a) if Section 11
has not been developed, as tenants-in-common in equal undivided
ghares with the owner or owners of the Section £I davelopment, or
(b} if Section 11 haa been developed but does not then exist as a
condominium, a3 tenants-in-common with the ownery of the Section ii
Devzlopment, or (¢} if Section II has been daveloped and exista as
& condominium, as tenankts-ln-common with the unit owners, based on
the respective Combinad Fractional Shares, 1In the event of any
such termination, the rispective rortgagees and lienore of the Unit
Cwnera ghall have mortgages and liens upon the respective undivided
gharea of the Unit Ownors.

16.5. ZIerminakion by Devalover. Notwithstanding anything
herein contained to the contrary, the Developer may terminate thise
Condominium at eny time prior to the recordation of the conveyance
of the firat Undt by f£iling and recording an instrument in the
Fublic Records of Sarasota County, Florida, epecifying that the
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Condominium is terminated and that termination is consented to by
all mortgagees holding mortgages cp the Lands and the Units in
which event this Declaration and all Exhibite hersto and all platse
therecf shall be of ne further force and effect.

16.6. Limitation on Unit. Owners' Right to Terminate. Not-
withstanding enything herein centained te the contraxy, until the
Peveloper has sold all Unite of this Condominiuvm, or until the
Developer elects by a recorded instrument in writing to waive its
rightse whichever occurs firgt, the Condominium may not bhe
terminated without the written consent of the Developer.

16.7. aAmendmenn. This article concerning termination cannot
be amended without consent of four-fifthe of the Voring Interests
and of all record owners of mortgsges upon Unita.

16.8. Provigoe., HNetwithstanding anything herein contained or
implied to the contrary, this Condominium shall not be terminated
without the pricor written and unanimous approval from Institutional
Lendexs holding first moxtgages on at least 88% of the Units in the
Condominium,

16.3. Resexved Richteg of Section JI Develgper. In no event

shall a terminatjon of this Concdiominium pursuant hereto affect any
sagement righte created hereunder for the henefit of the Sectien
IT parcel. Notwithstanding anything hersin contained or implied to
the contrary, upon termination of this Condominium pursuant hereto,
the former Unit Owners shall centinue as tenants-in-comaon, jointly
and severally, to be rasponsible and lisble for payment of all
costs and expenses formerly a portion of the Commen Expenses
attributable to the operation, maintenance, repair, and/or
replacement of the Association Property and/or portions of the
compon elements of the Section XI Davelopment.

ARTICLE 17.
; . ; 1 .
17.1. Hxikten Qongent Raguired. Except ag otherwlse speci-

fically provided herein, the written consent of all Institutional
Lendexs ghall be first obtained prior to (1} the subdivigion or any
change in the configuration or =mize of any unit in any material
fashion o©or any material alteration or modification of the
gppurtenances to the unit; (@} any change in the perceantage of
cwnership of the Common Surplus or Common Elements; (3) any change
in the percentage of sharing the Common Expense oy Asssssienta;
{4} any change in the wvoting rights; [5) any change 3n the
insurance provisions; and (6) the termination of the Condominium.
The failure of the Asgociation and Ronrd of Directors Lo comply
with and fully perform the terms of the Condominium documents and
the Condeminium Act may constitute an actlonable default under the
terms of any Inatitutional First Mortgage, at ithe election of such
Institutional Lender. In the event the consent required herein is
providetl othexr thar by propexrly zecorded joinder, such consent
shall be evidenced by affidavit of the Assoristion recoxrded in the
Public Records of Sarasota County,; Florida.

17.2. ZXopakitutional lenders: Notices. Upon written request
to the Asgociation identifying the name and address of the holder,
insurer or guarantor and the Unit number or address, any such
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eligible Instituticonal Lendexr, insurer or guarantor shall be
entitled to timely written notice by the Associztion of:

{a}] Any proposed Condeminium Amendment;
{b) Any proposad termination of the Condominium,;

{ct  Any condemnation loss or any casualty loss which
affects a material portion of the Condominium or any Unit on which
there is first mortgage held, {nsured or guavanteed by such
eligible mortgage holder, ivsursr or guaraator, as applicable;

(3} Any delipquency in the payment of Asaessmente or
charges owed by an Owner of a Unit subject to a first mortgage
held, insured ov guaranteed by such eligible holder, insurer or
guarantor which remains uncured for period of &0 days;

{e} Any lapse, cancellarion or material medification of
any insurance policy or fidelity kond maintained by the
agsociation; and

{f} Any proposed uction which requires the consent of
any specified percentayge of Institutional Lenders.

17.3.  additional Rights of Institntional Rirst Movtgaasag.
In addition to all other rights herain spet forth, Institutional
First Mortgagees shall have the xight, upon written reguest to the
Asgociation, to:

{z} Examine the 2ssociation's bosks;

{b) Receive notice of Association meetings and attend
such meetings;

{¢} Receive notice of an alleged default by any Unic
Ownex, for whom such Mortgsgee holds a morbgage, which ig not cured
within 30 daye of notice of default to such Unit Owner; ang

{&} Receive notice of any substantial damage or loss to
any portion of the Condentinium Property.

17.4. Acquiring NMortgagee's Renponsibility for decrued ang
Unpaid  Asgsaanantso. Notwithstanding anything hexein to the
coptrary, an Institutional Fixrst Mortgagee who acquires title to =&
Unit by foreclosure oy deed in lien thereof shall nat be responsi-
ble for the payment of any unpaid assemBsments pertaining to such
Unit accrued at the time such Institutional Firet Mortgage acguired
title to such Unit but shall bacome responsible Eor the payment of
&1l assepemente pertaining te such Unic accruing thereaftern,

ARTICLE 18,
Sexerabilifty

8.1,  Severability. The invalidity ip whole or in part of
any covenant or reobtriction, or any section, subsection, sentence,
clause, phrase or word, or other provision in this Declaration of
Condominium, the Exhibits attached hereto and the Articles of
Iycorporation, Bylaws and Regulations of the hesocistion shall not
affact the validivy of the remaining portiona thereof,
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ARTICLE 15.
Additionsl Rights of Devalopex

32.1. Election. Removal and. Replacement of Directors. . aud
Officere. of Aspopiation. Developer hergby reserves unto iteelf,
its successors, designees and assigns during the development and
sale period, the exclusive right to elect, to remove and to replace
from time to time the officers and divectors of the Association
{whe nez2d not be Unit Owners}) as provided in the Articles of
Incorporation of the Aspoclation. The Developer may terminate such
rights earlier than provided in the Articles of Incorporation by
voluntarily relinquishing control of the election of the Board of
Directors to the Unit Owners at any time.

18.2. Developer's Right to Delate ox Modify. The Developer
may delete or modify the provisions of any of these Articles by
filing an Mmendment hereto withour the consent or approval of the
hseociation, Unit Owners, any mortgagee or lienor or any other
person if required to do so by the FHA, the VA, the FNMA or the
FHLYC as a conditicn to Condominium or Project approval or
continued Condeminium Project approval by such agency.

19.3. Miscellanegus. The Developer reserves the right to wee
the name “The Water Club I at Longboat Key® and all similar names
in connection with fuiure dewelopments.

18.4. Developex's Righta Jnure to Benefit of Ite Designese.
Succengoras and dssigns. All powers, privileges, sagements, rights,

reservations, restrictions and limitations herein yeserved or
otherwise created for the benefit of the Developer shall inure to
the benefit of the Developer's designees, successors and assicns,
and to such Lands or portion thereof ownsd Ly it.

ARTICLE 20.
Miscellasneous

20.12. HNotiges. Rl1ll notices to the Asfociation reguired or
desirad hereonder or under the Bylaws cf the Aesociation shall be
sent by certified mail (return receipt recquested} te the Agsoci-
ation ¢fo its office at the Condominium, ox to such other address
ag the Association may hereafter designate from time To time by
nebtice in writing te all Unit Owners. Except a& praovided
specifically in the Act, all notices te any Unit Ownez shall be
sent by £iret class mail to tha Condominium addrese of nuch Unit
Owner, or such other address as may have been designated by him
from time to time, in writing, to the Association. All notices to
mortgagees of Unite shall be sent by first elase mail to their
respective addremses, or such cther address, as wmay be deafgnated
by them fxom time to time in writing to the Aapociatiocn. All
notices shall be deemed to have been given when mailed in a postage
prepaid sealed wrapper, except notices of change of address, which
shall be deenad to have been given when received, or five business
day after proper mailing, whichever shall flrat occux.

20.2. Intarpretabion. The Board of Directors of the Apsoci-
ation ehall be responzible for interpreting the provieions hereof
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and of any of the Exhibits attached hersto. Such interpretation
shail be binding upon all parties unless wholly unreasonable. An
opinion of counsel that any intexpretation adcpted by the Associ-
ation is not unreascnable shall conclusively establish the validicy

of puch interpretation.

20.3. Exhibitg. There is hereby incorporated in thie
Daclaration any wmaterials contained in the Exhibits atkached hereto
which under the Act are required to be part of the Declaration.

20.4. Signature of President and Secretayy. Wherever the

signature of the President of the Association is reguired here-
under, the signature of & Vice-President may be substituted
therefor, and wherever the signature of the Secretary of the
Assgeiation ie required hereunder, the signature of an Assistant
Seeretary may be substituted btherefor, provided that the same
pergon may not execute any single instrument on bshalf of the
Aspociation in two separate capacities.

20.5. Gopverning law. Should arny dispute or litigation ariee
between any of the parties whope righte or duties are affected or
determiined by this Declaration, the Exhibits attached herete or
applicable Rules and Regulations adopted pursuwant to such docu-
mepts, as the mame may be amended from time to time, said dispute
or litigation shall be governed by the lawe of the State of

Florida.

20.6. Wgiwxer. No provigion contained in this Declarxxtion
shall be deemed to have been walved by reason of any failure to
enforce the same, without regerd to the number of violations or

breatheg which may

20.7. Rakification. EBach Unit Owner, by reason of having
acquired ownershiyp (whether by purchage, gift, operation of law or
othexwise}, and each occupant of a Tinit, by reasen of his occu-
pancy, shall ke deemed to have acknowledged and mgreed that all of
the provisions of this Declaratbion, and the Axrticiles and Bylaws of
the Aomxociation, and applicabie Rules and Reculations, are fair and
reasonahle in al)l. materizl respects and are fully enforceable in
accordance with thelir terms.

20.8. Execution of Documents: Attorney-in-Fast. Without
limiting the genexelity of other Articles of this Declaration and
withcut such other Articles limiting the generality hereof, each
Owner, by reason of the acceptance of & deed vo such Owner's Unit,
hereby agrees to exscute, at the request of the Developer, all
documents or consents which may be requized by all governmental
agencies to allow the Develeper, the Section I Daveloper, and
their respective zifillates to complete the plan of developrent of
the Project known ay *The Water Club 1 at Longboat Key, a
Condominium®, and the Section II Development and each such Owner
further appoints hereby and thereby the Developer and Section 1I
Developer ag such Owners' agents and attorneys-in-fact to execute,
on hehalf and in the name of such Owners, any and all of such
documente or consents. This power of attorney is irrevoegable and
coupled with an interest,

20.8, Gendex: Plurslity. Wherever the context ao permits,
the singuiar shall include the plural, the plural shall include the

pingular, and the use of any gender shall be deened to include all
or no gendexys.
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20.10. gCaptiong. The captions herein and in the Exhibite
attached hereto are inserted only as a matter of convenience and
for ease of reference and in no way dafine or limit the scope of

the paxrticular document or any provision thereof.

IN WITNESS WHEREOF, the Developer hag caused chis Declaration
to be duly executed and its corporatz geal to be heareunto affixed
, 19987,

this P& day of e

P12 39vg
** 5QUDJ3Y

sealed and deliverad LONGBOAT DEVELOPMENT

presence of: LIMITED PARTRERSHIP, a . .
Celaware limited Part;q{\ﬁr‘“f'i? -

Ll T T

By: LONGBOAT ngv.!g#gg_e}m?_t,'

1o
A
M afiags

A 5 eESE Y
me., a Delapranle, ]

corporation, % GEnaz i
T % Tl et
)

Tint Mame: &m&(é};w Name: Q:bmcg ;;_‘am
Pitle: VimAE SRacmpe.

STATE OF 77,

COUNTY OF

foregoing instrument was acknowledged before me this Tt
Yaif president of

Th
day DfM, 194 by , the
Longboat-Development, Int., a Delaware corporation, General Partner
of Longboat Development Limited Partnership, & Delaware limited
The above-named

partnership, on behalf of the limited partnership.
or | )} produced

individual 48 (.-} personally known to me;
ap ldentification. He did not

take an oath.

1THESS my hand and offigial seal in the County and State as
aloresuid this % day of :

Notary Public's Typowritten or
Printed Name

My Commiasion Expires:

This Znstrumant was Prepared Sy:

Michael 3. Puren. Sequire & Sterhen D. Raes, Edquire oS

tcard, Merrill, Culils, Tion, Furen «nd Ginsburg, P.A. RIORETN S Lo
TR T DT IV 3.

2633 Main Straet, Suite €632
Sarascta, PL 14237
(2133366-0100
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JOINGER AND CONSENT. OF hESROCQIATION

The Wetar Club Condominium Associatlon, Inc., 2 Florida non-
profit corporation, hereby joing in and consents te the foregoing
Dzolaration of Condominium, and a2}l the Exhibits thereto; agrees to
all the terms and conditlons thereof; and in its own behalf and in
behalf of all wvresent and Future Unit Ownere in the Condominium

angumes &1l of the obligations, respongsihilities, dutjes and
burdena imposed upon it therein.

icm haa hereuntt get its hands

1N HITNESS ms:erggon the corpo j\}'a
) , 1888 .

and ocals the _ 207 day of

Signed, sealed and delivered THE WATER CLUB mmzouimum -

COTPO

v
=N ov
't Ly

. Srrgpp

Attest s /[

Prmt Hame : i

STATE OF _/Fofrms
COUNTY OF SE@AS 77

The foregoiRy instrument was acknowledaed before mo this CRF*R
day o » 1947 by Rhondz G. Hogan, the President of The

Rater CQub Condoménium Association, Ine., a Florids not-for-profit
corporation, on behalf of the cowporation.

The above named
individusl is [ personally known to me; or | ] produced

She did not take an

as identification.
oath.

HITNESS my hand and offipia
aforepaid this P day of

seal in the Cc;un:y and Staté

Notary Public's Typewritten or
Printed Name

tly commission expires:

ELLENOAR R, NEWLOH
MY GOSN (CR 2% ECTES
f Wevwix £t
R TR FICY s WY,
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STATE OF N Aot

COUNTY OF il '-':“u o

The foregoing instrument was acknowledged before me this Al st
day of a&ﬁ23hnﬁgh, 1943, by Andrew J. Mathsn, the Secretary of The
Water Club Condominium Association, Ine., a Flurida not-for-profit
corporation, on behalf of the corporation. The abowve named
individual is [v] personally known te me; or [ ] produced

ag ldentificatfon, He did not tazke an

oath.

WITNESS my hand and official seal in the County and State as
aforesaid chig 277 day of _ Mevgn flee. , 1985

___lfﬁ_m_z_g_ii____

Notary Public's Signature

Vol & Prnes:
odevie B Prnesscis
Notary Fublic's Typewritten or
Printed Rame
My commission expirxes:
w kst A FRET. ,
TARY TLALIC, Siwe o 100
Hy I'T.'?l’!ﬂ c
Quatitng i Wenesere ©
Pt Commanisn hapets * « 1‘
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Prepared by and Return to:

Jerry E. Aron, Esquire

Guasier, Yoakley & Stewar, P.A.
Phillips Puint, Suite 500 East

777 South Flagler Drive

P. O. Box 4587

West Palm Beach, FL. 134024587

COMSENT OF MORTGAGER

YWHEREAS, SOUIETE GENERALE, a French Banking corporation, asting through its
Southwest Agency (hercinafler referred (o as the "Mortgagee”) is the holder of the morigage,
executed by LONGBOAT DEVELOPMENT LIMITED PARTNERSHIP, a Delaware limited
pantnership (hereinafter referced to as the *Morgagor™), to the Morigages dated July 7, 1994,
and recorded on July 12, 1994 in Official Records Book 2650, Page 589, of the Public Records
of Sarasota County, Flovida, securing the origingl principal sum of THIRTY FOUR MILLION
DOLLARS U.5. ($34,000,000.00) (hercinafier teferred o as the “Morigage™), and the Mortgege
is a valid first Jen wpon that cortain parcel of land mose fully described in the Morgage

(hereinafier referred to as the *Property™); and

WHEREAS, the Mortgagor is submiiting a portion of the Morigagedd Property to the
condominium form of ownership pursuant 1o the Condominium Act of the State of Rlorida,
Florida Statutes Chapter 718 (the "Condominium Act™) and In accordance with the terms of the
DECLARATION OF CONDOMIRIUM OF THE WATER CLUB [ AT LONGBOAT KEY, 1o

which this consent 15 attached (e “Declaration™).

NOW, THEREFORE, for good and valuable consideration, Morigages agrees and
declates as follows;

1. The Morigagee consents 10 the making, execution and recordation of the
Declaration. Mortgagee agreos that with respect 1o that portion of the Morigaged Property
which has bzen submitted to the condomininn form of ownership pursuant fo the Declaration,
the lien of the Morigage shall anly be upon §) the Condominivm Parcels as defined and
described in the Declaration, and {ii) Limiled Common Elements, if any, which are appurienant
to the respactive Condominium Parcels. This Consent s given pursuant to and in order to
camply with the terms and provisions of the {ondominium Act of the State of Florda as
comtained in Chapter 718 of the Florida Statules.

2. By hercby consenting to the provisious of the Declaration, the Morigages does
not underiake or assuwme the obligations or responsibilities of the Morigagor or anyone else under
the Declaration or the Condominium Act or of any owner of & Unii.
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KN Al of the (erms and conditions of the Morigage not expressly modified hareby

shall remain in full force and effect,
Nothing contaired in this Consent is intended lo affect, modily or impair the

4. i
priority of the lien of the Morigage as a first flen on the Unfls

&

IN WITNESS WHEREOF, the Mortgages has executed this Consgnt lh;s ___g_vgdzy of

r-ﬁ
&

Getpder ., 1995
SOCIETE GENERALE 2 Frcngh

Signed, sealed and delivered
In the presence of ! corporation acting throsgh hs
Southwest Agency " 3 %
R L

&W = ‘%m&\ SEAL)

STATE OF TEXAS )
) 55!

COUNTY OF DALLAS )

L

The foregoing msirumcnt

of the corparation, who is @rsonally knowii to me or has preduced

W By: ,W 2 it i
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