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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONé AND RESTRICTIONS
FOR
OXFORD MILL
THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR OXFORD MILL (hereinafter called the “Declaration”) is made this

21st  day of October > 2002, by the Oxford Mill Homeowners Association, Inc., a Georgia
non-profit corporation (hereinafter called the "Association").

WHERFEAS, John Cowart Homes, Inc. (hereinafter referred to as "Declarant") executed that certain
Declaration of Covenants, Conditions, and Restrictions for Oxford Mill, which was recorded on March 7,
1991 in Deed Book 14096, Page 155, er seq., Fulton County, Georgia records; and Declarant executed that
certain First Amendment to Declaration of Covenants, Conditions, and Restrictions for Oxford Mill, which
was recorded on December 3, 1992 in Deed Book 16031, Page 331, ef seq., of the aforesaid records; and
Declarant executed that certain Second Amendment to Declaration of Covenants, Conditions, and
Restrictions for Oxford Mill, which was recorded on March 30, 1994 in Deed Book 18049, Page 215, et seq.,
of the aforesaid records; and Declarant executed that certain Amendment to Declaration of Covenants,
Conditions, and Restrictions for Oxford Mill, which was recorded on September 18, 1998 in Deed Book
25311, Page 233, ef seq., of the aforesaid records (collectively hereinafter as supplemented and amended the
"Original Declaration™); and

WHEREAS, the Association is a non-profit corporation organized under the Georgia Nonprofit
Code to be the Association named in the Original Declaration to have the power and authority set forth
therein; and

WHEREAS, the Association and the Owners desire to amend and restate the Original Declaration as
set forth herein and these amendments do not materially or adversely affect the security title and interest of
any mortgagee; and

WHEREAS, pursuant to Article XII, Section 12.03 of the Original Declaration, the Original
Declaration may be amended by Owners holding at least two-thirds (2/3) of the total votes in the
Association; and

WHEREAS, the Declarant no longer owns a Lot or Dwelling primarily for the purpose of sale
and the Declarant’s option to add Additional Property has expired, thereby eliminating the Declarant’s
right to approve any proposed amendment to the Original Declaration; and

WHEREAS, aftached hereto as Exhibit "A" and incorporated herein by reference is the sworn
statement of the President of the Association, stating that the consent of the required Owners holding at
least two-thirds (2/3) of the total votes in the Association was lawfully obtained; and

NOW THEREFORE, the Original Declaration is hereby amended by striking the Original
Declaration in its entirety and substituting therefor this Declaration of Covenants, Conditions and
Restrictions for Oxford Mill. The undersigned hereby declares that all the property now or hereafter
subject to the Original Declaration shall be held, sold, transferred, conveyed, used, occupied, mortgaged
and otherwise encumbered subject to the covenants, conditions, restrictions, easements, assessments and
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liens, hereinafter set forth, which are for protecting the value and desirability of, and which shall run with
the title to, the real property hereby and hereafter made subject hereto, and shall be binding on all persons
having any right, title or interest in all, or any portion of, the real property now and hereafter made subject
hereto, their respective heirs, legal representatives, successors, successors-in-title and assigns, and shall
inure to the benefit of each owner of, all or any portion thereof, as follows:

Article T
Definitions

The following words, when used in this Declaration, in any Supplementary Declaration, or in the
By-Laws, shall have the following meanings:

1.1 “Act” shall mean and refer to the Georgia Property Owners Association Act, 0.C.G.A. § 44-
3-220, et seq., as the same now exists or may hereafter be supplemented,
amended or modified.

1.2 “Articles of Incorporation”™ means the Articles of Incorporation of the Oxford Mill
Homeowners Association, Inc., filed with the Georgia Secretary of State, and incorporated herein by this
reference, as may be amended from time to time.

1.3 “Assessment” means a charge or expense from time to time assessed against an Owner by
the Association in the manner provided herein.

1.4 “Association” means the Oxford Mill Homeowners Association, Inc., a Georgia nonprofit
-corporation, its successors and assigns.

1.5 “Board of Directors™ or “Board” means the appointed or elected body of the Association,
vested with the authority to govern and manage the affairs of the Association under the Georgia Nonprofit
Corporation Code, 0.C.G.A. §14-3-101 et seq. and the Act.

L6 “By-Laws” means the BY-LAWS OF OXFORD MILL HOMEOWNERS ASSOCIATION,
INC., now in effect or as may hereafter be amended.

1.7 “Common Property” means any and all real and personal property now or hereafter owned
by the Association for the common use and enjoyment of the Owners or otherwise made available for the
exclusive use and enjoyment of the Owners. The Common Property shall include, without limitation,
easements and other interests therein, and the facilities, improvements and equipment located thereon,
such as the pool, poolhouse, tennis courts, clubhouse, public restrooms, parking Jots, parks, playground
equipment, grounds, roads, streets, maintenance areas, front entrance, landscaped island, walls, signage
and other structures.

1.8 “Community” refers to that certain real property known as Oxford Mill and described in
Exhibit "B", attached hereto and incorporated herein by this reference.

1.9 “Commupity-Wide Standard” means the standard of conduct, maintenance, architectural,
design and other matters generally prevailing in the Community. Such standard may be more specifically
determined by the Board; provided, however, such standard shall be consistent with the standard
originally established by Declarant.

1.10 “Dwelling” means any building, structure or improvement on any Lot intended for use and
occupancy as a residence and all appurtenances thereto, including, but not limited to, all garages, porches,
balconies, accessory structures, decks, overhangs, foundations, extensions and projections therefrom.
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L11 “In_Good Standing” means that: (a) an Owner, and the Owner’s Occupants, are not
violating any of the provisions in this Declaration, the By-Laws, or any rule or regulation adopted by the
Association; and (b) there are no outstanding assessments (including late charges, other charges, fines,
interest and collection costs) imposed against an Owner or his Lot.

L.12 “Lot” means any plot of land within the Community, whether or not improvements are
constructed thereon, which has present thereon, or will have present thereon, after the construction of
improvements, a Dwelling, as shown on a plat recorded in the land records of Fulton County, Georgia.
The ownership of each Lot shall include, and there shall pass with the title to each Lot as an appurtenance
thereto, whether or not separately described, all of the rights and interest of an Owner in the Common
Property, as herein provided, together with membership in the Association.

1.13 “Majority Vote of the Association” means a majority (more than fifty percent) of the Total
Association Vote. at a duly called meeting or by written ballot.

L14. “Member” shall mean and refer to a Person that is an Owner of a Lot subject to this
Declaration.

1.15  “Mortgage” means any and all instruments used for the purpose of encumbering real
property in the Community as security for the payment or satisfaction of an obligation, including, without
limitation, any mortgage, , deed to secure debt, deed of trust or other similar instrument.

1.16 “Mortgagee” means the holder of a Mortgage.

1.17 “Ogcupant” means any Person occupying all or any portion of a Lot, for any period of
time, regardless of whether such Person is a tenant of the Owner of the Lot, and includes the family
members, guests, invitees, tenants, servants, employees, agents and assignees of an Owner or an
Occupant.

1.18 “Owner” means the record owner, whether one or more Persons, by purchase, assignment,
foreclosure or other transfer of the fee simple title, or undivided fee interest, in a Lot or Dwelling located
within the Community, excluding, however, any Person holding such interest merely as security for the
performance or satisfaction of any obligation.

1.19 “Person” includes any individual, individual acting in a fiduciary capacity, corporation,
limited partnership, limited liability company, general partnership, joint stock company, joint venture,
associatien, trust or other organization recognized as a separate legal entity under Georgia law.

1.20 “Quorum of the Association” means Members of the Association representing twenty-five
percent (25%) of the Lots present in the Community, represented in person, by proxy, or by written ballot.

121 “Total Association Vote” means the votes attributable to the Owners of Lots in the
Community as of the record date for such action, whether or not such members are present or represented
at a meeting, if any, where such votes are to be cast.

Article 2
Statutory Provisions

This Declaration is made pursuant to the Georgia Property Owners Association Act, O.C.G.A. §
44-3-220, et seq., as the same now exists or may hereafter be supplemented, amended or modified
(hereinafter the "Act") and the Community is hereby submitted and made subject to the Act.
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Article 3
Property Subject To This Declaration

The real property which is, by the recording of this Declaration, subject to the covenants,
conditions, restrictions and easements hereinafter set forth and which, by virtue of the recording of this
Declaration, shall be held, transferred, sold, conveyed, used, occupied and encumbered subject to this
Declaration, is the real property described in Exhibit "B" attached hereto and, by this reference, made a
part hereof,

Article 4
Association Membership and Rights

4.1 Membership.
Every Person that is an Owner shall have a membership in the Association. The foregoing is not

intended to include Persons who hold an interest merely as security for the performance of an obligation,
and the giving of a security interest shall not terminate the Owner's membership. Membership shall be
appurtenant to, and may not be separated from, the ownership of any Lot or Dwelling, and the ownership
of a Lot or Dwelling shall be the only qualification for membership. Each Owner shall automatically
become a Member of the Association, and shall remain a Member thereof, until such time as his
membership ceases for any reason, at which time his membership in the Association shall automatically
pass to his successor in title or successor in interest to his Lot or Dwelling,

4.2 Yoting. _

Members shall be entitled to one vote for each Lot owned. When more than one Person holds an
ownership interest in a Lot, the vote for such Lot shall be exercised as those Owners themselves
determine, and advise the Secretary, prior to any meeting or referendum, and if one of such multiple
Owners exercises the vote without opposition by any other of such multiple Owners at the same time as
such vote is exercised, the vote shall be as so exercised.  In the event that more than one of such multiple
Owners seeks to exercise the vote or if any one or more of such multiple Owners disputes any other's
right to so vote, the Lot vote shall not be counted. Only those members that are In Good Standing shall
be permitted to vote.

4.3 Right to Hold Office.

The right to hold office may be exercised by a Member of the Association or a spouse of a
Member of the Association. In no event shall a Member and his or her spouse serve on the Board at the
same time. [n no event shall more than one office be held for each Lot owned; provided; however, the
same Member may be both an officer and a director of the Association.

4.4 Use of Common Property.

Subject to the provisions of this Declaration, the By-Laws, and the Rules, Regulations of the
Association, established by the Board in accordance with the terms hereof, every Owner In Good
Standing and his Occupants shall have a non-exclusive right, privilege and easement of use and
enjoyment in and to the Common Property, which right and easement shall be appurtenant to, and shall
pass and run with, the title to each Lot or Dwelling.

Article 5
Assessments

5.1 Purpose of Assessments.
The assessments provided for herein shall be used for the general purposes of promoting the
recreation, health, beauty, safety, welfare, common benefit, and enjoyment of the Owners of Lots,
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including, without limitation, the maintenance of real and personal property, and the establishment of
improvements in, on or to the Common Property, as may be authorized from time to time by the Board.

5.2 Creation of Lien and Personal Obligation for Assessments.

Each Owner of a Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, covenants and agrees to pay to the Association: (a) a one-time dwelling transfer assessment
pursuant to Section 5.3 hereof; (b) annual general assessments; (c) special assessments approved by the
Association; and (d) specific assessments, All such assessments, late charges, fines, interest at a rate of
ten percent (10%) per annum (or such higher amount as may be permitted by the Act from time to time)
and costs of collection, including, without limitation, reasonable attorney's fees actually incurred, shall,
from the time the sums become due and payable, be a charge on the land, shall be a continuing len in
favor of the Association on the Lot or Dwelling against which each assessment is made, and shall only be
released upon the full payment of all sums due to the Association. The recording of this Declaration shall
constitute record notice of the existence of any such lien, and no further recordation of any claim of lien -
shall be required.

Each assessment, together with all Jate charges, fines, interest and collection costs, shall be the
personal obligation of the Person who was the Owner of the Lot at the time the assessment fell due, and
each grantee of an Owner shall be jointly and severally liable for such assessments, or portions thereof, as
may be due and payable at the time of conveyance provided, however, that the liability of a grantee for
the unpaid assessments of the grantor shall not apply to any first Mortgagee taking title through
foreclosure proceedings. In the event of the co-ownership of any Lot or Dwelling, all such co-owners
shall be jointly and severally liable for the entire amount of such assessments.

No Owner may waive or otherwise exempt himself from liability for assessments provided for
herein, including, by way of illustration, but not limitation, abandonment of a Lot. No diminution or
abatement of any assessment shall be claimed or allowed by reason of any failure of the Association to
take some action, or perform some function required to be taken or performed by the Association, the
obligation 10 pay assessments being a separate and independent covenant on the part of each Owner.

All payments made by an Owner or Occupant to the Association under this Declaration, or the
By-Laws, shall be applied first to collection costs, then to late charges, then to interest, then to fines, then
to delinquent assessments, and then to current assessments.

5.3 One-Time Dwelling Transfer Assessment.

In addition to the other assessments and charges provided for herein, or in the By-Laws, upon
each sale, transfer or other conveyance of title to any Lot, the transferee or grantee becoming the new
Owner of the Lot shall pay to the Association a one-time, dwelling transfer assessment in the amount of
One Thousand Dollars and No/100 ($1,000.00), or such other amount as set by the Board from time to
time. Such assessment shall be collected from the transferee or grantee at the closing of such transaction,
and shall be paid immediately to the Association. The dwelling transfer assessment shall be in addition to,
not in lieu of, the annual general assessment, and shall not be considered an advance payment of such
assessment. The dwelling transfer assessment may be used by the Association for any purpose.

5.4 General Assessments.

It shall be the duty of the Board to prepare a budget covering the estimated costs of operating the
Association during the succeeding year, and to determine the amount of the general assessment to be
levied against each Lot for the succeeding year. The budget shall include the capital needs or desires of
the Association. The Board shall cause the budget and the general assessment to be levied thereunder to
be delivered to each Owner at least thirty (30) days prior to such annual meeting. The budget and the
general assessment shall become effective unless disapproved at a meceting by a Majority Vote of the
Association. If the Association disapproves the proposed budget or if the Board fails for any reason to
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timely determine the budget for any period, then and until such time as a budget shail have been
determined as provided herein, the budget and general assessment in effect for the current vear shall be
increased in proportion to the percentage increase, if any, for the current year in the Consumer Price
Index, or its successor index. Such increased budget and general assessment shall be implemented for the
succeeding vear.

Unless decided otherwise by the Board from time to time, annual general assessments shall be
paid once per year on a date designated by the Board in one lump sum.

5.5 Special Assessments.

The Association, acting through its Board, may levy in any assessment year a special assessment
against all of the Owners if approved by two-thirds (2/3) of the Total Association Vote. Special
assessments shall be paid in a manmer determined by the Board. The Board may permit a special
assessment to be paid in installments extending beyond the fiscal year in which the special assessment is
imposed. Special assessments are to be levied equally amongst all Owners.

5.6 Specific Assessments.

The Board shall have the power to specifically assess pursuant to this Section as it shall deem
appropriate. Failure of the Board to exercise its authority under this Seetion shall not be grounds for any
action against the Association or the Board and shall not constitute a waiver of the Board's right to
exercise its authority under this Section in the future. The Board may specifically assess Lots for the
following Association expenses, except for expenses incurred for the maintenance and repair of items
which are the maintenance responsibility of the Association as provided herein:

(a) any common expense benefiting less than all of the Lots shall be specifically assessed
equitably among the Lots so benefited, as determined by the Board of Directors; '

(b) any common expenses occasioned by the conduct of less than all of the Owners or their
family, guests, tenants, licensees, or invitees shall be specially assessed against the Owner of such Lots
whose conduct, or the conduct of such Owners' family, guests, tenants, lcensees, or invitees, occasioned
any such common expenses; or any common expenses significantly disproportionately benefiting all of
the Lots shall be assessed equitably among all of the Lots in the Community as determined by the Board
of Directors. '

Failure of the Board to exercise its authority under this section shall not be grounds for any action
against the Association, and shall not constitute a waiver of the Board's right to exercise its authority
under this Section in the future with respect to any expenses, including an expense for which the Board
has not previously exercised its authority under this Section.

5.7 Subordination of Liens to Mortgages.

-All assessments assessed against any Lot pursuant to this Declaration, together with late charges,
fines, interests, costs and attorney's fees as provided herein, shall be secured by a lien an such Lot in favor
of the Association. Such lien shall be superior to all other liens and encumbrances except for the lien for
ad valorem taxes, the lien of any first Mortgage covering the Lot, and the lien of any Mortgage recorded
prior to the recording of this Declaration. The recording of this Declaration shall constitute record notice
of the existence of the lien and the priority of the lien. All Persons acquiring liens or encumbrances after
this Declaration shall have been recorded shall be deemed to consent that such Hens and encumbrances,
except as otherwise provided herein, shall be inferior to the lien created by this Declaration. ‘

5.8 Remedies of the Association.
If any assessment, or portion thereof, is not paid within ten (10) days afier the due date, then a
late charge, not in excess of the greater of Ten Dollars ($10.00) or ten percent (10%) of the amount of
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such delinquent assessment or installment may also be included in the lien as determined by the Board in
its discretion, and if imposed, shall be due and payable to the Association. The lien and personal
«obligation for assessments shall also include interest at the rate of ten percent (10%) per annum (or such
higher amount as may be permitted by the Act from time to time) on any assessment, installment,
delinquency or late charge from the date such sum was first due and payable. The lien and personal
obligation for assessments shall further secure and include costs of collection, including court costs, the
expenses of sale, any expenses required for the protection and preservation of the Lot, and reasonable
attorney's fees actually incurred. The lien and personal obligation for assessments shall also include the
fair rental value of the Lot from the time of the institution of suit until the sale of the Lot at foreclosure or
until the judgment rendered in such suit is otherwise satisfied. If any delinquent assessment or portion
thereof is not paid within ten (10) days after written notice is given to the Owner to make such paymerit,
the entire unpaid balance of the assessment may be accelerated at the option of the Board and declared
due and payable in full, and proceedings may be instituted to enforce such lien and personal obligation.
Such notice shall be sent by certified mail, return receipt requested, to the Owner both at the address of
the Lot and at any other address or addresses the Owner may have designated to the Association in
writing, specifying the amount of the assessments then due and payable, together with authorized late
charges and interest accrued thereon. The lien for such assessments may be foreclosed by the Association
by an action, suit, judgment or foreciosure in the same manner as other lens for the improvement of real
property. The Board of Directors, acting on behalf of the Association, shall have the power to bid on the
lot at any foreclosure sale and to acquire, hold, lease, encumber and convey the same. The Association
shall, in addition and not in lieu of the foregoing remedy, have the right to bring an action against the
Owner to recover all assessments, interest, late fees, costs of collection (including court costs and
reasonable attorney's fees actually incurred), fines and other charges for which such Owner is personally
obligated pursuant to the terms hereof., Nothing in this Section shall be construed to prohibit actions
maintainable pursuant to Section 44-3-223 of the Act or otherwise pursuant to this Declaration.

5.9 Estoppel Letter.

Any Owner, mortgagee of a Lot, person having executed a contract for the purchase of a Lot, or
lender considering the loan of funds to be secured by a Lot, shall be entitled upon request to a statement
from the Association or its managing agent setting forth the amount of assessments past due and unpaid,
together with late charges and interest applicable thereto against that Lot. Such request shall be in
writing, shall be delivered to the registered office of the Association, and shall state an address to which
the statement is to be directed. Failure on the part of the Association, within five (5) business days from
the receipt of such request, to mail or otherwise furnish such statement regarding amounts due and
payable at the expiration of such five (5) day period, with respect to the Lot involved, to such address as
may be specified in the written request therefor, shall cause the lien for assessments to be extinguished
and of no further force or effect as to the title or interest acquired by the purchaser or lender, if any, as the
case may be, and their respective successors and assigns, in the transaction contemplated in connection
with such request. The information specified in such statement shall be binding upon the Association
and upon every Owner. Payment of a fee not exceeding Ten Dollars ($10.00) (or such larger amount as
may be permiited, from time to time, by the Act) may be required as a prerequisite to the issuance of such
a statement.

Article 6
Maintenance of Property

6.1 Association's Responsibility.

The Association shall be responsible for the exclusive management and control of all portions of
the Common Property, and all improvements thereon (including structures, objects, equipment and
furnishings related thereto), and shall keep the same in a good, safe, clean, atiractive and sanitary
condition, order and repair. This maintenance shall include, without limitation, maintenance, repair and
replacement of: (a) all access easements and right of ways, walks, trails, parking lots; (b) all Community
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entry features, whether or not such entry features are on a Lot, privately owned property or public
right~of-way; (c) such security systems and utility lines, pipes, plumbing, wires, sprinkler systems,
conduits, and related systems that are part of the Common Property, and that are not maintained by a
public authority, public service district, public or private utility, or other person or entity; (d) Community
recreational facilities (pool, tennis courts and equipment, tennis shelter and furniture, parks, playground
equipment, clubhouse, poothouse, etc.); (e) all lawns, trees, shrubs, bushes, hedges, grass, flowers and
other landscaping, and any lakes or ponds situated within, or upon, the Common Property; and (f) all
improvements made to the Common Property. In addition, the Association shall have the right, but not
the obligation, to maintain other property not owned by the Association, whether within or without the
Community, and to enter into easements and covenant to share costs agreements regarding such property,
where the Board has determined that such maintenance would benefit Owners. In the event that the
Association determines that the need for maintenance, repair, replacement or removal of items for which
the Association is responsible hereunder is caused through the willful or negligent act of an Owner, or the
Owner’s Occupants, then the Association may perform such maintenance, repair, replacement or removal,
and all costs thereof shall be assessed against the Owner as a specific assessment. All maintenance by the
Association shall be performed consistent with the Community-Wide Standard.

The Association shall not be liable for any injury or damage to any Person or property (a} caused
by the elements, or by an Owner, or by any other Person; (b) resulting from any rain or other surface
water which may leak or flow from any portion of the Common Property: or (¢) caused by any street,
pipe, plumbing, drain, lake, dam, conduit, appliance, equipment, security system, or utility line or facility,
the responsibility for the maintenance of which is that of the Association. The Association shall not be
liable to any Persou for loss or damage, by theft or otherwise, of any property of such Person.

No diminution or abatement of assessments shail be claimed or allowed by reasons of any aileged
failure of the Association to take some action, or to perform some function, required to be taken or
performed by the Association under this Declaration, or for inconvenience or discomfort arising from the
making of improvements or repairs which are the responsibility of the Association, or from any action
taken by the Association to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay such assessments being a separate and
independent covenant on the part of each Owner.

6.2 Owner's Responsibility.

The maintenance and repair of Lots and Dwellings, and all structures, objects, fixtures, grounds,
lawns, landscaping, and other improvements thereon and therein, shall be the sole responsibility of the
Owner of such Lot or Dwelling,

Each Owner shall maintain his Lot (including all contiguous property between his Lot and the
pavement edge of any abutting road), Dwelling, and all structures, objects, fixtures, thereon, including,
but not limited to, mailboxes, driveways, fences, walls, sidewalks, other walkways, stepping stones,
swimming pools, garage doors, doors, windows, shutters, decks, porches, molding, wood, bricks, stucco,
lighting, sports equipment, trees, bushes, shrubs, flowers, beds, lawns and other landscaping present on
such Lot or Dwelling, in a safe, neat, clean, sanitary, working and attractive first class condition and
appearance consistent with the Community-Wide Standard. Such responsibility shall include the regular
maintenance and care of all exterior surfaces and portions of the Dwelling, and of all other objects,
fixtures, structures or buildings present in, or on, the Lot, and of all frees, bushes, shrubs, flowers, beds,
and lawns and other landscaping present on such Lot. Each Owner and Lot shall comply with all
governmental health, fire and police requirements.

_ At all times, lawns and beds shall be free of weeds, underbrush, and other unsightly
growth, objects or plants, and shall be edged. Lawns shall be mowed on a regular basis (as often
as is necessary for grass to be kept short), beds shall be continuously covered with mulch {pine

8
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straw, pine bark mulch, hard bark mulch, etc.), bushes and shrubs shall be kept pruned in a neat
manner, and dead and/or diseased trees, shrubs, bushes, plants, flowers and other vegetation shall
be removed from the Lot in a timely manner, and shall promptly be replaced with healthy plants.

Any exterior damage to a Dwelling, Lot, to objects, fixtures or structures located on a Dwelling
or Lot, and all improvements to the exterior of a Dwelling or Lot, shall be promptly repaired and
maintained in a first class condition consistent with the Community-Wide Standard. Each Owner shall
also be obligated to pay for all of the costs incurred by the Association for repairing, replacing,
maintaining, removing or cleaning any item which is the responsibility of such Owner, but which
responsibility such Owner fails to discharge.

If the Board determines that any Owner has failed, or refused to, discharge properly his obligation
with respect to this section, the Board may levy a fine against the Owner’s Lot or Dwelling in the manner
described herein. The Board shall give the owner written notice of the Owner’s failure or refusal, and of
the Association’s right, to provide necessary maintenance, repair, replacement or removal at the Owner’s
cost and expense. The notice shall set forth with reasonable particularity the maintenance, repair,
replacement or removal deemed necessary by the Board. Unless the Board determines that an emergency
exists, the Owner shall have ten (10) days from the date of the notice within which to complete
maintenance, repair, replacement or removal, or if the maintenance, repair, replacement or removal is not
capable of completion within such time period, to commence maintenance, repair, replacement or
removal within ten (10) days, and to promptly complete it. If the Board determines that: (a) an
emergency exists; or (b} an Owner has not complied with the demand given by the Board as herein
provided, then the Association may provide any such maintenance, repair, replacement or removal, and
all costs and expenses incurred by the Association shall become a part of the assessment for which such
Owner is personally liable and shall become a lien against such Owner’s Lot.

Article 7
Architectural Standards

7.1 Creation of Architectural Control Committee.

The Board of Directors of the Association shall establish an Architectural Control Committee
("ACC”) which shall consist of at least three (3) and no more than five (5) members. The Board of
Directors shall have the exclusive authority at any time, and from time-to-time, to appoint and remove
members of the ACC with or without cause.

7.2 Function of ACC.

In order to preserve the architectural appearance of the Community and to protect its value and
desirability, no construction, addition, modification, change or alteration of amy nature whatsoever
(including, but not limited to, recreational and playground equipment, fences, walls and decks) which
would change the exterior appearance of any Lot, Dwelling or any other portion of the Community, as
determined in the discretion of the ACC, shall be commenced, made or maintained unless and until
written plans, details and specifications shall have been submiitted to and approved in writing by the ACC.

No Owner shall make any alterations or improvements to the interior of a Dwelling, remove any
portion thereof, make any additions thereto, or do any thing that would change the exterior appearance of
such Dwelling without first submitting plans and specifications therefore and obtaining the written
consent of the ACC pursuant to this Article.

No approval shall be required to repaint the exterior of a Dwelling, structure, fixture or object in
accordance with the originally approved color scheme of such Dwelling, structure, fixture or object, or to
rebuild a structure in accordance with originally approved plans and specifications for such structure.
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This Article shall not apply to improvements to the Common Property by, or on behalf of, the
Association.

The ACC shall have the authority to select and employee professional consultants to assist it in
discharging its duties and the cost of such consultant shall be paid by the Owner of any Lot for which
plans and specifications have been submitted for approval prior to such plans and specifications being
considered for approval by the ACC. The ACC shall work with the Board to adopt reasonable
architectural standards, rules, regulations, procedures and fees with respect to the architectural view
process set forth in this Article, and copies of such standards, rules, regulations, procedures and fees shall
be mailed to each Member upon adoption.

7.3 Plans, Details and Specifications.

Plans, details and specifications shall be in such form and shall contain such information as may
be reasonably required by the ACC to assist it carrying out its function, which may include the following:
(a) a site plan showing the location of all proposed and existing structures on the Lot; (b) floor plans; (c) -
exterior elevations of all proposed structures and alterations to existing structures; and (d) plans for
landscaping and grading.

7.4 Approval Process,

The ACC shall have the right to approve or disapprove any submitted plans or specifications that
are not in compliance with this Declaration, if they are incomplete or if the ACC reasonably determines
that such plans and specifications are not consistent with the Community-Wide Standards considering
among other things, the following: (i) architectural character and nature, shape, color, size, material,
location and kind of all proposed Improvements, taking in consideration the aesthetic quality of any
Restdential Unit with respect to height, form, proportion, volume, siting and exterior materials; (ii)
adequacy of lot dimensions for proposed Improvements, (iii) conformity and harmony of exterior design
with neighboring Lots and Improvements; (iv) relation of topography, grade and finished ground
¢levations to that of neighboring Lots and Improvements; (v) screening of mechanical and other
installations; (vi) functional appropriateness with respect to vehicle handling, sitting of buildings (both in
relationship to one another and in relationship to buildings, existing or proposed, located on other Lots),
drainage, utility service systems and lighting; (vii) extent and quality of landscaped areas; or (viii)
compliance with the Community-Wide Standard. The ACC shall be the sole arbiter of plans and
specifications submitted to it under this Article and may withhold approval for any reason, including,
without limitation, purely aesthetic considerations. Such plans, details and specifications comply with
this Declaration and any rules and regulations adopted by the Board and all applicable laws and
regulations, including zoning laws.

If the Board fails to approve, or to disapprove, in writing, submitted plans, details and
specifications within forty-five (45) days after receipt of all required plans, details and specifications,
such approval shall be deemed to have been given and no further approval under this Section 7.4 shall be
required with respect thereto, unless such plans, details and specifications are materially altered or
changed. In the event the request made to the Board does not contain complete plans, details and
specifications, as determined in the discretion of the Board, the Owner submitting such request shall be
notified in writing that the request is not complete. The forty-five (45) day time period for response will
not be deemed to have commenced and will not commence with respect to approval or disapproval by the
Board of such proposed plans, details and specifications until such time as the required plans, details and
specifications are submitted to the Board by the Owner and the Owner’s request is determined by the
Board to be complete. However, even if the requirements of this subparagraph are satisfied, nothing
herein shall authorize anyone to construct or maintain any structure or improvement that is otherwise in
violation of this Declaration, of the By-Laws, or of any other rules or regulations governing the
Community.
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In the event the Board disapproves submitted plans, details and specifications or determines that
the approval plans are not being complied with by the Owner, the Board shall be entitled to enjoin further
construction and to require the removal or correction of any work in place which does not comply with
the approved plans, details and specifications by and at the expense of such Owner. Upon the failure or
refusal of such Owner to perform the required removal or correction, the Board or its authorized agents or
employees may, after ten (10) days’ notice to said Owner, enter upon the Property and perform such
removal or correction as the Board, in the exercise of its discretion, may deem necessary or advisable.
Such Owner shall be personally liable to the Association for all direct and indirect costs as may be
incurred by the Board in the performance of such removal or correction and the liability for such costs
shall be enforceable by the Board by any appropriate proceeding in law or in equity. The Owner’s
liability for such costs shall also be a permanent charge and lien upon the Lot of such Owner, enforceable
by the Board by any appropriate proceeding in law or in equity.

The Board, and its representatives, shall have the right, during reasonable hours, and after
reasonable mnotice, to enter upon any property in the Community to inspect it for the purpose of
ascertaining whether or not these restrictive covenants have been, or are being, complied with. Such
persons shall not be deemed guilty of trespass by reason of such entry.

If construction does not commence on a project for which plans have been approved within
twelve (12) months after such approval, such approval shall be deemed withdrawn, and it shall be
necessary for the Owner to resubmit the plans to the Board for reconsideration. In any event, all work
covered by such approval shall be completed within nine (9) months of the commencement thereof except
for such period of time as completion is rendered impossible or would result in great hardship due to
strikes, fires, national emergencies, critical materia) shortages or other intervening forces beyond the
reasonable control of the Owner, unless the Board extends the time for completion. Such work shall be
diligently and continuously pursued from commencement to completion.

7.5 Limitation of Liability.

Plans and specifications are not approved for engineering or structural design, quality of
materials, or compliance with zoning ordinances, or other governmental rules, regulations or laws, By
approving such plans and specifications, the Association and the Board assume no liability or
responsibility therefor, or for any defect in any structure constructed from such plans and specifications.

Neither the Association, nor the officers, directors, members, employees or agents of the
Association, shall be liable in damages to anyone submitting plans and specifications to any of them for
approval, or to any Owner or Person, by reason of mistake in judgment, negligence or nonfeasance arising
out of, or in connection with, the approval or disapproval, or failure to approve or disapprove, any such
plans or specifications. Every Person who submits plans and specifications, and every Owner, agrees that
such Person or Owner will not bring any action or suit against the Association, or its officers, directors,
members, employees and agents, to recover any damages, and hereby releases, remises, quitclaims and
covenants not to sue for all claims, demands and causes of action arising out of, or in connection with,
any judgment, negligence or nonfeasance, and bereby waives the provisions of any law which provides
that a general release does not extend to claims, demands and causes of action not known at the time the
release is given.

7.6 No Waiver,

The approval of the Board of any proposals, plans, specifications or drawings for any work done
or proposed, or in connection with any other matter requiring approval or consent of the Board, shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any similar proposals,
plans, specifications or drawings or matters whatever subsequently or additionally submitted for approval
Or consent.
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7.7 Appeal Process,
In the event that the ACC disapproves any proposed plans, details and specifications, the

applicant Owner shall have the right to appeal this decision to the Board. The applicant must provide
written notice to each member of the Board of his intent to appeal such decision within thirty (30) days of
the receipt of a written disapproval letter from the ACC. Within thirty (30) days after the receipt of such
notice, the Board shall hear the applicant Owner’s appeal. During this appeal, the applicant Owner may
present additional material and arguments. A decision of the Board shall be provided to the applicant
Owner in writing within fifteen (15) days after such hearing, and shall be a final and binding decision.
Minutes of the hearing shall be taken and retained.

Article 8
Use Restrictions and Rules

8.1 Rules and Regulations.

The Board may, from time to time, and without a vote of the members, promulgate, modify or
delete rules and regulations applicable to the Community. Such rules and regulations shall be distributed
to all Owners prior to the date that they are to become effective, and shall thereafter be binding upon all
Owners and Occupants, and subject to enforcement under the provisions of this Declaration and the By-
Laws, until and unless overruled, canceled or modified by a Majority Vote of the Association. Fach
Owner of a Lot or Dwelling shall be responsible for ensuring that the Owner’s Occupants comply with all
provisions of this Declaration, the By-Laws and all other rules and regulations of the Association. In
addition to any rights the Association may have against the Owner’s Occupants, the Association may take
action against such Owner for any violations made by the Owner’s Occupants of any of the rules set forth
in this Declaration, in the By-Laws, or any other rules and regulations of the Association, as if the Owner
committed the violation himself,

8.2 Residential Use.

Each Lot shall be used for single family residential purposes exclusively. No trade or business of
any kind may be conducted in, or from, a Lot or Dwelling, except that the Owner or Occupant in
residence at the Lot or Dwelling may conduct business activities within the Dwelling that: (a) do not
otherwise violate the provisions of this Declaration, or of the Bylaws, or of any other rule or regulation
governing the Community; (b} are not apparent or detectable by sight, sound or smell from the exterior of
the Lot; (¢) do not unduly increase traffic flow or parking congestion; (d) conform to all zoning
requirements for the Community, (e) are consistent with the residential character of the Community; (f)
do not constitute a nuisance or a hazardous or offensive use; and (g) do not threaten the security or safety
of other residents of the Community, all as may be determined in each case in the sole discretion of the
Board. The Board may issue rules regarding permitted business activities.

8.3 Leases.

Leasing of a Dwelling for residential occupancy shall not be considered a business or business
activity so long as such lease: (a) is not for less than the entire Dwelling, and all of the improvements
thereon; (b) is for a term of at least six (6) months; and (c} is otherwise in compliance with the provisions
of this Declaration, the By-Laws, and the other rules and regulations that govern the Community.
Notwithstanding the foregoing, an Owner may lease a portion of his Dwelling to up to two (2) other
individuals so long as such Owner also continuously occupies the Dwelling on a full time basis. During
the term of any lease, unless the Owner also occupies the Dwelling on the Lot as permanent residence, the
Owner shall be deemed to have transferred to his tenant the Owner’s right to use Common Property. Any
lessee, by virtue of entering into a lease with an Owner, agrees to be bound to all of the provisions of this
Declaration, of the By-Laws, and all of the other rules and regulations governing the Community, and
shall be personally liable for all violations of the same. All leases shall be in writing.
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Prior to the commencement of any lease, the Owner of the Lot to be leased shall provide: (a) the
Board with a copy of such lease; (b) each lessee with a copy of this Declaration, the By-Laws, and all of
the other rules and regulations governing the Community (pool rules, architectural control rules, ete), who
shall sign his or her name on each of these documents as an acknowledgment of the receipt thereof;, and
(¢) the Board with a copy of the executed acknowledgement.

8.4 Dwellings.
No more than one (1) Dwelling shall be located on any Lot. However, this section does not

prohibit the building or existence on a Lot of a detached garage, provided that the approval for the
construction of such garage has first been obtained in writing from the ACC in accordance with Article 7
hereof. All Dwellings present within the Community shall contain a minimum of 3,000 square feet of air-
conditioned, under-roof area, exclusive of any garage, atriums, patios, porches and basements. The
maximum height of any Dwelling shall be three and one-half stories. -

8.5 Vehicles and Parking.

Each Owner shall provide for parking of at least two (2) automobiles in garages equipped with
garage doors prior to occupancy of a Dwelling. All automobiles owned or used by Owners or Occupants
(other than temporary guests and visitors) shall be parked inside an enclosed garages to the extent that
garage space is available. Garages shall not be used for storage or otherwise so that they become
unavailable for parking automobiles therein.

Vehicles shall be parked only in appropriate parking spaces serving Lots, Common Property or
other designated areas, if any. No on-street parking, other than in connection with special events as
approved by the Board, shall be permitted within the Community. Without the prior written consent of
the Board, no vehicles may be parked overnight on the Common Property. All parking shall be subject to
such rules and regulations as the Board may adopt. The term "vehicles" as used herein, shall include,
without limitation, buses, limousines, mobile homes, motor homes, boats, other watercrafts, trailers,
tractors, campers, motorcycles, minibikes, scootors, go-carts, golf carts, trucks, campers, buses, vans,
recreational vehicles, automobiles and like vehicles.

Vehicles used primarily for commercial purposes, or vehicles with commercial writing on their
exteriors, are prohibited from being parked on Lots or on Common Areas, except inside and enclosed
garages. Notwithstanding the foregoing, such vehicles shall be allowed to be temporarily parked on Lots
during normal business hours when work is being performed by the Owner on a Lot and at other hours
during an emergency. '

Vehicles that violate any of the above provisions may be removed from the Community by the
Board after twenty-four (24) hours.

No eighteen wheel trucks, or the cabs of such trucks, or trucks with a load capacity in excess of
three-quarters of a ton, shall be parked, kept or stored within the Community, except during the time
reasonably necessary to provide service or delivery within the Community.

No Owners or Occupants shall repair or restore any vehicle of any kind upon or within any Lot or
Dwelling, or within any portion of the Common Property, except: (a) within enclosed garages or
workshops; or (2) for emergency repairs, and then only to the extent necessary to enable the movement
thereof to a proper repair facility.

8.6 Traffic Regulations.

All vehicular traffic on the streets and roads in the Community shall be subject to the provisions
of the laws of the State of Georgia, and Fulton County, Georgia concerning the operation of motor
vehicles on public streets and paved areas. The Board shall have the right to promulgate, administer and
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enforce reasonable rules and regulations governing vehicular and pedestrian traffic, including reasonable
safety measures and speed limits, within the Community. All vehicles of any kind and nature which are
operated on the streets or paved area within the Community shall be operated in a careful, prudent, safe
and quiet manner and with due consideration for the rights of all Owners and Occupants of Lots.

8.7 Animals and Pets.

No animals, livestock or poultry of any kind may be raised, bred, kept or permitted by any Owner
or Occupant upon any portion of the Community, provided that generally recognized house pets may be
kept by the respective Owners or Occupants within their respective Lots or Dwellings, provided, they are
not kept, bred or maintained for any commercial and do not endanger the health or unreasonably disturb
the Owner of any Lot or any resident thereof. The Board shall have the right to adopt reasonable rules
and regulations governing animals and pets kept by Owners and Occupants, including the right to prohibit
the keeping of animals and pets of a certain size, weight or iype.

No structare for the care, housing or confinement of any pet shall be erected or maintained on any
Lot unless first approved by the ACC in accordance with the provisions of Article 7 hereof.

Pets shall be on a leash at all times when walked or exercised on any portion of the Community.
No pet that has caused any damage or injury to persons, animals or property may be walked, exercised, or
otherwise be present outside of its Owner’s Lot.

No pet shall leave its excrement on any portion of the Community, including other Lots and the
Common Property, and the owner of such pet shall immediately remove the excrement of his pet from the
Lots of other Owners and the Common Property.

Any pet that endangers the health of any Owner or Occupant, or of any other animal, or which
creates a nuisance or unreasonable disturbance for any Owner or Occupant, as may be reasonably
determined by the Board in its sole discretion, shall be permancntly removed from the Community upon
seven (7} days prior written notice to the owner of the pet by the Board. If the owner of the pet fails to
comply with such notice, the Board may have the pet permancntly removed from the Community.

All pets shall be registered, licensed and inoculated if, and as required by, law.

8.8 Nuisance.

It shall be the responsibility of each Owner and occupant of a Lot to prevent the development of
any unclean, unhealthy, unsightly or unkept condition on his Lot. No Lot shall be used, in whole or in part
for the storage of any proper or thing which will cause such property to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye, nor shall any substance, thing or material be kept
that will emit foul or obnoxious odors or that wilt cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort or serenity of the Owners and occupants of surrounding Lots. No
obnoxious or offensive activity shall be carried on within the Community, nor shall any thing be done
tending fo cause embarrassment, discomfort, annoyance or nuisance to any Person on any Lot or the
Common Property. Without Jimiting the generality of the foregoing, no hom, speaker, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security purposes and
stereo speakers, shall be located, installed or maintained upon the exterior of any Dwelling. Any siren or
device for security purposes shall contain a device which causes it to automatically shutoff within a
reasonable the after sounding,

8.9 Signs.
No sign, including, but not limited to, commercial and similar signs, shall, without the prior

written approval of the Board, by installed or maintained on any Lot or Dwelling, or on any portion of the
Common Property, with the exception of: (a) such signs as may be required by legal proceedings; (b) not
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more than one “For Sale” or “For Rent” sign, provided that such sign is on a Lot, that such sign is not
larger than three (3) square feet in area, and that such sign is immediately removed from the Lot
following the consummation of the sale or lease of the Lot or Dwelling; (¢) not more than one “Open
House™ sign, provided that such sign is on a Lot, that such sign is not larger than three (3) square feet in”
area, and that such sign is only present on the Lot during the day of the open house; (d) one security sign
having a reasonable size and appearance; and (e) traffic, directional signs installed or maintained by the
Association or by a government body. Notwithstanding the foregoing, the Board on behalf of the
Association shall have the right to erect reasonable and appropriate signs on any portion of the Common
Property, and within the easements described herein. The Board of Directors reserves the right to
designate the specific design, size and type of any sign permitted hereunder to ensure consistency with the
Community-Wide Standard.

8.10 Antennae.

The installation and maintenance of television antennas, radio receivers, radio receiver
equipment, satellite dish equipment and other similar devices shall be subject to such rules and
regulations as are adopted from time to time by the Board of Directors pursuant to guidelines established
by the Federal Communication Commission from time to time, and all such rules and regulations shall be
enforceable as if fully set forth herein.

8.11 Tree Removal.
No trees that are more than four (4) inches in diameter at a point twelve (12) inches above the
~ground shall be removed from a Lot unless approved in accordance with Article 7 hereof..

8.12 Drainage.
Natural drainage of streets within the Community and Lots, including Dwellings constructed

thereon, shall not be impaired by any Owner. No Owner shall obstruct, alter or rechannel the drainage
tlow of water from any catch basin, retention pond, detention pond, berm, drainage wall, storm sewer,
drainage swale, or storm drain system within the Community without the prior approval of the ACC in
accordance with Article 7 hereunder.

8.13 Sight Distance at Intersections.

All Lots located at street intersections shall be landscaped so as to permit safe sight across the
street corners. No fence, wall, hedge, shrub or other planting or thing shall be placed or permitted to
remain where, in the opinion of the Board, the condition would create an unsafe situation.

8.14 Garbage and Other Waste Matter.

All rubbish, trash, debris, garbage, grass clippings, plant clippings, leaves, other yard waste and
other waste matter of any kind shall be regularly removed from an Owner’s Lot, and shall not be allowed
to accumulate thereon , unless approved by the ACC in accordance with Article 7 hereof.

All trash cans, containers, dumpsters, receptacles, recycling containers, refuse bags, bags
containing yard waste and other garbage facilities shall be stored inside an enclosed garage or in a fenced
area concealed from view from neighboring Lots and streets, and shall be kept in a clean, sanitary and
odor-free condition. Such items may not be placed outside of an enclosed garage or fenced area for
pickup by a trash removal service more than twenty-four (24) hours prior to the scheduled pickup, and
must be removed not later than twelve (12) hours after the pickup.

Rubbish, trash, debris, garbage, grass clippings, plant clippings, leaves, other vard waste and
other waste matter of any kind shall not be burned within the Community.
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3.15 Woodpiles, Pumps, Filters and Related Equipment.

All woodpiles, swimming pool pumps, filters and related equipment, and other similar items on a
Lot shall be screened so as to be concealed from view from neighboring Lots and streets within the
Community.

8.16 Guns. _
The use of guns within the Community is prohibited. “Guns" as used herein means, without
limitation, paint guns, B-B guns, pellet guns and firearms of all types, regardless of size, power or gauge.

8.17 Fences,
No fence or fencing barrier of any kind shall be placed, erected, allowed or maintained upon any
Lot without prior written approval of the ACC in accordance with Article 7 hereof. :

8.18 Air-Conditioning Units.

No window air conditioning units may be installed within the Community.

8.19 Lighting.

Except for decorative holiday lights, all exterior lighting on each Lot must be submitted and
approved by the ACC in accordance with Article 7 hereof, The Board of Directors shall have the right to
adopt reasonable rules and regulations concerning use of decorative holiday lights.

8.20 Energy Conservation Equipment.

No solar energy collector panels, or attendant hardware, or other energy couservation equipment,
shall be constructed, installed or maintained upon any Lot unless approved by the ACC in accordance
with Article 7 above.

8.21 Private Swimming Pools.
No swimming pool shall be constructed, erected or maintained upon any Lot without the prior
written approval of the ACC in accordance with Article 7 hereof.

Above ground pools are prohibited within the Community,

No structure or improvement of any kind, whether temporary or permanent, shall be constructed
or built over, or on top of, or across, any swimming pool present on any Lot, including, but not limited to
pool bubbles, pool enclosures, roofs, awnings and canopies without the prior written approval of the ACC
in accordance with Article 7 hereof.

8.22 Artificial Vegetation, Gardens, Play Equipment , Exterior ch!pfures, Water Features
and Similar [tems.
No artificial vegetation shall be permitted on the exterior of any property.

No vegetable garden, hammock, statuary, exterior sculpture, fountains, or water features may be
erected on any Lot, without the prior written approval of the ACC in accordance with Article 7 hereof.

8.23 Mailboxes.

Only one mailbox shall be located on any Lot, which mailbox shall be consistent with the quality,
design, color and location of the Dwelling present on the Lot, and with mailboxes present on surrounding
Lots.

All mailboxes, and all modifications thereof, shall be approved by the ACC in accordance with
Article 7 hereof. Identical replacement mailboxes may be installed without such approval.
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8.24 Clotheslines.
No exterior clotheslines of any type shall be permitted within the Community, and no clothing,
rugs or other items shall be hung on any railing, fence, hedge or wall,

8.25 Window Treatments. .

Window treatments shall be present in windows facing neighboring Lots and streets within the
Community, and shall consist of drapery, blinds, decorative panels, shades or other window covering
manufactured for such purpose.

No newspaper, plastic, foil, sheets or other temporary window treatments are permitted on any
windows, except for a reasonable period of time (not exceeding thirty (30) days) after an Owner or
Occupant first receives the right to occupy a Lot, or when permanent window treatments are being
cleaned or repaired. '

No burglar bars on windows or doors, whether on the interjor or exterior thereof, shall be
permitted.,

8.26 Flag Poles.
With the exception of flagpoles that are temporarily placed into a flag pole holder attached to the

front or side of a Dwelling for the celebration of a holiday or special event, flagpoles are not permitted
within the Community,

8.27 Storage of Property.
The personal property of Owners and Occupants shall be stored inside of the Owner’s Dwelling
or accessory structure approved by the Board.

No lumber, bricks, stones, cinder blocks, scaffolding, mechanical devices, or any similar
materials or devices used for construction, repair or landscaping shall be stored on any Lot outside of a
Dwelling or approved accessory structure.

8.28 Play and Sports Egaipment.

Playhouses, basketball goals, trampolines, hammocks, play structures and other recreational
equipment (collectively “Sports Equipment™) must be approved in advance in writing by the ACC in
accordance with Article 7 hereof. The Board may promulgate rules and regulations permitting certain
types of Sports Equipment without the requirement of obtaining ACC approval. All approved Sports
Equipment placed on Lots shall be maintained in a neat, atiractive, safe and working condition. When
not being used, all child-sized basketball hoops, hockey goals, soccer goals, baby pools movable
basketball goals and similar items shall be concealed from the view of the streets in the Community and
other Lots.

8.29 Tree Houses.
Tree houses (structures attached to, or connected with, trees or other vegetation) are prohibifed
within the Community.

8.30 Veats.

No plumbing, heating, exhaust or similar vents shall be placed on the street-side of any roof of
any Dwelling except as originally installed during construction by the builder of a Dwelling. Any such
item shall be painted the same color as the roof on which it has been placed.
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8.31 Party Walls.

Each wall or fence built as a part of the original construction of the Lots which shall serve to
separate any two adjoining Lots shall constitute a party wall or fence. The cost of reasonable repair,
maintenance and replacement of a party wall or fence shall be shared by the Owners who make use of the
wall or fence in equal proportions.

8.32 Roads, Driveways and Walkways.
No road, driveway or walkway shall be constructed or altered on any Lot without the prior written
approval of the ACC pursuant to Article 7 hereof,

8.33 Tents, Temporary Buildings and Cantilevered F ireplaces.

No tents, out-buildings or portable, temporary, accessory or storage buildings or structures shall
be constructed, erected or located upon any Lot for storage or other purposes without the prior written
approval of the ACC pursuant to Article 7 hereof,

Cantilevered fireplaces are prohibited within the Community.

Article 9
Insurance ard Casualty Losses

9.1 Insurance on Common Property.

The Association shall obtain the insurance coverage necessary to satisfy the requirements of the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the U.S.
Department of Veterans Affairs, and the U.S. Department of Housing and Urban Development, as
applicable to the Community. Accordingly, the Board shall obtain casualty insurance for all insurable
improvements, whether or not located on the Common Property, which the Association is obligated to
maintain. This insurance shall provide, at a minimum, fire and extended coverage, and shall be in an
amount sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any such hazard.

The Board shall obtain a public liability policy applicable to the Common Property covering the
Association and its members for all damage or injury caused by the negligence of the Association, or of
any of its members or agents, and directors' and officers' Hability insurance. The public liability policy
shall have a combined single limit of at least One Million ($1,000,000.00) Dollars. Policies may contain
a reasonable deductible as determined by the Board.

In addition to the other insurance required by this Article, the Board shall obtain worker's
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable laws, and
a fidelity bond or bonds on directors, officers, emplovees and other persons handling or responsible for
the Association's funds. If obtained, the amount of fidelity coverage shall at least equal three months'
total assessments plus reserves on hand. The Board shall use its best efforts to obtain fidelity coverage
containing a waiver of all defenses based upon the exclusion of persons serving without compensation.
All such insurance coverage shall be written in the name of the Association.

9.2 Individual Insurance.

Each Owner acknowledges that the Association has no obligation to provide any insurance for
any portion of individual Lots. Fach Owner shall carry all-risk casualty insurance on his Lot, and on his
Dwelling, and on all other buildings, fixtures, structures, objects and improvements constructed thereon,
and a liability policy covering damage or injury occurring on a Lot, commencing oun the date that the
Owner takes title to the Lot, and continuing uninterrupted through the date of sale, transfer or other
conveyance of the Lot to a subsequent Owner. The casualty insurance shall cover loss or damage by fire
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and other hazards commonly insured under an all-risk policy, and shall be in an amount sufficient to
cover the full replacement cost of any repair, reconstruction or replacement in the event of damage or
destruction from any such hazard. The policies required hereunder shall be in effect at all times.

The Association shall have the right, but not the obligation, at the expense of an Owner, to
acquire the insurance required to be maintained by the Owner if the Owner fails to provide a valid policy
to the Association with a prepaid receipt within ten (10) days after receipt by the Owner of a written
request by the Association. If the Association does acquire insurance on behalf of any Owner, the cost
thereof shall be assessed against the Owner as a specific assessment. The assessment shall be a
continuing lien upon the Owner’s Lot or Dwelling, and shall be removed only upon the full payment to
the Association of the assessment.

9.3 Damage and Destruction to Common Property.

Immediately after damage or destruction by fire or other casualty to all or any portion of the
Common Areas covered by insurance written in the name of the Association, the Board shall proceed
with the filing and adjustment of all claims arising under such insurance, and shall obtain reliable and
detailed estimates of the cost of repair or reconsiruction of the damaged or destroyed property. Repair or
reconstruction, as used in this section, means repairing or restoring the property to substantially the same
condition and location that existed prior to the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building codes. Any damage or destruction to
property covered by insurance written in the name of the Association shall be repaired or reconstructed
unless, within sixty (60) days after the casualty, a proposal not to repair or reconstruct such property is
approved by at least seventy five percent (75%) of the Total Association Vote. If the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates
of the cost of repair or reconstruction, or both, are not made available to the Association within such
period, then the period shall be extended until such information shall be made available, provided,
however, that such extension shall not exceed sixty (60) days. If the insurance proceeds paid are not
sufficient to defray the cost to repair or reconstruct the damage or destruction, the Board shatl, without the
necessity of a vote of the members of the Association, levy a special assessment against the Owner of
each Lot. Additional assessments may be made in like manner, as necessary, at any time during or
following the completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repair or reconstruction, or if the improvements are not repaired or reconstructed, such excess
shall be deposited to the benefit of the Association.

9.4 Damage to Lots.

Any and all damage or destruction by fire or other casualty to all, or any portion, of a Lot, shall
be completely repaired (to substantially the same condition existing prior to such fire or other casualty,
and In accordance with all applicable standards, restrictions and provisions of this Declaration, and all
applicable zoning, subdivision, building and other governmental restrictions) by the Owner thereof within
seventy five (75) days after such damage or destruction or, where repairs or replacements cannot be
completed within seventy five (75) days, they shall be commenced within such period, and shall be
completed within a reasonable time thereafter.

Article 10
Mortgagee Provisions

10.1 Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage, who provides a written request
to the Association (such request to state the name and address of such holder, insurer, or guarantor and the
Lot number, therefore becoming an "eligible holder"), will be entitled to timely written notice of: (a) any
condemnation foss or any casualty loss which affects a material portion of the Community, or which
affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such eligible holder; (b)
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any delinquency in the payment of assessments or charges owed by an Owner of a Lot subject to the
Mortgage of such eligible holder, where such delinquency has continued for a period of sixty (60) days,
provided, however, notwithstanding this provision, that any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in the performance by the Owner of the
encumbered Lot of any obligation under this Declaration, or under the By-Laws, which is not cured
within sixty (60) days; and (c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association. '

10.2 Audit.

Upon written request of any institutional holder of a first Mortgage, and upon payment of alf
necessary costs, such holder shall be entitled to receive a copy of audited financial statements of the
Association within ninety (90) days of the date of the request.

10.3 No Priority.

No provision of this Declaration, or of the Bylaws, gives any Owner or other party priority over
any rights of a Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to, or a taking of, the Common Property.

10.4 Notices to Association.
Upon request, each Owner shall furnish to the Association the name and address of the holder of
any Mortgage encumbering such Owner’s Lot

10.5 Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Association to respond or consent to any
action shall be deemed to have approved such action if the Association does not receive a writien
response from the Mortgagee within thirty (30) days after the date of the Association’s request.

Article 11
Easements
I1.1 General.

Each Lot for all purposes constitutes real property which shall be owned in fee simple and which, subject
to the provisions of this Declaration, may be conveyed, transferred and encumbered the same as other real
property. The ownership of each Lot shall include, and there shall pass with title 1o each such Lot as an
appurtenance thereto whether or not separately described, all rights of a member in the Association and
all of the right and interest of use in and to the Common Property as set forth herein. The Association and
its employees, agents, successors and assigns shall have the right at all reasonable times to enter upon all
parts of each easement area transferred pursuant to this Article for any of the purposes for which such
easement is reserved, without being deemed to have committed a trespass or wrongful act selely by
reason of such entry and the carrying out of such purposes, provided the same are done in accordance
with the provisions of this Declaration.

11.2 Qwner’s Easement of Enjoyment.

Subject to the provisions of this Declaration, every Owner and his Occupants shall have a
nonexclusive right, privilege, and easement of use and enjoyment in and to the Common Property , which
right and easement shall be appurtenant to, and shall pass and run with, the title to each Lot, subject to the
following provisions:

(a) the right of the Association to borrow money: (i) for the purpose of improving the Commeon
Froperty, or any portion thereof} (ii) for acquiring additional Common Property; (iii) for constructing,
repairing, maintaining or improving any facilities located, or to be located, within the Common Property;
or (iv) for providing the services authorized herein, to give as security for the payment of any such loan a
security or other security deed instrument conveying all or any portion of the Common Property,
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provided, however, that the lien and encumbrance of any such security instrument given by the
Association shall be subject, and subordinate to, any and all rights, interests, options, licenses, easements,
and privileges herein reserved or established for the benefit of the Association, any Owner, or the holder
of any mortgage, irrespective of when such Morigage is executed or given.

(b) the right of the Association to suspend the voting rights of an Owner, and the right of an
Owner and his Occupants fo use the Common Property for any period during which any past due
assessment against any Lot or the Owner remains unpaid (including interest, late charges, other charges,
fines and collection costs), and, for an infraction of the Declaration, By-Laws or rules and regulations of
the Association for such time as the infractions remains uncorrected or uncured and for an additional
period thereafter not to exceed thirty (30) days;

(c) the right of the Association to charge reasonable admission and other fees for the use of the
Common Property to limit the number of Owners or Occupants who may use the Common Property, to
allow persons who are not members of the Association to use the Common Property on a regular or
temporary basis and to charge or not charge a user fee therefore, and to provide for the exclusive use and
enjoyment of specific portions of the Common Property at certain designated times by authorized Owners
and their Occupants and their respective families, guests, licensees and invitees;

(d) the right of the Association to grant and accept easements, and to dedicate or transfer fee
simple title to all or any portion of the Common Property to Fulton County, Georgia, or to any other
public agency or authority, public service district, public or private utility, or other person, provided that
any such transfer of the fee simple title must be approved by two thirds (2/3) of the Total Association
Vote.

(e) the right of the Association to govern the operation of the Common Property by promulgating
reasonable rules and regulations with respect thereto as set forth herein. '

(f) the rights and easements set forth in this Declaration for the benefit of the Association, its
directors, officers, agents and employees.

(g) the rights of the holder (and its successors and assigns) of any mortgage which is prior in
right of superior to the rights, interests, options, licenses, easements, and privileges herein reserved or
established. '

11.3 Easements for Utilities and Public Services.

There is hereby reserved for the Association, and its successors and assigns, the alienable,
transferable, and perpetual right and easement, as well as the power to grant and accept easements to and
from Fulton County, Georgia, or any other public authority or agency, public service districts, public or
private utilities, or other person, upon, over, under, and across: (i) all of the Common Property now
owned or hereinafier acquired; and (ii) those portions of all Lots and all Dwellings as are reasonable
necessary for the purpose of installing, replacing, repairing, maintaining, and using master television
antenna and/or cable systems, security and similar systems, and all utilities, including, but not limited to,
storm sewers, drainage systems, retention ponds and facilities for the development of any portion thereof,
and any electrical, gas, telephone, water and sewer lines, or for carrying out law enforcement of fire
protection responsibilities, provided that such easements shall not unreasonably affect the marketability or
value of any such Lot. Such easements may be granted or accepted by the Board. By virtue of any such
casement and facilities, it shall be expressly permissible for the providing utility company or other
supplier or servicer, with respect to the portions of the Community so encumbered: (a) to erect and
maintain pipes, lines, manholes, pumps, and other necessary equipment and facilities; (b) to cut and
remove any trees, bushes, or shrubbery; (c) to grade, excavate, or fill; or (d) to take any other similar
action reasonably necessary to provide economical and safe installation, maintenance, repair, replacement
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and use of such utilities and systems, provided, however, that such utility company, or other supplier or
servicer, shall take reasonable actions to repair, in a workmanlike manner, any damage caused by such
utility company, or other supplier or servicer, during the exercise of any rights conveyed under any
casement granted hereunder.

11.4 Easement for Law Enforcement/Fire Protection.

There is hereby reserved for Fulton County, Georgia, or such other governmental authority or
agency as shall from time to time have jurisdiction over the Community, with respect to law enforcement
and fire protection, the perpetual, non-exclusive right and easement upon, over and across all of the
Common Property for purposes of performing such duties and activities related to law enforcement and
fire protection in the Community as shall be required or appropriate by such governmental authorities
under applicable law which easement continues in full force and cffect.

11.5 Easements for Walks, Trails, Signs and Perimeter Wall.

There is hereby reserved for the benefit of the Association, and its agents, employees, and
respective successors and assigns, an alienable, transferable, and perpetual right and easement upon, over
and across: (a) those strips of land ten (10) feet in width located adjacent to those exterior boundaries
located adjacent to streets and roads, and by lines in the interior of such Lots which are ten (10) feet from,
and parallel to, such exterior boundaries, for the installation, maintenance, and use of sidewalks, traffic
directional signs, and related improvements, provided that the Association shall have no obligation to
construct any such improvements; and (b) those strips of land fifteen (15) feet in width located along
those boundaries of all Lots that constitute part of the perimeter boundary of the Community for the
purpose of constructing, installing, replacing, repairing and maintaining a perimeter wall or fence around
the perimeter boundary of the Community, provided that the Association shall have no obligation to
construct any such perimeter wall or fence.

11.6 Easement for Association.

There is hereby reserved a general right and easement for the benefit of the Association, its
directors, officers, agents, employees, successors and assigns, including, but not limited to, any manager
employed by the Association, and any employees of such manager, to enter upon any Lot or Dwelling, or
any portion thereof, in the performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours and then, whenever practicable, only upon
advance notice to and with permission of the Owner or Occupant of the Lot or Dwelling being directly
affected.

11.7 Maintenance Fasement.

Subject to the terms of this Declaration and the By-Laws, there is hereby reserved for the benefit
of the Association, and its respective agents, employees, successors, and assigns, an alienable,
transferable, and perpetual right and easement to enter upon, over and across all Lots and Dwellings for
the purpose of mowing, removing, clearing, cutting, pruning or maintaining underbrush, weeds, grass,
stumps, trees, bushes, hedges, other landscaping or other unsightly growth or objects, and removing trash,
debris, yard waste and other waste material, 50 as to maintain reasonable standards of health, fire and
safety, and a first class appearance, within the Community, provided that such easements shall not impose
any duty or obligation upon the Association to perform any such action.

11.8 Environmental Fasement.

There is hereby reserved for the benefit of the Association and its respective agents, employees,
successors, and assigns, an alienable, transferable and perpetual right and easement upon, over and across
all Lots and Dwellings for the purpose of taking any action necessary to effect compliance with
environmental rules, regulations, and procedures from time to time promulgated or instituted by the
Board, or by any governmental entity, such easements to include, without limitation, the right to
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implement erosion control procedures and practices, the right to drain standing water and the right to
dispense pesticides.

119 Easement of Encroachment.

If any portion of the improvements constructed on the Common Property encroaches upon any
Lot, or if any improvement constructed upon a Lot encroaches upon the Common Property, as a result of
construction, reconstruction, repair, shifting, settlement or movement of any portion of the improvement,
a valid easement for the encroachment and for the maintenance of the same shall exist so long as the
encroachment exists; provided, however, if any improvement on any Lot or any improvement on the
Common Property is knowingly and willfully constructed, reconstructed or repaired so as to encroach,
respectively, on the Common Property or a Lot to an extent greater than five (5) feet, no such easement
shall exist.

Article 12
Enforcement and Fines

12.1 Enforcement.

Every Owner and every Occupant of any Lot, and their respective families, guests, invitees,
licensees, successors and assigns, shall comply with this Declaration, the Bylaws and the rules and
regulations of the Association, as they now exist and may be amended from time to time. Except as
otherwise provided herein, the Association shall send written notice of any violation to the violating
Owner, who shall have ten (10) days from the date of the notice (in the event of an emergency, as
determined by the Board of Directors, only reasonable notice is required) to correct and cure the violation
and comply with this Declaration, the Bylaws or the rules and regulations. Any lack of such compliance
shall entitle the Board of Directors to impose and assess fines and other sanctions against the Owner of
the Lot, which shall be collected as provided herein for the collection of assessments. Furthermore, any
lack of such compliance shall authorize the Board of Directors to temporarily suspend voting rights and
the rights of use of the Common Property; provided, however, no such suspension shall deny an Owner or
any Occupant of a Lot access to the Lot owned or occupied. Additionally, any lack of such compliance
shall authorize the Board of Directors to institute legal action against the Owner and Occupancy of a Lot
to recover damages as a result of such party’s action or for injunctive relief, or both, which action shall be
maintainable by the Board of Directors on behalf of the Association or, in a proper case, by any aggrieved
Owner. Failure by the Board of Directors or any Owner to enforce any of the foregoing shall in no event
be deemed a waiver of the right to do so thereafter. The Board of Directors shall have the right to record
in the appropriate land records a netice of violation of the Declaration, the Bylaws or the rules and
regulations, and assess the cost of the recording and removing of such notice against the Owner
responsible for the violation of such document. All costs and expenses incurred by the Association while
enforcing this Declaration, the Bylaws or the rules and regulations of the Association (including
reasonable attorney’s fees actually incurred) shall be deemed an assessment against the violating Owner
and shall be collected in the same manner as provided herein for the collection of assessments.

12.2 Self-Help. In addition to any other remedies provided for herein, the Board or its duly
authorized agent shall have the power to enter upon any portion of the Community including Lots and
Dwellings, to abate or remove, using such force as may be reasonably necessary, any improvement,
Dweiling. thing or condition which violates this Declaration, the Bylaws, or the rules and regulations of
the Association. The Board shall give the violating Owner ten (10) days written notice of its intent to
exercise self-help (except in the event of an emergency, as determined by the Board of Directors in which
event only reasonable notice is required). All costs of self-help, including reasonable attorney's fees
actually incurred, shall be assessed against the violating Owner and shall be collected as proved for herein
for the collection of assessments.
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12.3 No Waiver of Rights.

The failure of the Association to enforce any right, provision, covenant or condition which may
be granted by this Declaration, the Articles, or the By-Laws shall not constitute a waiver of the right of the
Association to enforce such right, provision, covenant or condition in the future.

Article 13
Administration and Rule Making

13.1 Commeon Property.

‘The Association, subject to the rights, easements and privileges set forth in this Declaration, shall
be responsible for the management and control of the Common Property and all improvements thereon
and shall keep the Common Property in good repair and in a clean and attractive condition. The
Association shall maintain, operate and preserve the Common Property for the good and benefit of the
Community and the holders of easements herein provided for or contemplated. The Association, through
action of its Board of Directors, may acquire, hold and dispose of tangible and intangible real or personal

property.

13.2 Services.

The Association may pay for the services of any person or entity to manage its affairs or any part
thereof and any other personnel as the Association’s Board of Directors shall determine to be necessary or
desirable for the proper operation of the Community. Such personnel may be furnished or employed
directly by the Association or by any person or entity with which it contracts. The Association may
obtain and pay for legal, accounting and any other professional services necessary or desirable in
connection with the operation of the Community or the enforcement of this Declaration, the By-Laws and
Rules and Regulations. The Association may, but shall not be required to arrange as an Association
expense to furnish trash collection, security, cable television and other common services to each Lot
within the Community. All costs and expenses incident to any of the foregoing shall be a common
expense.

13.3 Rules and Regulations.

The Association, acting through its Board of Directors, may promulgate Rules and Regulations
governing the use and occupancy of the Lots and the Common Property, and all improvements located
thereon, and governing the operation of the Community. Copies of all Rules and Regulations and any
changes thereto, must be furnished by the Association to all owners prior to their effective date. The
Rules and Regulations shall be binding upon all Owners and their families, tenants, guests, licensees,
invitees and agents. The Owner to each Lot shall be responsible for the conduct of his family tenants,
guests, licensees, invitees and agents and shall ensure that all of the foregoing individuals comply with the
terms of this Declaration, the By-Laws and Rules and Regulations

Article 14
General Provisions

14.1 Dispute Resolution,

Before any Owner or Occupant files any lawsuit against the Association, the Board, or any officer
or director, or the property manager of the Association, such Owner or Occupant must first give written
notice to the Board requesting a hearing with the Board, and attend such hearing to discuss an amicable
resolution of any dispute. Such Owner or Occupant shall, at such hearing, make a good faith effort to
explain his grievance to the Board, and resolve the dispute in an amicable fashion, and shall give the
Board a reasonable opportunity to address the grievance before filing suit. Upon receiving a request for a
hearing, the Board shall give notice of the date, time and place of the hearing to the person requesting the
hearing. The Board shall schedule this hearing for a date not less than seven (7) nor more than twenty-
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one (21} days from the date of the receipt of the notice of heaﬁng from the person requesting the hearing,
In the Board’s discretion, the Board may require that the dispute be submitted to mediation by an
independent mediator.

14.2 Duration.
This Declaration shall run with and bind the Property for the maximum time permitted under
Georgia law, and shall, to the extent so permitted, have perpetual duration,

14.3 Amendment.

This Declaration may be amended upon the affirmative vote or written consent of Owners of at
least two-thirds of the Lots. Amendments to this Declaration shall become effective upon recordation
unless a later effective date is specified therein. The consent of the requisite number of Owners to any
amendment shall be evidenced by the execution of the amendment by said Owners, or, in the alternative,
the sworn statement of the President, or any Vice President, or the Secretary, of the Association attached
to or incorporated in the amendment, which sworn statement states unequivocally that the consent of the
required number of Owners was lawfully obtained, and that any notices required by this Declaration, the
Bylaws, the Articles of Incorporation and the Act were given. No amendment to the provisions of this
Declaration shall materially and adversely affect any right, title interest or privilege herein granted or
afforded to the holder of any first mortgage encumbering any Lot unless such holder shall consent thereto.
Notwithstanding anything herein to the contrary in this Declaration or the Act, the approval of any
proposed Amendment by a mortgagee shall be deemed implied and consented to if the mortgagee fails to
submit a response to any written proposal for an amendment within thirty (30) days after the mortgagee
receives notice of the proposed amendment sent by certified mail, return receipt requested.

Notwithstanding the foregoing, this Declaration may be amended unilaterally at any time and
from time to time by the Board of Directors (a) if such amendment is necessary to bring any provision
hereof into compliance with any applicable governmental statute, rule or regulation or judicial
determination which shall be in conflict therewith, (b) if such amendment is necessary to enable any
reputable title insurance company to issue a title insurance policy with respect to the Lots subject to this
Declaration, {c) if such amendment s required by an institutional or governmental lender or purchaser of
mortgage loans, including, without limitation, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage
loans on the lots subject to this Declaration or (d) if such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans on the Lots
subject to this Declaration, provided any such amendment shall not adversely effect the title to any
Owner's Lot or materially alter or change any Owner's use and enjoyment of the Common Property set
forth herein unless any such Owner shall consent thereto in writing.

14.4 Partition,

The Common Property shall remain undivided, and no Owner shall bring any action for partition
or division of the whole, or any part thereof, without the written consent of all Owners of all portions of
the property located within the Community, and without the written consent of all holders of all
Mortgages encumbering any portion of the property, including, but not limited to, the Lots located within
the Community. No Lot may be subdivided or partitioned.

14.5 Condemnation.

If all or any part of the Common Area shall be taken (or conveyed in lieu of and under the threat
of condemnation) by any authority having the power of condemnation or eminent domain, the award
made for such taking shall be payable to the Association, for the benefit of all of the Owners. If the
taking involves a portion of the Common Property on which improvements have been constructed, then
the Association shall, if possible, restore or replace such improvements so taken on the remaining
Common Property unless seventy five percent (75%) of the Members of the Association vote at a meeting
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duly called not to restore or replace such improvements. If the improvements are to be repaired or
restored, the funds received by the Association shall be disbursed in the same manner as funds are
disbursed for casualty damage or destruction as provided above. If the taking does not involve any
improvements on the Common Property, or if there is a decision made not to repair or restore, or if there
are funds remaining after any such restoration or replacement is completed, then such awarded funds or
remaking funds shall be the deposited to the benefit of the Association.

14.6 Geader and Grammar.

The singular, wherever used herein, shall be construed to mean the plural, when applicable, and
the use of the masculine or feminine pronoun shall include the neuter, masculine and feminine, and vice
versa wherever the context shall require or permit. '

14.7 Severability.

Whenever possible, each provision of this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of this Declaration to any Person, or to any
property, shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other
provision, or the application of any provision, which can be given effect without the invalid provision or
application and, to this end, the provisions of this Declaration are declared to be severable.

14.8 Captions.
The captions of each Article and Section hereof, as to the contents of each Article and Section,

are inserted only for convenience, and are in no way to be construed as defining, limiting, extending or
otherwise modifying or adding to the particular Article or Section to which they refer. '

14.9 Notices.

Notices provided for in this Declaration, or the in Articles of Incorporation or Bylaws, shall be in
writing, and shall be addressed to an Owner at the address of his Lot or to the Association at the address
of its respective registered agent in the State of Georgia. Any Owner may designate a different address
for notices to such Owner by giving written notice to the Association, Notices to Mortgagees shall be
delivered or sent to such address as such Mortgagee specifies in writing to the Association. Notices
addressed as above shall be mailed by United States Registered or Certified Mail, return receipt
requested, postage paid, or delivered in person, including delivery by commercial courier service.
Rejection or other refusal to accept, or the inability to deliver, because of a changed address of which no
Notice was given, shall be deemed to be receipt of the Notice sent.

The time period in which a response to any such Notice must be given, or any action taken with
respect thereto, shall commence to run from the date of personal delivery, the day after delivery to a
nationally recognized overnight delivery company or three (3) days after being sent by certified mail, as
aforesaid.

14.10 Perpetuities.
If any of the covenants, conditions, restrictions or other provisions of this Declaration shall be

unlawful, void or voidable for violation of the rule against perpetuities, then such provisions shall
continue only until twenty-one (21) years after the death of the last survivor of the now living descendants
of Elizabeth If, Queen of England.

14.11 Indemnification.

In accordance with Section 14-3-850, et seq., of the Georgla Nonprofit Corporation Code, the
Association shall indemnify every Person who was or is a party or who is threatened to be made a party to
any threatened, pending or completed action, suit, or proceeding, whether civil, criminal, administrative,
or investigative (other than an action by or in the name of the Associations, by reason of the fact that such
Person is or was serving as a director or officer of the Association, against any and all expenses, including
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attorney’s fees, imposed upon or reasonably incurred in connection with any action, suit or proceeding, if
such Person acted in a manner reasonably believed to be in or not opposed to the best interests of the
Association and, with respect to any criminal action or proceeding, had no reasonable cause to believe his
conduct was unlawful. Any indemnification hereunder shall be made by the Association only as
authorized in a specific case upon a determination that indemnification of the person is proper under the
circumstances.

The officers and directors shall have no personal liability with respect to any contract or other
commitment made bat them, in good faith, on behalf of the Association (except to the extent that such
officers or directors may also be liable as Members of the Association), and the Association shall
indemnify and forever hold each such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right of indemnification provided for herein
shall not be exclusive of any other rights to which any officer or director, or coroner officer or director,
may be entitled. The Association shall maintain adequate general liability and officers’ and directors’
liability insurance to fund this obligation, if such coverage is available at reasonable cost, as determined
in the sole discretion of the Board.

14.12 Notice of Sale, Lease or Acquisition.

Prior to the sale, lease or other transfer of any Lot or Dwelling, the Owner shall provide the
Association with written notice of the name of the purchaser, lessee or transferee, as the case may be, and
such other information as the Board may reasonably require. Upon the acquisition or lease of a Lot or
Dwelling, each new Owner, lessee or other transferee shall provide the Association with written notice of
the name and mailing address of the Owner or Jessee, and such other information as the Board may
reasonably require.

14,13 Agreements.
All agreements and determinations, including settlement agreements regarding litigation

involving the Association, lawfully authorized by the Board, shall be binding upon all Owners, their heirs,
legal representatives, successors, assigns and others having an interest in the Community, or the privilege
of possession and enjoyment of any part of the Community.

14.14 Variances.

Notwithstanding anything to the contrary contained herein, the Board shall be authorized to grant
individual variances from any of the provisions of this Declaration, the By-Laws, and any rule, regulation
or use restriction promulgated pursuant thereto, if it determines that waiver of application-or enforcement
of the provision in a particular case is warranted, and would not be inconsistent with the overall scheme
of development for the Community. No variance shall: (a) be effective unless in writing; (b) be
inconsistent with the Community-Wide Standard; or (c) estop the Board from denying a variance in other
similar circumstances.

14.15 Litigation. ‘
No judicial or administrative proceeding shall be commenced or prosecuted by the Association

unless approved by at least seventy-five (75%) of the Total Association Vote. This Section shall not
apply to: (a) actions brought by the Association to enforce the provisions of this Declaration, the By-
Laws, or any other rules or regulations governing the Association; (b) the imposition and collection of
assessments as provided herein; (¢) proceedings involving challenges to ad valorem taxation; or (d)
counterclaims brought by the Association in proceedings instituted against it.

This Section shall not be amended unless such amendment is made as provided herein, or is
approved by the percentage votes necessary to institute proceedings as provided above.
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14.16 Right of Third Parties.

This Declaration shall be recorded for the benefit of the Owners and their Mortgagees as provided
herein and, by such recording, no adjoining property owner or third party shall have any right, title or
interest whatsoever in the Community, except as provided herein, or in the operation or continuation
thereof, or in the enforcement of any provisions in this Declaration, the By-Laws, or in any of the other
rules or regulations governing the Community.

Subject to the rights of Mortgagees as provided herein, the Owners shall have the right to extend,
modify, amend, or otherwise change the provisions of this Declaration without the consent, permission, or
approval of any adjoining owner or third party. -

14.17 Implied Rights.
The Association may exercise any right or privilege given to it expressly by the Declaration. the

By-Laws, the Articles of Incorporation, or the Rules and Regulations and every other right or privilege
reasonably to be implied from the existence of any such right or privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.

14.18 Conflict.

In the event of a conflict between the provisions of this Declaration and the provisions of Georgia
law, then to the extent that the provisions of Georgia law cannot be waived by agreement, Georgia law
shall control.

14.19 Security. .
ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS APPLICABLE,

ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND'THE ACC
DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY MEASURES WILIL
BE IMPLEMENTED IN THE COMMUNITY OR, ¥ IMPLEMENTED, THAT SUCH SAFETY OR
SECURITY MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY
SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION
OR PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT, GUEST,
LICENSEE, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT
THE ASSOCIATION, THE BOARD OF DIRECTORS AND ACC ARE NOT INSURERS AND THAT
EACH OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES ALL RISKS OF
PERSONAL INJURY AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND ACC HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST,
LICENSEE, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SAFETY OR SECURITY
MEASURES IMPLEMENTED OR APPROVED.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the Association hereby exccutes this instrument under seal, this

S dayof (ckcoer , 2002.
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My Commission Expires: [0 /?e A / OX

OXFORD MILL HOMEOWNERS ASSOCIATION,
Inc.
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EXHIBIT "A"
SWORN STATEMENT

By execution below, the President and Secretary of the Oxford Mill Homeowners Association,
Inc. hereby swear under oath that the Amendment to which this sworn statement is attached was duly
adopted by the affirmative vote of at least two-thirds (2/3) of the members of the Association.

OXFORD MILL. HOMEOWNERS
ASSGCIATION, .

By: U]H\NU&/ N f(%lﬁh@m/

eside 0

Attest: -

Secretary Q
Sworn to and subscribed before me:
, Wittt
N / %WMM/ St SHERy By

& Ry e
Notary/Bhbl; NAREE NS X A
- : . : SL % 2
My Commission Expires: j/m /ﬂ@% SRy g % *é
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Clerk of Superior Court
Fulton County, Beorgia

EXHIBIT "B VIR 500 0050302 12 0 Y 2
Property Description

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 97, 98, 113 and 114
of the 1¥ District, 1¥ Section, of Fulton County, Georgia, and being Lots 201, 202, 203, 204, 205,
206, 207, 208, 209, 210, 211, 212, 213 and 214 of Block A" Unit If, OXFORD MILL
SUBDIVISION, and Lots 215, 216, 217, 218, 219 and 220 of Block “B,” Unit II, OXFORD
MILL SUBDIVISION, and being more particularly described in that plat of the Subdivision of
OXFORD MILL, Unit 11, drawn by Civil Design, Inc., dated December 13, 1991, said plat being
recorded at Plat Book 172, Page 138, Fulton County, Georgia, records on February 28, 1992,
which is incorporated in to this legal description by reference and made a part hercof.

TOGETHER WITH

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 98 of the 1* District,
1* Section of Fulton County, Georgia, and being Lots 301, 302, 303, 304, 305, 306, 307, 308,
309,310, 311, 312,313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323,324 and 325, Unit 171,
of OXFORD MILL SUBDIVISION, and being more particularly described in that plat of the
subdivision of OXFORD MILL, UNIT III, drawn by Civil Design, Inc., dated April 22, 1992,
said plat being recorded at Plat Book 174, Page 22, Fulton County, Georgia, records on July 2,
1992, which is incorporated into this legal description by reference and made a part hereof.

TOGETHER WITH

ALL THAT TRACT OR PARCEL OF LAND tying and being in Land Lots 99, 112 and 113, Ist
District, 1" Section of Fulton County, Georgia, being Lots 601, 602, 603, 604, 605, 606, 607,
608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625, 626,
627, 628, 629, 630, 631, 632, 633, 634, 635, 636, 637, 638, 639, 640, 641, 642, 643, 644, 645,
646, 647, 648, 649, 650, 651 and 652, Unit VI of OXFORD MILL SUBDIVISION, and being
more particularly described in that plat of the subdivision of OXFORD MILL, UNIT VI, drawn
by Civil Design, dated February 16, 1995.



