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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS. That M. F. MARTIN and JUNE L.

MARTIN, husband and wife, hereinafter called the grantor, in '

consideration of THIRTY THOUSAND and NO/100 DOLLARS ($30,000.00)
i

to grantor paid by PAUL E. WALDEN and ELIZABETH ANN WALDEN,

husband and wife, hereinafter called the grantee, do hereby grant,

bargain, sell and convey unto the said grantee and grantee's heirs,

successors and assigns, that certain real property, with the
tenements, hereditaments and appurtenances therednto belonging
or appertaining, situated in the County of Wasco and State of
Oregon, described as follows, to-wit: | ’ ; g'
i ;

The West Half (W 1/2) of the Southwest Quarter (swl/4)
of Section 28 and the Northwest Quarter of the Northwest
Quarter of Section 33, all in Township 1 North, Range 13,

E. W. M.;

Together with an undivided ownership interest in the source
of water supplying two wells on contiguous lands of the
grantors, equal to three (3) acre feet of water per year for
80 acres of the above described 120 acres ofl land. Said
wells are located in the Southwest Quarter (sw 1/4) of
the Northeast Quarter (NE 1/4) of Section 32L Township 1
North, Range 13 E. W. M., in Wasco County, Oregoi, and

* are 1736 feet South and 2097 feet West of the Section corner
common to Sections 28, 29, 32 and 33 all in Township 1 ' P
North, Range 13, E. W. M., in Wasco County, Oregon. ‘
The appropriation and use of grantees'’ interest in the source
of water supplying said wells for the purpose of irrigating |
the subject premises shall be restricted to Ewo irrigating
seasons a year, one in the spring and one in the fall.
The appropriation and use of grantees' interast in the source
of water shall not be restricted for domestic use however.

Together with the following easements, all of which éhall
be appurtenant to the premises being granted' hereunder:

An easement in the wells above described for! the purpose :
of withdrawing and using grantees' undivided ownership . i
interest in the underground source of the water supplying

said wells.

An easement for the purpose of conveying the water from

the wells above described to the lands being granted here-
under, which easement shall run from the wells in a |
northerly and easterly direction across lands of the

grantors in the West Half (W 1/2) of the Northeast Quarter
(NE 1/4) of Section 32 and in Section 29, Township 1

North, Range 13 E. W. M., in Wasco County, Oregon, |

on the location of the present pipeline and any extensions
thereof necessary to reach the lands being granted hereunder.

Page 1 - Warranty Deed -

6snc4S@



.“
by

[ T S p—— - JRp— [T

An easement in the pipeline as now located wnhich is now
carrying the water to the premises being granted hereunder
-and any replacements thereof, for the purpose of carrying
grantees' water supply to said premises.

An easement of ingress and egress over and on the land

of the grantors in the West Half (W 1/2) of the NoLLnoagt
Quarter (NE 1/4) of Section 32 and in Section 29, Township 1,
North, Range 13 E. W. M., above described for the purpose

of constructing, repalrlng or maintaining any pipeline or
other conduit conveying the water from .the wells +o tha
premises herein being granted, and for the purpose cof re-
placing, repairing and maintaining said wells, pumps

- and appurtenances, in the event of the failure of the

- grantors so to do.

TO HAVE AND TO HOLD the above described ana granted premises
. unto the said grantee and grantee's heirs, successors and assigns

forever. |

And said grantor hereby covenants to and with said grantee and
grantee's heirs, successors and assigns, that grantor is lawfully
seized in fee simple of the above granted premi;es, free from all
encumbrances, excepting such liens or encumbrances as may have been
suffered or permitted by grantee sihce March 29, 1957, and that
grantor will warrant and forever defend the above granted premises
and every part and parcel thereof against the lawful claims and

demands of all persons whomsoever. f :

hA NS

There is incorporated herein by reference, and as fully binding

upcon the parties hereto as if sét out in full herein, all}those terms
- and conditions concerning Paragraph 3, entitled "Water Supply," of
, ] |
that certain Agreement between the parties hereto and datéd March 29,

1957, and providing generally for the sale on ¢ontract of said premises.

In construing this deed and where the context so requires, the

singular includes the plural. |

}_J ;

WITNESS grantor's hand this //-“-day of January, 1968.

i '/;2%67 // U/‘i/yiﬂtftfﬁf.
\)/f 7L ,j //)?ﬂtfl/c%,

7 |
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' STATE OF OREGON ) o - } ,
| ' , ) ss. ' Januar: 12
County of Wasco ) , | uary e 1968
| |
|

Personally appeared the above narded M. F. Martin and
1
June L. Mart::.n, husband and wife, and acknowledged th foregbing
; |
1nstrument to be their voluntary act and deed f i
7/

BEFORE ME: /i)fﬂa_\/w i i e
Notafry Public for Oregon
Feb.13, 1968

My Comm1531on e,cpn.res

! E
:

. .
f
!

! STATE OF OREGON, |
5 County of Wasco, [

o : : i i, H. A. HOWARD, County Clerk and ex
’ ; offmo Recorder of Conveyances, in and for

' said county, do hereby certify that the wiih-

] in instrument of writing was received for

’ : - ‘ record
i Dat n : .
e eor 17+ A& o Dy e
&0 LI i w0 1? \T-:J
 and recorded in the =

-
F
»

Jf-l ¢ .
racords, o‘f said Wasco Counly under
M

u:ro ‘ﬂm é/‘[fA/ /

Wltness ‘my hand & seal affixed at The Dalles
. H. A, HOWARD, County Clerk

y k;ny Céfﬁ
Ey 4"2'&{ a."’b(__/{)eputy

4¢7a//./aLzZQi

\,
/'.

Return 10, .

_ Address
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FILED WASY ) CTY
GRANT THE pALLY 5 0OR,

OF
EASEMENTS Dec 15 1157 9T
FOR

€ WARLEE . oi. AETOH
UTILITIES AND ACCES! SOUNTY CLERK

December 2, 1997, STATE OF OREGON, } g8
County of Wasco,

Connic Moc Granlee | certily thal thia t was recelved
and recorded Int ]

Rebecea L. Nelson Grantor racorde.

a

W
AT 2D 1o I8 Recorting Y2

Karen LeBreton, County Chick
Subject Property:

L Dominant Parcel; Tax Lot #500 in Sec. 28, T | N, R 13 E, in Wasco County,
Oregon.

n Servient Parcel; Tax Lot #501 in Sec. 28, T I'N, R 13 E, in Wasco County,
Orcgon.

RECITALS

I. Grantor is the owner of the above-described Servient Parcel, which is adjacent to
the above-described Dominant Parcel, owned by Grantee.

2. Grantor acquired the Secrvient Parcel from Grantee upon condition and
consideration of this Gran{ of Easements,

COVENANTS

Therelore, in consideration of the above recitals and of the covenanlts and conditions
contained herein, Grantor hereby granis to Grantee, her ligirs, successors and nssigns:

1. A 30 foot wide Easement for Power Lines, together with reasonable access for
installation, repair and maintenance of the power lines; the center line of said
easement to begin at a point approximately where Three Mile Road intersects the
south boundory of the Servient Paicel in Section 28; thence in a generally
northwesterly dircetion for approximalely 1,000 feet to the castemn boundary of
the Dominant Parcel at a point near the South terminous of the underground
irrigation line on the Dominant Parcel in Section 28; as indicated in the attached
map.

975685 (3)
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An casement for access along and upon an existing dirt road localed in the
northeast comer of the Servient Parcel, and North of the northemn terminous of the
abave described Power Line Easement, as indicaled in the attached map.

These easements are perpetunl and shall run with the land for the benefit of the Dominant
Parcel. Neither party shall have any obligation to maintain the easements, and neither party may
obstruct or interfere in the use or maintenance of the easemenis.

DATE: _12/11/97 . 1997, Eg bﬂ:ﬁﬁé (. ZQ M

Rebecca L. Nelson

DATE: 12/11/97 , 1997, 4&;&% ,2'// . %7(_49-2_

Connie Moc

STATE OF OREGON

; 55. December 11 , 1997,

County of Wasco

PERSONALLY APPEARED Rebecea L. Nelson and acknowledged the foregoing instru-
ment lo be her voluntary act and deed.

OFFICIAL SEAL BEFORE ME:

SUBAN PETEREON otary Public for Oregon
My commission expires: __9/10/99

STATE OF OREGON
) ss. December 11 . 1997,
County of Wasco )

PERSONALLY APPEARED Connie Moc and acknowledged the foregoing instrument to
be her voluntary act and deced.

BEFORE ME:

Notary Fublic for Oregon .
AT OFFICIAL SEAL My commission expires: Q.10 % 9
\ 2/ NOT

BUSAN PETERSON
ARY PUBLIC - OREGON
COMMISSION NO.DAE10
4y COMMISSION EXPIRES SEPT. 10, 1999

97568503
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==—_PLANNING AND ECONOMIC DEVELOPMENT OFFICE
WASCO COUNTY '

DOTTY DeVANEY, Director PHONE: {541} 258.5169
2703 EAST SECOND STHEET FAX: 1541} 296-2691
THE DALLES, OREGON 97058 email: wasco@porge.net

NOTICE OF DECISION

Farin Dwelling 98-106-WAAL-A
DATE: October 30, 1998
APPLICANT: Connic Moe

REQUEST: Construct a single family dwelling in conjunction witli farmi use on
a 191.36 ncre parcel.

DECIS1ON

Based upon the findings of fact and conclusions in Exhibit A, the
request by Connic Moe (o construct a single family dweiling in
conjunction with larm use on 8 191.36 acre parcel, on property
described as Township 1 North, Range 13 East W. M., (Section 33)
Tax Lot 1800 and Township | North, Range 13 East W.M., Section
28, Tax Lot 600, is hereby approved, with the following conditions:

Prior to issuance of zoning approval on a building permit, but after the 15-day
appeal period has expired, the- entire "Notice of Decision (the first four pages of
this report) shall be recorded, by the applicant, at the Wasco County Clerk's
Office. The decision of the Direclor shall be final unless a wiitten appeal is
received by this office within fileen (15) days of the mailing date of this decision
(appealdeadline: 4 p.m., November 9, 1938). ‘The rcason the applicant

records this information (Notice of Decision) is to ensure that fulure property
owners and successors in interest are awsre of the conditions that apply to this
parcel.

Prior to issusnce of zoning approval The property owner shall sign and record in
the deed records for the County @ decument binding the lJandowner, and the
landowner's successors in interest, prohibiting them from pursuing a claim for
relief or cause of action alleging injury from farming or forest practices for which
no action or claim is allowed under ORS 30.936°0r 30,937,

ey KereoT
Arrer (‘:;:.w:;’ﬂlﬂg . [
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3. Prior to issuance of zoning npproval on a building permit, the property owner
shall provide cievation drawings verifying the finished height of the new dwelling
is less than 35°.

RECOMMEDATION:

I. 1t is recommended that the property owner fill in the agency information in the
blank spaces shown on page 3-48A of the Wasco County Land Use &
Development ordinance (Exhibit C), and record it with the Notice of Decision
indicated in proposcd condition #1. Recordation of the Notice of Decision is
mandatory, however completion of page 3-48A is volunlary.

R i

New dwellings shall be located -within three hundred feet (3007 of public roads
or easenent or private roads or easements existing as of October 22, 1997,
unless it can be found that:

Habitat values are afforded cqual o1 greater protection through a different
development pattern; or

The siting within three hundred feet (300) of stich roads or easements
would force the dwelling to be located on irrigated land, in which case, the
dwelling shall be located to provide the least impact of wildlife habita
possible considering browse, forage cover, access to water, and
minimizing length of new access roads.

3 New fences in this ares should be designed to permit wildlife passage. The
following guidelines arc recommended:

a) To make it casier for deer to jump over the fence, the top wire shall not
be more thun 42 inches high.

b) A 3-wire or 4-wire fence with the bottom wire at lenst 18 inches above
the ground to allow fawns to crawl under the fence: It should consist
of smooth wire to avoid injury to animals

A pap of at least 10 inches shall be maintained beiween the top two
wires fo make it casier for deer to free themselves if they become
entangled.

LOCATION:  The subject property is Jocated on Three Mile Ruad, approximately 2
miles south of its intersection with Pleasant Ridge Road, and is furthe
deseribed as Township 1 North, Range 13 East W, M., (Section 33)
Tax Lot 1800 and Township 1 North, Range 13 East W.M., Tax Lot
500,

990057 .))




C.Moe

Oclober 30, 1998
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COMPREHENSIVE PLAN AND ZONING DESIGNATIONS:
The parcel is designated Exclusive Farm Use in the Wasco County
Comprehensive Plan, and is zoned "A-1" Exclusive Farm Use.

PROPERTY OWNERS: Connie Moc

AUTHORITY: Wasco County Land Use and Development Ordinance, Chapter 2,
Section 2.060.A.7.

If any finding, conclusion, or condition of this decision is held invalid, neither the
remainder of this decision, nor the application of any other finding, conclvsien or
condition herein shall be affected thereby.

DATED AND SIGNED this3Cth day of Oclﬁbcr. 199? et The Dalles, Oregen. ’v

Gregg Leion, Senior Planner
Wasco County Planning & Gevelopment

State of Oregon )
County of Wusco )

Signed or attested before me on _QM by

(Fregg Leipe .
= T S (Signaturc of Public Notary)

e’ DOREEN S ROMA'
R oTARY PUBLIC-ORH "/ .
R/ COMMIBBIONNO, 30+ Lt
MY COMMIBSION EXPIRES SEF 09 =

My Commission Expims_w /

TIME LIMITS

No.development shiatl occur until all zoning per:ifs are obtained, all applicable zoring
conditions are met, alt building permits are '~ ucd and all appen] periods have expired.

Per Section 20,090 of the Wasco County Land Use and Development Ordinance, time
limits for i duration of the Farm Diwelling site plan review approval shall be one (1)
year froin the date the application is approved.

If eonstruction is commenced within this one year period and construction is being
pursued diligently toward completion, the approval shall stay in full force and effect. If
not, the approval shall expire and a new application shall be made.

990057(4)
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October 30, 1998
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Please note: No guarantee of extension or subsequent approval either expressed or

implied can be made by the Wasco Cuunty Planning und Development Office. Pleasc
take care in implementing your proposal in a timely manner.

APPEAL PROCESS

The decision of the Director shall be final unless an appeal from an aggrieved party is
received by the Dircctor within fifteen (15) days of tise date of the decision (appeal
deadline: 4:00 p.m., November 9, 1998) or unless the Planning Commission or County
Court on its own motion orders review within fifteen {15) days of the date of decision. A
complete record of this matter is available for review upon request during regular
business hours or copies can be ordered at a reasonable price at the Wasco County
Plonning & Development Office. Notice of Appeal forms may be obiained at the Wasco

County Planning and Development Office, The filing fee for an appeal is $250.00. Fecs
ave refunded if appellant prevails,

FINDINGS OF FACT

Findings of fact approving this request may be reviewed al the Wasco County Planning &
Development Office, 2705 East Second Street, The Dalles, Oregon, 97058, or ure
available for purchase at the cost of $0.25 per page.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLOR: Oregon

Revised Statutes, Chapter 215, requires that if you recelve thiy notice, it must
prompily be forward
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FARM MANAGEMENT EASEMENT

CO[’I 7] I.f/ Z . MOE, __, herein called the Grantors are
the owners of real property described as follows:

Three M. [e ﬂ’o{ /DX)/T’hﬂ(‘e ad ml. 50“&
o5 s Lades S‘ec‘hdﬂ W a-;m,{f— hlaq,
Gﬁﬂ( 1% -QMV'H%V alc5cr| <5 ﬁ.,)zlsl; /\_}W{/L.,

+ . M. ( SecHon 33

55 ecTIdN ) T‘{ » Lol

T8 A Tonsip 1 Mo, Rorge P P Lot
In accordance with the conditions set forth in the decision ot: Wasco County Planning 500

Commission/Staff, dated _ _____approvinga / —)"

for the above described propefty, and in

consideration of such approval, Grantors hereby grant to the Ownera of all property adjacent to

the above described property, a perpetual nonexclusive easement as follows:

1. The Grantor, their heirs, successors, and assigns licreby acknowledge by granting of this
casement that the abave Jdescribed property is situated in an Exclusive Farm Use zone in
Wasco County, Oregon, and niay be subjecied to conditions resulting from farm
operations on adjacent lands. Such farm operations include, but arc not limited 1o, the
raising, harvesting and selling of crops or the feeding, breeding, management and sale of
livestock or poultry, application of cheniicals, road construction and maintenance, and
other accepted and customary tarm management activities conducted in accordance with

Federal and State laws. Said farm management activities ordinarily and necessarily

produce noise, dust, odor, and other conditions, which may conflict with Grantor's use of

| Grantor's property for residential purposes. Grantors hereby waive all common law

rights to object to normal and necessary farm managemzent activilies legally conducted on
adjacent lands which may conflict witli grantor’s use of grantor's property for residential

: purposes and grantors hereby give an casement to adjacent property owners for such
i activilies.

[Page t of 2] Return original to: _{_OAY é’ =]
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Grantors shall comply with ali restrictions and conditions for maintaining residences in

s
b

Gy
.{f‘ "J‘
VAR i

the Exciusive Farm Use zone that may be required by State and local land use laws and

regulations.

This easement is appurienant to all property adjacent to the above described property and
shall bind to the heirs, successors and assigns of Grantors and shall endure for the benefit of the

adjoining landowners, their heirs, successors and assigns.

IN WITNESS WHEREOF, the Grantors have executed this easement on _f — é - E E

Tit'eholders Name

Titieholders Name

STATE OF OREGON )
COUNTY OF WASCQ)
Personally appeared the above named gl'd AN s & Mace
and and acknowledged the above easament

to be their voluntary act and deed.

EOFFICIAL CEAL

PATEY L STEVNEN

NOTARY FUBLIC L ONEGON S
1 11 Notary Public for Oregon

My Conimission Expires: T/ F- D8

DT 8/6/98 <CAWINDOWS\WFORMS\Farm Mamagement Easement.doc>

hy

R

@f"‘ﬁg}gﬁ:,
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) ELECTRIC LINE RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

w0 *99--15

&

Cowws L. Sfloz <Print Owner Name(s)> ;
focagoodmdvﬂuableccmiduzﬁm,ﬂwmceiptwhamfishutbyachwwledmdohunbypmmWASCO ' i
ELECTRIC COOPERATIVE, INC., (hereinafiar called the “Cooperative) whose address is P. 0. Box 1110, 105 East 4th
Street, The Dalles, OR 97058 and its successors or assigns, the right to enter upon the lands of the undersigned, situsted in
the County of /4 F€O |, Stats of Oregon, and more particularly described as follows:

| See Ex i BT A

And to construct, operals and maintain an electric power line of system on or under the above described land, and to inspect
and make such repairs and altsrstions to its facilities as Cocperative may from tims te time deem advisable; to cut or trim
or otherwise coutro! the growth of trees and shrubbery located within /5 feet of said line or system or that otherwise
may imerfers with or endanger the operation and maintenance of Cooperative's facilities.

The undersigned agree to koep the casement clear of buildings, s.ructiuces or other obstructions and to permit joint
occupancy of the overhead lines or buried ficilities by telephone, cable television or similar utility, The undersigned agree

the poles and wires installed upon the above described lands at the Cooperative’s expense shall remain the property of
o Cooperative, removable at the option of the Cooperative. The undersigned covenant that they are the owners of the ‘
igbove described lands. 1
§~l WITNESS WHEREOF, the undersigned have set their hands and seals. E
N A . / REVIUHN‘I’O:
ASCO ELECTRIC COOPERATIVE,
(Owmer) PO. BOX 1700 » 108 EAST 4 8T .
THE DALLES, OCREQON 07088
(Owmen) 2006-2740
State of Oregon ) __ForClerk Recording Purposes Only
Cmy of WASCO ' £33
Onthis £ dayof __ Tawwany , 20090 weronmne. 20000872
Personally appeared__Conwis L. fFoe FILED WASCO CTY
” (Owner) THE DALLES OR.
{Owner) ' '
and acknowledged that the foregoing instrumant is s voluntary act tian I 9 58 MI 00
KAAEN R, CLBREVUN
deed.
wd e COUNTY CLERK
JOMN C. BURGESS
@ :ﬂm NN REGON .
Notary Stamyp: MY COMMRSSON DPRES SEPT. §. 2001 STATECS&?N Wasco, } ]
| centify tha! this documenl was received
and racorded in Irjanffn
Notary Signature: J/( M‘V‘ﬁw——"_’_—_— ' " o poee
weaowdog / v Karen LaBirston, County M%
: [»)
20000872) | wTEl oo et
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' COMTRACY —AAAL B31ATY & i
THIS CONTRACT, Niade thie 3680 ____ doy of ... EALEVALY 19_26, setween [,
ﬂnm.s;_unnwnn arsinadter calied the siier, [ 5
CONNTE L MOE hersinadtor called the Buyer,

WITNESSETHN: That in vorulderstion of the swtual covenants and afreamints herein conleined, the seller
afreer o poll unto the buyer end ihe buyer agress bo puzchare from the seller all of the following descrided fands
and pramisvesituated in ... NARCO s Cotinty, Statn ol . _OXOGQD ..., bowil:

Parcel 1 of Re-Partition Plat 95-0024, recorded on June 26, 1995 as

‘ Micro-Film No. 9%-2]18, Wasco County Records and being a portion of i

D : Sections 28 and 33, Township 1 North, Range 13 Eest of the Willamattas
Meridian, in the County of Wasco and State of Orsgon.

forthewumol,.ON® hundred fifty thousand and nos100's _ ° ' porlyy 150,000.00
Pereinaltes called the purchass prics, on account of which. Twenty. #ight. thousand. five hundred. k. Bhni g
Dollars ($.28..500.00) #s pait on the execution Mrsol (the recelpt of which is hirsby achrowledjed by the
sellor); the buyer ajress {0 pay the remaindor of the purchase prics (to-wiilr 8. 121, 500.0M0 the order ol the
soliatin ymants of not fese then . Ong. thousand four hundred _and.no/if0's. .. .. ..

| 8200 5 euch 2
| Deliers (). S TContinuad on reverasl

peradls on the .1 SEN_ day of ench month herssfter beginning with s month of .JOBUBEY " "~ 49 9%

and continuing until the purchase price i lully paid.
The trire end actual coneideration for thls conveyance Ja SASILD0Q. 00 (Nare comply with ORS 93530.)

p—

——r
rapre— B e Lt

All of the purchaie price may be paid at any time; all of (ha delersad payrients shall bear Intesrest st the rale
o _A0.0.. percent per annum lrom ___mnmﬁar.,lj.._.m.%ﬁm--. et s sssasnss URMET paid; inforent (o be paid
monthly . ond"l :m 1 tho-minimum sonihly peymenti sbora required. Tares on the pramines 'r
for the current tax year shall be protated between the parties hersic av of the dale of this contrect. .

| DO e oottt
) o erponisation af (ovea il Super jo 4 ratgral pacyon ) is For Inod or elal

! Y
The bures chalt b cotiiod to paecsion vh tho Ik on December 13 it DS . et ey vetaln ciuh poesvedien 2o

[ delunit wndet the teiwe irned, The T the
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AND DEVELOPMENT

WASCO COUNTY PLANNING
Phone: (541) 506-2560

Fax: (541) 506-2561
Web Address: ¢o0.wasCo0.0r.us

Todd R. Cornett, Director

2705 East Second Street
The Dalles, Oregon 97058
NOTICE OF DECISION
FILE # CUP-04-134/POP-04-102 DATE: February 2, 2005

REQUEST: Part of Parcel Partition to create Parcel 1 (183.19 acres) and Parcel 2 (10.06 acres); a
conditional use permit for a non-farm dwelling (and garage) to be sited on proposed Parcel 2.

DECISION:

APPROVAL APPROVAL W/CONDITIONS X DENIAL
Applicant/Owner Information: '

Applicant(s) Donald Clauson Property Owner(s) Same as applicant

Mailing Address 3455 Threemile Road / Mailing Address
The Dalles, OR 97052

Contact Applicant
Property Information:

Township 1IN Range 13E Section 0O Tax Lot No.{s) 1800
1N 13E 28 600
Assessor

Legal Parcel Acreage 193.25 Zoning A-1(160) Exclusive Farm Use Account No.(s) 7107 & 7405

Parcel address: 2455 Three Mile Road

Property Location: Approximately 2 miles south of the intersection of Pleasant Ridge Road at 3455
Three Mile Road.

Attachments: Staff Reviewer: Sam Crummett, Associate Planner
A. Conditions of Approval m—— ' p o
. " : Note: This document is required to be recorae
. Limit Inf n
g \-I;li';‘iﬁit;";,::p& Appeal Informatio pursuant to Section 2.1 10.D.2 of the Wasco
D: Staff Report County Land Use and Development Ordinance
E. Lighting Standards
F. Farm Management Easement ,
G. Wasco County Farming & Forest Practices Protection & Comp}~*—* Madindinmg MNudinarmss
H. Special Agricultural Considerations Wasco County Official Records  2005-004577
. Section 21.1 oofc., Final Land Partition Map Requirements DEED-IPPS 08/15/2005 11:39 AM

Cnt=1 Stn=1 WASCO COUNTY

After recording, lgturn to: $2<|)-

00 $11.00 $10.
00004794200500045770040041

|, Karen LeBreton Coats, County Clerk for Wasco

County, Oregon, certify that the instrument

identified herein was recorded in the Clerk
records.

(A sor)
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00 $41.00




ATTACHMENT “A” — CONDITIONS OF APPVROVAL

A. Current and future property owners shall comply with the application as reviewed and
approved by the staff report which is available at the Wasco County Planning
Department. This report details the restrictions on aspects of the approved
development including but not limited to colors, location, dimensions and use. This
decision does not constitute tacit approval for any other development or use.

B. After Expiration Of The 12 Day Appeal Period And Prior To Issuance of Zoning
Approval on a Placement Permit Application, the Property Owner(s) Shall:

1. Record Decision: Record the entire "Notice of Decision" (the first four pages of this

~ report) at the Wasco County Clerk's Office. The decision of the Planning Director shall
be final unless a written appeal is received by this office within twelve (12) days of the
mailing date of this decision. Appeal deadline: 4:00 p.m., Menday, February 14,
2005.

2. Road Approach: Obtain an Approach Road Permit from the Wasco County Public
Works Office.

3. Addressing: Apply for a property address at Wasco County Planning Office. Post the
property address on both sides of a post or mailbox, or other similar post, support, stake
or pedestal which cannot be easily removed or destroyed, within 30 feet of the driveway
which accesses the dwellings. The address numbers shall be legible, reflective, and at
least 2Y2 inches high.

4. Farm-management easement: Fill out and file a farm-forest management easement with
the Wasco County Clerk (Attachment F). ' -

5. Submit Partition Map: Submit a final partition map in compliance with Section 21.100.C
(Final Land Partition Map Requirements) of the Wasco County Land Use & Development
Ordinance. The map shall contain a note to clarify that the fract is not eligible for further
land divisions for additional Part of Parcels.

a. Water: Prior to the Planning Director signing-off on the final partition map (or a
building permit), evidence shall be submitted to the Wasco County Planning Office
indicating the Part of Parce! is capable of accommodating standard septic system or
alternative septic system acceptabie to the Wasco County Health Department. A
copy of a Septic Feasibility Permit from the Wasco County Health Department would
satisfy this condition.

b. Septic: Prior to the Planning Director signing-off on the final partition map (or a
building permit), evidence shall be submitted to the Wasco County Planning Office
indicating that the Part of Parcel is capable of supplying domestic water to the
property. Either drill a well on the property and submit a well log showing water
yields, or provide other evidence indicating domestic water could be made available
to the property.

6. Diéqualiﬁcation from Special Assessment; Request that the County Assessor disqualify
the nonfarm parcel from special assessment under ORS 308.370, 308.765, 321.352,

Attachment A ~ Conditions of Approval
CUP-04-134/POP-04-102 (Clauson)




321.730, or 321.815, and pay any additional tax imposed upon disqualification from
special assessment. Evidence that the County Assessor has been notified that the
parcel is no longer being used as farmiand shall be provided to the Planning
Department.

7. Record a statement on the Property Deed as follows: This 10 acre part-of-parcel has
been disqualified from special assessment pursuant to WCLUDO Section 3.210.F. and
shall not re-qualify for special assessment unless, when combined with another
contiguous lot or parcel, it constitutes a qualifying parcel by meeting the minimum lot
size for commercial agriculture enterprises within the area.

C. Miscellaneous Conditions:

1. Lighting: All exterior lighting shall be directed downward and sited, hooded, and
shielded such that it is not highly visible from adjacent properties, roadways, or
waterways (Attachment E). Exterior shielding and hooding materials shall be
composed of non-reflective, opaque materials.

2 Ground Disturbance: The property owner(s) shall maintain existing vegetation to the
greatest extent practical and reseed and/or revegetate disturbed areas during the first
available planting season after the occupancy permiit for the dwelling is issued by State
Building Codes.

3. Fire Standards: Comply with the following “A-1(160)" Exclusive Farm Use fire
standards:

a. Exterior roofing shall be composed of fire-resistant materials.

b. The property ownei(s) of the dwelling and structures shall: maintain a primary fuel-
free break area surrounding all structures;, clear and maintain a secondary fuel-free
break area on land that is owned or controlled by the owner according to the chart
below.

Size of Safety Zone by Percent Slope

Slope Feet of Primary Feet of Additional
Safety Zone Safety Zone Downslope
0% 30 0
10% 30 50
20% 30 75
25% 30 ’ 100
40% 30 150

c. The property owner(s) of the dwelling and structures shall: maintain setbacks from
ridgetops, cliffs and bluffs. The steeper the slope, the greater the flame length, the
hotter the flame front and the faster the rate of fire spread. This is primarily due to
preheating of the vegetation upslope from the fire, increased draft of fresh air to the
fire from below.

Setback from Ridgetop, Cliff and Bluff in Conjunction with Fuel Break Safety Zone
Downhill slope Feet of Setback
10% 50

Attachment A — Conditions of Approval
CUP-04-134/POP-04-102 (Clauson)




20%
25%
40%

75
100
150

6. The property owner(s) shall continually prune all trees within 150’ of the proposed non-
farm dwelling to remove dead and low (less than 8’ once the tree reaches a height of
15') branches as well as remove leaves, needles, and other dead vegetation from the
fuel break area and beneath all trees as they accumulate.

D. Recommendations:

1. Underground Utilities: Utilities such as powerline extensions and telephone should be

located underground where feasible.

2. Right to Farm: The property owner(s) have been provided a copy of the State of Oregon

Right to Farm Ordinance, and the Wasco County Complaint Mediation Ordinance

(Attachment G).

3. Fences: New fences shall be allowed to keep wildlife off of productive farm ground, or to

fence cattle and horses, however all other néw fences in the Big Game overlay zone
shall be designed to permit wildlife passage. The following standards are guidelines
approved by the County after consultation with the Oregon Department of Fish and

Wildlife:

a. To make it easier for deer to jump aver the fence, the top wire shall not be more than

42 inches high.

b. A 3-wire or 4-wire fence with the bottom wire at least 18 inches above the ground to

allow fawns to crawl under the fence. It should consist of smooth wire to avoid injury to

- animals.

c. Agap of at least 10 inches shall be maintained between the top two wires to make it
easier for deer to free themselves if they become entangled.

If any finding, conclusion, or condition of this decision is held invalid, neither the
remainder of this decision, nor the application of any other finding, conclusion or

condition herein shall be affected thereby.

SIGNED THIS 2™ Day of February, 2005, at The Dalles, Oregon.

State of Oregon
County of Wasco

T S

Signed or attested before me on X 7'00(

Sam Crummett, Associate Planner
Wasco County Planning & Development Office

OFFICIAL SEAL
4 BRUCE BARNETT
& §9 NoTARY PUBLIC-OREGON
3>/ COMMISSION NO. 380712
MY COMMISSION EXPIRES MAY 12, 2008

by, g‘\w‘- G v W\W\L‘W'
=
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ublic — State of Oregon

My commission expires:
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4795200500045780
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“FARM MANAGEMENT EASEMENT ™

DM ALD M, 4%4/\/_“6 (1 iA—u<Abx/ , herein called the Grantors

are the owners of real property described as follows:

/18 00
Township] A/ Range /3£ Section 0 Tagot(s) 07

N 13E 28 600 #7405

In accordance with the conditions set forth in the decision of Wasco County Planning
Commission/Staff, dated& ’;Z % approving a __ AOM. Frrpd D u/‘éié//vq
Anp GaescE QuP 04'45¢/P0P-04'/0<2)for the above described property, and in

consideration of such approval, Grantors hereby grant to the Owners of all property adjacent to

the above described property, a perpetual nonexclusive easement as follows:

1. The Grantor, their heirs, successors, and assigns hereby acknowledge by granting of this easement that
the above described property is situated in an Exclusive Farm Use zone in Wasco County, Oregon, and
may be subjected to conditions resulting from farm operations on adjacent lands: Such farm operations
include, but are not limited to, the raising, harvesting and selling of crops or the feeding, breeding,
management and sale of livestock or pouliry, application of chemicals, road construction and maintenance,
and other accepted and customary farm management activities conducted in accordance with Federal and
State laws. Said farm management activities ordinarily and necessarily produce noise, dust, odor, and
other conditions, which may conflict with Grantor's use of Grantor’s property for residential and/or non-farm
purposes. Grantors hereby waive all common law rights to object to normal and necessary farm
management activities legally conducted on adjacent lands which may conflict with grantor's use of
grantor’s property for residential and/or non-farm purposes and grantors hereby give an easement to
adjacent property owners for such activities.

2. Grantors shall comply with all restrictions and conditions for maintaining residences and/or non-farm uses

in the Exclusive Farm Use zone that may be required by State and local land use laws and regulations.

This easement is appurtenant to all property adjacent to the above described property
and shall bind to the heirs, successors and assigns of Grantors and shall endure for the benefit

of the adjoining landowners, their heirs, successors and assigns.

[Page 2 of 41] Return original to: _DSAJALD C’_,LA»aSAA/ -
G§79 ENTERPRISE AL Nt Ap ap3
<;//crdals, WA 78353
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ATTACHMENT F
Application File # C UP-OY - '34/?0 p’OC—{

Original (to be filed)

IN WITNESS WHEREOF, the Grantors have executed this easement on

&-15-2005
%»Mﬁ/é’ﬁw

Titleholders Name

Titleholders Name

STATE OF OREGON )
COUNTY OF WASCO)
Personally appeared the above named

Donald N Cguse and

and acknowledged the above easement to

%ﬂma@o\fﬁu\ j,u@

Notary Public for Ore n
My Commission Expires: 9-/9— L/ /0 Y

be their voluntary act and deed.

OFFICIAL SEAL

2 BRENDA JENKINS

X NOTARY PUBLIC-OREGON

.. COMMISSION NO. 375668
OMMISSION EXPIRES FEB 24, 2008 ﬁ

SONDNO SEESCSECTESSY

[Page 3 of 2] Return original to:
Application File #
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|, Karen LeBreton Coats, County Clerk for Wasco
County, Dregon, certify that the instrument
identified herein was recorded in the Clerk
records.

[

‘D on Qlas A

3/ /dew, wa 785383

EASEMENT, COVENANT AND SERVITUDE

WHEREAS Lynath N, CLAusen (“GRANTOR”) is the owner of the following

two lots (or parcels) of real property locatedin___ (A/AS c o County, Oregon:
B0/, o
Lotl ZN 13 g~ ALLLTW

Wome SiTE Lol 4rod Peimpey SepTic Deim FiecD
34/75 THREE MILE 24 . The RALLES o 47658

Lotll: 7y /3 €O ¥ /460 AccT TH20, i

LoTIE ERANTING EASEMENT] Foou LTI T3 LoTE For PlAcsmenT OF Setononey

o Expmdian o F Friiit 4y saplic DA Fel L0t~ BEQUARED, SIZE F AREA

AS SHor ON ATTREAUENT A 75 BX Apoal SORT rppsf LUEST MERS UREMECT

EATERAOINGC EAST AFPAX- [ EOCFE T Dowts SCGpE AND SoUITH 6O FT. B lling
1 75 LoTT propenTy Leivs STAES per FARTIMEN PLAT 2005~ 708847

WHEREAS GRANTOR has applied to the State of Oregon through its Department of
Environmental Quality (“State” or “GRANTEE”) for a permit to construct and individual on-site
sewage disposal system (“permit”) on Lot I intended to serve Lot IT; and

WHEREAS Oregon Administrative Rules 340-71-130(11)(b) requires GRANTOR to
execute an easement and covenant in favor of the State as a condition precedent to issuance of a
permit authorizing the construction of a system on one lot intended to serve another lot;

EASEMENT

NOW THEREFORE, in consideration of the issuance of the permit to GRANTOR by the
State, GRANTOR hereby conveys to the State, its successors and assigns, a perpetual non-
exclusive easement in, upon, and running with Lots I and II and allowing the state’s officers,
agents, employees and representatives to enter and inspect, including by excavation, the on-site
sewage disposal system on Lots I and II. This easement shall be terminated at such time as use of
the individual on-site sewage system has ceased because the structures on Lot II are fully served
by an adequate public sanitary sewer system or an alternative on-site sewage system located
elsewhere. Upon request and a determination that adequate alternative service is available and in
use, the State shall execute a recordable document terminating the easement.

COVENANTS

GRANTOR covenants and agrees not to convey any interest in either Lot I or Lot II that
results in the severance of the common ownership of Lots unless and until GRANTOR has
granted or reserved a utility easement on Lot I benefiting Lot II. Said easement shall be
nonexclusive, perpetual and appurtenant and shall be in a form acceptable to the State. The
utility easement shall include the following terms:



1. Owners of Lot II may use Lot I for purposes of installing, operating and
maintaining a drain field and related facilities for an individual on-site sewage disposal system.

2. Lot I shall not be put to any use which would be detrimental to the permitted
system or contrary to any law (including an administrative rule) applicable to the permitted
system.

FURTHER, GRANTOR covenants that it shall include these covenants in any
conveyance of either lot.

The GRANTOR and the State intend that these covenants shall run with the land and be
binding on the GRANTOR’S heirs, successors and assigns.

WI SS WHEREOF, the GRAN executed this easement on this day of

3/ L6 . 2004 ?
p

STATE OF OREGON )
)
) (GRANTOR)
)
)

SS.

County of LLBOJLO

316 200 b

Personally appeared the above-named D &) wnald M Qi ALs5nN  and
acknowledged the foregoing instrument to be their voluntary act.

Before me:
“NOTARY PUBLIC FOR OREGON
OFFICIAL SEAL My Commission Expires: | 8- 9-2Z.87 O

SUSAN E PEACHEY
NOTARY PUBLIC - OREGON
COMMISSION NO. 402267
MY COMMISSION EXPIRES MARCH 19, 2010
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Until a change is requested all tax statements shall be sent

to the following address. Wasco County Official Records  2006-005613
MTG-DOT _

Navy Federal Credit Union Cnt=1 Stn=3 LISA 09/27/2006 02:20 PM
$25.00 $11.00 $10.00 $46.00

820 Follin Lane
Vienna, VA 22180

00014848200600056130050053

|, Karen LeBreton Coats, County Clerk for Wasco
County, Oregon, certify that the instrument
WHEN RECORDED MAIL TO identified herein was recorded in the Clerk

s |l

CLAUSON, DONALD N

Fisérv Lending Solutions
27 Inwood Rd. —
Rocky Hill, CT 06067

, )
DEED OF TRUST AND \BEQUE ST FOR NOTICE OF DEFAULT
THIS DEED OF TRUST is made this zéth > day of August, 2006 , among the Grantor,

DONALD N CLAUSON, AND, E JOANNE CLAUSON, HUSBAND AND WIFE

(herein ‘‘Borrower’’),
Krista L. White
(herein ‘‘Trustee’’), and the Beneficiary,
Navy Federal Credit Union
, a corporation organized and
existing under the laws of the U.s. Govt (12USC1751) , whose address is
820 Follin Lane, Vienna, VA 22180 (herein ‘‘Lender’’).

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property located in the County of

WASCO , State of Oregon:
which has the address of 3475 THREE MILE ROAD [Street]
THE DALLES (City], Oregon 97058 [Zip Code] (herein *‘Property Address’’);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents (subject however to the rights and authorities given lierein to Lender to collect and apply such rents), all of which
shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the foregoing, together with
said property (or the leasehold estate if this Deed of Trust is on a leasehold) are hereinafter referred to as the *‘Property’’;

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated August 29, 2006

and extensions and renewals thereof (herein ‘‘Note’’), in the principal sum of
U.S. $54,000.00 , with interest thereon, providing for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payable on September 01, 2026 ; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of Trust; and the
performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein “‘Funds’) equal to onme-twelfth of the yearly taxes and assessments (including condominium and planned unit
development assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any,

8013863629 8013863629

OREGON - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

Form 3838
@2 -76(0R) ©410)01 Amended 10/04
® VMP Mortgage Solutions, inc.

Page 1 of 4 Init



plus one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premium installments for
mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of assessments and
bills and reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent
that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to
pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the
Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of
execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the due
dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at
the time of application as a credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust, including
Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leasehold
payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term ‘‘extended coverage,”’ and such other hazards as Lender may require and
in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to
Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lénder within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property or 1o the sums secured
by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Deed of Trust is on a leas¢hold. If this Deed of Trust is on a unit in a
condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or
covenanis creating or governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this Deed of
Trust, or if any actiofi or proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at
Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys'
fees, and take such action as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect
until such time as the requirement for such insurance terminates in accordance with Borrower's and Lendet's written agreement
or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained
in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property.

9. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not
be required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
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11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Deed of Trust, but does not execute the Note, (a) is co-signin§ this Deed of Trust only to grant and
convey that Borrower's interest in the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable on
the Note or under this Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder may agree to extend,
modify, forbear, or make any other accommodations with regard to the terms of this Deed of Trust or the Note, without that
Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to that Borrower's interest in the
Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower
provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Borrower me(liy designate by notice to Lender as provided herein,
and (b) any notice to Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender
may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to have
been given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Deed
of Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and to this end the provisions of this Deed of Trust and the Note are declared to be severable. As used herein, ‘‘costs,”’
“‘expenses’” and ‘‘attorneys' fees’’ include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
ghich Borrower may have against parties who supply labor, materials or services in connection with improvements made to the

Toperty.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of
TFF}St‘ However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed
of Trust.

If Lender exercises this option, Lender shall give Borrower notice of acceleration: The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed
of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant
or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by this Deed
of Trust, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1)
the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed
to Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified
in the notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice
shall farther inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale..Xf the breach is not cured on or
before the date specified in the notice, Lender, at Lender's option, may declare all of the sums secured by this Deed of
Trust to be immediately due and payable without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. Lender shall be entitled to collect all reasonable costs and expenses incurred in
pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys' fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a wriften notice of the
occurrence of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to
be recorded in €ach county in which the Property or some part thereof is located. Lender or Trustee shall give notice of
sale in the manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable law. After
the lapse of such time as may be required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated in the notice of the
sale in one or more parcels and in such order as Trustee may determine. Trustee may postpone sale of all or any parcel of
the Property by public announcement at the timé and place of any previously scheduled sale. Lender or Lender's designee
may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs
and expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees and costs of title evidence;
(b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed of Trust due
to Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Deed of Trust
discontinued at any time tprior to the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale
contained in this Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums
which would be then due under this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all breaches of
any other covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable expenses
incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in
enforcing Lender's and Trustee's remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable
attorneys' fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Deed of
Trust, Lender's interest in the Property and Borrower's obligation to pay the sums secured by this Deed of Trust shall continue
unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in
full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by a%ent or by judicially
appointed receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of the
Property including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of
management of the Propertty and collection of rents, including, but not limited to, receiver's fees, premiums on receiver' s bonds
and reasonable attorneys' fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to
account only for those rents actually received.

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the

Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to Trustee.
Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled thereto. Such
person or persons shall pay all costs of recordation, if any.
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21, Substitute Trustee, In accordance with applicable law, Lender may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to
all the title, power and duties conferred upon the Trustee herein and by applicable law.

22. Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes.

23, Attorneys' Fees. As used in this Deed of Trust and in the Note, ‘‘attorneys' fegs’’ shall include attorneys' fees, if any,
which shall be awarded by an appellate 2@ ‘

QUEST FOR NOTICE OF DEFAUL
NAND FORECLOSURE UNDER SUPERI

MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page one of this Deed of Trust, of
default under the superior encumbrance and of any sale or other foreclosure action.

DONALD N CLA\JSON -Borrower E JOANNE CLAUSON -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
[Sign Original Only]
STATE OF OREGON, ‘ County s: U0SLO
On this &4 day of lr J00L , personally appeared the above named

DONALD N CLAUSON, E JOANNE CLAUSON

and acknowledged
the foregoing instrument to be his/her/their voluntary act and deed.

e samain
My Commission Expires: 1 -\Q- O% Before me: LSk

(Official Seal) TN %

/ Notary Public for Oregon

OFFIGIAL SEAL
LISA WESEMAN

COMMISSION NO. 376432
MY COMMISSION EXPIRES JANUARY 19, 2008

SNTONTONTNINIONT
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G2374454
SCHEDULE "A"

THE FOLLOWING REAL PROPERTY SITUATE IN COUNTY OF WASCO AND
STATE OF OREGON, DESCRIBED AS FOLLOWS:

PARCEL 2, PARTITION PLAT 2005-0025, RECORDED AUGUST 29, 2005 AS
MICROFILM NO. 2005-004847, WASCO COUNTY RECORDS AND BEING
SITUATED IN THE NORTHEAST QUARTER OF SECTION 33, TOWNSHIP 1
NORTH, RANGE 13 EAST OF THE WILLAMETTE MERIDIAN, IN THE COUNTY OF
WASCO AND STATE OF OREGON

PROPERTY ADDRESS: 3475 THREE MILE RD

PARCEL ID: 17053



Wasco County Official Records 2007-00151 2

DEED-ORDER
Cnt=1 Stn=1 WASCO counTy 03/21/2007 01 12 PlVl

This is a no fee document
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|, Karen LeBreton Coats, County Cierk for Wasco
County, Oregon, certify that the instrument
identified herein was recorded in the Clerk
records.

IN THE COUNTY COURT OF THE STATE OF OREGON

IN AND FOR THE COUNTY OF WASCO

IN THE MATTER OF A PUBLIC HEARING ON
A REQUEST BY DONALD CLAUSON AND

CONNIE MOE FOR A MEASURE 37

COMPENSATION CLAIM, AS AUTHORIZED
BY OREGON REVISED STATUTE CHAPTER
197, FOR USES RESTRICTED WITHIN THE A-
1 (160) EXCLUSIVE FARM USE ZONE OF

WASCO COUNTY, ON PROPERTY

DESCRIBED AS 1N 13E 0, TAXLOT 1800

(FILE #M37-06-116)

ORDER

Nt et et s s S’ st vt et e’

NOW ON THIS DAY, the above-entitled matter having come on regularly

for consideration, said day being one duly set in term for the transaction of public

business and a majority of the Court being present; and

IT APPEARING TO THE COURT: That on November 2, 2004, the voters

of the State of Oregon approved Ballot Measure 37 that amended Oregon Revised

Statute197 to require governments to pay compensation to present owner of real

property if land use regulations restrict the use of the property such that it reduces its

fair market value or, in the alternative, modify, remove, or not apply the regulation

ORDER - M37-06-116 (Clauson/Moe)
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which restricts the use beyond those restrictions in place on the property at the time the

owner acquired the property; and

IT FURTHER APPEARING TO THE COURT: That on November 20,
20086, a claim for compensation was received from Donald N. Clauson and Connie L.
Moe for a Measure 37 Compensation Claim, as authorized by Oregon Revised Statute
Chapter 197, for uses restricted within the A-1 (160) Exclusive Farm Use zone of
Wasco County; specifically, to divide the subject parcel into two 80+ acre parcels, and
allow a farm dwelling on the vacant parcel, on property described as 1N 13E 0, tax lot

1800; and

IT FURTHER APPEARING TO THE COURT: That the hour of 11:00 a.m.
on Wednesday, March 7, 2007, in the Wasco County Courtroom, Room 202, of the
Wasco County Courthouse, in The Dalles, Oregon, was set as the time and place fora

review of the claim by Donald Clauson and Connie Moe; and

IT FURTHER APPEARING TO THE COURT: That the Administrative
Assistant caused to be printed in The Dalles Chronicle, a newspaper of general
circulation in Wasco County, a Notice of such hearing, said Notice was printed on
February 20, 2007; and that the Administrative Assistant caused to be posted a written
notice of said hearing at the Wasco County Courthouse and at two other public places

in Wasco County.
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IT FURTHER APPEARING TO THE COURT: That the Wasco County
Court met at the hour of 11:00 a.m. on Wednesday, March 7, 2007, in the Wasco
County Courtroom, Room 202, of the Wasco County Courthouse, in The Dalles,
Oregon, to review the request by Donald Clauson and Connie Moe for a Measure 37
Compénsation Claim, as authorized by Oregon Revised Statute Chapter 197, for uses
restricted within the A-1 (160) Exclusive Farm Use zone of Wasco County, specifically,
to divide the subject parcel into two 80+ acre parcels, and allow a farm dwelling on the

vacant parcel, on property described as 1N 13E 0, tax lot 1800

IT FURTHER APPEARING TO THE COURT: That the Court reviewed
the record, heard the Staff recommendation, and all relevant comments from parties.
The Court considered the matter, and based upon the testimony present, the court,
being fully apprised in the premises, voted 3 to 0 to declare the Measure 37 claim of

Donald N. Clauson and Connie L. Moe to be invalid.

NOW THEREFORE IT IS HEREBY ORDERED: That the claim for
compensation pursuant to Ballot Measure 37 by Donald Clauson and Connie Moe is
determined by the Wasco County Court to be invalid, and current zoning regulations are

applicable to the subject parcel.
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SIGNED this 7th day of March, 2007.

WASCQ COUNTY COURT

%«w “»bkt&kw

Sherry Holligay, Commissigner

Gt e

Bill Lennox, Commissioner

Approved as to Form:

S\

Bric Nisley, Wasco County District Attorney
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After recording, return to:

Dunn, Toole, Carter & Coats, LLP
112 W. 4" Street
The Dalles, OR 97058

Wasco County Official Records 2008_001 393

DEED-ESMT
Ct=1 Stn=1 WAsco county 04/02/2008 10:13 AM

$30 00 $11.00 $10.00 $15.00 $66.00

00026567200800013930060064
| Karen LeBreton Coats, County Clerk for Wasco
County, Oregon, certify that the instrument

identified herein was recorded in the Clerk
records.

EASEMENT AGREEMENT

DATE: Pront | , 2008

PARTIES:

DONALD & ERMA JOANNE CLAUSON, husband and wife, = (“Grantors™)

PO Box 1064
The Dalles, OR 97058

CONNIE MOE
3455 Three Mile Road
The Dalles, OR 97058

RECITALS:

(“Grantee™)

A. GRANTORS are the owner of certain real property located in Wasco County, State of
Oregon, which real property is described on the attached Exhibit A (“Grantors’

Property™).

B. GRANTEE is the owners of certain real property located in Wasco County, State of
Oregon, which real property is described on the attached Exhibit B (“Grantee’s

Property™).

C. GRANTORS have agreed to grant GRANTEE a perpetual nonexclusive easement across
Grantors’ Property to use a strip of land 46 feet wide the center line of which is located as

follows across the Grantors’ Property:

Beginning at a point 23 feet East of the Southwest corner of
the Grantors’ property and then North along a line parallel
to the West property line of Grantors’ property for a
distance of 120 feet. (“Easement Property”)

NOW, THEREFORE, in consideration of the following mutual covenants and other valuable

consideration, the parties agree as follows:

AGREEMENT:

1. Grant of Road Easement. Grantors hereby grants to Grantee a permanent, mutual,
reciprocal and non-exclusive road easement on, over and across the Easement
Property. This easement is appurtenant to Grantee’s Property. This easement and
covenant set forth in this easement shall run with the land with respect to both the
Grantor’s Property and the Grantee’s Property and shall inure to the benefit of the

parties.
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2. Use of Road Easement. The Road Easement shall be used only for vehicular and
pedestrian access purposes. Use of the Road Easement shall be on a non-priority
basis, benefiting the Grantee, her heirs, successors assigns, lessees, invitees, guests,
customers, agents and employees.

3. Utility Easement. Grantors hereby grants to the Grantee a permanent non-exclusive
easement for the installation and maintenance of public utilities on, over, under and
across the Easement Property (“Utility Easement™). The Utility Easement shall not
exceed 46 feet in width.

4. Maintenance and Repair. The Road Easement has been recently improved by the
Grantors and Grantee. The cost of periodic maintenance and repairs to the Road
Easement shall be borne by the Grantors and Grantee in accordance with the
following provisions:

a. Except as provided above, maintenance and repait costs resulting from damage
for which the Grantors or Grantee (or their heirs, successors, assigns, lessees,
invitees, guests, agents or employees) are solely responsible shall be the sole
responsibility of that party. . The responsible party shall undertake the
maintenance or repair work as soon as practical, taking into account the weather
and the time of year.

b. The Grantors or Granteé may undertake routine miaintenance and repair of the
Road Easement and submit a written statement for reimbursement to the other
party. Routine maintenance and repair is limited to grading and pot hole filling.
Except in the event of an emergency, a party wishing to undertake any
maintenance and repair other than routine maintenance and repair for which the
other party will be required to pay shall obtain the prior written consent of the
other party prior to incurring the expense. All reimbursement requests shall be
accompanied by a copy of a final bill from the person who did the work.

c. The Grantors or Grantees share of the maintenance and repair costs shall be paid
within thirty (30) days of any request or billing for the same. If the Grantors of
Grantee fail to pay any amount due or fails to restore the Road: Easement
following damage for which they are solely responsible; then the other party may,
but shall not be required to, (a) pay the amount due, or pay to have the road
repaired, and bring legal action against the nonpaying or nonrepairing party for
reimbursement, together with interest at the legal rate from the date of payment
until the date of reimbursement, or (b) bring legal action to enforce payment or
repair.

d. The Grantors and Grantee recognize that it is their responsibility to ensure that
any lease agreement of their Properties addresses contribution to maintenance and
repair costs if they intend to make the lessee under the lease responsible for
maintenance and repair costs.

e. Except with respect to costs for which the Grantors or Grantee is solely
responsible, all other maintenance and repair costs shall be allocated equally
among the Grantors and Grantee.

5. Cooperation. The parties shall cooperate with each other in good faith. Any
maintenance and repair shall be performed in such a way to minimize interruption to
the other party.

6. Attorney’s Fees. Should either party institute any action or proceeding to enforce any
provision of this easement, the prevailing party shall be entitled to recover from the
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losing party, in addition to costs and expenses, his or her reasonable attorney’s fees at
arbitration, trial and on appeal, in an amount determined by the court.

7. Applicable Law. This easement shall be construed in accordance with the laws of the
State of Oregon.

8. Modification. This easement may be modified only by a written instrument signed by
the fee owner(s) of the properties.

9. Easement is Appurtenant to Grantee’s Property. This easement is appurtenant to
Grantee’s Property. The easements and covenants set forth in this Easement shall run
with the land with respect to both the Grantors’ Property and the Grantee’s Property
and shall inure to the benefit of the parties, their heirs, successors, and assigns.

DONALD CLAUSON AND ERMA JOANNE CLAUSON UNDERSTANDS AND
AGREES THAT THIS EASEMENT AND: ALL DOCUMENTS RELATED TO THIS
EASEMENT WERE AT THE REQUEST OF CONNIE MOE AND THAT CHAD C.
HOLLOWAY IS ATTORNEY FOR CONNIE MOE AND THAT THEY HAVE BEEN
ADVISED BY THE ATTORNEY FOR CONNIE MOE THAT THEY ARE ENCOURAGED
TO CONSULT SEPARATE COUNSEL REGARDING THIS EASEMENT, AND OTHER

DOCUMENTS PREPARED IN CONN WITH THIS EASEMENT.

Al -

CONNIE MOE = * (Granée€) DONALD_CLAUSON (Grantor)

E JOANNE CLLAUSON (Grantor)

STATE OF OREGON )
) ss.
COUNTY OF WASCO )

This instrument was acknowledged before me on the _| st day of &Pﬂ‘ , 2008, by
Connie Moe.

NANCY HARDING N oo Headina

NOTARY PUBLIC-OREGON AL |
COMMISSION NO, 405529 | Notary Publif for Oregoft )

MY GOMMISSION EXPIRES MAY 1, 2010
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STATE OF OREGON )

COUNTY OF WASCO )

This instrument was acknowledged before me on the R st day of AP , 2008, by

D()nald f\\ S e S T e Eo eSS
OFFICIAL SEAL

NANCY HARDING
NOTARY PUBLIC-OREGON
? COMMISSION NO. 405529 {
MY COMMISS|0N EXPIRES MAY 1, 2010

STATE OF OREGON )

COUNTY OF WASCO )

Nanu, Hondy
Notary Publi¢/for Orego

This instrument was acknowledged before me on the [t = day of ﬁpﬂ , 2008, by

Erma Joanne Clauson.

> OFFICIAL SEAL
NANCY HARDING

NOTARY PUBLIC-OREGON
COMMISSION NO. 405529
MAY 1,2010 {

e~
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Notary Public for Orego@




Exhibit A

Parcel 2, Partition Plat 2005-0025, recorded August 29,
2005 as Microfilm No. 2005-004847, Wasco County
Records and being situated in the Northeast quarter of the
Northwest of Section 33, Township 1 North, Range 13 East
of the Willamette Meridian, in the County of Wasco and
State of Oregon.



Exhibit B

A tract of land in Sections 28 and 33, Township 1 North,
Range 13 East of the Willamette Meridian, being more
particularly described as Parcel 1, Partition Plat 2005-0025,
recorded August 29, 2005 as Microfilm No. 2005-4847,
Wasco County Records, in the County of Wasco and State
of Oregon.



	Document 1968-48
	Document 1997-5685
	Document 1999-57
	Document 1999-58
	Document 2000-872
	Document 2005-4577
	Document 2005-4578
	Document 2006-1556
	Document 2006-5613
	Document 2007-1512
	Document 2008-1393

