GEORGIA, FULTp COUNTY
WATERS COVE FILED nx5 s nsapep
DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIORET OCT ~| g |0: 52

THIS DECLARATION, made on the date hereinafier set forth by Wildwood Weniisras Hnek 5
hereinafter referred to as “Declarant”, CLERK, SUPERIOR © OURT

WITNESSETH:

WHEREAS. Declarant is the owner of certain property in Land Lot 57 and 58 of the Ist District,
Ist Section, County of Fulion, Siaie ol Georgia, which is more particularly described as:

ALL THAT TRACT OR PARCEL of Jand lying and being in Land Lot 57 and 58 of the Ist

o District, Ist, Fulton County, Georgia being Lots 1 through and including 52 and all Common

N Area, known as WATERS COVE. Subdivision, Fulion County, Georgin Records which platis
referred to and made a part of this deseription, ,
NOW THEREFORE, Declarant hereby deelares than all of the propertics described ahove shall be
held, sold and conveyed subject (o the lollowing easements, restrictions, covenants. and conditions. which
are for the purpose of protecting the value and desirability of, and which shall run with, the real property
and be binding on all purtics having any right. title or interest in the described propertics or any pari
thereol, their heirs, suceessors and assigns, and shall inure 10 the benefi ol each owner thereof,

ARTICLE ]

DEFINITIONS

o
.

Scction 1, "Association” shall meun and refer 1o WATERS COVE Homeowners Association,
Inc., its suceessors and assigns.

Section 2. "Qwner” shall mean and refer 1o the record owner, whether One or more persons or
entities, of a fee simple tile to any Lot which is o part of 1he Properties. including contract sellers. bur
excluding those having such inierest merely as sceurity lor the performance of the obligntion.

Section 3. "Properties” shall mean'and refer 10 that certain real property herein before described.
and such additions thereto as may herealler be brought with'the jurisdiction of the Associaton,

Section 4, "Common Aren” shall mean all real property (including the improvements thereto)
owned and maintained by the Association for the conmon use and enjoyment of the owners, The
Common Area 1o be owned and maintained by the Association at the time of the conveyance ol the [t
lot shall include all arca shown as Com mon Area on the Final Plat for WATERS COVE Subdivisions
described as follows:

() The Amenily Area and gl improvements located thereon.

(b) Easement for landscaping and mainienance purposes for the Entrance Wall und
all landscaping along Waters Road [rontage of WATERS COVE Subdivision.

_ (¢) An casement for ingress and egress and mainlenance purposes over any
drainage easement. sanitary scwer casement, or Aceess casements which may be necessary or a ppropriate
o maintain snid SUNilry sewer casements, drtinage easenments, necess casements and retention ponds.

Section 5. Lot shall mean and refer 1o any plot ol Lind shown upon any recorded subdivision
map of the Properties with the exeeption of the Commuon Arez,
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Section 6. "Declarant” shall mean and refer to Wildwood Ventures, Inc.. its successors and
assigns if such successors or assigns should acquire more than one undeveloped Lot from the Declirant
for the purpose of development, '

section 7. “Declarntion” shall mean and refer to the Declaration of Protective Covenants,
Conditions and Restrictions. ‘

ARTICLE Il

PROPERTY RIGHTS

Section 1. Qwners' Ensements of Enjoyment. Every owner shall have o right and easemen of
enjoyment in and (o the Common Arer that is intended for the common use and enjoyment of the Owners
Subject to the published rules and regulations ol the Association including but not limited to the [ollowing:

(0) the right of the Association 1o chirge reasonable admission and other [ees for
the use of any recreational facility situated upon the Common Area; '

(b  the right of the Association 1o suspend the voting righis and right 1o use of the
recreational facitities by an owner for any period during which any assessment against his Lot remaing
unpaid; and fora period not 1 éxceed 60 days forany infeaction ol its published rules and regulitions:

(c) the right ol the Association 10 dedicalce or transfer all or any part of the
Common Area to any public ageney, authority, or utility for such purposes and subject to such canditions
as may be agreed (o by the members. No such dedication or transfer shall be effective unless an
instrument agrecing 10 such dedication or wanster signed by 2/3rds of cach class of members has been
recorded.

Section 2. Maintenance of Common Area by the Associalion. The Association shall mainiain
the Common Area and related improvements.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS
Section 1, Every owner of a lol which iy subject 1o assessment shall be a member of the

-Association. Membership shall be appurtenant 10 and may not be separated (rom ownership of any Lot
which is subject (0 assessment,

Section 2. The Association shall have (wo classes of voting membership:

Class A, Class A members shiall be all Qwners, with the exception of the Declarant, and
shall be enlitled to one vote for each Lot owned, When mare than one person holds an interest in any Lo,
all such persons shall be members. The vole for such Lot shall be excrcised as they determine, but in no
event shall more than one vote be cast with respect o any Lot,

Class B. The Class B member(s) shall be the Declarant and shall be entitled 1o Fifly
Two (52) votes for each Lot owned. The Cluss B membership shall cease and be converied 1o Class A

membership on the happening of either ol (he fullowing events, whichever oceurs earlier:

() When the total voles outstanding in the Clags A membership cqual
the total votes outstanding in ihe Class B membership, or

(b) on September 1, 2002,
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ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Oblivation of Assessments, The Declarany. lor
each Lot owned with the Propertics, hereby covenants, and each Owner ol any Lot by aceeptance of a deed
therefore, whether or not it shall be 80 expressed in such deed. is deemed 1o covenant and agree 10 pay (o
the Association: (1) annual assessments or charges, and (2) special assessments for capitl
improvements, such assessments 10 be estblished and collecied as hereinafier provided. The annual and
special assessments, together with interest, costs. and reasonable attorney's fees, shall be g charge on the
land and shall bhe o continuing lien upon the property against which each such assessment is made, Each
such assessment, together with interest, costs, ind reasonable arorney's lees, shall also be 1he personal
obligation of the person who was (he Owner of such property at the time when the assessment fell due,
The personal obligation for delinquent assessments shall not pass 10 his successors in litle*unless expressly
assumed by them, '

Seetion 2, Purpuse o Assessinents, The assessmens levied by the Association shéf) be used

exclusively 1o promote the recreation. health, safety, and wellare of the residents in the Propérties and for
the improvement and mainienance of the Common Are,

Section 3, Maximum Annual Assessment, Uniil January 1 of 1he year immediately following the
conveyance ol the first Lol 1o an Owner, (he maximum annual assessment shall be Six hundred and
no/100 dollars ($600.00) per Lot.

() From and ;ll'lérJ:mu;uy Lolthe yeur immediaiely lollowing the conveyance of
the first Lot 10 an Owner, the maximum dannual assessment may be increased ench year not more thun 5%
above the maximum assessment for the previous year without a vote of (he membership,

(h) From and after January [ of the year immediately following the conveyance of
the first Lot 1o an Owner. (he maximum annual assessment may be increased above 5% hy a1 vole of (wo-
thirds (2/3) of cach class of members whoare voting in person or by proxy, at a meeling duly called for
this purpose. '

(c) The Bowrd of Directors may [ix the annual assessment at an amount not in
excess of the maximum.

Scetion 4. Specinl Assessments for Capitl lnmmvcmmlx._ In addition 1o the annual assessments
authorized above, the Association may levy, inany assessinen yeiroaspecial assessment applicable 1o
that year only for the purpose ol delraying, in whole or in part. the cost of any construction.
reconstruction. repair or replicement of 4 capital improvemen upon the Common Arca. including fixiures
and personal property related therelo, provided that any such assessment shall have the assent of {wo-
thirds (2/3) of the voies of ench class of members who are noting in person or by proxy it a meeling duly
called for this purpose. ‘

Section 5. Notice and Ouorum for Any Action Authorized Under Scetions 3 and 4. Wrinen
notice of any meeting called for (he purpose ol taking any action authorized under Section 3 or 4 shall be
sentto all members not less (than 30 days nor more than 60 days in advance of the meeting. At the firg
such meeting called, the presence of members or of proxies entitled 10 easl sixly percent (60%) of all (he
votes of each class of membership shall constiture o quorum. I the required quorum is not present,
another meeting may he called subject 1o the same notiee requirements, and the required quorum af the
subsequent meeting shall be one-half (172) ol the required quorum at the preceding meeting. No such
subsequent meeting shall be held wore (e 60) diys following (he preceding mecling,
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Section 7. Date of Commencement of Annugl Assessments: Due Dales, The annual assessments
provided for herein shall commence as o all Lots on the First day of the month lollowing the conveyince
of the Common Area. The lirst annual assessment shatl be adjusted according (o the number of months
remaining in the calendar year. The Bowd of Directors shall fix the amount of the annual assessmen|
against each Lot af leas thirty (30) days in advance of cuch annual assessment period. Writien notice of
the annual assessment shall be sent (o every Owner subject thereto. The due dates shall be established by
the Board of Dircctors, The Association shall, upon demand. and lor a reasonable charge, furnish 3
certificate signed by an ofTicer ol the assaciton setny forth whether (he sssessments on i specified Lot
have been puid. A properly exeeuted certificaie of the Associalion as 1o the status of assessments on a Log
is binding upon (he Association us of the date of its issuznee,

Section 8, Elleet ol Nonpayment of Assessments: Remedies of (he Association. Any assessment
not paid with thirty (30) days after the due date shall bear interest from the due dare at the rate of 10
percent per annum. The Association may bring an action at law against the Owner pecsonally obligated to
pay the same. or foreclose the fien agamst the propenty. No owner may wiive or otherwise escape liability
for the assessments provided lor herein by non-use ol the Commaon Area or abandonment of his Lo, Noj
less than ten days ulier notice iy sent by certitied mail. return receipt requested, 10 the Owper at the
address for the Lot and any ather address or addressces which the Owner may have designated 1o the
Association in wriling. (he lien may be foreclosed by the Association by an action, judgment |, and
foreclosure in the same manner as other liens Tor the improvement of real Property. The notice shall
specify the amount of the assessments the due and payable wyether with other authorized charges and
interest accrued thereon, The Assoctition shall lave 1he power 1o bid on the Lot at any foreclosure sale
and to acquire, hold, leuse, encumber, and convey the same,

Scetion 9. Subordinition of the Lien (o Mortgages. The lien of the assessments provided for
herein shall be subordinate 1o the lien of any lirst mortgage. Sale or transfer of any Lot shall nor affect the
assessment lien, However, the sile or transfer of any Lot pursuant to morigage foreclosure or any
proceeding in licu (héreol, shall extinguish the lien of such assessments as to payments which became due
prior (o such salc or wansfer, No sule or transfer shall celieve such Lot (rom liability lor any assessmenis
therealler becoming due or from 1he lien thereof, '

ARTICLE V
ARCHITECTURAL CONTROL

No building. fence, wall or other structure shall be commenced, erected or maintiined upon the
Properties. except as such is instalicd by the Declarant, nor shall any exterior addition 10 or change or
alteration therein be made until the plans and specilications showing the nature, kind. shipe. height!
materials, and location ol the same shall have been submitied 10 and approved in wriling as 10 harmony of
external design and location in rekuion 1o surrounding structures and topography by the Board of
Dircctors of the Association, or by an architeetural commitice composed of three (3) or more
representatives appointed by the Board (hercinalier referred 1o as the "Architeetural Control Committee™).
In the event said Baard. or i1s designated commirniee, [ails “approve or disapprove such design and
location within thirty (30) days aller said plans an specifications have heen submitted 1o it, approval will
not be required and this Article will be deemed (o have been Tully complied with,

ARTICLE VI
GENERAL PROVISIONS

Seetion 1, Enforeement. The Association. or any Owner, shall have (he vight 1o enforce, by any
proceeding at law or in equity. all restrictions, conditions. covenants, reservagons. liens and charges now
or hereafler imposed by the provisions of (his Declarmion. Faiture by the Association or by any Owner 1o
enforce any covenant o restriction herein contained shall in no event be deemed g waiver ol the right 10
do so therealler,

v

4 231970272



Section :-?, SCVL‘I‘:lhll‘l‘l){. Invalidation ol any one of these covenints or restrictions by‘judgmem or
court order shall in no way affect any other provisions which shall remain in full force and elfect,

Seetion 3, Amendment, The covenants and restrictions of this Declaration shall run with and
bind the land, for i 1erm ol twenty (20 years from the date this Declaration s recorded. afler which rime
they shall be automatically extended for SUCCessive periods of en (10) years. This Deelaration may he
amended by Deelarint ar Declarang's sole diseretion without (he approval or joinder of any Ownery during
the first live (5) year period. or until control of (e Assouiation has been trnslorred from Declarunt 1o (he
Association, whichever shall firs oceur. Thereafier, this Declaration may be amended by an instrumenn
signed by not lesy (hun seventy-five percent (75%) of the Owners. Any amendmen must be recorded

Seetion 4. Annexatjon. Additional residentiy) property and Commaon Area may be dnnexed 1o
the Properties with the consent of Iwo-thirds (2/3) of cach chuss of members,

ARTICLE vi] ™

. 4 USERESTRICTIONS
Section 1. Land Use and Building Tvpe, Ny Lotshall be uysed exeept for residential puposes.

No building shall e erected. aliered, placed, or permitied 1o remain on any Lot other than one detached

single-family dwelling not (o exceed 1wo and one-half siories in height and o privaie gurage,

Seclion 2. Fences, All fencing for decorative or functional purposes musi be submitted 10 the
Architectural Control Commijice for prior approva aceording 1o the procedure in Article V above,

Section 3. Dwelling Ouality aud Stre. The living arens of 1he RN strugture, .cxulnsn'c ol open
porches, garages, CAPOUES - hreezewsys, shilf contin the minimum finished syuire footage allow:ble
under local zoning requirements,

Scclion 4, Lot Size: No Lot shall he lurther divided or subdivided, nor shall any easement or
right of way be granied without the consent and approval of the Architeeiural Control Commitiee, exeept
as outlined in Section § herein,

Seelion 5, Eusements, Eusements for installmtion and mainienince of wiljfics. drainage lacilities
and cable television are reserved aver the rear twenty feet of ench Lot. und five [eer along all side Lo
lines. Declarant, ifs agents and employees shall have o right of ingress and cdress over any Lol ag
required for construction and development of (e property.

There shall be and iy hereby reserved 1o Decluzant or its successors in title o perpetual and non-
exclusive easement over all Lo [or the purpose of installing, repairing, and/or maintaining utility lines
and/or structures of any sortincluding but noy linited 1o storm drains, surfuce drainage. sanitary sewers,
8as lines, eleciric lines and/or cables: water lines, telephone fines, and the tike,

There shall be and iy hereby reserved 1o Declarant or iy suceessors in title a perpetual and non-
exclusive easement over yll Lo lor a distance of seven feet behind any Lot line which parallels a sireel
for the purpose ol ereeting and maintiining sireeq intersection signs, directiona] signs. temporary
promotional signs, mailhoxes. entrance features, and/or "theme areas”, lights, stone. wood or masonry
wall features, and/or reluted lands aping,

[Fany portion of g Lo improvement iy Catiguous to an adjacent Lot, a five [ool valid perperual
casement for the maintenanee of the same s hereby crened and reserved,

Scetion 6, Nuisances, No noxious or olTensive activity shall be carried on upon any Lot nor
shall anything be done thereon which M1y be or may hecome an annoyance or nuisance 10 the
neighborhood, QOwnoers shallyacall times, maingin their property and all dppuricnances thereto in good
repair and in a state of neu appearance, Exceept fur Mower gardens, shrubs, pine straw arcas. and irees
which shall be neatly maintained, ol open Lot areas shall he maintained as Liwng, andall fawn areas shal)
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be kept mowed and shall not be permitted 1o grow (o g height in excess’ol five inches. No radio,
television, or other antenny or tower ol any nature shalt be installed on any Lol. '

Section 7. Teinporary Structures, No struetare of 3 lemporiry character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used un any Lotatany time as a residence either
temporarily or perminently.

Section 8, Siuns. No sign ol any kind shall he displayed 10 the public view on any Lo, il nol
approved by the Architectural Control Commirice. except one sign of not more than five square feer
advertising the property:for sale or rent. During the construction and/or sales period. real estate sales and
construction offices. displays, signs. and special lighting may be erccled. maintained and operated by
Declarant on any part of the Properties. and on or in any building or structure now or hercalter erected
thereon. L

.

Section 9. Oil and Mining Operations. No oil drilling, oildevelopment operations. oil refining,
quarrying or mining operalions of any kind shall be permited upon or in any Lot nor shall oil wells,
tanks, tunnels, mineral excavations or shalis be permilied upon any Lot. No derrick or other structure
designed for use in boring for oil or naturad, gas shall be erected. mainined or permitied upon any Lo,

Seetion 10, Livestock and Pouliry, Nu animils, livestoek, or poultry ol any kind shall be raised.
bred or kept on any Lo, exeept that dugs. cats or uther houschold pets may be kept provided that they are
not kept, bred or maintained for dny commercial purposcs.

Section 11, Gurbage and Reluse Disposal. Trash and garbage containers shall not be permitted
fo remain in public view exceprt on days ol trash collection, Storage of any other items shall be within the
confines of the rear yards dircctly behind the house. No sccumulation or storage of litler or trash of any
other kind shall be permitied on any Lot This provision shall not apply to Declarant during the
development and construction of new homes,

scetion 2, Siuht Distance at niersections, No Tence., wall, hedge or shrub planting which
obstructs sight lines at clevations between 1wo and six feel above the roadways shall be placed or
permitted to remain on any corner Lot within the riangular area Tormed by the street property line and a
line connecting them at points 25 feet from (he intersection of the street lines. or in the casc of a rounded
property corner. from the intersection of the streer property lines exiended. The same sight line limitarion
shall apply on any Lot within ten leet from the interseetion ol i streey property line with the edyc ol a
driveway or alley pavement. No tree shall be permitied 1o remvrin within such distances ol such
intersections unless the foliage line is maimained at o sufTicien height 1o prevent obstruction of such sight
lines. : '

Section 13, Streets, All Lots shall be sold with the provisions that the county may o any lime
raisc or lower the street surlaces and that such action on (e part ol the county shall in no way he
considered a hasis [or a claim lor damages 1o the abuning propery,

- Scction 14, Vehicles. All motor vehicles shall be currently licensed and maintained in proper
operating condition 0 as not 10 he a hazard or nuisance by noise, exhaust emissions or appearance. All
motor vehicles. including (rail bikes and matoreycles, shall be driven only upon paved sireets and
driveways. Overnight parking of recreationul vehicles and related equipment shall be in garages or
screened enclosures approved by the Architectural Conral Commitiee or stored in such nanner as 1o not
be visible from any street. No vehicles, junk vehicles. commercial or industrial vehicles, including but not
limited to moving vans, trucks, traciors. trailers, wreckers, hearses, COMPICSSOrs, conerele mixers. or
buses shall be parked in the sireet or streets abutting any Lot. No trucks or vans shall be parked outside of
any garage at any time and no more than 1wo other vehicles may be parked aulside of any garage
overnight. No storage of hoating cyaipment. travel (railers, camping equipment, or recreational vohicles
shall be allowed. This section shall not apply 10 the Decliarnt,
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Seetion 15, Clothes Drying Equipment, No clothes lines or olher clothes apparatus shall be
permitted on any Lo, '

Section 16, Mail Boxes and Newspaper Tubes, Only mail boxes and newspaper twbes approved
by the Architeetup Control Commitiee shall he permitied,

Secfion 17, Construction and Marketing Activities, So long as the Declarant or i employces
are engaged in developing or im proving any portion of he Properties. or in berforming standard warranty
work, such persons shall he exempied from-the provisions ol this Declaration, Sych exemption shall he
subject 1o such rules g may be established by the Decliarany 1o maintain reasonable standards of safery,
cleanliness and gencera] appearance ol the Properties, '

Section I8, Ex(erior Paint. No person shall paint the exterior ol'any building a color different
from the original color of said building without he proposed color having been approved by the
Architectural Control Commitree. :

Section 19, Hobbies, Eic. The pursuit of habbices or other activilies, including specifically,
without limiting (he generality of (he loregoing, (e dssemhly and disassembly of molor vehicles and other
mechanical devices, which might 1end (o canse disorderly, unsightly or unkepy conditions, shall not pe
pursued or undertaken in the [rony yearolany Lot orin the driveway, garage or ofher place where suich
condition is visible or audible from any sircer or adjoining Lo,

Section 20. Building Maierials, No lumber, brick. stone, cinder block. concrete or any other
building materialy. sealTolding, mechanjen) devices orany other thing for the construction of an
improvement for i Loy used may be siored on any Lot Tor longer than tha length of time reasonahly
necessary for the construction in which same iy (0 be used.

Section 21, Commercinl Activities. No business or commercial activity of any nature shall be
operated or mainfained on any Lot or from any strucure locaned thereon, exeept that private ofTices within
the dwelling may he maintained mnd used so long s such use iy incidental 1o the primary residential use
of such structure, provided, however, (i i is expressty permissible for the Declarant 1o mainiin upon
any portion of such Properties sueh Facilities as the Declusmi, in ils sole opinion, shall deem required lor
or convenient or incidenil 1o (he construction and sale of Lots and Lots with improvements thereupon,
including but not limijed 10 storage areas, construction . signs, mode! residences, construction offices,
sales offices and businesy ollicey,

Seelion 22, Zoning Regylationy, Zoning regulations applicable 1o the subdivision shall he
observed. In the eveny ol any contlicl between any provision of suel zoning restrictions and the
restrictions of (his Declurution, the legal code shat apply,

Seclion 23, Unintentional Violations of Restrictions. In the even; of unintentional violation of
any of the foregoing resirictions with respect 10 any Lol the Declarant ar jis successors reserves he righ
(by and with mutual wrinen consent ol the Owner or Qwaers [or the time being of such Lot) to change,
amend. or releise any of (he foregoing restrictions gy the same may apply 10 thay particular Lot.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunio sel i
hand and scal this _ =% O “yol S @M Qo . 1997,

—_—

Signed, sealed and delivered Wildwood Ventures, Ine.

in the,presence of:
By: MVQ

Donuld C, Chapman, 3=,

Vice President
(CORPORATE SEAL,
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