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THIS DECLARATION, made this L7 day of _ Zfhs. , 1995, by
AIR VEST, L.L.P., a North Caroliha Limited Liability Partnership,
hereinafter called "Company" and "Developer";

WITNESSETH

WHEREAS, the Company is the owner of the real property
described in Article II of this Declaration and desires to create
thereon a planned development community with residential and
recreational uses to be known as "Holly Glen"; and

WHEREAS, the Company desires to provide for the preservation
of values, the maintenance of common facilities and services, and
the administration and enforcement of covenants and restrictions;
and

WHEREAS, the Company has caused or will cause to be
incorporated under the laws of the State of North Carolina a
non-profit corporation for the purpose of exercising the functions
aforesaid and which are hereinafter more fully set forth; .

NOW, THEREFORE, the Company declares that the real property
described in Article 1II, and such additions thereto as may
hereinafter be made pursuant to Article II hereof, is and shall be
held, transferred, sold, conveyed, given, donated, leased, occupied
and used subject to the covenants, restrictions, conditions,
easements, charges, assessments ("Assessments"), affirmative
obligations, and liens (all hereinafter sometimes referred to as

"the Covenants" or the "Covenants and Restrictions") hereinafter
set forth.

ARTICLE I.
DEFINITIONS

The following words and terms when used in this Declaration or
any supplemental declaration (unless the context shall clearly
indicate otherwise) shall have the following meanings:

(A) " Affiliate" shall mean any corporation owning more than
fifty percent (50%) of the voting stock or which is owned or
controlled by the Company or the Developer, and any partnership or
joint venture in which the Company or the Developer has more than
a fifty percent (50%) or more of the cash flow from such
partnership or joint venture.

(B) "Assoclation" shall mean and refer to Holly Glen
Homeowner’s Assoclation, a North Carolina non-profit corporation,
its successors and assigns.

(C) "Board of Directors" shall mean those persons elected or
appointed to act collectively as the directors of the Association.

(D) "Common Properties" and "Common Areas" shall mean and
refer to those tracts of land with all improvements then or
thereafter erected thereon which are deeded or leased to the
Association and designated as "Common Properties" or "Common
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Areas". The term shall also include any personal property acquired
or leased by the BAssociation if said property is designated a
"Common Property". All Common Properties and Areas are to be

devoted to and intended for the common use and enjoyment of the
Members of the Association, their guests, and visiting members of
the general public (to the extent permitted by the Board of
Directors of the Association) subject to the fee schedules, rules,
and regulations adopted by the Association. "Common Properties" and
"Common Areas" shall not include those tracts of land falling
within the definition of "Restricted Common properties" set forth
below.

(E) "Company" and "Developer" shall mean AIR VEST, L.L.P., a
North Carolina Limited Liability Partnership, its successors and
assigns.

(F) "Exempt Property" shall mean and refer to the following
classifications of property within the Properties:

(1) All lands and improvements designated on the Master
Plan for intended use, or land actually used, for indoor and
outdoor recreational and community facilities owned and operated by
the Company, the Company’s Affiliates, the Developer, the
Developer’s Affiliates, or the Association;

(2) All lands and improvements designated as Common
Properties or Restricted Common Properties;

(3) All lands and improvements committed to the
Association through express, written notification by the Company to
the Association of intent to convey to the Association, including,

without llmitation, Intended Common Properties and Intended
Restricted Common Properties;
(4) All lands designated on the Master Plan or on

recorded plats as Open Space or Private Open Space (hereinafter
referred to, respectively, as "Open Space Areas") and ("Private
Open Space Areas"), and any improvements thereon;

(5) Property which is wused for the maintenance,
operation and service of facilities within Common Properties,
Restricted Common Properties, Intended Common Properties,
Intended Restricted Common Properties, and facilities within Open
Space areas.

(6) Property which is wused for +the maintenance,
operation, and service of utilities within the Properties;
(G) "Family Dwelling Unit" shall mean and refer to any

improved property or any property formerly classified a Residential
Lot for which a building permit has been issued by the appropriate
governmental authorities, which property 1is located within the
Properties and intended for use as a Single Family Dwelling,
including without limitation any Single-Family Detached Dwelling,
Townhome, or Patio Home (or Zero lot line).

(H) "Holly Glen" shall mean and refer to the lands in Holly
Springs, Wake County, North Carolina, which are shown as a part of
Holly Glen on the Company’s Master Plans as revised from time to
time.

(I) "Intended for Use" shall mean the use intended for
various parcels within the Properties as shown on the Master Plan
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of Holly Glen prepared by the Company as the same may be revised
from time to time by the Company, or the use to which any
particular parcel of land is restricted by Covenants expressly set
forth or incorporated by references in deeds by which the Company
has conveyed the property.

(J) "Intended Common Property" shall mean and refer to those
tracts of land and any improvements thereon committed to the
Association through express, written notification by the Company to
the Association of intent to convey said property to the
Association as a Common Property. ‘

(K) “Intended Restricted Common Property" shall mean and
refer to those tracts of land and any improvements thereon
committed by the Company to become Restricted Common Property.

(LY "Inventory List" as used in these Covenants shall mean
and refer to a listing of those Residential Lots owned by the
Company, the Company’s Affiliates, the Developer, or the
Developer’'s Affiliates which are available for sale to the
purchasers, and which listing is submitted to the Association. The
Company reserves for itself, its Affiliates, the Developer, and the
Developer's Affiliates the right to make additions and deletions
from this listing.

(M) “Master Plan" shall mean and refer to the drawings and
documents which represent the conceptual plan for the future
development of Holly Glen. Since the concept of the future

development of Holly Glen is subject to continuing revision and
change by the Company, present and future references to the "Master
Plan" shall be references to the latest revision thereof.

(N) "Members" shall mean and refer to all those Owners and
Tenants who are Members of the Association as defined in Section 1
of Article III.

(0) “Neighborhood Areas" shall mean various areas within
Holly Glen, each of which have been subjected to Additional
Restrictive Covenants applied only to such areas.

(P) "“Owner" shall mean and refer to the Owner as shown by the
records in the Register of Deeds Office of Wake County, North
Carolina, whether it be one or more persons, firms, associations,
corporations, or other legal entities, of fee simple title to any
Residential Lot or Family Dwelling Unit situated wupon the
Properties but, notwithstanding any applicable theory of a deed of
trust, shall not mean or refer to the mortgagee or holder of a deed
of trust, its successors or assigns, unless pursuant to foreclosure
or a proceeding or deed in lieu of foreclosure; nor shall the term
"Owner" mean or refer to any lessee or Tenant of an Owner.

(Q) "Neighborhood Covenants" shall mean -the additional
Restrictive covenants applicable only to a particular Neighborhood
Area, the form, content and provisions of which shall be subject to
the review and approval of the Company.

(R) "Properties" shall mean and refer to the Existing
property described in Article II hereof, and additions thereto, as
are subjected to this Declaration or any Supplementary Declaration
under the provisions of Article II hereof.

(S) "Resident" shall mean and refer to each owner and Tenant
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of a Family Dwelling Unit who resides in Holly Glen.

(T) "Residential Lot" shall mean any subdivided parcel of
land located within the Properties for which no building permit has
been issued by the appropriate governmental authorities and which
is intended for wuse as a site for a Single Family Detached
Dwelling, Townhome, or Patio Home (or Zero lot line) as shown upon
any recorded final subdivision map for any part of the Properties.
No parcel shall, however, be classified as a Residential Lot until
the first day of the quarter of the year following after all of the
following have occurred:

(1) Recording of a Plat in the Register of Deeds Office
of Wake County, North Carolina, showing such Residential Lot;

(2) The Lot has been placed on an inventory list of lots
for sale submitted to the Association by the Company, the Company’s
Affiliates, the Developer, or the Developer’s Rffiliates, in those
cases where the Lot 1is owned by the Company, the Company’s
Affiliates, the Developer, or the Developer’s Affiliates; and

(3) The Lot is sufficiently developed to be subject to
Assessment, in the sole and uncontrolled discretion of the Board of
Directors, as a Residential Lot in those cases where the Lot 1is
owned by any third party other than the Company, the Company’s
Affiliates, the Developer, or the Developer’s Affiliates.

(U) "Restricted Common Properties" shall mean and refer to
those tracts of land with all improvements thereon which are
designated as "Common Properties" or "Common Areas" on any map of
a portion of the Property which 1is under the control and
jurisdiction of a "Sub-Association", as hereinafter defined, and
~which is reserved or restricted for the use of members of such
Sub-Associlation.

(V) "Sub-Associations" shall be North Carolina non-profit
corporations established by developers of places or portions of the
Properties requiring an association to manage the affairs of its
members and properties owned by or under the control of such
Sub-Association pursuant to the provisions of Declaration of
Covenants and Conditions applicable only to such areas, the form,
content and provisions of which shall be subject to the review and
approval of the Company.

(W) "Tenant" shall mean and refer to the lessee under a
written agreement of a Family Dwelling Unit in Holly Glen.

ARTICLE II.
EXISTING PROPERTY AND ADDITIONS

Section 1. Existing Property. The real property which is
subject to these Covenants is described as follows:

See EXHIBIT "A" attached hereto and incorporated herein by
reference.

The above-described real property shall sometimes be referred
to herein as the "Existing Property". The Company intends to
develop the Existing Property in accordance with a Master Plan,
which the Company reserves the right to review and modify at its
sole option from time to time. The Company, its successors and
assigns, shall not be bound to adhere to the Master Plan in the
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development of the land shown thereon. Subject to its right to
modify the Master Plan as stated herein, the Company shall convey
to the Association certain properties designated on the Master Plan
as properties which may be transferred to the Association, as, in
the reasonable exercise of the Company’s discretion, it so chooses

without regard to the relative location of such properties. Once
conveyed to the Association, those properties shall become Common
Properties. Dedication of Common Areas requires HUD/VA prior

approval as long as there is a Class B membership, and nothing
herein shall be construed so as to conflict with a HUD requirement,
if any, that the Common Areas be conveyed to the Association free
and clear of all encumbrances before HUD insures the first mortgage
or deed of trust in Holly Glen. The Company shall not be required
to follow any predetermined sequence or order of improvements and
development, and it may bring within the plan of these Covenants
additional lands, and develop same ' before completing the
development of the Existing Property. Other than as stated in this
paragraph, the Company shall have full power to add to, subtract
from, or make changes in the Master Plan regardless of the fact
that such actions may alter the relative maximum potential voting
strength of the various types of membership of the Assoclation.

Section 2. Additions to Existing Property. During the period
of development, which shall by definition extend from the date of
these covenants to January 1, 2010, the Company, its successors and
assigns, shall have the right, without further consent of the
Association, by one or more Supplementary Declarations, to bring
within the plan and operation of this Declaration one or more
additional properties, which may be in multiple parcels and take
place on more than one occasion; provided, annexation of additional
properties requires HUD/VA prior approval as long as there is a
Class B membership. The additions of such property authorized
under this paragraph may increase the cumulative maximum number of
Residential Lots and Family Dwelling Units authorized in the
Properties and, therefore, may alter the relative maximum potential
voting strength of the various types of membership of the
Assoclation. The Supplementary Declaration may contain such
complementary additions and/or modifications of the Covenants and
Restrictions contained in this Declaration as may be necessary or
convenient in the sole Jjudgment of the Company as are not
inconsistent with the plan of this Declaration.

ARTICLE ITI.
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1. Membership The Members of the Association shall
be (a) The Company, (b) every Owner. Every Owner shall be a Member
of the Association, except Owners who are exempt from the payment
of BAssessments shall not be Membpers of the Association unless
otherwise specified herein.
Section 2. Voting Rights The Association shall have two (2)
classes of regular voting membership:
(A) CLASS "A": Class "A" Members shall be all Owners other
than the Company, its successors and assigns; except Company shall
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be a Class "A" member to the extent provided in (B) hereinafter.
A Class "A" Member shall be entitled to one (1) vote for each
Family Dwelling Unit or Residential Lot which he owns.

\ (By CLASS "B": The Class "B" Member shall be the Company,
its successors and assigns. The Class "B" Member shall be entitled
to seven (7) votes for each Family Dwelling Unit or Residential Lot
in which it holds a fee or undivided fee interest; provided that
the Class "B" membership shall cease and be converted to Class "A"
membership on the happening of either of the following events,
whichever occurs earlier:

(1) when seventy-five percent (75%) of the Family
Dwelling Units in the entire Holly Glen subivision are deeded to
homeowners, excluding builders; provided, however, that the Class
"B" membership shall be reinstated with all rights, privileges and
responsibilities if after conversion of the Class "B" membership to
Class "A" membership as herein provided, additional lands are
annexed to the Property by the Company in the manner provided in
Article II of this Declaration; or

(2) on January 1, 2010.

(C) Payment of Special Assessments shall not entitle Class
"A" and "B" Members to additional votes.

(D) When any property entitling the Owner to membership as a
Class"A" Member of the Association is owned of record in the name
of two (2) or more persons or entities, whether fiduclaries, joint
tenants, tenants in common, tenants in partnership or any other
manner of joint or common ownership, or if two (2) or more persons
or entities have the same fiduciary relationship respecting the
same property, then their acts with respect to voting shall have
the following effect:

(1) If only one (1) votes, in person or by proxy, his act
shall bind all;

(2) If more than one (1) votes, in person or by proxy,
the act of the majority so voting shall bind all.

Section 3. Governance The Association shall be governed by a
Board of Directors consisting of not less than three (3) nor more
than nine (9) Members, the number, election, and term to be
determined in accordance with the By-Laws of the Association.

Section 4. Quorum Required for any Action Authorized at
Regular or Special Meetings of the Association. The quorum
required for any action which is subject to a vote of the members
at an open meeting of the Association shall be as follows:

(R) When a meeting of the Members of the Association is
called to vote on (i) an increase in the Maximum Regular Annual
Assessment greater than that provided for by Section 3 of Article
V hereof, (ii) a Special Assessment as provided for by Section 4 of
Article V hereof, (iii) the gift or sale or any parcel of land and
improvements thereon designated as a Common Property or Restricted
Common Property as provided for by subparagraph (F) of Section 3 of
Article IV hereof, (iv) an amendment to or termination of this
Declaration as provided for by Section 1 of Article VIII hereof,
the presence at the meeting of Members or proxies entitled to cast
sixty (60%) percent of each class of the total vote of the
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Membership required for such action shall constitute a quorum.

(B) When a meeting of the Members of the Association is
called to vote on any other action proposed to be taken by the
Association, other than that described in subparagraph (a) above,
the presence at the meeting of Members or proxies entitled to cast
thirty (30%) percent of each class of the total vote of the
Membership shall constitute a quorum.

Unless otherwise provided, any reference hereafter to "votes
cast at a duly called meeting"” shall be construed to be subject to
the quorum requirements established by this Article and any other
requirements for such “duly called meeting" which may be
established by the By-Laws of the Association. For the purpose of
this section, "proper notice" shall be deemed to be given when
given each Member not less than seven (7) days prior to the date of
the meeting at which any proposed action is to be considered.

Section 5. Proxies. Members of the Assoclation may vote and
transact business at any meeting of the Association by authorized
written proxy.

, Section 6. Ballots by Mail. When requested by the Board of
Directors, there shall be sent with notices of reqular or special
meetings of the Associlation a statement of motions to be introduced
for vote for the Members and a ballot on which each Member may vote
for or against each such motion. Each properly completed ballot
presented at such meeting shall be counted in calculating the
quorum requirements set out above; provided, however, such ballots
shall not be counted in determining whether a quorum 1s present to
vote upon motions not appearing on the ballot.

ARTICLE 1IV.
PROPERTY RIGHTS IN THE COMMON PROPERTIES:
Section 1. Members’ Easements of Enjoyment in Common
Properties. Subject to the provisions of these Covenants, the

rules and regulations of the Association, and any fees or charges
established by the Association, every Class "A" and "B" Member, and
every guest and tenant of such Class "A" and "B" Member, shall have
a right of easement of enjoyment in and to the Common Properties,
and such easement shall be appurtenant to and shall pass with the
title of every Residential Lot and Family Dwelling Unit. Employees
of the Class "B" Member and its agents shall have access to and
enjoyment of the Common Properties subject to rules, regulations,
and fee schedules established by the Board of Directors. A member
of Member’s immediate family residing with Member in Holly Glen
shall have the same easement of enjoyment hereunder as the Member.

As determined in the sole and uncontrolled discretion of the
Board of Directors, certain Owners of Exempt Properties, certain
prior owners of the Property and their families, and certain
Tenants and guests may have access to and enjoyment of the Common
Properties subject to rules and regulations and user fees
established by the Board of Directors.

Section 2. Title to Common Properties.

(R) The Company covenants for itself, its successors and
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assigns, that it shall convey by deed to the Association, at no
cost to the Association, and subject to (i) this Declaration of
Covenants and Restrictions, (ii) all other restrictions and
limitations of record at the time of conveyance, (iii) any
restrictions, limitations, conditions, or determinations as to the
purposes and uses of the conveyed properties as stipulated in said
deed, and (iv) any commitments by the Company to construct certain
improvements thereon as stipulated in said deed, those Intended
Common Properties described in Section 4 of the Article IV hereof,
and any other parcels of land and any improvements thereof now or
hereafter designated as Intended Common Properties; and, upon such
conveyance, such parcels of land and any improvements thereon shall
become Common Properties.

(B) The Association shall not refuse the designation of any
parcel of land or any improvements thereon as an Intended Common
Property, and, further, the Association shall not refuse to accept
any Intended Common Property as a Common Property at such time as
the Company, in its sole and uncontrolled discretion, deems it
advisable to convey such property to the Association.

(C) Upon conveyance to the Association, and/or the subjection
thereof to the provisions of this Declaration, or any parcel of
land and any improvements thereon as a Common Property by the
Company or any other party, the Association shall immediately
become responsible for all maintenance and operation of said
property, and for such additional construction of improvements
thereon as may be authorized by the Association’s Board of
Directors. It is the purpose of this provision to provide that the
Association shall be responsible for all maintenance and operation
of all Common Properties.

(D) Notwithstanding anything in the foregoing to the
contrary, the Company reserves unto itself, its successors and
assigns and agents, the right to enter upon any Intended Common
Property or Common Property for the purpose of constructing and
maintaining improvements and facilities thereon. The provisions of
this paragraph shall in no way create any obligation on the part of
the Company to construct or maintain any such improvements or
facilities on said properties.

(E) Natural areas, trail areas, landscape areas within public
rights-of-way, and similar areas may be designated and conveyed
from time to time. Written notification will not normally show
metes and bounds and, in any event, the metes and bounds as shown
on the recorded plat and deed to the Association shall govern.

(F) = Notwithstanding anything in the foregoing to the
contrary, the Company shall not be required to convey the above
referred to parcels where such conveyance would be prohibited under
agreements existing on the date hereof, but in such case, shall be
allowed to postpone such conveyance, without penalty, until such
time as said prohibition may be nullified.

Section 3. Extent of Members’ Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

(R) The right of the Association, in accordance with its
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By-Laws, to borrow money from the Company or any lender for the
purpose of improving and/or maintaining the Common Properties, and
providing services authorized herein and in aid thereof to mortgage
said properties; provided, however, that any such mortgage is with
the prior consent of both (a) two-thirds (2/3) of the Members of
the Association, either written or by affirmative vote of same in
person or by proxy in a duly called meeting of the Association with
said purpose being included in the notice of meeting, and (b) the
Company if it owns any properties in the Holly Glen Subdivision;

(B The right of the Association to take such steps as are
reasonably necessary to protect the above-described properties
against foreclosures;

(C) The right of the Association to suspend the rights
(including voting rights) and easements of enjoyment of any Member,
or Tenant or guest of a Member, for any period during which the
payment of any Assessments against property owned by such Member
remains delinquent, and for infraction of its published rules and
regulations, it being understood that any suspension for either
non-payment of any Assessment or a breach of the rules and
regulations of the Association shall not constitute a waiver or
discharge of the Member'’s obligation to pay the Assessment or
comply with the rules and regulations, and provided that the
Association shall not suspend the right to use any roads belonging
to the Association subject to the rules, regulations and fees, if
any, established by the Association for such use;

(D) The right of the Association to charge reasonable
admission and other fees for the use of recreational facilities (1if
any) and services on the Common Properties and the right of the
Association to open the recreational facilities for use to
outsiders (nonowners) subject to rules and regulations established
by the Association to govern such use;

(E) The right of the Company or the Association by its Board
of Directors to dedicate or transfer to any public or private
utility easements on any part of the Common Properties;

(F) The right of the Association to give, sell or trade all
or any part of the Common Properties, including lease-hold
interests, subject to (i) the provisions of this Declaration of
Covenants and Restrictions and (ii) all other restrictions and
limitations of record at the time of conveyance, to any public
agency, authority, public service district, utility, or private
concern for such purposes and subject to such conditions as may be
agreed to by Members, provided, however, that no such gift or sale
of any parcel of land and improvements thereon, or determination as
to the purposes or as to the conditions thereof, shall be effective
unless such dedication, transfers, and determinations as toO
purposes and conditions shall be authorized by the prior consent of
both (a) two-thirds (2/3) of the Members of the Association, either
written or by affirmative vote of same in person or by proxy in a
duly called meeting of the Association with said purpose being
included in the notice of meeting, and (b) the Company if it still
owns any properties in the Holly Glen Subdivision. If ingress oOr
egress to any Residential Lot or Family Dwelling Unit is through
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the common area, any conveyance or encumbrance of such area 1is
subject to the Lot or Unit owner's easement. The gift or sale of
any personal property owned by the ARssociation shall be determined
by the Board of Directors in its sole and uncontrolled discretion;
(G) The right of the Company or the Assoclation to sell,
exchange or convey small portions of Common Area adjoining
Residential lots in order to alleviate minor setback violations.
Section 4. The Company covenants for itself, its successors
and assigns, that, prior to January 1, 2010, it shall convey to the
Association, at no cost to the Association, and subject to all the
restrictions and limitations of the wvarious Articles of this
Declaration and any other restrictions and limitations of record,
all properties designated as Intended Common Properties except such

designated properties that are conveyed to the Town of Holly
Springs.

ARTICLE V. o
COVENANTS FOR ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Company covenants, and each Owner of any

Residential Lot and Family Dwelling Unit located within the
Properties, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to
all the terms and provisions of this Declaration and to pay to the
Association: (a) Annual Assessments or charges; and (D) Special
Assessments or charges for the purposes set forth in this Article,
such Assessments to be fixed, established and collected from time
to time as hereinafter provided. The Annual and Special
Assessments, together with a four percent (4%) late charge after
fifteen (15) days past due, interest at the maximum legal rate, and
costs of collection thereof, including a reasonable attorney'’s fee
as hereinafter provided, shall be a charge and continuing lien on
the real property and improvements thereon against which each such
Assessment is made, and shall also be and remain the personal
obligation of the Owner of such property at the time when the
Assessment first became due and payable. Co-owners shall be
jointly and severally liable for the entire amount of the
Assessment.

Section 2. Purpose of Assessments. The Annual Assessments
levied by the Association shall be used exclusively for the
establishment, improvement, insurance of, maintenance, enhancement,
enlargement, and operation of the Common Properties and Intended
Common Properties, and to provide services which the Association is
authorized to provide. : )

Section 3. Application of "Maximum" Assessment. The Maximum
Regular Annual Assessment, as set forth on Schedule 1, and as it
automatically increases annually pursuant to the provisions of
subparagraph (D) below, shall be levied by the Associlation, unless
the Board of Directors of the BAssociation, by majority vote,
determines that a lesser amount will meet the functions of the
Association for any particular year; provided, however, as the
Company is engaged in the development of properties which are

10



subject to the terms of this Declaration, the Association may not
reduce Assessments below those set out on Schedule 1 without the
written consent of the Company so long as the Company owns any
properties in the Holly Glen Subdivision.

If the Board of Directors shall levy less than the Maximum
Regular Annual Assessment for any Assessment year and thereafter,
during such Assessment year, determine that the functions of the
Association cannot be funded by such lesser Assessment, the Board
may, by majority vote, levy a Supplemental Assessment. In no event
shall the sum of the initial and Supplemental Assessments for that
year exceed the applicable Maximum Regular Annual Assessment.

Subject to the conditions above, if the Board of Directors, by
majority vote, determines that the functions of the Assoclation
will not be properly funded, either for one year only or including
subsequent years, it may approve a specified increase in the
Maximum Regular Annual Assessment with the prior consent of both
(a) two-thirds (2/3) of the Members of the Association, either
written or by affirmative vote of same in person or by proxy in a
duly called meeting of the Association with said purpose being
included in the notice of meeting, and (b) the Company, if it owns
any properties in the Holly Glen Subdivision. An increase in the
Maximum Regular Annual Assessment for one year only pursuant to the
provisions hereof shall in no way affect the Maximum Regular Annual
Assessment for subsequent years or increases thereof in subsequent
years.

(B) Assessments shall be billed annually or on such other
basis as may be determined by the Board of Directors. The billing
schedule shall be the same for all properties of a specified
category; however, the Board of Directors, in its discretion, may
establish different schedules for the billing of Assessments due
for different categories of property.

(B) The Board of Directors may retain a billing agent to
collect the Assessments provided for herein.

(C) The Owner of any assessable property which changes from
one category to another during an Assessment year shall be billed
an additional amount for the remainder of that year to reflect the
category change.

(D) From and after December 31, 1996, the Maximum Regular
Annual Assessment shall be automatically increased each year by ten
(10%) percent unless a lesser amount is specified by the Board of
Directors. ,

(E) Any increase or decrease in the Maximum Regular Annual
Assessment or actual levied assessment shall be made in such a
manner that the proportionate increase-or decrease 1s the same for
Owners of Residential Lots and Family Dwelling Units.

Section 4. Special Assessment for Improvements and Additions.
Tn addition to the Maximum Regular Annual Assessments authorized by
Section 3 hereof, the Association may levy Speclal Assessments for
the following purposes:

(R) Construction, reconstruction, remodeling, improvement,
maintenance, repair, or replacement of the Common Properties,
Restricted Common Properties, Intended Common Properties, or
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Intended Restricted Common Properties or improvements or facilites
thereon, including the necessary fixtures and personal property
related thereto; . .

(B) Additions to the Common Properties or Restricted Common
Properties;

(C) Provision for the necessary facilities and equipment to
offer the services authorized herein;

(D) Repayment of any loan made to the Association to enable
it to perform the duties and functions authorized herein.

Such Special Assessment must have the prior consent of both
(a) two-thirds (2/3) of the Members of the Association, elther
written or by affirmative vote of same in person or by proxy in a
duly called meeting of the Association with said purpose being
included in the notice of meeting, and (b) the Company, if it owns
any properties in the Holly Glen Subdivision.

The fact that the Association has made an Annual Assessment
for an amount up to the Maximum Regular Annual Assessment shall not
affect its right to make one or more Special Assessments during the
year. '

The proportion of each Special Assessment to be paid by the
owners of the various classifications of assessable property shall
be equal to the proportion of the Annual Assessments levied for the
Assessment year during which such Special Assessments are approved
by the Members.

Section 5. Reserve Funds. The Association shall establish
reserve funds from its Annual Assessments to be invested and held
for major rehabilitation or repairs; emergency and other repailrs
required as a result of storm, fire, natural disaster, or other
casualty loss; or initial costs of any new service to Dbe performed
by the Association. '

Section 6. Additional Duties of the Board of Directors. The
Board of Directors of the Association shall fix the amount of the
Annual Assessment against each Residential Lot and Family Dwelling
Unit within the Assessment Schedule as provided hereinabove, and
shall, at that time, direct the preparation of an index of the
Properties and Annual Assessments applicable thereto, and any
Special Assessments applicable thereto, which shall be kept in the
Office of the Association and which shall be open to inspection by
any Member.

The Association, or its authorized billing agent if
applicable, shall upon demand furnish a written certificate, signed
by an Officer of the Association, setting forth whether Assessments
on a particular property have been paid. Such certificate shall be
conclusive ‘evidence against all but the Owners of payment of any
Assessment therein stated to have been paid.

Section 7. Effect of Non-Payment of Assessment: The Personal
Obligation of the Owner; the Lien; Remedies of Association. If any
Annual or Special Assessment is not paid on or before the due date
specified therein, then such Assessment shall be considered
delinquent and shall, together with a four percent (4%) late charge
after fifteen (15) days past due, interest at the maximum legal
rate, and costs of collection thereof, including a reasonable
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attorney’s fee, become a charge and continuing lien on the land and
all improvements thereof against which each such Assessment is
made, as well as the personal obligation of each Owner of the lot
against which it is assessed. If the Assessment is not paid within
thirty (30) days after the due date, the Association may file suit
against the Owner personally to recover the amounts described
above, and/or an action to enforce the lien by sale of the lot to
satisfy same.

Section 8. Subordination of the Lien. The Lien of the
Assessments provided for herein shall be subordinate to the lien of
any mortgages or deed of trust now or hereafter placed upon any
properties subject to Assessment. Holders of mortgages or deeds of
trust are not required to collect Assessments. Failure to pay
assessments does not constitute a default under an insured mortgage
or deed of trust.

Section 9. Exempt Property. The following property,
individuals, partnerships, and corporations subject to this
Declaration shall be exempted from the Assessment, charge, and lien
created herein:

(A) All lands designated on the Master Plan for intended use,
and all lands and improvements actually used, for recreational and
community facilities owned and operated by the Company, the
Company's Affiliates, the Developer, the Developer'’'s Affiliates,
and the Association; ’

(By All lands and improvements thereon designated in any way
as Common Properties or Restricted Common Properties; ,

(C) All lands and any improvements thereon committed to the
Assocliation through express, written notification by the Company to
the Association of intent to convey to the Association, including,
without limitation, Intended Common Properties and Intended
Restricted Common Properties;

(D) Property used for the maintenance, operation and service
of facilities within Common Properties, Restricted Common
Properties, Intended Common Properties, and Intended Restricted
Common Properties; ‘

(E) Property used for the maintenance, operation, and service
of utilities within the Properties;

(F) The grantee in conveyances made for the purpose of
granting utility easements.

(G) Property and improvements owned by any other Homeowners
Association organized by the Company or by others with the consent
of the Company within the Properties if such Homeowners Association
operates such facilities for the private use of its members or the
Mempbers of the Association;

(H) Places of worship; libraries; fire stations and rescue
squads; post offices, day care centers, nursery schools and other
schools and instructional centers; non-profit or charitable
community, civic, or cultural clubs and institutions; and other
community facilities which the Board of Directors, in its sole and
uncontrolled discretion, may designate as Exempt Properties.

Section 10. Annual Statements. The President, Treasurer, Or
such other Officer as may have custody of the funds of the
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Association shall annually, within sixty (60) days after the close
of the fiscal vyear of the Association, prepare a financial
statement showing the assets and liabilities of the Association at
the close of such fiscal year, and a statement of revenues and
expenses. Such Officer shall furnish to the Board of Directors,
the Company and Developer, and to each Member of the Association
upon the Member’s request, a copy of such statement.

Section 11. Annual Budget. The Board of Directors shall
prepare, at least sixty (60) days prior to the first day of the
upcoming fiscal year, a budget outlining anticipated receipts and
expenses for the upcoming fiscal year. A copy shall be furnished
to the Company and Developer, and to each Member of the Association
upon the Member’s request. The fiscal books of the Association
shall.-be available for inspection by the Company, Developer, and
Members.

Section 12. Working Capital Fund. At the time of closing of
each sale or transfer (other than intra-family) of a Family
Dwelling Unit, a sum equal to at least two months assessment for
each unit (based on the "Current Regular Annual Assessment" in
effect at the time of the sale) shall be collected from the Buyer
and transferred to the Association, to be designated as working
capital or operating funds in the discretion of the Board of
Directors. Amounts paid into the fund shall not be considered
advance payment of the next due regular assessment.

ARTICLE VI.
FUNCTIONS OF ASSOCIATION
Section 1. Ownership, Operation and Maintenance of
Properties. The Association may own, operate, and/or maintain

Common Properties, Restricted Common Properties, Intended Common
Properties, and Intended Restricted Common Properties, equipment,
furnishings, and improvements devoted to the following uses:

(A) For roads, roadways, roadway medians, roadway islands,
and parkways along said roads or roadways, cul-de-sac islands, and
neighborhood or other area entrances (including signs) throughout
the Properties;

(B) For sidewalks, walking paths or trails, and bicycle paths
through the Properties;

(C) For transportation throughout the Properties, e.g.,
shuttles, buses, electric vehicles, etc.;
(D) For security and fire protection services including

security stations, guardhouses, police equipment, fire stations and
fire fighting equipment, and buildings wused in maintenance
functions; ' - .

(E) For emergency health care including ambulances, rescue
squad facilities, emergency care medical facilities, and the
equipment necessary to operate such facilities;

(F)y For providing any of the services which the Association
is authorized to offer under Section 2 of this Article;

(G) For purposes set out in deeds by which Common Properties
and Restricted Common Properties are conveyed to the Association,
provided that such purposes shall be approved by the Members of the
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Association as set out in Section 4 of this Article; ,

(H) For indoor and outdoor recreational and community
facilities;

(I) For water and sewage facilities and any other utilities,
if not adequately provided by a private utility, Wake County or the
Town of Holly Springs;

(J) For the cleaning, landscaping and maintenance of all
roadway medians and islands, parkways along said roadways,
cul-de-sac islands and neighborhood and other area entrances
(including signs).

Section 2. Services. The Association may provide the
following services:
(A) Cleaning, maintenance, lighting, landscaping, and

beautification of all roads, roadways, parkways, lakes, parks,
sidewalks, walking trails, bike trails, signs, recreational and
community facilities, Common Properties, Restricted Common
Properties, Intended Common Properties, and Intended Restricted
Common Properties, and also all public properties which are located
within or in a reasonable proximity to the Properties such that
their deterioration would affect the appearance of the Properties
as a whole;

(B) Transportation within the Properties, for example Dby
shuttles, buses, and electric vehicles;

(D) Police protection and security, including but not limited
to the employment of police and security guards, maintenance of
electronic and other security devices and control centers for the
protection of persons and property within the Existing Property,
and assistance in the apprehension and prosecution of persons who
violate the laws of the State of North Carolina, the County of
Wake, or the Town of Holly Springs within the Properties;

(E) Fire protection and prevention;

(F) Garbage and trash collection and disposal;

(G) Insect and pest control to the extent that it 1is
necessary or desirable in the judgment of the Board of Directors of
the Association to supplement the service provided by the state and
local governments;

(H) All services necessary or desirable in the judgment of
the Board of Directors of the Association to carry out the
Association’s obligations and business under the terms of this
document;

(1) All actions necessary to enforce all Covenants and
Restrictions affecting the Properties and to perform any of the
functions of services delegated to the Association in any Covenants
or Restrictions applicable to the Properties;

(J) Set up and operate an Architectural Review Board for all
Common Properties or Intended Common Properties, and, in the event
that the Association is designated by the Company as the agent or
the assign of the Company for such purposes, extend the operation
of the Architectural Review Board to all properties within Holly
Glen;

(K) Provide day care and child care services;

(L) Conduct instructional, recreational, sports, crafts,
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social and cultural programs of interest to Members, their families
and guests;

(M) Provide for the improvement of air and water quality
within the Properties;

(N) Provide safety equipment and facilities for emergencies;

(0) Support the operation of transportation services between
key points of the Properties and the ailrports, other public
transportation terminals and public centers serving the area
surrounding the Properties;

(P) Construct, operate, and maintain improvements on Common
Properties, Restricted Common Properties, Intended Common
Properties, or Intended Restricted Common Properties for use for
any of the purposes authorized in this Article, or as may be
required to provide any of the services authorized in this Article;

(Q) Provide administrative services for the benefit of the
Association and its Members, including, but not 1limited to
communication services and newsletters to inform Members of
activities, notices of meetings, and other issues and events of
community interest;

(R) Provide liability and hazard insurance covering
improvements and activities on the Common Properties and Restricted
Common Properties;

(S) Provide water, sewage, and any necessary utility services
not provided by a public body, private utility or the Company;

(T) Provide, conduct, and maintain water pollution and
shoreline erosion abatement measures including, without limitation,
maintenance and repair of shore revetments, dams, spillways and
groins; and

(U) To construct and establish standards for mailboxes,
signs, and other standard features for use throughout the
Properties. '

(V) To provide for communication facilities and systems, for
example central television antennas, dishes, or cable television
systems.

Section 3. Minimum List of Function and Services. The
"Minimum list of Functions and Services" shall establish and define
the minimum level of functions and services which the Association
must furnish or cause to be furnished to its Members. So long as
the Company is engaged in the development of Properties which are
subject to the terms of this Declaration, the Association shall not
reduce the level of functions and services it furnishes to its
Members below such minimum level without the prior written consent
of the Company. At a minimum the Association shall:

(A) Provide or procure the administrative services necessary
to carry out the Association’s obligations and business under the
terms of this Declaration, the Articles of Incorporation of the
Association, and the By-Laws of the Association;

(B) Administer and enforce the covenants and restrictions
established in this Declaration, including, but not limited to, the
following:

(1) Set, levy, notify Members of, and collect
Assessments.
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(2) Maintain accurate records of Members, Property
Classifications, Votes, Assessments, the Cumulative Number of
Residential Lots and Family Dwelling Units in the Properties, and
the Maximum Regular Annual Assessment;

(3) Operate an Architectural Review Board if, and when,
this responsibility is delegated to the Association by Declarant;

(4) Maintain and operate all Common Properties,
including payment of ad valorem taxes and public assessments on
same;

(5) Hold Annual and Special Meetings as required, hold
elections for the Board of Directors as required, and give Members
proper notice of same as required; and

(6) Prepare Annual Statements and Annual Budgets, and
make -the financial books of the Association available for
inspection by Members, the Board of Directors, the Company, and
Declarant at all reasonable times.

(C) Provide appropriate 1liability and hazard insurance
coverage for improvements and activities on all Common Properties;
(D) Provide appropriate directors’ and officers’ legal

liability insurance, and indemnify persons pursuant to the
provisions of the By-Laws of the Association;

(E) Keep a complete record of all its acts and corporate
affairs;

(F) Provide regular and thorough cleanup of all roads,
roadways, medians, roadway islands, parkways, recreational areas
and amenities, cul-de-sac islands, neighborhood and other
entrances, ponds and walking paths along the pond shoreline, and
bike trails throughout the Properties (including landscaping areas
along roads adjacent to the Properties), including, but not limited
to, mowing grass on all roadsides, cul-de-sac and roadway islands,
entrances, dams and pond shoulder areas, parks, and bike trails;
sweeping all roads and bike trails; landscaping maintenance on all
roadsides, cul-de-sac and roadway islands, entrances, parks,
recreational areas and bike trails. Such cleanup as 1is possible
shall begin within an individual residential neighborhood as soon
as construction of dwellings has  commenced within said
neighborhood;

(G) Provide general maintenance of all identification,
informational and directional signs, bike trail signs, and
neighborhood and other area signs, including, but not limited to,
painting, light replacement, repair work and replacement as needed;

(H) Operate and maintain all lighting within the entrance
area, private streets, Common Properties, and recreational and
community facilities; :

(I) Provide regular and thorough maintenance and cleanup of
all Common Properties and Intended Common Properties, including,
but not limited to, mowing of grass, fertilization as needed,
landscape maintenance as needed, pickup and disposal of trash,
repair, maintenance and replacement of sprinkler systems, washing
down of picnic tables and benches as needed, and painting, repairs
to and replacement of all improvements as needed, including, but
not limited to, the swimming pool, tennis courts, clubhouse similar
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facilities, if applicable.
(J) Maintain insurance coverage as follows:

(1) Ownership of Policies. All insurance policies upon
the Common Property shall be purchased by the Association for the
benefit of the Association, the Company, the Developer, the Owners,
and their mortgagees as their security interests may appear, and
provisions shall be made for the issuance of certificates of
coverage and mortgagee endorsements upon request.

(2) Coverage. All buildings and improvements upon the
land and all personal property included in the Common Areas and
facilities shall be insured in an amount equal to one hundred
percent (100%) insurable replacement value as determined annually
by the Association with the assistance of the insurance company

providing coverage. Such coverage shall provide protection
against: '

(1) Loss or damage by fire and other hazards
covered by standard extended coverage endorcement, and

(ii) Such other risks as from time to time shall be
customarily covered with respect to building on the land.

(iii) The policies shall contain clauses providing
for waiver of subrogation.

(3) Liability. Public liability insurance shall be
secured by the Association with limits of liability of no less than
One Million Dollars ($1,000,000.00) per occurrence and shall
include an endorsement to cover liability of the owners as a group
to a single Owner. There shall also be obtained such other
insurance coverage as the Association, the Board of Directors, the
Developer, or the Company shall determine from time to time to be
desirable and necessary.

(4) Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the
Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds thereof shall be payable to the
Association as insurance trustee under this Declaration.

(5) Bond. All persons responsible for or authorized to
expend funds or otherwise deal in the assets of the Associlation or
those held in trust shall first be bonded by a fidelity insurer to
indemnify the Association for any loss or default in the
performance of their duties in an amount equal to one year’s
assessments plus reserves accumulated.

Section 4. Obligation of the Association. The Association
shall not be obligated to carry out or offer any of the functions
and services specified by the provisions of this Article except as
specified in Section 3 -of this Article VI. The - functions and
services to be carried out or offered by the Association at any
particular time shall be determined by the Board of Directors of
the Association taking into consideration the funds availlable to
the Association and the needs of the Members of the Association.
The functions and services which the Association is authorized to
carry out or to provide, may be added or reduced at any time upon
the consent of (a) two-thirds (2/3) of the Members of the
Association, either written or by affirmative vote of same 1in
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person or by proxy in a duly called meeting of the Association with
said purpose being included in the notice of meeting, and (b) the
Company if it owns any properties in the Holly Glen Subdivision.

Section 5. Mortgage and Pledge. The Board of Directors of
the Association shall have the power and authority to mortgage the
property of the Association and to pledge the revenues of the
Association as security for loans made to the Association to be
used by the Association in performing its authorized functions and
services; provided that any such mortgage is with the prior consent
of both (a) two-thirds (2/3) of the Class A Members of the
Association, either written or by affirmative vote of same in
person or by proxy in a duly called meeting of the Association with
said purpose being included in the notice of meeting, and (b) the
Company if it owns properties in the Holly Glen Subdivision. If’
ingress or egress to any Residential Lot or Family Dwelling Unit is
through the common area, any encumbrance of such area is subject to
the Lot or Unit owner’s easement. The Company may, but shall not be
required to, make loans to the Association, subject to approval by
the Company of the use to which such loan proceeds will be put and
the terms pursuant to which such loan will be repaid.
Notwithstanding anything in this Declaration to the contrary, the
Association shall not be allowed to reduce the level of the Annual
Assessment below the limit of the Maximum Regular Annual Assessment
at any time there are outstanding any amounts due the Company as
repayment of any loans made by the Company to the Association
without the express written consent of the Company.

ARTICLE VII.
ARCHITECTURAL CONTROL

Section 1. Purpose. The primary purpose and foremost
consideration of these restrictive covenants is the creation of a
community which is aesthetically pleasing, functionally convenient,
and protective of the owners’investment. The establishment of
detailed standards relating to design, size and location of
dwellings and other structures makes it impossible to take full
advantage of the individual characteristics of each lot,
technological advances, and environmental values. In order to
implement the purposes of these covenants the Declarant may
establish and amend from time to time objective standards,
regulations, specifications, rules and guidelines for architecture,
construction, signs, mailboxes, landscaping, and environment which
may be the same for the subdivision as a whole or different for
individual neighborhoods.

Section 2. Controls. ,

(A) No building, fence, or other improvement shall be
constructed, erected, placed, or altered on any lot until the
building plans and specificatlons (including but not limited to
architectural style, construction techniques, exterior materials,
colors, and finishes, roofing material, driveway material, and
landscape design), and plat showing the proposed location of same
have been approved in writing by the architectural committee, in
its sole and uncontrolled discretion and based upon such grounds as
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it alone deems sufficient, so as to ensure the goals above as well
as conformity and harmony of exterior design and construction with
existing structures and improvements in the development and the
intent of these covenants. The plat shall also show location,
topography, finished elevation, drainage, and setbacks. 1In the
event the committee fails to approve or disapprove the complete set
of plans, specifications, and plat within thirty (30) days after
submission, this covenant will be deemed fully complied with. The
committee may retain all plans, specifications, and plats submitted
to them.

(B) All driveways shall be paved with concrete, brick or such
other material as may be approved in writing by the Architectural
Committee. Each lot owner shall, prior to occupancy, provide for
sufficient off-street parking for a minimum of two (2)
automobiles.

(C) It shall be the responsibility of each lot owner to
prevent and correct unclean or unsightly conditions of buildings or
lots. All lots shall be kept clean and free of garbage, junk,
trash, debris, non-operable vehicles and apparatus, and any
substance and condition that might contribute to an unsightly
condition, health hazard or the breeding and habitation of snakes,
rats, or insects. The owners of lots shall see to the mowing of
their lawn as needed, the maintenance and protection of
landscaping, the proper drainage of the lot so as to prevent soil
erosion, and the maintenance of the home and other structures and
improvements located on said lot so as to insure their good
condition and appearance. "Lot" as used in this section also
includes that portion of the lot between the right of way and the
pavement.

Upon a lot owner’s continued failure or refusal to abide by
this section after fourteen (14) days written notice, the
Architectural Committee may perform the required maintenance and
repairs, with the lot owners to be responsible for the reasonable
charges for same, together with a twenty-five percent (25%)
surcharge to the Association to cover its administrative costs.
The charges and surcharge shall constitute a lien upon the lot to
the same extent as an unpaid Regular Annual Assessment.

Any dwelling or outbuilding which is destroyed in whole or in
part by fire, windstorm, or other casualty or act of God must be
rebuilt or the debris removed and the lot restored to a sightly
condition promptly, and any event within six (6) months.

No offensive or noxious activity shall be carried on upon any
lot, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or nuilsance to other
residents. There shall not be maintained any plant, animal, device
or thing of any sort whose activity or existence 1s in any way
noxious, loud, dangerous, unsightly, unpleasant or of a nature as
may diminish or destroy the enjoyment of the neighborhood by the
owners thereof. Unless otherwise approved in writing by the
architectural committee, no sign, other than a single "For Sale" or
"Sold" sign, and signs at the sales office, shall be placed on any
lot. Lot owners’ vehicles shall not be habitually parked on the
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street; and no boat, camper, commercial vehicle, vehicle with three
or more axles, or trailer shall be parked or permitted to remain on
a street, or on a lot so as to be visible from the street. Outside
clothes lines are not permitted on lots.

(D) 211 mailboxes shall be of the same design, color,
construction, and materials and shall be as approved by the
Architectural Committee. Receptacles for newspapers or other

publications are not permitted except as part of the approved
mailbox design.

(E) Declarant reserves to itself and its successors and
assigns, in addition to any easements of record, a perpetual,
alienable and releasable easement and right on, over and under the
ground to erect, install, maintain and use electric and telephone
poles, wires, cables, conduits, sewers, water mains, water drainage
provisions and facilities, and other suitable equipment for the
conveyance and use of electricity, telephone equipment, cable
television, gas, water, sewer, water drainage and public
conveniences or utilities on, in or over five (5) feet around the
perimeter of each lot. These easements and rights expressly
include the right to cut any trees, bushes, or shrubbery, excavate
and grade soil, and take any other action reasonably necessary to
economical and safe utility installation and to maintain reasonable
standards of health, safety and appearance.

(F) Radio towers, exterior television antennas and similar
transmission and receiving apparatus shall not be placed on the
property, except that one small satellite dish may be placed on
each lot if adequately screened so as not to be visible from the
street if approved in writing by the architectural committee.

(G) Houses and related structures must be completed within
one (1) year after the construction of same shall have commenced,
except where such completion is interrupted by fire or similar
casualty or act of God.

Section 3. Review Board. The architectural committee shall
be composed of the Company, the Developer, and such persons and
entities as designated or appointed by the Company and the
Developer, until such time, not later than the sale or transfer of
all the Properties by the Company and Developer, as the Company and
the Developer designate a minimum of three (3) Members to serve as
the committee, without compensation, other than actual expenses,
until they are replaced by majority vote of the Members.

ARTICLE VIII.
GENERAL PROVISIONS

Section 1. Term and Amendment of Covenants and Restrictions:
These restrictive covenants shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Company,
the Developer, the Association, the Owners, and their heirs,
successors, and assigns, for a term of thirty (30) years from the
date of this Declaration is recorded, at which time they shall
automatically be deemed extended for successive ten (10) year
periods unless revoked or modified by two-thirds (2/3) of the then
owners of the lots. These restrictive covenants may be amended at
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any time by written agreement of both (a) two-thirds (2/3) of all
of the owners of the lots, and (b) the Company and the Developer if
they own any properties in the Holly Glen Subdivision; provided
amendment reguires HUD/VA prior approval as long as there is a
Class B membership.

Notwithstanding the foregoing, the Company, for so long as it
shall retain control of the Board of Directors of the Association,
and, thereafter, the Board of Directors, may amend this Declaration
as shall be necessary, in its opinion, and FNMA and without the
consent of any Owner, in order to qualify the Association for
tax-exempt status, correct obvious errors and omissions herein,
conform to the reguirements of any law or governmental agency
having legal jurisdiction over the Properties or any improvements
thereon for mortgage or improvement loans made, insured, oOr
guaranteed by a government agency or to comply with the
requirements of law or regulations of any corporation or agency
belonging to, sponsored by, or under the substantial control of,
the United States Government or the State of North Carolina,
regarding purchase or sale of any portion of the Properties or
mortgage interests therein, as well as any other law or regulation
relating to the control of the Properties, including, without
limitation, ecological controls, construction standards,
aesthetics, and matters affecting the public health, safety, and
general welfare. A letter from an official of any such corporation
or agency, including, without limitation, the  Veterans
Administration, United States Department of Housing and Urban
Development, the Federal Home Loan Mortgage Corporation, Government
National Mortgage Corporation, or the Federal National Mortgage
Association, requesting or suggesting an amendment necessary to
comply with the requirements of such corporation or agency shall be
sufficient evidence of the approval of such corporation or agency,
provided that the changes made substantially conform to such
request or suggestion. Such Amendment shall become effective upon
the date of its recordation in the Wake County Registry.

Section 2. Invalidation: Should any covenant or restriction
herein contained, or any sentence, clause, phrase, or term of this
Declaration be declared to be void, invalid, illegal or
unenforceable for any reason by the adjudication of any court or
other tribunal having jurisdiction over the parties and the subject
matter hereof, such judgment shall in no way affect the other
provisions hereof which are hereby declared to be severable and
which shall remain in full force and effect. In addition, if there
is any contradiction between these restrictions and any
governmental ordinances, laws or regulations of a federal, state,
or local agency, the latter shall prevail.

Section 3. Notice: Notice to all owners of a lot shall be
deemed to have been given when (a) deposited, postage pald, in the
United States Mail addressed to one or more of said owners at the
most recent address shown on the county tax records, or (b) hand
delivered to the lot.

Section 4. Enforcement: Enforcement of these covenants and
restrictions shall be by the Company, the Developer, any Member,
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any Owner, or the Association via any proceeding at law or in
equity against any persons violating or attempting to violate any
covenant or restriction herein, to restrain violation and/or
recover damages. The failure of any party to enforce any covenants
or restrictions herein for any period of time shall in no event be
deemed a waiver or estoppel of the right to enforce any or all
restrictions thereafter.

Section 5. Interpretation. The Board of Directors of the
Association shall have the right to determine all questions arising
in connection with this Declaration of Covenants and Restrictions,

and to construe and interpret its provisions, and 1its
determination, construction, or interpretation shall be final and
binding. In all cases, the provisions of this Declaration of

Covenants and Restrictions shall be given that interpretation or
construction that will best tend toward the consummation of the
general plan of improvements.

Section 6. Authorized Action. All actions which the
Association is allowed to take under this instrument shall be
authorized actions of the Association if . approved by the Board of
Directors of the Association in the manner provided for in the
By-Laws of the Association, unless the terms of this instrument
provide otherwise.

Section 7. Other Agreements. Notwithstanding anything
contained herein to the contrary, all the provisions of these
Covenants shall be subject to and conform with the provisions of:

(A) The Zoning Ordinances of the Town of Holly Springs and
County of Wake, and the rules and regulations promulgated
thereunder, as may from time to time hereafter be amended or
modified;

(B) The Master Plan for the development of Holly Glen as may
from time to time hereinafter be amended or modified.

None of the provisions of this section are or shall in any way
pe construed to be or to constitute a conveyance, transfer,
disposition, waiver or relinguishment of any right, title, and
interest of the Company of the Association, as their respective
rights, titles, and interests may appear, in and to or under any of
the above referenced instruments or documents to or for the benefit
of any other person, firm or corporation.

Section 8. Limited Tiability. In connection with all
reviews, acceptances, inspections, permissions, consents or
required approvals by or from the Company and/or the Assoclation
contemplated under this Declaration, neilther the Company nor the
Association shall be liable to an Owner or to any other person on
account of any claim, liability, damage, oOr expense suffered or
incurred by or threatened against an Owner oOr such other person and
arising out of or in any way relating to the subject matter of any
such reviews, acceptances, inspections, permissions, consents or
required approvals, whether given, granted, or withheld.

Section 9. Management and Contract Rights of Association.
The Company may enter into a contract with a Management company Or
manager for the purposes of providing all elements of the
operation, care, supervision, maintenance, and management of the
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property. However, no such contract shall Dbe binding upon the
Association except through express adoption, or ratification of the
terms and conditions of such contract. Any contract or lease

entered into by the Company or by the Association while the Company
is in control thereof shall contain a provision allowing the
Association to terminate such contract without justification or
penalty after transfer of management by the company to the
Association.

Section 10. Exchange of Common Area. Notwithstanding any
provision herein to the contrary, it is expressly provided that the
Association may exchange with the Company, as well as any other
Owner, for fair wvalue any portion of the Common Properties
theretofore conveyed to the Association for additional property to
be added to the Common Properties. Any such exchange and
conveyance shall be subject to prior VA or HUD and FNMA approval.
Upon such exchange and conveyance, the area conveyed shall cease to
be Common properties and shall cease to be subject to the
provisions of this Declaration relating to the Common Properties.
Any area acquired by the Association pursuant to the foregoing
language shall become Common Property and subject to the provisions
of these covenants relating to the Common Property.

Section 11. VA or HUD, and FNMA Approval. As long as there
is a Class B membership the following acts will require the prior
approval of VA or HUD and FNMA: Annexation of additiomnal
properties, dedication of Common Areas, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

Section 12. Easements.

(A) All Properties shall be subject to such easements for
walkways, water lines, sanitary sewers, storm drainage facilities,
gas lines, telephone, streets and electric power lines, television
antenna lines and other utilities, and for ingress, egress and
regress as necessary to operate and maintain same, and as otherwise
deemed necessary by the Company or the Association, who shall have
the power and authority to grant and establish further easements
upon, over, under and across the Property.

(B) All Properties shall be subject to easements for the
encroachment of initial improvements constructed thereon to the
extent that such initial improvements actually encroach, including,
without limitation, such items as overhanging eaves, gutters,
downspouts, exterior storage rooms, bay windows, steps and walls.
If any encroachment shall occur subsequent to subjecting Holly Glen
to this Declaration as a result of any permissable repair,
construction, reconstruction, or alteration, there 1is hereby
created and shall be and remain a valid easement -for such
encroachment for the maintenance of the same. For a period of
thirty (30) years from the date of recording this Declaration, the
Company reserves an easement and right on, over and under any
property comprising Holly Glen to maintain and to correct drainage
or surface water runoff in order to maintain reasonable standards
of health, safety and appearance. Such right expressly includes
the right to cut trees, bushes or shrubbery, make any gradings of
the soil, or take any other similar action reasonably necessary.
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After such action has been completed, the Company shall restore
affected property to its original condition to the extent
practicable. Company shall give reasonable notice of intent to
take such action to all affected Owners.

(C) An easement is hereby established for municipal, state or
public utilities serving Holly Glen, their agents and employees
over all Common Properties hereby or hereafter established for
setting, removing, maintaining, monitoring, and reading utilities
and utility meters, maintaining and replacing utility or drainage
facilities and connections, and acting with other purposes
consistent with the public safety and welfare, including, without
limitation, police and fire protection.

(D) The Company and Association reserve the right to subject
the Property to «contracts with wutility companies for the
installation of above ground or underground electric cables and
lines and/or the installation of street lighting, either or both of
which may require an initial payment and/or a continuing monthly
payment by the Owner of each Unit within said Property. ‘

Section 13. Subdivision of Lots. Although lot lines may be
altered, and the owners of two lots may subdivide a Lot located
between them with the written permission of the architectural
committee, no lot may be subdivided so as to create two or more
building lots from the original lot or increase the total number of
building lots in the subdivision. The Company and Developer
reserve the right to replat or otherwise modify the shape or size
of any lot during the time they own same.

Section 14. Conflict. 1In the case of a conflict between this
Declaration and subsequent covenants recorded for individual

sections or phases of the Properties, this Declaration shall
control.

IN WITNESS WHEREOF, the Company has caused this instrument to
be executed as of the day and year first above written.

AIR VEST, L.L.P., a Nort arolina Limited

Liability Partnership
Z A
By:f‘\4;@4«V\, , /é;ﬁ J%uir
TltTé=(?%QL@;%?+<BA ST
6

(SEAL)
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NORTH CAROLINA
WAKE COUNTY

. .
Siat ,f befbbwALgnmﬁé . & Nota Public, of thes Cou ;ng
s ate aforesaid certify* that wew U Moz ﬁbL@4ﬁ;4éﬁkbdaﬁzﬁ

est, L.L.P., a North Carolina \Limited( Liabilidy | Partnershi;

appeared before me this day and acknowledged the due execution of
WITNESS my hand and notarial seal this

the fgregoing ipsgtrument
the |5 day of stvdix , 1995.

NeG-

NotaryL?Tblic

(seal)

My Commission Expires:
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NORTHCAHOUNA——WAKECOUNTY
The foregoing certiﬁcate__,__gf i

(a\« - A \4,»\\«_\
OIS RMEVEVIS YIB!

Notar(y)(ies) Publicis

re duly registered at the date and time

{are) certified ta be correct. This instrument and this certificate al
first page hereof.
_WILKINS, Register of Deeds

\j &N\m KENN%&E %&D\ Q“QL

<AsatBeputy Register of Deeds

and in the boak and page shown on

B
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SCHEDULE 1
MAXIMUM REGULAR ANNUAL ASSESSMENT
AS OF RECORDING DATE OF
THESE COVENANTS AND RESTRICTIONS

Residential Lot or Family
Dwelling Unit owned by
Developer or Builder

Residential Lot or Family
Dwelling Unit owned other
than.by Developer or Builder

G:\realest\hollyg.cov
rev. 2/28/95

S 8.00/month

$25.00/month
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EXHIBIT A

HOLLY GLEN

LEGAL DESCRIPTION FOR HOMEOWNERS ASSOCIATION

Beginning at a point in the centerline of SR #1115 (Avent
Ferry Road), said point being the corner for J. R. Weaver
etal; thence N01-06-48E with Weaver 188.08 feet to an iron
pipe, Weaver's northeast corner; thenc N87-36-28W with
Weaver, 350 feet; thence N30-25-15W, 750.45 feet and N02-
33-13E, 900 feet to a point in Colon W. Hobby's southern
line; thence S87-26-47E, with said Hobby 720 feet to an iron
pipe, Hobby's southeast corner; thence N01-06-47E with said
Hobby 1438.07 feet to an iron pipe Hobby's northeast corner
in the CP&L line; thence S87-38-47E with CP&L and pass their
corner, 1493.5 feet, thence S37-51-55E, 1395.18 feet; thence
N52-08-29E, 400 feet to a point in Richard Fehlner's line;
thence S38-12-22E with said Fehlner and the eastern boundary
of a 60 foot easement 618.54 feet; thence S01-50-14W, 24.46
feet; S65-46-27W, 45.61 feet; thence S42-52-23E, along the
western boundary of said 60 foot easement 100 feet; thence
$55-28-04W, 228.72 feet; S07-23-33E, 310 feet to Mary Frances
Ragan's northeast corner; thence S82-36-27W, 200 feet to
Ragan's northwest corner; thence N07-23-33W, 71 feet; S82-47-
12W, with Young 458.11 feet; thence N88-28-33W, with Mabel O.

Holland, 842.29 feet; thence S00-40-02W, with Holland and
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passing her corner with T. J. Congleton, 634.5 feet to rail-
road spike in the centerline of SR #1115; thence with the
centerline of said SR #1115 the following:

S82-05-22W 100.42 feet

S81-31-01W 100.07 feet

S81-34-42W 99.97 feet

S80-52-09W 59.95 feet

S80-37-46W 100.04 feet

S81-01-36W 99.87 feet
S77-17-39W 48.58 feet
S82-56-25W 51.55 feet
S77-22-47W 99.99 feet
S73-42-19W 50.01 feet
S69-14-01W 50.06 feet
S63-13-56W 99.94 feet
558-09-26W 99.92 feet
S55-35-46W 99.90 feet
S53-13-50W 99.99 feet
S52-53-40W 99.93 feet
S52-32-20W 99.98 feet
S51-32-48W 99.88 feet
S48-27-46W 21.15 feet to the point of

beginning, containing 155.65 acres.



Prepared by and mail to: avage and Godfrey Attorneys at Law

RN Fcl
B853S worH CAROLINR P 13Y RRSTRICTIVE COVENANTS
COUNTY OF WAKE s . HOLLY GLEN SUBDIVISION
PHASE 1-SECTION A

H'
THIS DECLARATION OF R%STRIC IVE COVENANTS, made and entered
into this /2% day of q/wf , 1995, by ATR VEST, L.L.P.

North Carolina Limited Liability Partnershlp, herelnafter referred‘
to as "Declarant";

WITNESSETH
WHEREAS, Declarant is the owner of the property described as
follows: '

BEING all of Lots 21 through 54, Holly Glen Subdivision,
Phase 1-Section A, as recorded in Book of Maps 1995, Page
315, Wake County Registry.

1. PREAMBLE: WHEREAS, Declarant desires to provide for the
preservatlon of the values and amenities of the property, and to
impose certain restrictive covenants governing and regulating the
use and occupancy of same, for itself and every owner of same; and

WHEREAS, the property is subject to, or may hereafter be
subjected to, a Declaration of Covenants and Restrictions of the
Holly Glen Homeowners Association;

NOW, THEREFORE, in consideration of the premises and covenants
contained herein, Declarant declares that the real property
described above is and shall be held, transferred, occupied and
used subject to the covenants, restrictions, conditions, easements,
assessments, and affirmative obligations hereinafter set forth, and
said covenants shall run with the land and be binding on all
persons claiming under and through the Declarant.

2. USE OF PROPERTY: All lots shall be used for single
family residential purposes exclusively, and not for duplex,
apartment, manufacturing, industrial, Dbusiness, professional,
commercial, or public street purposes. Provided, this section
shall not prohibit a single home office per residence so long as
customers, suppliers, and non-resident employees do not habitually
come to the residence and the office and activities do not violate
the other sections of these covenants. No structure, except as
hereinafter provided shall be erected, altered, placed or
permitted to remain on any lot other than one (1) detached single
family dwelling not to exceed two and one half (2 1/2) stories in
height (excluding basement), which shall be used and occupied as a
residence for a single family, together with a garage, which may be
separate or attached, and one outside storage building. No
structure may be constructed prior to construction of the dwelling.

3. ARCHITECTURAL COMMITTEE: The primary purpose and foremost
consideration of these restrictive covenants is the creation of a
community which is aesthetically pleasing, functionally convenient,

1
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and protective of the owners’investment. The establishment of
detailed standards relating to design, size and location of
dwellings and other structures makes it impossible to take full
advantage of the individual characteristics of each lot,
technological advances, and environmental values. In order to
implement the purposes of these covenants the Declarant may
establish and amend from time to time objective standards,
regulations, specifications, rules and guidelines for architecture,
construction, signs, mailboxes, landscaping, and environment which
may be the same for the subdivision as a whole or different for
individual neighborhoods.

No building, fence, or other improvement shall be constructed,
erected, placed, or altered on any lot until the building plans and
specifications (including but not limited to architectural style,
construction techniques, exterior materials, colors, and finishes,
roofing material, driveway material, and landscape design), and
plat showing the proposed location of same have been approved in
writing by the architectural committee, in its sole and
uncontrolled discretion and based upon such grounds as it alone
deems sufficient, so as to ensure the goals above as well as
conformity and harmony of exterior design and construction with
existing structures and improvements in the development and the
intent of these covenants. The plat shall also show location,
topography, finished .elevation, drainage, and setbacks. In the
event the committee fails to approve or disapprove the complete set
of plans, specifications, and plat within thirty (30) days after
submission, this covenant will be deemed fully complied with. The
committee may retain all plans, specifications, and plats submitted
to them.

The architectural committee shall be composed of the
Declarant, and such persons and entities as designated or appointed
by Declarant, until such time, not later than the sale or transfer
of all the lots in the Holly Glen subdivision by the Declarant, as
Declarant designates a minimum of three (3) property owners in the
subdivision to serve as the committee, without compensation, until
they are replaced by majority vote of the owners of the lots in the
Holly Glen subdivision.

4. TREES: In order to preserve the natural beauty of the
subdivision, no live trees on a lot may be cut or otherwise removed
except within fifteen (15) feet of the building foundation unless
otherwise approved in writing by the architectural committee.

5. SATELLITE DISHES: Radio towers, exterior television
antennas and similar transmission and receiving apparatus shall not
be placed on the property, except that one small satellite dish may
be placed on each lot so as not to be visible from the street if
approved in writing by the architectural committee.

6. COMPLETION OF STRUCTURES: Houses and related structures
must be completed within one (1) year after the construction of
same shall have commenced, except where such completion 1s

2
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interrupted by fire or similar casualty or act of God.

7. SOQUARE FOOTAGE: The total heated floor area of the main
residential structure, exclusive of open porches, Dbasements,

storage areas, and garages shall not be less than 1,200 square
feet.

8. SETBACK REQUIREMENTS: No structure shall be located on
any lot nearer than 25 feet to the front line, 30 feet to the rear
line, 10 feet to an interior side lot line, and 20 feet to a side
street. Eaves and chimneys shall not be considered in measuring
setbacks provided they do not extend into the setback area more
than three feet. Where Town of Holly Springs ordinances require
greater setbacks or eliminate exclusions from measurement, the Town
ordinances shall control.

9. LOTS FREE OF GARBAGE AND DEBRIS: It shall be the
responsibility of each lot owner to prevent and correct unclean,
unsightly, or unkempt conditions of buildings or lots. All lots
shall be kept clean and free of garbage, junk, trash, debris, non-
operable vehicles and apparatus, and any substance and condition
that might contribute to an unsightly condition, health hazard or
the breeding and habitation of snakes, rats, or Iinsects. The
owners of lots shall see to the mowing of their lawn as needed, the
maintenance and protection of landscaping, the proper drainage of
the lot so as to prevent soil erosion, and the maintenance of the
home and other structures and improvements located on said lot so
as to insure their good condition and appearance. "Lot" as used in
this section also includes that portion of the lot between the
right of way and the pavement.

Upon a lot owner’'s continued fallure or refusal to abide by
this section after fourteen (14) days written notice, -the
Architectural Committee may perform the required maintenance and
repairs, with the lot owners to be responsible for the reasonable
charges for same. The charges shall constitute a lien upon the lot
upon the filing of notice of same in the office of the Clerk of
Superior Court of Wake County.

Any dwelling or outbuilding which is destroyed in whole or in
part by fire, windstorm, or other casualty or act of God must be
rebuilt or the debris removed and the lot restored to a sightly
condition promptly, and any event within six (6) months.

10. NUISANCE OR NOXIOQUS ACTIVITY: No offensive or noxious
activity shall be carried on upon any lot, nor shall anything be
done thereon tending to cause embarrassment, discomfort, annoyance
or nuisance to other residents. There shall not be maintained any
plant, animal, device or thing of any sort whose activity or
existence is in any way noxious, loud, dangerous, unsightly,
unpleasant or of a nature as may diminish or destroy the enjoyment
of the neighborhood by the owners thereof. Unless otherwise
approved in writing by the architectural committee, no sign, other
than a single "For Sale" or "Sold" sign not larger than 24 inches

3
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by 24 inches, and signs at the sales office, shall be placed on any
lot. Lot owners’ vehicles shall not be habitually parked on the
street; and no boat, camper, commercial vehicle, vehicle with three
or more axles, or trailer shall be parked or permitted to remain on
a street, or on a lot so as to be visible from the street. Outside
clothes lines are not permitted on lots.

11. TEMPORARY STRUCTURES: No structure of a temporary
character, trailer, camper, van, lean-to, tent, shack, garage, barn
or other outbuilding shall be used on any lot at any time as a
residence, either temporarily or permanently.

12. MOBILE HOMES : No mobile home may be constructed or placed
on the premises.

13. ANIMALS: No animal, livestock or poultry of any kind
shall be raised, bred, or kept on any lot except that dogs (2
maximum), cats (2 maximum), and other common house-pets may be kept
provided that (1) they are not kept, bred, or maintained for any
commercial purpose, and (2) animals shall not run at large in the
subdivision or be kept in violation of applicable governmental laws
and ordinances. No person shall keep, maintain or permit the
keeping or maintaining of any animal which is an annoyance or
nuisance to neighbors or otherwise violates Section 10 above.

14. GARBAGE RECEPTACLES: Each lot owner shall provide
sufficient receptacles for garbage in an area not visible from the
street. No garbage, trash, leaves, or refuse shall be burned or

dumped on any lot; nor shall those items be deposited curbside
except in accordance with local ordinances.

15. STORAGE RECEPTACLES: Fuel tanks and similar storage
receptacles shall not be visible from the street or other
residences and, with the exception of barbecue propane tanks,
require the prior written approval of the Architectural Committee.

16. EASEMENTS: Declarant reserves to itself and 1its
successors and assigns, in addition to any easements of record, a
perpetual, alienable and releasable easement and right on, over and
under the ground to erect, install, maintain and use electric and
telephone poles, wires, cables, conduits, sewers, water mains,
water drainage provisions and facilities, and other suitable,
equipment for the conveyance and use of electricity, telephone
equipment, cable television, gas, water, sewer, water drainage and
public conveniences or utilities on, in or over five (5) feet
around the perimeter of each lot. These easements and rights
expressly include the right to cut any trees, bushes, or shrubbery,
excavate and grade soil, and take any other actlon reasonably
necessary to economical and safe utility installation and to
maintain reasonable standards of health, safety and appearance.
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17. TERM AND MODIFICATION OF COVENANTS AND RESTRICTIONS:
These restrictive covenants shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Declarant,
the architectural committee, and any owner of the lots, their
heirs, successors, and assigns, for a term of thirty (30) years
from the date this Declaration is recorded, at which time they
shall automatically be deemed extended for successive ten (10) year
periods unless revoked or amended by two-thirds (2/3) of the then
owners of the lots. These covenants may be amended at any time by
written agreement of both (a) two-thirds (2/3) of all of the owners
of the lots, and (b) the Declarant if the Declarant owns any
property in the Holly Glen subdivision.

18. MINOR VIOLATIONS: Minor violations of square footage or
setbacks of less than five percent (5%) shall not be considered a
violation of these covenants provided same do not violate
applicable local ordinances.

19. ENFORCEMENT: Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against
any persons violating or attempting to violate any covenant or
restriction herein, to restrain violation and/or recover damages.
The failure of any party to enforce any covenants or restrictions
herein for any period of time shall in no event be deemed a waiver
or estoppel of the right to enforce any or all restrictions
thereafter.

20. INVALIDATION: Should any covenant or restriction herein
contained, or any sentence, clause, phrase, or term of this
Declaration be declared to be void, invalid, illegal or
unenforceable for any reason by the adjudication of any court or
other tribunal having jurisdiction over the parties and the subject
matter hereof, such judgment shall in no way affect the other
provisions hereof which are hereby declared to be severable and
which shall remain in full force and effect. 1In addition, if there
is any contradiction between these restrictions and any
governmental ordinances, laws or regulations of a federal, state,
or local agency, the latter shall prevall.

21. UTILITIES: The Developer reserves the right to subject
the real property in this subdivision to a contract for the
installation of underground electrical cables and/or the
installation of street lighting, either or both of which may
require an initial contribution and/or a continuing monthly payment
to the utility service by the owner of each lot. All telephone,
electric, cable television, water, sewer, and other utility lines
and connections between lines and structures shall be concealed and
located underground.

22. SUBDIVISION OF LOTS : Although lot lines may be altered,
and the owners of two lots may subdivide a lot located between them
with the written permission of the architectural committee, no lot
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may be subdivided so as to create two or more building lots from
the original lot or increase the total number of building lots in
the subdivision. The Declarant reserves the right to replat or
otherwise modify the shape or size of any lot during the time
Declarant owns same.

23. NOTICE: Notice to all owners of a lot shall be deemed to
have been given when (a) deposited, postage paid, in the United
States Mail addressed to one or more of said owners at the most
recent address shown on the county tax records, or (b) hand
delivered to the lot.

24 . DRIVEWAYS AND PARKING: All driveways shall be paved with
concrete, brick or such other material as may be approved in
writing by the Architectural Committee. Each lot owner shall,
prior to occupancy, provide for sufficient off-street parking for
a minimum of two (2) automobiles.

25. MAILBOXES: All mailboxes shall be of the same design,
color, construction, and materials and shall be as approved by the
Architectural Committee. Receptacles for newspapers or other
publications are not permitted except as part of the approved
mailbox design. '

26. TEMPORARY SALES OFFICES: Nothing contained herein shall
prevent the Declarant or its agents from maintaining temporary
sales offices, trailers, or storage units on any lot, common area,
or recreation area during the development and sale of the
subdivision.

27. PROPERTY SUBJECT TO THESE COVENANTS: No property other
than that described above shall be deemed subject to this
declaration of restrictive covenants until specifically made
subject hereto. The Declarant may, from time to time, subject
additional property to these covenants and restrictions by
appropriate reference hereto.

28. CONFLICT: In case of a conflict between these covenants
and the Declaration of Covenants and Restrictions of the Holly Glen
Homeowners Association, the Declaration of Covenants and
Restrictions of the Holly Glen Homeowners Association shall
control.

IN WITNESS WHEREOF, Declarant has caused this instrument to be
executed the date shown above.

AIR VEST, &,L.P.
L \
P2y Semrn
BY 17 (s 82 5/041 (SEAL)

g ' -
TITLE Z%;"?"\}b M{Wu_\_
G&.
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NORTH, CAROLINA
el COUNTY

I, a Notary Public of t

ounty and ate aﬁoresald do
w ﬁtlfﬁ that H'zh\rw M

G
L.L.P.

|, AIR VEST,
appeared before me thlS day and acknowledged the due
executlon of the foregoing instrument.

YK&EF SS my hand and notarial seal this the \} day of
, 1995.

|5
: SO Notary lic
My Comm tijél%FpEXPlreS
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NORTH CAROLINA — WAKE COUNTY

Woing certificate___of
Y\ (I (‘

N \ ) /r. ) fa)
D (Y VAR B = T8N AN

Notar(y)(ies) Publicis
(are) certified to be correct. This instrument and this certificate are duly registered at the date and time

and in the book and page shown on the first page hereof.

KENNETH C. WIERINS, Register of Deeds

Qenne, =1 Bivies

“Asst/Deputy Register “of-Deeds




BY-LAWS
OF
HOLLY GLEN HOMEOWNERS ASSSOCIATION, INC.

ARTICLE I - OFFICES
‘The offices of the Corporation shall be located in the city
and state designated in the Articles of Incorporation and/or at
such other places as the Board of Directors may, from time to
time, determine.

The registered office and agent shall be as designated in
the Articles of Incorporation unless changed by the Board of
Directors.

ARTICLE II - MEETINGS OF MEMBERS
Section T. Annual Meetings: The annual meeting of the
members of the corporation shall be held within three (3) months
after the close of the fiscal year of the corporation for the
purpose of electing directors and transacting such other business
as may properly come before the meeting.

Section 2. Special Meetings: Special meetings of the
members may be called at any time by the Board of Directors, the
president, or by the president or secretary at the written
request of ten percent (10%) of the members entitled to vote
thereat, or as otherwise reguired under the provisions of the
laws of the State of North Carolina.

Section 3. Place of Meetings: All meetings of members
shall be held at the principal office of the corporation or at
such other places as shall be designated in the notices or
waivers of notice of such meetings.

Section 4. Notice of Meetings:

(a) Written notice of each meeting of members, whether
annual or special, stating the time when and place where it is to
be held, shall be served either personally or Dby mail not less
than seven (7) days before the meeting upon each member entitled
to vote at such meeting and to any other member to whom the
giving of notice may be reguired by law. Notice of a special
meeting shall also state the purpose or purposes for which the
meeting is called and shall indicate that it is being issued by
or at the direction of the person or persons calling the meeting.
If mailed, such notice shall be directed to each member at his
address as it appears on the records of the members of <the
corporation, unless he shall have previously filed with the
secretary of the corporation a written request that notices
intended for him be mailed to some other address, in which case
it shall be mailed to the address designated in such request.

(b) ©Notice of any meeting need not be given to any person
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who becomes a member after the mailing of such notice and prior
to the meeting, or to any member who attends such meeting, in
person or by proxy, or to any member who, in person or by proxy,
submits a signed waiver of notice either before or after such
meeting. Notice of any adjourned meeting of members need not be
given, unless otherwise required by statute.

Section 5. Quorum: Except as otherwise provided herein, or
by statute, or in the Articles of Incorporation (such Articles
and any amendments thereof being hereinafter collectively
referred to as the "Articles of Incorporation"), or in the
Declaration of Covenants and Restrictions for the Holly Glen
Homeowners Association (hereinafter referred to as
"Declaration"), at all meetings of members of the Corporation,
the presence at the commencement of such meetings in person or by
proxy of thirty percent (30%) of the members entitled to vote
shall be necessary and sufficient to constitute a quorum for the
transaction of business. The withdrawal of any member after the
commencement of a meeting shall have no effect on the existence
of a quorum after a guorum has been established at such meeting.

Section 6. Voting; Action Without Meeting: :

(a) Except as otherwise provided Dby statute or by the
Articles of Incorporation, or in the Declaration of Covenants and
Restrictions for the Holly Glen Homeowners Association, any
corporate action, other than the election of directors, to be
taken by vote of the members shall be authorized by 51% of votes
cast at a meeting of members.

(b) Except as otherwise provided by statute or by the
Articles of Incorporation, or in the Declaration of Covenants and
Restrictions for the Hollvy Glen Homeowners Association, at each
meeting of members, each Class A member shall be entitled to one
(1) vote for each Residential Lot oOr Family Dwelling Unit
registered in his name, and each Class B member shall be entitled
to seven (7) votes for each Residential Lot or Family Dwelling
Unit registered in his name. :

(c) FEach member entitled to vote or to express consent or
dissent without a meeting may do so by proxy; provided, however,
the instrument authorizing such proxy to act shall have been
executed in writing by the member himself, or by his attorney in
fact duly authorized in writing. No proxy shall be valid after
the expiration of eleven (11) months from the date of its
execution, unless the persons executing it shall have specified
therein the length of time it is to continue 1in force. Such
instrument shall be exhibited to the secretary at the meeting and
shall be filed with the records of the corporation.

(d) The members may act without a meeting if, prior to
subsequent to such action, each member who would have been
entitled to vote upon such action shall consent 1in writing to
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such action. Such written consent or consent shall be filed in
the minute book.

ARTICLE III - BOARD OF DIRECTORS
Section 1. Number, Election and Term of Office:

(a) The number of directors of the Corporation shall be not
less than three (3) nor more than nine (9).

(b) Except as may otherwise be provided herein or in the
Articles of Incorporation, or in the Declaration of Covenants and
Restrictions for <the Holly Glen Homeowners Association, the
members of the Board of Directors of the corporation,. who need
not be members, shall be elected by 51% of the votes cast at a
meeting of members.

(c) Each director shall hold office until the annual
meeting of the members next succeeding his election, and until
his successor is elected and qualified, or until his prior death,
resignation, or removal.

Section 2. Duties and Powers: The Board of Directors shall
be responsible for the control and management of the affairs,
property, and interests of the corporation and may exercise all
powers, duties and authority vested in or delegated to the
corporation, except as are in the Articles of Incorporation or by
statute expressly conferred upon or reserved to the members.
Without limitation, the Board may carry out the permitted
functions of the Association set forth in Article VI Sections 1
and 2, and shall carry out the mandatory functions set forth in
Section 3, all in accordance with Section 4, of the Declaration
of Covenants and Restrictions of the Holly Glen Homeowners
Associlation. The Board may employ such managers, independent
contractors, and employees as they deem necessary to carry out
their duties; provided the Board shall supervise all officers,
agents, and employees of the Corporation and see that their
duties are properly performed.

Section 3. Annual and Regular Meetings; Notice:

(a) A regular annual meeting of the Board of Directors
shall be held immediately following the annual meeting of the:
members, at the place of such annual meeting of members to elect
officers and conduct such other business as may come before the
meeting.

(b) The Board of Directors, from time to time, may provide
for the holding of other regular meetings of the Board of
Directors and may fix the time and place thereof.

(c) Notice of any non-annual regular meeting of the Board
of Directors shall not be required to be given to those Directors
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present at the time the meeting was scheduled and, if given, need
not specify the purpose of the meeting; provided, however, in
case the Board of Directors shall fix or change the time or place
of any regular meeting, notice of such action shall be given to
each director who shall not have been present at the meeting at
which such action was taken within the time limit and in the
manner set forth in Paragraph (b) of Section 4 of this Article
ITI, with respect to special meetings, unless such notice shall
be waived in the manner set forth in Paragraph (c) of such
Section 4.

Section 4. Special Meetings; Notice:

(a) Special meetings of the Board of Directors shall be
held whenever called by the president or by one of the directors,
at such time and place as may be specified 1in the respective
notices or waivers of notice thereof.

(b) Notice of special meetings shall be mailed directly to
each director, addressed to him at his residence or usual place
of business, at least two (2) days before the day on which the
meeting is to be held, or shall be delivered to him personally or
given to him orally, not later than one day before the day on
which the meeting is to be held. A notice or walver of notice,
except as required in Section 8 of this Article III, need not
specify the purpose of the meeting.

(c) Notice of any special meeting shall not be required to
be given to any director who shall attend such meeting without
protesting prior thereto or at its commencement the lack of
notice to him, -or who submits a signed waiver of notice, whether
before or after the meeting.

Section 5. Ouorum and Adjournments: At all meetings of the
Board of Directors, the presence of a majority of the Board shall
be necessary and sufficient to constitute a quorum for the
transaction of business, except as otherwise required by law, by
the Articles of Incorporation, or_in the Declaration of Covenants
and Restrictions for the Holly Glen Homeowners Association, or by
these By-Laws.

Section 6. Manner of Acting:

(a) At all meetings of the Board of Directors, each
director present shall have one (1) vote, irrespective of the
number of Residential Lots or Family Dwelling Units, if any,
which he may hold.

(b) Except as otherwise provided by statute, by the
Articles of Incorporation, or in the Declaration of Covenants and
Restrictions for the Holly Glen Homeowners Association, or by
these By-Laws, action authorized Dby vote of fifty-one percent
(51%) of the directors present at any meeting at which a quorum
is present shall be the act of the Board of Directors. Any
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action authorized, in writing, by all of the directors entitled
to vote thereon and filed with the minutes of the corporation
shall be the act of the Board of Directors with the same force
and effect as if the same had been passed by unanimous vote at a
duly called meeting of the Board.

Section 7. Vacancies: Any vacancy in the Board of
Directors occurring by reason of an increase in the number of
directors, or by reason of the death, resignation,

disqualification, removal (unless a vacancy created by the
removal of a director by the members shall be filled by the
members at the meeting at which the removal was effected) or
inability to act of any director, or otherwise, shall be filled
for the unexpired portion of the term by the unanimous vote of
the remaining directors, though 1less than a quorum, at any
reqular meeting or special meeting of the Board of Directors
called for that purpose.

Section 8. Resignation: Any director may resign at any
time by giving written notice to the Board of Directors, the
president, or the secretary of the corporation. Unless otherwise
specified in such written notice, such resignation shall take
effect upon receipt thereof by the Board of Directors or such
officer, and the acceptance of such resignation shall not be
necessary to make it effective.

Section 9. Removal: Any director may be removed with or
without cause at any time by the members at a special meeting of
the members called for that purpose and may be removed for cause,
including but not limited to absence from three (3) consecutive
regular meetings without excuse acceptable to the Board, by
action of the Board.

Section 10. Salary: No stated salary shall be paild to
directors as such for their services but by resolution of the
Board of Directors. A fixed sum and expenses of attendance, 1if

any, may be allowed for attendance at each regular or special
meeting of the Board; provided, however, nothing herein contained
shall be construed to preclude any director for serving the
corporation in any other capacity and receiving compensation
therefor.

Section 11. Contracts:

(a) No contract or other +transaction between this
corporation and any other corporation shall be impaired,
affected, or invalidated, nor shall any director be liable in any
way Dy reason of the fact that any one or more of the directors
of this corporation is or are interested in, or is a director or
officer, or are directors or officers of such other corporation,
provided that such facts are disclosed or make known to the Board
of Directors.



(b) Any director, personally and individually, may be a
party to or may be interested in any contract or transaction of
this corporation, and no director shall be liable in any way by
reason of such interest, provided that the fact of such interest
be disclosed or made known to the Board of Directors and provided
+that the Board of Directors shall authorize, approve, or ratify
such contract or transaction by the vote (not counting the vote
of any such director) of a majority of a quorum, notwithstanding
the presence of any such director at the meeting at which such
action is taken. Such director or directors may be counted in
determining the presence of a quorum at such meeting. This
section shall not be construed to impair or invalidate or in any
way affect any contract or other transaction which would
otherwise Dbe wvalid under the law (common, statutory, or
otherwise) applicable thereto. '

Section 12. Committees: The Board of Directors, by
resolution adopted by the entire Board, may from time to time
designate from among its members any executive committee and such
other committees and alternate members thereof as then deem
desirable, with such powers and authority (to the extent
permitted by law) as may be provided in such resolution. Each
such committee shall serve at the pleasure of the Board.

Section 13. Action Without Meeting: The Board may act
without a meeting if, prior or subsequent to such action, each
member of the Board shall consent thereto in writing.

ARTICLE IV - OFFICERS

Section 1. Number, OQualifications, Election, and Term of
Office:

(a) The officers of the corporation shall consist of a
president, a secretary, a treasurer, and such other officers as
the Board of Directors may, from time to time, deem advisable.
Any officer may be, but is not reguired to be, a director of the
corporation. Any two or more offices may be held by the same
person, except the offices of president and secretary.

(b) The officers of the corporation shall be elected by the
Board of Directors at the regular annual meeting of the Board
following the annual meeting of members.

(c) Each officer shall hold office until the annual meeting
of the Board of Directors next succeeding his election and until
his successor shall have been elected and qualified or until his
death, resignation, or removal.

Section 2. Resignation: Any officer may resign at any time
by giving written notice of such resignation to the Board of
Directors or to the president or secretary of the corporation.
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Unless otherwise specified in such written notice, such
resignation shall take effect upon receipt thereof by the Board
of Directors or by such officer, and the acceptance of 'such
resignation shall not be necessary to make it effective.

Section 3. Removal: Any officer may be removed, either
with or without cause, and a successor elected, by the Board at
any time.

Section 4. Vacancies: A vacancy in any office by reason of
death, resignation, inability to act, disqualification, or any
other cause may at any time be filled for the unexpired portion
of the term by the Board of Directors.

Section 5. Duties of Officers:

(a) The President shall be chief executive officer of the
Corporation. Subject only to the authority of the Board, he
shall have general charge and supervision over, and
responsibility for, the business and affairs of the Corporation.
Unless otherwise directed by the Board, all other officers shall
be subject to the authority and supervision of the President.
The President may enter into and execute in the name of the
Corporation contracts or other instruments in the regular course
of business or contracts or other instruments not in the regular
course of business which are authorized, either generally
specifically, by the Board. He shall have the general powers and
duties of management usually vested in the office of President of
the corporation. ’

(b) The Vice President shall perform such duties and have
such authority as from time to time may be delegated to him by
the President or by the Board. In the event of the absence,
death, inability or refusal to act by the President, the Vice
President shall perform the duties and be vested with the
authority of the President.

(c)y The Treasurer shall have the custody of, receive, and
deposit into appropriate accounts the funds and securities of the
Corporation, shall disburse same as directed by resolution of the
Board, shall keep or cause to be kept regular books of account
for the Corporation, shall cause an annual review of the
Association books to be made by an independent public acccountant:
or such other persons as directed by the Board, and shall prepare
an annual budget and statement of income and expenses and present
same to the Board and the members at their annual meetings. The
Treasurer shall perform such other -duties and possess such other
powers as are incident to that office or as shall be assigned by
the President or the Board.

(d) The Secretary or Clerk shall cause notices of all
meetings to be served as prescribed in these By-Laws and shall
keep or cause to Dbe kept the minutes of all meetings of the
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members and the Board. The Secretary or Clerk shall perform such
other duties and possess such other powers as are incident to
that office or as are assigned by the President or the Board.

Section 6. Sureties and Bonds: In case the Board of
Directors shall so require, any officer, employee, or agent of
the corporation shall execute to the corporation a bond in such
sum and with such surety or sureties as the Board of Directors
may direct, conditioned upon the faithful performance of his
duties to  the corporation, including responsibility  for
negligence and for the accounting for all property, funds, or
securities of the corporation which may come into his hands. The
corporation shall pay the cost of said bond.

3

Section 7. Shares of Other Corporations: Whenever the
corporation is the holder of shares of any other corporation, any
right or power of the corporation as such.member (including the
attendance, 'acting, and voting at members’ meetings and execution
of waivers, consents, proxies, or other instruments) may be
exercised on behalf of the corporation by the President, any Vice
President, or such other person as the Board of Directors may
authorize. :

ARTICLE V - MEMBERS
Section 1. Membership The Members of the Association shall
be (a) The Company, (b) every Owner. Every Owner shall be a
Member of the Association, except Owners who are exempt from the
payment of Assessments shall not Dbe Members of the Association
unless otherwise specified herein.

Section 2. Voting Rights The Association shall have two
2) classes of regular voting membership:
g g
(A) CLASS "A": Class "A" Members shall be all Owners other

than the Company, 1ts successors and assigns; except Company
shall be a Class "A" member to the extent provided in (B)
hereinafter. A Class "A" Member shall be entitled to one (1)
vote for each Family Dwelling Unit or Residential Lot which he
OWNS .

(B) CLASS "B": The Class "B" Member shall be the Company,
its successors and assigns. The Class "B" Member shall be
entitled to seven (7) votes for each Family Dwelling Unit or.
Residential Lot in which it holds a fee or wundivided fee
interest, provided that the Class "B" membership shall cease and
be converted to Class "A" membership on the happening of either
of the following events, whichever occurs earlier:

(1) when seventy-five percent (75%) of the Family
Dwelling Units in the entire Holly Glen subdivision are deeded to
homeowners, excluding builders; provided, however, that the Class
"B" membership shall be reinstated with all rights, privileges
and responsibilities if after conversion of the Class "B"
membership to Class "A" membership as herein provided, additional
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lands are annexed to the Property by the Company in the manner
provided in Article II of the Declaration; or

(2) on January 1, 2010.

(C) Payment of Special Assessments shall not entitle Class
"aA" and "B" Members to additional votes.
(D) When any property entitling the Owner to membership as

a Class"A" Member of the Association is owned of record in the
name of two (2) or more persons or entities, whether fiduciaries,
joint tenants, tenants in common, tenants in partnership or any
other manner of joint or common ownership, OT if two (2) or more
persons or entities have the same fiduciary relationship
respecting the same property, then unless the instrument or order
appointing them or creating the tenancy otherwise directs and it
or a copy thereof is filed with the Secretary of the Asgoclation,
their acts with respect to voting shall have the following
effect:

(1) If only one (1) votes, in person or by proxy, his
act shall bind all;

(2) 1If more than one (1) votes, in person or by proxy,
the act of the majority so voting shall bind all.

: ARTICLE VI -~ FISCAL YEAR
The fiscal year of the corporation shall end on December 31
or at such other times as fixed by the Board of Directors.

ARTICLE VII - CORPORATE SEAL
The corporate seal, if any, shall Dbe in such form as shall
be approved by the Board of Directors.

ARTICLE VIII - AMENDMENTS

These By-Laws may be amended by affirmative vote or written
agreement of two-thirds (2/3) of the members; provided, these By-
Laws may not be amended without the consent of Air Vest, L.L.P.,
(The Developer/Declarant) so long as it owns any portion of the
properties in Holly Glen Subdivision, and provided further that
HUD/VA has the right to veto amendments while there is a Class B
membership.

ARTICLE IX - CONFLICT
In the case of a conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control. In
the case of a conflict between the Declaration of Covenants and
Restrictions and these Bylaws, the Declaration shall control.



The undersigned certify the foregoing By-Laws have Dbeen
adopted as the first By-Laws of the corporation, in accordance
with the requirements of the Corporation Law.

Approved by the Board of Directors this Z2-Z day of

o A ;, 1995. ‘ C7//
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