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STATE OF SOUTH CAROLINA

e

CONSERVATION EASEMENT

COUNTY OF CHARLESTON

WHEREAS, the Grantor(s), MARTHA L. ROTHROCK AND R.

~ HENRY MOORE, IV (is) (are) the owner(s) in fee
simple of improved real property, consisting of building(s) and lot
located at 39 Saciety Street in the City of Charleston

in the County and State aforcsaid, (hereinafter "the Premises") and is
more particularly described below; and

WHEREAS, the Grantee, THE PRESERVATION SOCIETY OF
CHARLESTON, s a nonprofit corporation organized pursuant to the Taws
of the State of South Carolina, and existing te further the
preservation of architectural, historical and cultural heritage of the
City of Charleston by stimulating, encouraging and assisting
individuals and organizations undertaking and preservation of
architecturally, historically and culturally significant residences
and other properties by private and public means; and

WHEREAS, the Grantee is classified as a Section 501
(c) (3) organization under the Internal Revenue Code of 1956 and is
authorized to accept qualified interests in real property within the
meaning of Section 170 (h) and other pertinent parts of the Internal
Revenua Code in order to protect property significant in history and
culture; and

WHEREAS, the Pramises is loucated within the 01d and
Historic District of Charleston, South Carolina, which district is a
registered historic district and the Premises has been (or will be)
certified by the Secretary of Lhe Interior to the Secretary of the
Treasury as being of historic significance to the district within the
meaning of Section 170 (h) (4) (B) of the Internal Revenue Code of
1956; and

WHEREAS, the grant of a conservalion easenent on the
Premises by Grantor(s) to Grantee will assist in preserving and
maintaining the Premises and the architectural, historical and
cultural neritage of the City of Charleston; and

WHEREAS, to this end, Grantor(s) desire(s) to grant to
Grantee and Grantee desires to accept a conservation easement on the
Premises.

THIS EASEMENT IS SUBJECT TO ARBITRATION PURSUANT TO CHAPTER 47
(SECTION T5-4=T0 FT.SeQ.J OF THE SOUTH CAROLINA CODE OF LAKS, 1
976, AS AMENDED. o

YOU WILL FURTHER NOTE THAT AS PROYIDED HEREIN SAID ARBITRATION
IS BINDING UPON THE PARTIES HERREID.
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NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS. THAT

MARTHA L. ROTHROCK AND R. HENRY MOORE,IV
NAME(S) OF GRANTOR(S)

in the State and County aforesaid, in consideration of the sum of Ten
($10.00) Dollars in hand paid at and before the sealing of these
Presents by the Preservation Society of Charleston in the State
aforesaid, the receipt of which is hereby ackowledged and further
consideration being a charitable gift of this interest in said
Premises to The Preservation Society of Charleston this Conservation
Easement in and to that certain real property and the exterior
surfaces of improvements situated thereon more particularly described
as
ALL that lot of land, with the buildings thereon, situate,
lying and being on the south side of Society Street, known
formerly as Number 5, but now known as number 39, in the
recent numbering of the City; more particularly described as
follows:

Beginning at a point on the south side of Society Street
119.95 feet from the corner of Society and Anson Streets, 5.5
feet from the face of the curb of Society Street, thence south
104.10 feet, thence northeast 37.00 feet, thence northwest
104.50 feet to a point which is 5.1 feet from the face of the
curb of Society Street, thence west 36.93 feet to the point of
beginning. Said property is bounded to the north by Society
Street, to the east by land formerly of Mary Smith and Thomas
Roddy now known as Number 35 Society Street belonging to Coker
and Associates, on the west by Number 41 Society Street
formlerly of Robert Venning and Julia Armstrong now of Edna
McManiman, and to the south by land formerly of McLaughlin and
Phillips now known as Number 20 Wentworth Street of Insco,
Inc., Number 18 Wentworth Street of Henry Lee, Jr. and Number
14 and 16 Wentworth Street of Ericolas Investments.

The same premises conveyed to W.T. Jeffords by James P. Allen
oy deed dated June 7, 1520 and Tater conveyad by Master's Deed
to Helen Jeffords dated March 5, 1927 and recorded in Book
W-33, page 64, on March 8, 1927 in the RMC 0ffice for
Charleston County and by deed of Helen B. Jeffords, to Paul J.
Craven, Sr., dated June 18, 1951 and recorded June 18, 1951 dn
Book U-53, page 501 in the RMC Office aforesaid.

Being the same premises conveyed to Gerald R. Coker by deed of
Rothrock Construction, Inc., dated of even date herewith and
recorded September 30, 1982, in Book 0 129, at page 62, RMC
Office aforesaid.

Said Tot shown and designated on a plat entitled "Plat of a
Survey of Occupation of Number 39 Saciety Street, City of
Charleston, South Carolina conveyed to Martha Rothrock" by
Herbert A. Niemyer, Jr., C.E.&L.S. dated September 27, 1982,
and recorded September 30, 1982, in the Book Au, page 35, in
the RMC Office for Charleston County; said plat of survey
being inceorporated herein,

The easement granted herein, of the nature and character hereinafter
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further expressed, shall constitute a bih&ihg servitude upon said
Premises of the Grantor, and to that end Grantor covenants on behalf
of himself, his successors and assigns, with Grantee, its successors
and assigns, such covenants being deemed to run as a binding
servitude, in perpetuity, with the land, to do (and refrain fram
doing) upon the premises each of the following stipulations, which
contribute to the public purpase in that they aid significantly in the
preservation of the historic property:

(1) The exterior surfaces of improvements (including
without Timitation, the exterior walls, roofs and chimneys) on the
subject Premises are those depicted in the photographs attached hereto
and incorporated herein as Exhibit "A" being essentially those
exterior surfaces of improvements on the aforesaid premises but in the
event of uncertainty, the exterior surfaces of improvements visible in
the photographs in Exhibit "A" shall cantrol. Without the express
written permission of the Grantee, its Successors or Assigns, signed
by a duly authorized representative thereof, no constructioon,
alteration, or remodeling or any other activity shail be undertaken or
permitted to be undertaken on the Premises which would affect either
the exterior surfaces herein described, or increase the height, or
alter the exterior facade (including, without limitation, exterior
walls, roofs and chimneys) or the appearance of the buildings Tocated
thereon, insofar as they are depicted in the photographs attached
hereto and incorporated herein as Exhibit "A" or which would adversely
affect the structural soundness of the Premises, provided, however,
that the reconstruction, respair, repainting or refinishing of
presently existing parts or elements of the lot and improvements
subject to this Conservatioon Easement, damage to which has resulted
from casualty loss, deterioration, or wear and tear, shall be
permitted without the prior approval of Grantee, provided that such
reconstruction, repair, repainting or refinishing is performed in a
manner which will not alter the appearance of those elements of the
building subject to this easement as they are as of this date.
Grantor, in cleaning or painting the exterior of the building on the
Premises, agrees to cbtain the prior written consent of Grantee, its
Successars or Assigns, signed by a duly authorized representative
thereof, as to the cleaning process to be employed or the color of
paint to be used if different from that presently existing. In all
events, Grantor agrees to refrain from sandblasting or other forms of
abrasive cleaning. Grantor may restore to its original condition and
appearance the exterior trim, woodwork, and balustrades to the extent
that the original condition and appearance can be determined. Grantor
agrees at all times to maintain the lot and structure herein
described, and the exterior appearance of the Premises {including,
without Timitation, the exterior walls, roofs, and chimneys of the
buildings located thereon) in a good and sound state of repair,
subject to the casualty Toss provisions in (4) below.

(2) The property shall be used only for those
purposes allowed under the current zoning and use ordinances and
regulations of the City of Charleston in effect at the time of this
grant but in no event shall any industrial activities be carried on
the property.

(3) The property shall not be further subdivided inta
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more units or divided interests of ownership (other than tenancies in
common or joint tenancies) than presently allowed by current zoning
and use ordinances and regulations of the City of Charleston in effect
at the time of this grant.

(4) MNo extensioon of the existing structure or
erection of additional structures shall be permitted, except that in
the event of damage resulting from casualty loss to an extent
rendering repair or reconstructioon of the existing improvements
impracticable, erection of a comparable structure, the design of which
shall be subject to prior approval by Grantee, shall be permitted.

(5) No new utility transmission lines, except those
required for the existing residence(s), may be created on said land,
or to replace those presently existing.

(6) Mo dumping of ashes, sawdust, bark, trash,
rubbish or any other unsightly or offensive materials which are
visible from public roads or streets shall be permitted on the
praperty.

{7) No topographical changes, including but not
limited to excavation and the cutting of trees greater than eight
inches in diameter (except when dead or dangerously decayed), shall
occur upon the property.

(8) Grantor hereby agrees that representatives of
Grantee, its Successors or Assigns, shall be permitted at all
reasonable times to inspect the property. Inspections will normally
take place from the street; however, Grantor agrees that
representatives of Grantee, its Successors or Assigns, shall be
permitted to enter on the premises and inspect the improvements to
insure maintenance of structural soundness; inspection aof the
improvements will not, in the absence of evidence of deterioration or
uvnauthorized alterations, take place more often than annually.
Inspection of the improvements will be made at a time mutually agreed
upon by Grantor and Grantee, its Successors or Assigns and Grantor
covenants not to withhold unreascnably, his consent in determining a
date and time for such inspection.

(9) 1In the event of a violation of any covenant or
restriction herein, the Grantee, its Successors or Assigns, may,
following reasonable notice to Grantor, institute suit(s) to enjoin by
ex parte, temporary, and/or permanent injunction, such violation and
to require the restoration of the Premises to their prior condition,
or in the alternative, representatives of the Grantee, its Successors
or Assigns, may enter upon the Premises, correct any such violation,
and hold Grantor, his Successors aor Assigns, responsible for the cost
thereaf. Grantee, its Successors or Assigns, shall also have
available all legal and equitable remedies to enforce Grantor's
obligations hereunder, and in the event Grantor is found to have
viaolated any of his cbligations, Grantor shall reimburse Grantee, its
Successors or Assigns, for any cost or expenses incurred in connection
therewith, including court cost and attorney fees.

(10) Grantor agrees that this easement will be
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incorporated by reference by him in any subsequent deed or other legal
instrument by which he divests himself of either the fee simple title
or his possessory interest in the Premises, or any part thereof.

(11) In the event that the Grantee shall at any time
in the future become the fee simple owner of the Premises, Grantee for
itself, its Successors and Assigns, covenants and agrees, in the event
of the subsequent conveyance of the same to another, to create a new
easement containing the same restrictions and provisions as are
contained herein, and either to retain such easement in itself or to
convey such easement to a similar lacal or national organization whose
purposes, inter alia , are to promote historic preservation.

(12) Grantaor, for himself, his Heirs and Assigns,
agrees that the Grantee, its Successors or Assigns, may provide and
maintain a plague on the street facade of the Premises not to exceed
eight by twelve inches in size, mounted against the front exterior of
the house, with design anproval by the Grantee, its Successors or
Assigns, and any other applicable authority pursuant to established
procedure, giving notice of the history of the house and the grant of
this Conservation Easement.

(13) No other signs, billboards, or advertisements
save those existing and in place at the time of granting of this
easement and shown in Exhibit "A"™ shall be displayed or placed upan
said premises, except (a) such plaques or other markers as are
appropriate for commemorating the historic importance of the Premises;
(b) such signs or markers as are necessary to direct and restrict the
passage of persons or the parking of vehicles upon said Premises; (c)
a sign or signs stating solely the address and occupation, if
commercial, of the resident's of the Premises; and (d) a sale, lease
or rental sign not to cxceed approximately twenty-four by thirty-six
inches in size.

LTEXXXERARE AR Y XRBRXRTMEBARYNMA XX MBI RL X SHYXREE XY K,
NEREBFXGRHEEXLEXBRAREERY XALEXBYSEBEEEHEXENYXRE RN YR XRA GHE KRR KKK
P ERME MK pHRE XK HEX BN RRE XU XREX RN ERE XXMM R M8 KR XX
CHEXEREX KRB XK RKH XREREYL XX EXMX X R X KRN U KRR
EXERRXK AN EX MY X RR AR B K RN XX R IR X XBOR X X KRR X RN R M X Y
GREMEE KA X KR KU KRR KY KX KRXAX KXXE YK X BRIy % XXX HUK X KA AL XM KR
GRENEAR XK MY XA KX R KR KA XX R X ME X RN KGR X T SR

(15) Grantor will do and perform at his cost all acts
necessary to the prompt recording of this easement among the land
records of the County of Charleston in the 0ffice of the Register of
Mesne Conveyance.

(16) Grantor and Grantee, their Heirs, Successors and
Assigns agree that should any disagreement result over the
interpretation and/or application of any clause contained within this
grant of easement, that in lieu of invoking the remedy contained in
paragraph (9) herein, the parties will submit their differences to
binding Arbitration in accordance with Sections 15-4-10 et seq. of the
Code of Laws of South Carolina, 1976 and as amended.

TO HAVE AND TO HOLD UNTO THE PRESERVATION SOCIETY OF
CHARLESTON, 1its Successors and Assigns, forever., The covenants and
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restrictions imposed and agreed to as aforesaid, shall not only be
binding upon Grantor but also upon his Successors, Heirs and Assigns,
and all other successors in interest to his and shall continue as a
servitude running in perpetuity with the Tand and shall survive any
termination of Grantor's or Grantee's existence. Grantor hereby binds
himself, his Successors, Heirs and Assigns, [xecutors and
Administrators to warrant and forever defend, all and singular, this
said Conservatioon Easement unto the said Preservatio  Society of
Charleston, its Successors and Assigns, against himself and his
Successors, Heirs and Assigns, and all persons whomsoever lawfully
claiming, or to claim the same or any part thereof.

IN WITNESS WHEREOF, Grantor(s) has(have) executed,
sealed and delivered this Conservation Easement; and said Grantee has
caused thesj presents to be accepted, and signed in its corporate

name by /N,fai. A WDl |
and attestdd by ¥Ts Secraiary, and its corporate ngl to be her unto

affixed, and does hereby constitute and appoint hgal
its true and Tawful Attorn act of it and

in its name fo acknowTedge and accept and deliver these presents as
its act and deed.

JITNESS :{/_tf" Hand(s) and Seal(s), this .2 % £&
day of 2o bo g 5 in the year of our Lord one

thousand nine hundred andré&ﬁﬂﬁéﬁsz 2 Myear of the Sovereignty and

Independence of the United Statks of America.

SIGNED, SEALED AND DELIVERED GRANTOR(S

Chiehy T Wy Sl

2

Q LL { i, 3
T I

THE PRESERVATION SOCIETY OF
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STATE OF SOUTH CAROLINA
COUNTY OF fjuﬂ}jdww

p PERSONALLY appeared before me (7%@4‘%&{01)
K

and made oath that (sJhe saw the within named Grantor(s)

'“f?\o.a,tku% Kathngek ) amd K dlovan, Mpgras, T

and Grantee, The Preservatidh Society of

Char]eston by % , sign, seal, and as
their act and deed, de Wer the w1t wr"ltten Conservation Easement,

and that (s)he with ﬁ-.e @*ﬁ_@,& Cppend
“wicnessed tne nxecut‘mn thereof.

SWORN TO oefure me this

23t day o Noeomdury L 19 82
il cmuvﬂw Jurman) (SEAL)

Notary Public i
My Lamm1ss1on Expires: 2..15-%¥%

STATE OF SQUTH CAROLINA, COUNTY OF Xlawraz;t&uw

I, *’fﬂa)u_/;lﬁw Lain) , a notary public do hereby certify
unto all whom it unay concern that Mrs. Connie N. Moore, the wife of the
within named R. Henry Moore 1V, did this day appear before me and upon
being privately examined by me, did declare that she does freely, volun-
tarrilly and without any rr)rnpu1s1on or dread or fear of any person whorm-
SQever renounce, release and forever relinguish unto the within named
Preservation Society of Charleston, its successors or assigns, all her
interest and estate and also all her right and claim of Dower, of, in or
to all and singular the premises within mentioned and released.

Given under my hand and seal this Qgt,tday of AQWm«&u;, 198 24

Manibias Jungur) bounce, 4 Hoses

Notary Pdblic for South Carolina - et
My commission expiresa -|s-%§ Connie N. Hoore
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