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DECLARATIONOF - N
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR THE CRESSLYN . '
FULTON COUNTY, GEORGIA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by JBGL ©
ATLANTA DEVELOPMENT, LLC, a Georgia Limited Lisbility Company (hereinafter the *Declarant™}.

WITNESSETH

WHEREAS, Declarant is the owner, or has the consent of the owieer, of all that tract or parcel of land lying
and being in Land Lots 232 end 233 of the 1t District, Ist Section, City of Johns Creek, Fulton County, Georgis, as
more pacticularly described on Exhibit “A" and incorporated herein by reference (said property, together with any -
other real property that is hereafter submitted to the provisions of this Declaration, less and except any portions
thereof that kave been or may be dedicated to Fulton County, Georgia or any municipality or other government
entity, and less and sxcept any real property withdrawn from the provisions of this Declaration in accordance wi
the tenms and conditions contained herein, being herein referred to as the "Property”; and :

) WHERBAS, Declarant intends to impose on the Property mutually beneficlel restrictions under a general
plan of improvemest far the benefit of the owners of each portion of the Property and ¢o esteblish & procedure for
the averall developtent, adminiswation, maintenancs sud preservation of the Property; and )

WHEREAS, i Butherance of such plan, it is desirsble to create an Association to own, operate, maintain
andfor mansge, as applicable, the Area of Common Responsibility (as defined below) and to administer and enforce
the covenants and resitictions and design guidelings imposed hereby; and ' ‘

WHEREAS, & is intended that every owner of any of the Lots shali automatically, and by reason of such
ownership, be subject to this Declaration and a Member of the Association and subject to the assessments, charges,
rules and regulations of the Association; : '

NOW THEREFORE, Declarant docs herchy submit the Property to the provisions of this Declaration, This
document establishes & mandatory merobership homeowners association, but does not and is not intended to subinit
the Property to the provisions of the Georls Property Owners' Association Act, 0.C.G.A. § 44-3-220, et seg.

ARTICIEL .
DEFINITIONS -
As used in this Declaration, the following terms chall bave the meanings ascribed to them In this Article,
such definitions being cumulative of those set forth In the rechals and clsewhere in this Declaration.
“Addltional Propery® shall mean any and all real property lying and being within five {5} miles of the
“Annual Assessment” shall h;tve the meaning specified in the Article entitfed “ASSESSMENTS AND
OTHER CHARGES”, snd shall constitute the assessments which, pursuant to the provisions of such Article, shall
be lfevied by the Association against the Lots each year for the purpese of mising the funds necessary to pay the
=Annuzl Expenses” {as that term is defined in such Article). _ .
% drehitactirel Control Committee™ vt " 4CC" shall mean those indivitluals appointed to have juriadiction
. . : ‘ ,
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aver consiuction on or within any portion of the Froperty and responsibiilty for administration of design guidelines,
as more fully described in the Article eatitied “Architectural Control” C e

"4rea of Cemmon Resporsibilly® shell mean the Common Aress, together with those othelj-'areas and
maiters, if any, which by the terms of this Declaration or by contract or agrecient with any other Person become the
responsibility of the Asseciation. S ) C e

*Artlcles of Incorporatton® shall mean the Articles of Incorporation of the_.‘éssociaﬁdn,-as the same moay -
be amended from time to time. T ot o

v assaclatlon” shall mean Cressiyn Homeowners Association, Inc., 2 Georgia non-profit cdrpaxaticm. its
successors and assigns, . Lo

“Board of Directors” or “Hoerd” shall mean the body responsible for the administrition of the
Assaciation, as provided in the Bylaws. .

“Bullder” shall mean any Person who purchases one (1) or more Lots for the purpose of constructing
improvements for later sale to consumers or who purchases one (1) or more parcels of land within the Property for
fursher subdivision, development andfor resale in the ordinary course of such Person's business. Any Person
accupying or leasing an Improved Lot for residential purposes shall cease to be considercd 8 Builder with respect to
such Improved Lot on the date of such oceupancy of the Improved Lot for residential purposes, notwithstanding that
such Person originally purchased the Lot for the piposs of constructing improvements for tater sale o consumers.

WBylaws® shall mean the Bylews of the Assosiation, the inflal version of which is atiacked hereto s
Exhibit “B*, as the same may be amended from time to time. . .

“Common Areas” shall mean, singularly or collectively, as applicable, ali land, improvements and other
properties that bereafter shall be deeded to, ar acquired by, the Association for the common use and enjoyment of
the Ovwmers, '

“Community Use Areas” shall mean any sidewatks that are within the boundaries of a Lot (bt specifically
not including any front walk leading to the frant stoop or front steps of a Residence). -

“Copununity Wide Standards” shall mcan the standard of conduct, maintenance or other sctivity genorally
prevafling throughout the Property. Such standard shall inidally be estsblished by the Declarant and may be more
specifically determined by the Architectural Controf Committee. ‘The Community Wide Standards may, but are not

required 1o be, promulgated in writing.
County Clerk™ shali mean the Clerk of the Supeddr Court of the county where the Property is located.

*Dockuran® ihall mean JBGL Atlanta Development, LLC, & Georgla limited Uability company, and shall
include any saccessor ar assign who shall ewn or acquire any portion of the Property for the purpose of development
and/or sale and whe is designated a3 the Declarant in a secorded instrument execited by the immediately preceding
Declarant. : : .

#Pectarasion” shall mean this Declaration of Covenants, Restrictions and Easements for Cressiyn, as éhe
same may be hercafter amended n accordance with the terms hercof, : )

“Development Pered” shall mean the period of tme during which the Declarant or Primary Builder owns
any property that is subject to this Declaration or has the unilateral right to subject Additional Broperty to this
Declaration persuans to Article 11, The Declarant‘may, but shall not be abligated to, relinquish its rights under this
Declaration and terminate the Development Perlod by recording a written fnstrument with the County Clerk.

“fimypraved Eos™ shall mean a Lot (i) which bas been improved with » Residence, () which has been sold
to a Perzan who is not Declarant or & Builder, and (jii} is not being used &5 2 Model Home. -

2
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ag o4t shall mean each portion of the Property which may be independently owned and coiveyed and
which is Intended for development, use, and occupancy as an attached or detached residence for & single family, as
shovn and indicated as 2 "Lot® of "Unit” on any of the Plats which are hereafter recorded. . oL

upfember” shall mean g Person subject to membership in the Association pursuant ¢o the Mcis entitled
*The Assoclation®. . - . S e o T

wapdel Hlome™ shall mean & structure used by Declarant or & Builder to show & prospective buyer what &
gimilar heusing type will look tike when constructed on & Let. . co-

“Morigage” shall mesn a deed or other document by means of which title to any Lot is conveyed, or
encumbeted to secure 4 debt of first priority. The term #Aforigagee” shall refer to a bepeficlary or holder of

Mortgage.

*Nelghborkood™ shall mean & group of Lots designated as a scparate Meighbotliood pursuant to Asicle I
for the puspose of roceiving benefits or services from the Association which are common to those Lets and not
provided io alf Lots. A Neighborhood may be com) ised of more than one housing type and may include
noncantiguous parcels of property. Neighberhood boundarles may be established and modified as provided in
Article II hereof. . T

“Nelghborfigod AWM” shall mean assessments levied against Lots in a partieular Neighborhood to
fund Neighborhood expenses, 83 described in Article VI

“thwner” shall mean any Person who is & record owner by purchasa, transfer, assignment or foreclosuns of
s fee or undivided fee interest in @ Loty provided, however, that any Person who holds such interest mersly as
security for the performance of an obligation shall not be an Qwaer, : .

“Pepson® shall mean a natural person, corporation, trast, partnership of any other legal entity.

#piass™ shall mean all plata recarded in:the County Clerk’s plat book records, for any veal property that
iy be submitted to this Declaration at any time and from time to time, together with all amendments thereto, and
any and all other plats, and amendmenis thersto, that are heroafter recorded in the County Clerk's plat records for the
purpose of subjecting any of the Additional Property to this Declaration. . .

" Primary Builder” shall mean TFG Homes, LL.C., 8 Georgia fimited Hability company (“TPG"™Y; and
each snd every successor, successor-in-title or assign of TPG from and after the date hereof who is Declarant, 2
Builder or 2 Mortgagee who has taken title for the purpose of later resale 10 a consuraer and any other entity
designated as & “Primary Builder” by Declarant by & writtes instrument recorded in the County Clerk’s real property
records, A Primary Builder shall be eatitled to those rights and excmiptions granted to a Builder, as well 9 such
further rights and exemptions specifically granted 10 8 Primary Buifder herein, :

";Prspaé'" shall have the meaning given to &t in the first recital paragraph of thig Decloration.

uResidence” shall mean the structure an each Lot for which a cértificate of ccoupancy has been Issued by
the applicable goverament suthority. -

«Supplemensal Declaration® shall mean an instrument filed with the County Clerk which sonaxes -
additional property, designates a Neighborheod and/or imposes additional restrictions and/or ebligations on the land
described in such ingtrument. . .

ARTICLEIL
PROPERTY SUBMITTED TO THIS PECLARATION

Dexlarant, for ftself and its successors and assigns,
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does hereby submit the Property and the Lots to this Declaration. The Property shall hereafter be beld, transferred,
sold, conveyed, used, leased, occupied, morigaged or otherwise encambered subject to alt of the termis, piovisions,
liens, charges, easements, covenants and restrictions set forth in this Declaration, including, bws tiot limited to, the
tien provisions set forth berein, All of the terms, provisions, liens, charges, easements, covenants and restrictions set
forth in this Declaration as applicsble to the Lots shail be & permanent charge thereon, and shall run with the Lots.

amtion. Every Owner, by taking
Each of the Lats is subject to ali .

nioy the Benefits of fhug e
on.

Section 2. AM Lots Bes Burdens and Enio )
record title to a Lot, sgrees to 2l of the terms and visions of this Declarati

the burdens, and enjoys all the benefits, made applicable hereunder. .

Section 3. Anexation of Additional Property, Declarant may, ot ady time, and from time %o tifne, priar to
twenty {20} years from the date hereof, subject all or part of the Additional Property to the terms, provisions, liens,
charges, easements, covenants and restrictions of this Declaration by executing and recording with the County Clerk
an amendment to this Declarstion describing the property being annexed. Declarant further has the right to convey
10 e Association additional Common Ateas contained within sych Additional Property, the maintenance of which
may increase the amount of the Armual Assessment a3 provided elsewhere herein and may increass the amount of
Annual Assessments which shall be levied against cach Lot, Na approval from any Member of the Associztion, or
from anyone else whomsoaver, shall be vequired for the Declarant o subject Additional Property to this Declaration.

£33

From and after such recording, the snmexed property shall be held, transforred, sold, conveyed, used,
leased, oocupied, mongaged or otherwise encumbersd subject to all of the terms, provisions, liens, churges,
easements, covenants and regtrictions of this Declaration, including, without limitation, alf lien and assessment
provisions set forth in this Declaration, and all of the terms, provisfons, liens, charges, easements, covenants and
restrictions st forth i this Declaration shall be a permenent charge on, and shall run with, such annexed property.

fn additien to the controls, covenants, conditions, restrictions, easements, development guidelines, charges
and Hens set forth In this Declaration, Declarant shall further have the right a2 its election, without the consent of any
Cwner or Owners, {¢ subject any such annexed property to additional controls, covenants, conditions, restrictions,
casaments, developraent guidelines, charges and liens by filing a Supplemental Declaration with the County Clerk
covering only such annexed property. The Association shail have the right and suthority to enforce all controls,
sovenants, conditions, vesirictions, easements and development guidelines contained in such additional dectoration.
Any such Supplemental Declamtion may supplement, create exceptions 1o, or otherwise modify the terms of this
Declaration 2 it applies to the annexed property in order to reflect the differsnt character and intended use of such

property.

Section 4. Withdmwal of Property. Declarant reserves the right to amend this Declaration during the
Davelopment Period, for the purpose of removing any portion of the Property from the coverage of this Declarstion,
provided such withdrawal i3 not contrary to the overatl, uniform scheme of development for the Property and is mot
contrery to the plasned residential developrent requirements of the zoning ordinsnce in effect for the Property.
This provision includes but Is not fimited to Declarat's right to convey propesty o any governmental entity,
comservation or land trust as decmed desirable in Desiarants discretion. Such amendment shafl not requirs the
consent of any Person otker thae tie Owner of the property to be withdrawn, if same it got Declarant, If the
property in part of the Common Areas, the Association shall also consent to the withdrawsl and re-convey such
property to Declarant, without consideration. :

Section 5. Submission to aster Comumunity and of Declarant. Declasant reserves the right
to amend this Declaration during the Dovelopment Period to submit the Property and the Additional Property to 2
larger phansied comuunity, to subject the Propernty to a master sssociation and to consolidate the Association with
othier homeowners or community associations.

Section 6. Nelghbarhoods. Declarant does not establish any Neighborhoods within the Property at thds
tims. Declarant may establish Neighborhoods within the Property by amendment to the Declaration andfor Plats In
arder to subject certain Lots to additional covenants and restrictions or to benefit spfd Lots differently from other -
Lots on fhe Propenty. During the Dovelopment Period, Declarant, but withatt the consent of any other Person, may

4



Dred Buok SESR4 Py 632

amend this Declaration and any plat from tims to time-to assign propesty to & specific Neighbothood, to desigaate oF
re-designate Neighborhood Boundaries, or to remove property from a specific Neighborhood.

Section 7. Lo Boupdaries. To the cvent that2 side boundary of & Residence shuts the side boundary of
another Residence, the side boundary for each such Residence ¢hall be e tine consistent with and along the center of
ol Grewalle separating such Residence from the sbutting Residence. In the event that the side boundary of &
Residence does not Bbut the side boundary of ancther Residence, the side boundary shall be e line consistent with
and plong the outer exterior sutface of the cutside wall of such Resideace. In the event of any discrepancy betwesn
the boundaries of a Residence, v described heréin, and the boundaries of such Residence when shown on'“thi
recorded Plats, the description of the toundaries of the Residence set forth herein shall control, Al of the area
within the houndaries of each Residence, as herein described and a3 shown and depicted on the recorded Plats, shatl
for all purpases coustiute veal property which may be owned in fec simple, subjest to the terms, provisions, liens,
charges, covenants, exsements and restrictions of this Declaration. .

ARTICLE L
ASSOCIATION PROPERTY

Section 1. Comman Aeas and Assoclation Property, Declarant or any Primary Builder shall have the
right to transfer and convey to the Association, or cause the transfer and conveyance to the Association of, any
portion of the Property owned by Declarant or Prisasry Builder, All portions of the Property which are so transferred
or conveyed to the Association shall thereafler constitute Common Areas, Said right may be exercised by the
eclarent or Primary Bullder any time, and froni fime &0 lime, prior to twenty (20) years from the date hereof.
CommAreasshal}{becqnve}wétothﬂAasociaﬁonsubjectmmesightsmdemmemsﬁfcnhinthismic,
irrespective of whether the deed of conveyance ghall make a specific reference to such rights and easements.

1

Section 2, Iember’s Rights in Association Property Every Owner of evary Lot shall have a non-
exclusive right end easement of eajoyment and use in and to the Common Areas and such right and easement shall
be sppurtenant to, aud shall pass with, the title to the Lot(s) owned by such Owner. The right and easement of
enjoyment and nse of the Common Areas are and shall be subject to the easements which are described in the
Artlcle ensitled “Easentents Qver the Property”, te the right of the Assaciation to promulgate ressonable rules and
regilations regesding the use of Common Arcas, snd the sight of the Association, as provided in the Bylaws, 1o
suspend the enjoyment rights of the Owner(s) of any Lat during any period in which any assesgment which is due to
the Associntion From Such Owrer semsains unpeid, and for such period ss the Board of Directors musy consider
appropriste for any infraction of is sules and regulations. No such suspension, kowever, shall prohibit the Owner of
any Lot from using the Common Arces to the exterit necessary for such Owner to have access to and from his Lot.

The Board of Directors may permit other persons who are not residents of any Lots to use the Common
Areds uponstschmrmandmndiﬁmandferthepaymentofsnchfew,asshaﬂbedetemﬁnedhytha&ard‘of
Diirectors. .

Section 3. Mo Paiidon. The Comman Areas shall remain undivided and no Qwner shall bring any action
for partitien or division of the whole or any part thereof withaut the written consent of all Owners of all portions of
the Property snd without the written conseat of all holders of all Montgages encumbering any portion of the

Property.

Section 4. Condemnation. In the event that any part of the Common Areas shall be taken by any suthority
having the power of condemnation or eminent domialn or conveyed ia Heu of, and under threat of, condemnation by
the Board of Directors asting on the written direction of the Ownars of at least sixty seven percent (§7%6) of the Lots
(and, if during the Development Period, the written consent of Declarant), the Association shall restore of replace -
the improvements on the remaining land included in the Common Areas (o the extent available or possible unless,
within sixty €60} days after such tsking, the Owness of at least sixty seven percent (67%6) of the Lots {and Declarant,
if during the Development Period) otherwise agree. The provisions of the subsection iramediately below regarding
funds for the repair of damage or destruction shall apply. 1If the teking or conveynnce does not involve any
improvements on the Common Arez, of if s decision s made nat to repalr of restore, of if net funds remain after any

5
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such restoration or replacement is complete, then such awaid or net funds may be used by the Association far such
purposes a3 the Board of Directors shall determine, S

Seetion 5. Damage or Destcuction, In the event that any improvements located an any Comsuon Areas
shall be damaged or destroyed by any casualty, the Board of Directors shall proceed with the filirig snd settlement of
all clalms arising upder any policy of insurance maintained by the Association with respect to such improvements
end shall obtein teliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
improvements. : x -

Any such damage or destruction shall be repaired or seconstructed umnless It ghall be decided, within ninety
(90} days after the cccutrence of casualty, by the Owners of at least sixty seven percent (67%6) of the Lots, and by
Declarsnt, if during the Development Period, not to so repair or réconstruct such damage. In the event that it shall .
be so dectded not to repair or reconstruct some darnage or destruction, the proceeds of any insuraace &y may become
payahle to the Association a5 a result of such damage or destruction shall be retained by and for the benefit of the
Associadon and placed in 8 capital improvements accout, This is & covenant for the benefit of Mortgagees and
may be enforced hy the Morigegee of any affected Lot 1f the insurance proceeds are insufficient to cover the casts
of repair or reconstruction, the Board of Divectors may, without a vote of the Members, levy special assessments to
caver the shortfall, '

Secti Permitted Actions. Notwithstanding amything to. the contrary in this Article, the Assoclation,
atting chrough the Board of Directars, may dedicate portions of the Common Areas to any local, state or federal
governmentaf or quast-govemmentaf entity and may gran? easements over the Comman Ascas for instatlation and
naintensnce of utllities and drainage facilities and for other purposcs not inconsistent with the intended use of the
Common Area, all without the approval of the membership.

= ance of Cammon Atess. Notwithstanding anything contained erein to the contrary,
Declarant reserves the right to re-plat zay Lot still owned by Declarant and shown on Plats in order 2o moulify the
boundary lines and to take auch other steps reasonably mecsssary or desirable to make such re-platted Lot suitable
for s intended use, inchuding but aot Himited @, the refocation of casements, walkoways, rights-of-ways, roads,
bridges, parks, recreational facilidies, and other amenlties to conform to the new boundaries of such re-platted Lots.
Upon request of Declarant, the Association shalt convey to Deolarant any unimproved portions of the Property
originally conveyed to the Association for no considerstion, to the extent conveyed in evror or needed by Declarant
ar Primary Builder to make adjustments {0 praperty lines to mee set-back requirements or for any other reason,

ARTICLE IV,
PASEMENTS AND AGREEMENTS REGARDING THE PROPERTY

Section 1. Eas¢ NS ding Al of the Propeity. The Property is subject to nil
easements and agreaments of record. The Praperty further ba subjeet to, and Declarant and the Assaciation do
herehy grant, the following easgraents: Q. .

(n) Eassments Shown oo Plats. The Property shall be subject to ell casements, dedications, borders,
buffers, tegtrictions and the like are shown and depicted on the Piats as affecting and burdening the Property.

which

() Use of Common Argas. Declarant hereby reserve and establish &p easement for the exclusive use of
such portions of the Common Areas as may be reasonably desirable, convenient or incidentst 1o the construction and
instaflation of impravements on, snd the sale of, any Lots, Including, but not limited to, sales and business offices,
storage sreas, consiruction yasds and signs. Such easements shall be exercissble by Declarant and any Primary
Builder and any and alf other Persons who Declarant shall authorize to exercise the same, Including, without
timitation, real estaie sales agents, brokers, Builders, and their subsantractors, irrespective of whether such persons
are affilisted with Declarent, Such easements shall exist notwithstanding any provisioa of this Declaration which
might be construed to the contrary, but shalt terminate one (1) year and thirty (30) days after the date thes all of the
Lots are Inproved Lots, Such easements shall and do exist without affocting the obligation of the Owner of any Lot
to pay assessments or charges coming due during auch period of time ag portions of the Common Areas shall be
used by authorized porsens pursuant to the exercise of the easemonts herein stated. :

6
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{c) Use of Privase Sirests. Declarant hereby grants, conveys, declares, creates, imposes and establishes 2
perpstual, nonexclusive right of way easement for vehicular and pedestrian sccess, ingress and egress over and
across the private streets and sidewalks located within the Property. Any roference o private streets shall mean 2
reference 1o the private streety a5 actually constructed and depicted on the Plats, The right of way easement herein
granted shall permit joint usage of such casement by: (a) Declarant and its affiliates; (b) any Builder; (t) the Owaers
and ocoupants of Laty; (d) the legal representatives, successors and assigns of the Owners; and (¢) invitees and
licensees of the Owners and occupants. Declarant hercby expressly reserves for itself, its successors and assigss, all
rights and privileges incident to the ownership of the fee simple estate of any right-of-way easement aren which are
act inconsistent with the rights and privieges herein granted, including, without timitation, the right 20 maintain one
or more proprictary signs on the easement area and the right to grant additional nonexclusive essements to third
parties, over, under and across the easement areg, Declarant hereby roserves for the benefit of itself and graats to the
Asscciation as Comeaon Area, the perpetual nonexciusive right and easement upen, over and across those wtility
easement areas and private streets and roads for ihe installation, maintenance, and use of such streets and roads,
sidewalks, fraffic directional signs, grading for proper drainage of said streets and roads, and relsted activitiez and
improvements,

{4y Declaramt Activities, Notwithstanding any pravision contzined in this Declaration, the Bylaws or the
Articles of Incarporation to the contrary, or any amendments thereta, until the expirstion of the Development Period,
{t shall be expressly permissible for Declarant, and any Person authorized by Declarant, to maintain and canry on,
upon such portion of the Property as Declarant may doem necessary, such facilities and activities as may reasonably
be required by Declarant or any Builder for the development, constraction and sale of the Properiy, including
without lsitation the following: the right of access, ingress and egress for yvehicular and pedestrian traffic over,
under, on or in the Property; the right to tie into any portion of the Property with drivewsys, parking arcas and
walkoways; the right to tie into and/or maintain and repair any devics {without a tap-an or any other fee for doing 50},
replace, relocme, maintsin, and repair any device which provides utility or similar service including, without
{imitation, electrical, telephone, natural gas, water, sewer and drainage liges and facilities constructed or installed in,
om, under, ar over the Property; the right to carry on sales and promotional activities on the Property; the right to
keep entrance gates open during sales office hours; the right to construct snd operste business offices, signs,
construction trailers, and Model Homes; and the right to exercise all rights reserved to Declarant in this Declaration.

(¢) Primary Builder Activities. Peclarant further reserves for the benefit of each Primary Bullder the
following nom-exchsive eascments, each of whick is to be exercised in a commercially reasonably manaer, in
compliance with all applicable laws and regulations affecting the sames (i) the right of access, ingress and egress for
vehiculer and pedestrian traffic over, ou or in the Property; (i) the right to tie into any portion of the Property with
drivewsys, parking areas and wallowsys; (ii} the right to tie into and/or mabntain and repair any device (without &
tap-on or eay other fee for doing so), replace, relocate, maintaln, and repair any device which provides utility or
similar servies including, without limitation, electrical, telephions, natural gas, water, sewer and dralnage lines and
facilities convtructed of installed in, on, under, or over the Property; (iv) the right to carry on sales and promotional
activities on the Property and the right to keep entracs gates open during salea offies hours; (v) the right to
construct end operaté business offices, algns, construction trailers, and Madel Homes; and (vii} the right to install
and maintain dicectional and sales signs within the Common Arcas sdvertising Lots for sale within the Propetty.
Such ensements shall exist notwithstanding any provision of this Declaration which might be construed to the
contrary, but shall terminate with vespest to a Primary Builder ten {10) days after the date that such Primary Builder
does nat own a Lot within the Propenty. Such easements shalt and do exist without affecting the obligation of the
Ovwner of any Lot to pay assessments or charges coming due during auch period of time as portions of the Common
Areas siall be used by authorized persons pursuant to the exercise of the easements herein stated.

Section 2. Easements Over Lots. The Lots shall further be subjest to, and the Declarant does hereby grast,
the following non-exnclusive perpefual and weraporary easements for the enjoyment of Declarant, the Association,
any Builders and subcontractors authorized by Declarant, the Members, the Qwners, and the successors-in-title of
cacir: . '

(#) Entrange; Features. There shall be 8 perpetual easement in faver of the Association for maintenance,
repair and landscaping of any entrance moauments and entrancs landscaping which are or will be located on any Lot
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and the repaie and replacement of any water pipes and electrical lines which are a part thereof, The Ovimers of any
Lats on whizh these features are pleced, or against which such featurcs ahnt; shall not remave, camouflage, damage
ar otherwise alter ip any way said entrance featiass. : ] . S e

Bach Lot shall be subject to an easement for the entry by the suthorized agents and
represeniatives of the Association to go upoen such Lot under such circumstances and for such pucposes as are
described elsewhere in this Declaration. . .

(e} Encroachments. Each Lot shall have 2 three {3) feot casement a3 measured ffom any point on the
common boumndary between such Lot and any adjolnlng Lot, or between such Lot and adjacent Commeon Areas, for
encroschments and overhangs due to the placement or settling of the improvements constructed, reconstructed or .
altered thercon and for driveway, IVAC uais, utility meter, fence ar other encroachments which may be erscted in
said easement area, unless such encroachment was dus to the willful ect of an Owner other than & Builder or the

Assaciation.

(d) Private Streets and Alleys. Al Lots shall be subject to a perpetual casement in faver of the Association
and all other Lot Ovwners for mainfenance, manageinent, repair, landscaping, and non-exclusive ingress, egress, use
and enjoyment, of the private sireats and alleys which are located on the Property, as shown on the Plats, whether
said streets and alleys are located on the Common Arcas or are located on Lots. This eascmsnt right includes the
right of contractors engaged by the Assoclation to enter tpon any and all Lot from time to time a8 necessary i
ordex to perform aay of the sbove repalr or maintensnce work, The Ownars of the Lotz shall not impair acéess to, ar

atherwise alter in any way, sald strests, alleys or lindscaping.

(=) Slope Contral. Each Lot shall be subjéec 1o an easement for slope control pusposes, including the right
to grade andl plant stopes and provent the doing of any activity that might interfere with slopes or which might create
evosion or sliding probiems or which might change, obstruct or retard drainage flow.

() Surfuce Watsr Drminage. Eech Lot shall bie subject to & perpetual easement in favor of the Assaciation
and all other Lots for the dealnage of surface waters over, under or across such Lot, including any runoff or carry
aver of water from one Lot to another, if and to the extent that such cross Lot dralnage condition was created by
Declarant or by a Builder authorized by Declersnt, All Lots on which stermn sewer lines are focated are further
subject %0  perpetual casement in favor of the Association and its authorized contractors for the maintenance, repalr
and replaserent of tize storm sewer lines. This right shall inchade the right of authorized contractors to enter upon
said Lots from time to time as necessary to perform said work.

(g) Uiilities, Each Lot shall be subject to a perpetual easement in favor of the Declarang, the Association,
Builders and subcontraciors, and, in the event that Delaraut or & Builder installs uillitles on a Lot which benefit
adjoining Lot Owners, in favor of any benefited Lot Owners and their contractors and subcontractors, as well as any
public wiility company, water mai, water services, sewer services or cable company, for-the ercctien, instaiiation,
construetion, maintenance, repair and replacement of wires, lines, meters, equipment, conduits, sewer taps, and
attachments appurtenant o, above snd below ground and in connection with the transmission of electricity, gas,
water, telephone, community antennae or satellite dish, telovision cables and other utilities,

() B , Any Lots located along any creek and stream buffers that may be shows on
the Plat shall be subject to a perpotual asement in favor of the Association and suthorized contractors, as well as
sny public utilities or municipalities for the repair or maintesance of any areas along the creek and stream buifers as
shewn on the Plat and this right shall inciude the right of authorized comtractors to enter ugn said Lots from time fo
time as mecessary In order to perform said work, This section does not create an obligation of the Asseciation to
mpahaaymsﬂum;wme&m&mambuﬁ‘ersahownmﬂm?m ) :

(@) Co and Boundary Line Improvements: Each Lot shall be subject to 2 temporary construction
eusement in faver of Declarant, authorized Builders and contrastors, and adjoining Lot Owners for construction
activities on any Lot, including but sat lmited to the ingtaliation of boundary line improvements such as walls,
fences and hedges, Any improvement made by an edjoining Lot Owner shall bs subject to the architectural controf
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provisions contained herein and must be approved by Declarant or the Association, as spgliéable._ prior o

© instatlafion.

(i) Perimeter: Fencing. All Lots located along the perimeter of the Property shall be subjest to a perpetual
easement in favor of the Association for the instaliation, maintenance, repair and replacoment of any fence installed
or ig be installed along the perimeter of the Property by the Declarant or a Primary Builder. The Owners of these
Lots shalf not cemove, camouflage, damage or otherwizc alter in sy way said fencing. The casement rights to
which these Lots shall be subject specifically include the sight of contractors eagaged by the Association to enter
upon said Lots from time (o time 88 necessary in order to perform repeir and muintensnce work. .

() Maintenange. Each Lot shall be subject to & pespetual easement in favor of the Association and its
contractors for the maintenance of the Lots as provided for In the Article entitled “Maintenence™ hersin. There is
fucther reserved for the benefit of each Tmproved Lot & reciprocal appurtensnt easement between all adjscent
Tmproved Lots and between any Improved Lot and adjscent Common Areas for the purpose of maintaining or
vepairing the improvements located on each such Improved Lot. All such maintenance shall be performed with a
mininmun of infterference to the quist enjoyment of the adjacent Lot's Owaer, Except in emergencies, snlry onto a
Lot shall cccur oaty afier providing the Owier of such Lot nat Jess than forty-eighs (48) hours advance notics and
ghall occur only during ressonable hours. Each Owner and the Association shall cooperate with cach other Qwmer
and/or occopant for purposes of exercising these easement rights and these eassments shall be exercised only for
mchger[odofﬁmasisreasonabiynmﬂyinordertocmupletethemnlntenaneeormir. The Owner or
Association exercising these easement rights shall pursue such work promptly and diligently and shall promptly
repair any damage that arises out of such maintenance or repair work to the Lot(s) over which this easement is
exereised. .

(1) Eassment for Nan ive Use and
to the right of the Owrers of all other Lots, and their
enjoyment of alt Community {Jse Areas.

¢ of Copmunity Use Aress. Each Lot shall be subjest
guests, families and nvitees, to the non-exclusive use and

ARTICLEY,
THE ASSOCIATION

Section 1. 'The Association. Prior to the date this Declatation has been filed for recond with the County
Clerk, Dieclarant by caused the Association to be formed, and the Associstion does now exist, under its Articles of
Incorporation and Bylaws. :

The Assoeiation is and shall be responsible for the maintenance of the Avea of Common Responsibility, the
enfarcement of the eovenants and restrictions set forth in this Declaration, and the performance of such other duties
and serviees as are requited of the Association hereunder or as the Board of Directors shall deem to be In the best
interests of the Members of the Association. : o ‘

Section 3. Membershin. Every Owner iz'and shall be a Member of the Association. In no event shall such
membership be severed from the Ownership of such Lot.

Section 3. Remedies, Boforcement and 3 on, of Membership Rights. In addition to and not In
Himitation of all other rights it may have, the Association, acting through its Board of Directors, shall have the full
tight and authority t6 enforce the archi control provisions, use restrictions and all other provisions of the
Declaration and Bylaws and the rules and regulations promulgated thereunder by the impasition of reasonable
monetary fines, suspension of use and voting privileges, suspension of water or other utility service provided by or
theough the Association, and the exersise of self-help (specifically including but not imited to the towing or booting
of vehicles that eve in violation of the parking vules and regulations). Any such sugpemsion of use and voting
privifeges shall not affsct such Member's obligation to pay assessments coming due during the period of such
suspension and shall not aftect the permanent charge and lien on the Member's Lot in faver of the Assoclation. The
Assoclation, ecting through lis Board of Directors, shall further have the full and complete right to exercise
reasonable business judgment in the decision to pursue enforcement action in any particular case, without walver of
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the Association's right to enforce the same provision 8t a fater time under other circumsiance of preclude the
Association from enforcing any other covenents; restriction or rule. - o '

Section 4, Meetings of the Membership. All matters coneeming the mectings of -Members of the
Association, including the time a¢ which end the manner in which notice of any sald mesting shall be given to
Members, the quorum required for the transaction of business at any meeting, and the vote required on any matter,
shall be as specified in this Declaration, of in the Asticles of Incorporation or the Bylaws, of by law. . .

Section 5. Ass < Throush It Beard of Directors. Whenever approval of, or action or inaction
by, the Association is refirred to or called for in this Declarstion, such action, inaction or approval shall be by the
Board of Directors of the Assoclation, unless it is specifically stated in this Declaration, the Articles of Incorporation
or the Bylaws with respect o such sction, inaction or approval that the Members of the Association or the Owners of
Lots must vote. No member of the Board of Directars of the Association or any officer of the Association
(including, without limitation, any such individual who shall have been appointed by Deslarant during the Declarant
Control Period, es such term is defined in the Bylaws) shall be personally liable to any Owner of sny Lot for any
mistake of judgment or for any other act or omission of any nature whatsoever, except for any acts or omsisgions
found by & court of competent jurisdiction to sonstifute gross negligence or fand. .

Section 6. Professionsl Mansgement. The Assoctation may, but shall not be obligated fo, obtaln and pay
for the services of any Person ar other entity to manage the affairs of the Association, or any part thereof, s the
Board of Directors decms 1o be in tio best interests of the Assoclation. - "L

ARTICLE VL
ASSESSMENTS AND OTHER CHARGES

. Creation of Lien snd Persghal Obligation. Each Owner, by acceptance of a deed or ather
conveyszace for & Lot, covenants and agrees to pay to the Association alf assessments and charges which are lovied
by the Association against the Lot(s) owned by such person in accordance with the temns and provisions of this
Declaration, the Bylaws, and any rules and regulations of the Board of the Directors promulgated hereunder.

All sums fawfully sssessed by the Association against sny Lat snd the Owner thereof, together with intercst
thereon, late fees in the amount of 10% of the suts owed or $10,00, whichever is biigher, and all costs of collection
thereof, shail, from the time the sums become due and paysble, be the personai ebligation of the Cwrer, and the
Owner's heirs, devisees, legal representatives, successors and assigns, of such Lot and constitnte a continuing lien ln
favor of the Association on such Lot prior and superior to all other liens whatsoever except: (1) Liens for ad valorem
tazes on the Lot: (2) The lien of any Mortgage covering the Lot and ke lien of any Morigage recorded prior 1o the
recording of this Declaration; and (3) The lien -of any secondary purchase mongy mortgage covering the Lot
provided that neither the grantes moT ny successor grantee of such mortgage is the seller of the Lot. The covenant
0 pay assegsinents herein stated is and shall be a covenant running with the land, :

Section 2. Purposes of Assessments and Charges. The assessments and charges levied by the Association
pursuant to this Article shall be to pa the costs and expenses which the Association shall incur in connection
with the performance of its duties and respensibilities pursuant to this Declaration, the Articles of Incorporation and
the Bylaws, and for such other purposes g3 the Board of Directors shall deem necessary or desirable to promote the
Bealth, safety and wekfare of the Association end its Membeors, The costs and expenses collected on an annual basis

are hereln referved to as the "Annual Expenses.”

Seption 3. Dietepmination of Annual Assessment 20d SIAES [hereof. Prior to the commencement of each
fiscal year of the Assaciation or at sny ime it s best (sald fiscal year being specified in the Byiaws), the Board
ofDirecmmshaﬁesﬁms:ethewmlamomofﬁmAmemmawhichmanﬁchbe ingurved by the
Association during swch fiscal year and shell determine the amount which will be deposited during such fiscal year
into reserve funds mainiained by the Assaciation. The Board of Directors shall thereupon adopt a budget for the
Association’s expenditires and reserves based upon such estimate and providing for the total annusl assessment to
be levied agninst the Membery of the Assaciation for such fiscal year (the total asvessment which shall be so
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determined and levied for any fiscal year &8 hereln seferred to as the “Annual Assessment”). The assessments
provided for erein shall commence a3 10 8 Lot on the date that a Lot becomes an Improved Lot with all improved
Lots being assessed equally, except as may be spécifically ot forth otherwise herein. No Annus! Assessment shull
bea.ssesseﬁagains!anyi,omwnedbyDeclamutoraPrqumlderorag,alnstanylmwhﬂeiﬁsheingmedasa
Madel Home, unless rquired as a matter of law of by separate agreement with Declarant or a Primary Builder. The
fiaand of Directors shall send a copy of the budget so adopted by it, together with & written notice of the amount of
the Annual Assessmest 5o determined for such fiscal year and the amount of such Annual Assessment which shall
be levied agsingt each Lot, to the Owner of every Lot. The amount of such Annual Assessment which shall be
levied against each Lot shall be dus and payable fo the Association in such Installients as the Board of Directors
shall determine nd shall be pald to the Association when due withawt further notice, . . o

Seation 4. Special Assessments. If for any reason, Including non-payment of any assessments to the
Association by the persons Hable therefor, the budget adopted by the Board of Direstors for any fiscal year shall
prove to be inadequate to defray the Angus] Expenscs for such fiscal year, or if the Board of Directors shall
determine that it is tn the best interests of the Associstion to levy a special essessment fo pay the costs of any capitat
improvements or capital repairs, the Baerd of Ditectors shall have the authority to levy = special assesament against
the Lots snd the Owners thereof to gaise such peeded funds. Anyspeciaiassessmentieviedbyﬂranm of
Directors pursuant to the provisions of this section shall be payable at such times and such installments as the Board
of Directors shall detormine. Each Improved Lot shald be lisble for the payment of an equat share of every special
assessment which shall be fevied by the Association pursuant to the provisions of this section; provided that in no
event shall Declararit or Primary Builder be obligated to pay any special assessment. )

Section 5. Snecific Assesyments, The Poard of Directors may levy specific assgssments against
individnal Owaigrs (i) for the purpose of payifg for the gosts of any construction, reconstruction, vepair or
replacement of any damaged componest of the Common Areas, or of any monument, landscaping, detention pond,
amenity or other thing maintained by the Association, which is occasioned by the act(s) of individual Owner{s) and
nat e result of orditary wear and tear, (ii) for the payment of fines, penalties o other charges impased against an
individual Owner relative to such Owner's failure to comply with the terms and provisions of this Declaration, the
Bylaws, or any rules or regulations promulgated hereundey; or (iil) for any eommon expenses, other than expenses
for the waintensuce of the Common Aress, which benefit less than all of the Lots or which significantly
disproportionately benofit all Lots {which expeuses may be speclaily assessed cquitably among all of the Lots
tenefited aeoording to the benefit received); provided that i no event shall Declarent or Frimary Builder Bo
obligated to pay any specific assessment, aor shall a specific assessmant be asscssed against any Lot while it is
being used as a bodel Home, Failure of the Boerd of Directors to cxercise its authority under this section shafl not
be grounds for any action agsinst the Association or the Board of Ditectars and shall not constitute 2 waiver of the
Roard of Directors® right 1o exerviss its authority under this seciion in the future with respect (o any expenses.

Upon the esisblishment of e specific assessment under this section, the Board of Directors shall send
written notice of the amount and due date of such spacific assessment ta the affected Owner(s) at least thiny (30}
days prior to the date such spevific assesament is duse.

Section 6. Neig ssments, - The Board of Directors may specifically assess Owners of Lots
within 2 Neighborhood to find the sctual an cutintated expenses incured by the Association for the primary beactit
of the Lois within such Neighborhood, including without limitation maintenance required to be perfonmed by the
Associgtion with respect to the Lots within such Nelghborbood and a reserve fund for the repeir and replacement of
the capital items to be malntained. Neighborkood expenses shall be allocated equally among all Lots within the
Neighborhood henetited thereby and fevied us u Meighborhood Assessment; provided that in mo event shelt
Declarant or Peimary Budlder be obligated to pay any Neighborhood Assessment.

et

The Board of Directors shall send a copy of the budget so adopted by it, together with a written notice of
the amount of the Neighborhood Assessment so determined for such fiscal year and the amount of such

it
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such installments as the Board of Directors shall determine aod shall be paid t the Assocation:when due without
further notice. . i . . oo

Seciion 7. Suspension of Services and Uiilitles Provided by Assoclation, Inthe evont any assessment, fine
or other charge, or any postion or Instaltment thereof, is delinquent for ninety (50) days or more, In addition to all
other rights provided in this Declaation, the Assoéiation shall have the right, upen ten (10) days written notice, or i
accordance with the suspeasion standards and nofice requirements {mposed on the institutional providers providiog
such services to the Property, if any, to suspend eny utility or servics, the cost of which is paid for by the
Association &s & common expense, which shall include, without limitation, water service pravided ¢o a Log, until
such time a8 the definquent assessments aid all costs permitted under this Section, including, without limitatfon,
reasomable attomeys® fees actually incwred and any reasonable wtility provider charges or other reasonable costs
incurred in suspending and/or restoring such utllity service or other services, are paid in full. Said wtility services
shall not ba required! to be restored wntil such delinquent assespments and costs, including, without Hmitatlon, any
reasonable utility provider charges or other ressonable casts incurred fn suspending and/or restoring such services,
are paid in full, Any Owner whose utility or service hag been suspended shall not be entitled to use any such utility -
or service paid for as a common expense from sny source and any such usauthorized use shall be considered a thef}
of services under O.C.G.A. Sestion 16-8-5. Al Association expenses for terminating and/or restoring any gervices
pursuznt to this Section, iacleding reasonable attorneys” fecs scaually incurred, shalt be & specific assessment
shall be collected as pravided herein for the collection of aasessments, .

‘The notice requirement of this Section shall be deemed complied with if the notice is sent by certified raail,
retum recelpt roquested, to the address of the Lot and to any other address the Owner of the Lot has designated o
writing to the Association. Enforcement under this Section ls not depeadent upon or selated to other resirictions
aed/or other actions, except as provided herein. . : : :

Bnes 289 for Working Capital Reserve. Upon the first transfer of title to an Improved
Lot (or, in the ease of & Model Home, the thirtieth {30th) day after the 101 ceases to be used as 8 Model Home) and
upon each resale of an Improved Lot thereafter, there shall be levied against such Improved Lot avd paid to the
Assoclation s special assessment as set from time o time by Declarant or the Board of Directors of the Association.
Such amount shall rot be less than 1/6 of the Annual Assessment or greater than the total amount of the Annual
Assoszment which shalf Save beer levied against Improved Eaots for the calendar year i which such transfer of dtle
shall take place. Diclarant {or Builder, If the Lot is owned by a Builder) shall endeavor to collect such special
assessneent ok the closing of the initial purchase of the Improved Lot; however, the failurs to collect such special
assessment at that tisne shall not excuse the obligation to rake such peyment, Neither Declarsat nor g Builder shall

be liable for the payment of such special assessment.

{a} En the event thet any Member of the Association shail full to pay, within ten (10) days after the date the
same iz gue and paysble, any annusl, specis!, specific or neighborhood assessment, or any installment of any such
assessments which is payable by him to the Association, or any charges, fees or other such sums which may be due
to the Association, the entire mmount of such assessment of sum, including the portion thereof which would
otherwise bie payable in instaliments, may be declared by the Board of Directors to be immediately due and payable
in full o the Association. AH such amounts so deelared by the Board of Directors to be due and payable in full to
the Association shall be secured by the lien of the Association on every Lot owned by the delinquent Member,
which Hien shall bind such Lot or Loty in the handa of the then Gwaer, and his beirs, devisees, successors and
assigns. The Association may, but shall not be obligated to, file 8 notice of lien in the land records of the county
where the Lat is located. In addition to the Hen rights, the personal obligation of the then Qwner to pay such sums
shall remuin his personal obligation aud shatt atso pass to his successors I title, Such Cwaer shall nevertheless
remmsis as fully obligated as before to pay to the Association any and all amounts which said Owner was obligated to
pay immediately preceding the transfer; and such Owner and such successars in title shall be jolutly and severally
linble with respect thereto, natwithsianding any agreement betweon such Ovwner and successors in title creating any
indemnification of the Owaer or any relationship of principal and surety as botween themselves,
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(b} All amounts which the Board of Direétors shall declare to be due and payabils pursuant to this.sectlon
ghall be subject to late fees in the amount of 10% of the sums owed or $10.00, whichever is higher, and shalt bear
tnterest from the date of delinquency at the lower of the rate of ten (£0%) percent.per annum or the highest rato
permited by law. The Asspeiation may bring legal action against the Member of the Association personally
obligated to pay the same, of foreclose its lien upon the Lot or Lots of such Member, in elther of which events such
Member shall also be lisble to the Association for all costs and all actual atoreys' fees which the Association shall
Ineur in econection with the collection of such delinguent amauats and in accordence with 0.C.G.A. 44-5.60.

Section 10, Budpet Deficits during Heciaranl b Perigd. Declarant may advance ‘funds to the
Agsoviation sufficient to satisfy the deficit, if any, in any fiscal year between the actusl eperating &xpenses of the
Association {exclusive of any alfocation for capital reserves) and the anoual and special assessiments for such
year. Such advances shall bo evidenced by promissory notes from the Assoclation in favor of the Declarsot and
shall be paid back to Declarant if and to the extent that Sufficient funds are gencrated by assessments in fisture years,
antil such tima as Dreciarsnt ao longer has the authority to appoint the directors and officers of the Association.

. . The failure of the Board of Directora to fix the assessment amounts, o
deliver to each Owner an assessment notice, of to colfect any sums due shall not bs deemed & waiver, modification,
or release ofany()wnwofmcohﬂgn&oﬁwmﬁmﬁmmmoﬁ«mmmmmﬁm In the event of
any assessments owed, each Owaer shaifl continue {o pay assessments on the same basis as for the fast year for
whichana,ssessnzemwssm&demﬁlanawassessmmtlsmade,atwhichﬂmeaayshoﬁf&ﬁsmwﬁecﬁmsmyba
assessed retroactively by the Assooiation. ’

ARTICLEVIL
ARCHITECTURAL CONTROL
ectural Approvaiy and . Restrictions. No Exterior Strucmrc or Improvement, a8 defined

Section 1. Aueh IS
herein, shall be placad, constructad, erected, installed or made on any Lot unless such Exterior Structure of
Improvement meety afl zoning requirements and square footago end other requirements that may e set forth in the
Plats and i In sirict compliance with the provisions of this article. .

Soction 2. Azchitectiesl Congrol Comanice. Responsibility for the review of ail applications under this
Asticle shall be handled by the Architectursl Control Commitise (FACC™), the members of which need not be
Members of the Association and may, but need not, include architects, fandscape architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the Association. The ACC
may establish and charge reasonable fees for review of apptications hereunder and may require such fees to be pald
in full prior to review of any spplication. Such fees may include the reasormble costs incurred by the ACC in having

any application reviewed by architerts, engineers or other professionals,

The ACC shall have exclusive Jurisdictién over all construction, alterations or additions on any portion of
the Propezty and shell be the sole arbiter of applications and may withhold approval for any reason, including,
without limitstion, purcly aesthetic considerations. The ACC shall have the right, but not the obligation, to
pramulgate written design guidelines and standards for the Property in order to provide guidance to Owners and
Builders regarding the approval process, which guidelines and standards may be amended by ths ACC 8t any time
and from time to time. Complisnce with such guidelines and standards shall not guarentes approval of any
application.

Until the termination of the Development Period, Declarant retalns the right to appoint all members of the
ACC, who chall serve at the Declaramt’s diseretion. There shall be no surrender of this right prier to that time except
- i a written instrament in recordable form executed by Declarant. Upon the expiration or surrender of such right, the
Board of Directors shall sppolot the members of the ACC, who shall thereafter serve and may be removed i the

Board of Directors® discrefion,

Bection 3. LWML The term "Exterior Steucture or Improvement” sball mean
an extesior construction, alteratlon, addition or change of any nature whatsoever on a Lot [inchuding but not limited
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to (i) 2 building, fence, wall, patlo, dog house, playhouse, playground equipment, swimming pool, spa, Jacwzsi, or
other structurs, (i) staking, clearing, excavation, grading, or filling of land, (i) change in color, type or materiaf of
any existing improvement, (iv) planting or removal of landscaping materials (v) placement or installation of exterior
lighting, statuary, fags, flagpoles, fountains and similsr ftems, (vi) modification of the intezior of & porch, deck,
patio or similar portion of & structure which is visible from outside the Lo, or (vii) the addition of storm or screen
doors or windows}. No Exterlor Structure or Tmprovement shall be commenced, placed or maintained upon any Lot
until complets and final plang and specifications setting forth the information bereinafier described shall have been
submitted to and spproved by the ACC os to the harmony of the exterior design and general quality with the existing
standands of the improvements located on the other Lots, and a9 to locstion in relation to smrounding structures and

topography, _

Section 4, Appreval Procedures. The plans and specifications which must be submitted to the ACC prior
ta the commensement of any such work upon any Lot, as hercinabove provided, shall contein at least the nange,
kind, shape, height, materials, color, texture and location of such structure, alterdtion or iandscaping, the distance
from the closest Lot boundary line(s) and such other information as the ACC may reasonably request in order o
rendler a decision. Notwithstanding the sbove, however, the ACC, by resolution, may cxempt certain activities from
the application and approval requircments of this Article, provided that such activities are undertaken in strict
compliance with the requirements of such resolution. .

In the event that the ACC fails to approve or disapprove any application within thirty (30} days after
submission of all information snd materials reasonsbly requested by the Association, the application shall be

deemed approved.

The ACC shall, upon demand, furnish to any Member of the Association a certificate in writing signed by a
member of the ACC, stating that any Exterior Structure or improvement that hes been spproved and built in
accordance with the provisions of this section is in compliance with the provisions of this section, and such
certificate shalf be conclusive as to whether the same is in such compliance.

Seption 5. Copstruction Perfod, Unless otherwise agreed to In writing by the ACC, any Exterior Structure
or Improvement must be commenced within 30 daya after ACC approval of the plans and specifications for same.
After commencement of construction, the Owner or Buitder shall diligently continue construction {o completion in 8
timely manner and within the fime limits and in the mamner specified by the ACC at the time the project is approved.

Section 6. Ne Waiver of Future Approvals. Approval of proposals, plan and specifications, or drawings
for any work done or proposed, or in connection with any other matter requiring spproval, shall not be deemed to
constituts 2 waiver of the right to withhold spproval as to any similar proposals, plans and specifications, drawings,
or other matters subsequently or additionsliy submitted for approval. )

Section 7, Yariance, The ACC, in its sole discretion, may suthorize variances from complisnce with say
of its guidelines and procedures when circumstances such ag topography, natursl obstructions, hardshin, or aesthetic
ar envirownental considerations require. No variance shall (i) be effective unless ln writing; (il} be contrary to this
Dreclaration; or {iff} prevent the ACC from denying a variance in other circumstances.

Section 8. Limitation of Lisbility. The standards and procedures established pursuant to this Article are
intended to provide n mechanism for maintaining snd enhancing the overalt aesthetics of the Property only, and shall
not create any duty to spy Person, Neither the Declarnnt, the Association, nor the ACC shall bear any responsibility
for ensuring the strustural integrity or soundness of approved construction or medifications, the adequacy of soils of
drainage, or for ensuring compliance with building codes and other governmentsl requirements ar regulations,
Meither Declarant, the Assoctation, the ACC, nor any member of any of the foregoing, shall be held lisble for any
injury, damages, or loss arising out of the manner or quality of approved construction on or modifications to eny
Lot In all matters, the ACC and its members shall be defended and indemuified by the Association s provided in
this Declaration and the Asticles of Incorporation and Bylaws of the Association as though they were officers of the

Association,
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Seetion 9, Enforcement. Declarast, any member of the ACC, the Board of Directors, or the representatives
of each, shall have the right, during reasonable hours and after reazonsble notics, to enter upor: any Lot to mspect for
the purpose of scertaining whether any Exterior Structure ar Tmprovement is in violation of this Article. Aay
Exterior Structure or Improvement placed or made in violation of this Article shall be deemed to be nonconforming,
Upon writien request by the ACC, the Owner shell, at its own cost and expenge, remove such structure or
improvement and resiore the Lot to substaatially the same condition 83 existed prior to the nonconforming work.
Upon the failure or refusal of any person to perform the restoration required herein, the ACC, or thelr muthorized
agenis ar employees, may, after fourieen {14) days' notice to such person, cuter upon the property iipon which such
unauthorized worlk has been performed, and mwake such restoration as the ACC, in the exerclee of its discretion, may
deem necessary or advisable. Entry for such purposes and in campliance with this Section shall not constitate a
trespass. The person upon whose Lot such restoration work shall have been so performed shell be personally lisble
to the Assoclation for all direct end indirect costs which the Association shail incur in the performance of such
restoration wark, including without Timitation attomeys’ feeq, and the Hability for such cogt shall be secured by all
the liens, and stiall be subject to the same meuns of collection, 83 the assessments provided for in this Declatation.
Such costs shall be peid to the Association by the person llable for the same at the same time s the next due Annual
Assessment payment, of at such earlier time, and in such installments, 53 the ACC shall determine.

tinless otherwise specified in writing by the ACC, all approvals granted bereunder shall be desmed
conditioned upon completion of all eloments of the approved work and all work previously approved with raspect 1o
the same Lat, unless approval to ntodlfy any application hes been obtzined. In the event that any porsen fails to
commence and diligently putsue io completion all approved work, the Association shall be authorized, after notice
w0 the Gemer of the Lot and an opportunity to be heard, to enter upon the Lot and remove or complete any
incomplete work and to assess ajl costs incurred against the Lot and the Owner thereof as a specific assessment
pussuars ¢ this Declaraton, . '

In addition to the foregoing, the Asseciation shall have the authority and standing to pursuc all legal and
equitable remedies available to enforce the provisions of this Article and the decisfons of the ACC,

Section 10. Deglamnt and Primary Builder Exemption. Notwithstanding anything stated to the contrary
hereln, nothing contalned in this Article shali be-construed a5 prohibiting any construction, alteration, addition or
removal by Declarant or Primary Builder upon any Lot while such Lot is owned by Dectarant or a Primary Builder.
Any construction, slterstion, addition or removal performed by the Declarant or & Primary Builder or, with
Declarant's consent, by auy other Builder, upon any Lot while such Lot is owned by Declarant, a Primary Builder or
such other Builder shall be exempt from the provisions of this Article.

ARTICLE VI
RESTRICTIONS

1 order to provide for the maximum enjoyment of the Lots by all of the residents thereof and to provide
pmbac&naforchovaiueofthesame.dwmeofmemsmbcresulmdto,andshaﬂbeonlyinacom&mmmm.
the applicable zening ordinances with respect to the Property and the following provisions:

Section 1. Use, All of the Lots shall be restricted exclusively to single-family residential use.
The term “single-family” shall include one or mare related or unrelated adults, as well ag the children of any such
adults. Mo, Lot shall at any time be used for any commercial, business or professional purpose, Notwithatanding
the foregoing, however, nothing set forth in this settion shalt prohibit: (f) the Deslarant or & Builder from conducting
such sales, leasing and promotional activitles on aay Lot as Declarant shall determine; or {il) the Owner of aoy Lot
from using & portion of a bulding located on such Lot ag an office, provided that such use doos not create regular
customer, client or employee traffic to and from girch Lot and no sign, lage, symbol or nameplats identifying such
tusiness is displayed snywhere on such Lot. )

Section 2. Prohiblied Activities. No nexious, offersive, unsightly or unkempt actlvity shall be conducted
on any Lot Eech owner of any Lat, his family, tenants, puests and invitees, shall refrain from any act o use of his
property which could reasonably cause cmbarrassment, discomfort, annoyance or nuisance to any other resident or
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residents of any other Lot Storage or placement of famiture, potted plants, fixiures; appliances, machinery,
bicyeles, towels, clotheslings, yard art, dog bouses, eqtiipment ot other goods or chattels on any Lot which is visible
from cutside of the Lot (including but not limited to Stoops, steps, driveways, decks and patio areas} iz prohibited
except as specifically permitted in this Declaration. No nuisance shall be permitted to exist upon suy Lat. Without
limiting the generality of the foregoing, no exterior speakers, homs, whisties, belis, or other sound devices, excep?
security devices used exclusively for security purposes, shall be located, used or placed on any Lot of any portion
thereof, - L

Section 3. Apinuls. No snisals other than dogs, cats, aquarium fish and birds are permitted on any
portion of the Property. Ne anlmal determined to be dangerous, trained to be used for protection or which has
en agaressive nature, in the Board of Directors’ sole and shaolute diseretion, may be brought onto or kept on
the Property at any tlme. The Board of Divectors’ muy, without nutice, have removed by the sppropriate
antmal conirof authority any animat thet presents an immediate danger to the bealth, safety or property of
any Person. No Owuier or occupant shall keep more than two dogs or cats per Lot, with each Lot permitted to
save 8 masimum of: () ewo dags (and no cats), (U} two cats {and no dege), or (ilf) cne dog and ane cak. The
Board of Directors shall have the ability to make spocific exceptions to the shove rules ona case-by-case basis in the
Board's sole and sbsolute diseretion.

Cats muy not be left or kept unattended outdoors. Dogs must be kept on a Teash and be under the physical
control of & responsible persen et all times while cutdoors unless contained within a fenced arca. Mo dog may be
left unattended outdoors on any balcony or deck, Any feces ieft by an animal upon the Common Areas (including
the street) of another Qwner's Lot must be removed {mumediatafy by the owner of the animal or the person
responsible for the anfmal. Wo Owner or Occupant may keep, breed or muintain any pet for any commercial
purpose of keep or maintain 8 dog whose persisient barking causes JARCYAIe OF Quisancs to a0y other resident of
any other Lot .

Fach Owner and Cceupnnt who keeps, an animal on the Properly agrees i indemnify and hold the
Association and its directors, officers and agents harmless from any losg, ¢laim or liability of any kind whatsoever
arising by reason of such animal, :

Dishes; Other Utilities. No transmission satennn of any kind may

Section 4, Antennae; Aetials; Sateilite s 3
be erecied anywhere on 2 Lot without the prior written consen{ of the ACC, Mo dircct broadcast satellite (DBS)

antenna or multi-chznnel multi-point distibution service (MMDS) antenna larger than one (1) meter in diameter
may be placed, allowed or maintained vpon any Lot. A DBS or MMDS antenna one (1} meter or less in diameter or
television Jroadcast service zatenns may only be installed in accordance with Federal Communication Commission
{FCC) rules and the rules and rogulations of the Association as muthorized by the FCC, as both may be amended
~ from time to time. HAM radios, two way radies and other hobby or professionuf radio commumication transmission

equipment are prohibited, The Ovmer shali attenipt to install an antenna with & minfousm of inferference and the
teast amount of visibility to any neighboring Lot or the street. No Cwmer ghail install an antenna {n such 2 manner
that any hanging wites can be-seen from the outside of the boma and any Owner instalifag any cables, phone lines or
other wires on its Lot shall cause siich wires to be burled within seven (7) days after installation.

Declarant or the Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus of any size for & master antenns, cable, or other communication syster for the benefit of all or a
postion of the Property.

Segtion 5. Dralnage. Catch basing, retention ponds, detention ponds, drainage easement areas, storm lines
and any other related drainage cility are for the purpose of comrolling the natural flow of water anly, No
obstruction or debrin skall be placed or sllowed to remain in these areas. No Qumer may obstruct of alter the
deainage flows established by Declarant or Primary Builder without prier written approval in accardance with the
architecturat coniral provisions of the prior Article.

Seetion 6. Girills and Other Such Cooking Devices. The use of gritls and other such equipment such
as smokere shall enly be permitted in accordance with municipal, county and state ordinances and laws, as well as
the requirsments of the Association’s insurance palicies. No outdeor grills are permiited indoars or inside any
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garage ares. Each Owner end Occupant who keeps a grifk or such other cooking device on the Propedty agrees to
indemnify nnd hotd ¢he Association and its divectors, officers and agents harmless from asiy loss, claltn o Hability of
any kind whatsosver arising by reason of such grifl o cooking device. . ot e

Section 7. Leasing In order to protect the equity of the individual Lot Qwners, to preserve the charactes
of the Properly as a community of predomsinantly owner-occugied homes, and to comply with the zoning
requirements applicable to the Property, the Ieasing of Improved Lots shall be governed by the festrictions imposed
by Ehis Section. Except as provided heveln, the leasing of an Improved Lot shall be prohiblted. .

{a) Definitions, The terms “leasing”, “lease” or “lensed” shall mean the regulur, exciusive ectupancy ofa-
home by any person{s) other than the Owner, for which the Owner recelves any consideration of bensfit including, -
but not imited to, 8 fee, service, or gratuity. For purposes hereof, occupancy of u Residence by the child or parent of
a1 Owner or occupancy of a Residence by a roonunate of an Qvwmer who occupies the Resideace with the Owner a3
a primary residence shall not constitute leasing,

&) Geneml Any Owner of an Improved Lot may apply In writing to the Board to be a “Leasable Lot*
{whick shell mean an Improved Lot authorized to be leased). Upon approval of such written application, the
Improved Lat shall become a Leasable Lat, so long a3 no more than twenty five percent (25%) of the Improved Lots
are designated a3 Leasable Lots at any one thme. I the designation of an Improved Lot as a Leasable Lot would
result in more than twenty five percent (2395) of the Improved Lota being designated ss Leasable Lots, such
improved Lot shall be placed ot the end of a waiting {ist 1o be & Leasable Lot, At such times as fess than twenty fve
percent (25%) of the Emproved Lots are 1.2asable Lots, the Board shali notify the Owner of the Improved Lot at the
top of the waiting list that it has beconte & Leasable Lot, mad such Owner shall have ninety (90) days within which to
Tease the Improved Lot of it shail sutomatically revert to an Improved Lot that may aot be leased. Any Laasable Lot
shall gutomatically convert to an Improved Lot without the ability to loase if the Improved Log is not subject to an
spproved [sase for ninety {0) or more congecutive days. .

(¢} Undug Hardship. In addition to the provisions of subparagraph (b) above, so long as no more than thirty
percent (309%) of eli Improved Lots are leated, the Board shall be empowered to allow reasonable leasing of an
Taaproved Lot upon application in accordance with this Paragraph to avold undue hardship, including, but ot
timited to the following shustions: (1) an Owner must relocate his or her residence outside the Atlants metropolitan
srea and canmot, within six (6) months from the date that dw mproved Lot was placéd on the market, seli the
Improved Lot except at @ price below the currens eppraiscd market value, after having made reasonable efforts to do
50; {2) where the Owmer dies snd the Improved Lot is being adminisiered by his or her estate; and (3) the Owner
takes 3 leave of sbsence or emporasily relocates and intends to return to reside in the Improved Lot, in which case
tie Qwner must reapply every yoar for rencwal of the hardship exception. Those Owaers whe have complied with
this subparagraph, have demonsteated that the ingbility to lease their Improvad Lats would result in undue hardship,
and have ablained the requisite written Board approval may lease thefr Improved Lots for such duration zs the Board
reasonably determines is necessacy to prevent undue hardship.

Any Owner who belleves that he or she must Jease his or her Improved Lot to avold undue hardship shall
submit 2 written application to the Board setting forth the circumstances necessitating the leasing, & copy of the
praposed lease, and such other information as the Board may reasanably require. Leasing in the case of undue
hardship shall be pesmitted only upon the Board's writen approval of the Owner's application. Any transaction
which doss not comply with this Paragraph shall be voidable st the Board's option.

(@) Leasing Provisions. Leasing which is authorized hereunder shall be governed by the fok!owiné
provisions: )

() General. Leasable Lots may be feased only in their eatirety; no fractlon or portion may be leased
without prior written Board approval, All leases shall be i writing. There shall be no subleasing of
Leasable Lots or assignment of leases without prior written Board approval. All leasss must be for an Initial
term of not less than one (1) year, except with written Board approval, which shall not be unreasonably
withheld in cases of undue hardship, Within ten {10) days after executing a loase agreement for the lease of
an Improved Lot, the Owner shall provide the Board with 2 copy of the leass, the name and contact
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information of ¢he lessce and all ather people occupying the Improved lm,‘aad' the address and contset
information of the Owner. The Owner must provide the lessee copies of the Declaration, Bylaws, and the
rules and regulations. : - o

: or Ansessments Common Ble on,

{iif} Lighilit { Elem md € jance with Declaration, Byiaws

jid . Each Owner covenants and agress any lease of an Improved Lot shall

cantain the following language and agrees that if such language s not expressly contalned therein, then

such language shall be incorporated into the lease by existence of this covenant, and the lesses, by

oceupancy of the Leasable Lot, agrees to the epplicability of this covenant and incorporation of the
following language ato the lease: . :

{aa) lianes with Declaration, Bylaws, and Rul stions, Any violation of the
Declaration, Bytaws, or rules and regulations adopted pursuant thereto by the lesyes, any Occupant, of
any puest of lessee, is desmed 1o be 2 defult under the terms of the lcase and authorizes the Gwner to
serminats the fease without liability and to evict the lessee in agcordance with Georgia law, The Owner
herehy deleputes and assigns to the Assaclation, acting through the Bosrd, the power and authority of
caforcement against the lessee for breaches resulting from the violation of the Declaration, Bylaws,
and the rules and regulations adopted pursuant thereto, fncluding the power and authority to evict the
lessee 4 attoraey-in-fact on behalf and for the benofit of the Owner, in sccordance with the terms |
hereof. If the Assoclation. proceeds to evict the lessee, sny costs, including aiorney's fees and court
costs, associated with the eviction shall be an assessment and tien against the Leasable Lot.

bk Liabilicy fur Assesamerd. When a Lot Owner who in leasing his or ber Improved Lot fils to
pay any annual or special assessment or any other charge for a pericd of more than thirty (30} days
after it Iz due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the perfod of delinquency, and, upon request by the Boazd, lessee shall
pay to the Association all unpaid annual and special assessments and other charges payablo during and
prior to the tarm of the lease and any other period of occupancy by lessee, However, lessee need not
toske such payments to the Association In excess of, or prior to the dus dates for, monthly rentsl
payments unpaid ot the time of the Board's request, All such payments made by lessca shall reduce, by
the same amount, lessee's abligation to make monthly rentel payments to fessor. The above provision
shall ot be construed to eelease the Owner from any obligation, including the obligation for
assessments, for which he or she would etherwise be responsible, )

(e} Applicabllity of this Section. Subsections (b} and (¢) O this Section on Leasing (which limit the
percentage of Lots leased) shall aot apply to any leasing transaction entered into by Declarant, a Primary Builder,
the Association cr the holder of any first Martgage on an Improved Lat who beconies the Owner of an Improved Lot
through foreclosure or any other means to the satisfaction of the indebtedness secured by such Mortgage.

ainment. Mo solar energy eollector panels or attendant hardware or
be constructed o installed unless approved in zccordance with the

aergy Conservation

other energy conservation equipment shafl
provision of Article VI hereof.

Section 9. Kty Features and Street Signg. Owners shall not alter, remove or add improvements to any
entry features or stroet signs constructed or erected by the Declarant or the Association en any Lot, or any part of
any cagement area assosisted therewith, without ‘prior approval i accordsnce with the provision of Article VII
hereof. . . .

Section 1. and Eirewosks, - Bxcept for the use of g firearm within a Residence n a life-
threatening emergency (and then only if and to the extent permitted by and in aecerdance with Georgia Jaw), the use
of firearms and firewarks on the Property is sirictly prohibited. The term “firearms” includes, without limitation, B-
B guns, gelfet guns and archery equipment. ' .

Section 11, Lighting. Exerior lighting vishle from the sireet shall oot be permitied exceps for: ()
approved lighting as originally installed on & Lot (ii) one (1) approved decorative past light; (iii) pathway lighting;
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(iv) street lights in conformity with an established street lighting program for e Pmpmy; {v) seasonal degorative
lights; and {vi) front house ilfumination of Modei Homes. - ‘

Section 12, Mailhoxes. No change of addition, other than by the Board of Directors, shiall be made o the
design, materials or location of the original mailboxes installed by the Declerant for the benefit of the Lats. .

Section 13. Signs. No sign of any kind ar charactsr shall be erected on any portion of any Lot or
displayed to the public on any portion of any Lat, without the prior written consent of the Board of Dircctors, except
for customary name and sddress signs, one sustomary afor sale” sign advertising a Lot for sale and any sign required
By legal proceedings, The restriction herein stated shall include the prohibition of placement of any sign withid &
building located on any Improved Lot in a location from which the same shail be visible from the outside and the

placement of any siga in or upon any motor vehicle.

Sectign 4. Htoops, Drivewsys, Decks and Patio Aveas. Patio furniture, potted plants and otherftemsma'y
be permitied on decks, patios, font stoops, front step, front walks, driveways and other arens subject to local
ardinences and any restrictions and rufes promulgated by the Asseciation with respest thereto.

Detached siarage buildings, sheds or animal pens are prohibited. If any area under a dock “attached 10 2
home is used for storuge (such as for garden equipment, etc), such ares and storage must be screened from view of

other Lotz and any sueet and must be approvedinacmrdmwilhtkearchitecmaimcct provisions of the prier
Article. .
Section 15. Tiash, Bubbish and Garbage. No garbage or trash shall be placed or kept on the Property

except in sealed bags placed in proper containers of & type, size and style which are approved by the Board of
Directors o as required by the applicable goverming jurisdiction, and subject t0 rules promulgated by the
Assaciation. No person shall bum rubbish, garbage or any other form of solid waste on any Lot or os Common
Areas o7 within the right of way of any sirest within the Property. All garbage receptacies shall be stored out of
sight at all Gmes except on the days on which trash is removed by the designated garbage-collecting agency.

Seotfon 16, Trees. No hesithy living tree having a diameter of six (6) Inches or more megsured froft &
poins two (2) feet abave the ground, and no flowering troz, shrub, evergreen, or natural ground cover, ghall be
remeved after the Lot 18 an Emproved Lot unless such removal is epproved by the ACC.

Section 17. Vehicles and Parking. The Assecixtion shall have the right to promuigate rules regulating the
use of aff streets and parking on the Property. The term wyehfoles” gs used in this section shall include witheut
limitation automobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicies, Mo vohicle may
be left upon any portion of the Property axcept upon 2 driveway, a designated parking space of within 8 garage. No
person shall park any commercial vehicle {including but not limited to any type of vehicly with advertising or
Jetsering), recrentionsl vehicle, mobile home, trafler, camper, boat of other watercraft, or other oversized vehicle,
stored vehicle or unlicensed or inoperable vehicle within the Property, with the exception of emergency vehicle
repairs or commercials vehicles which aro temporusily parked for the purpase of servicing a Lat ot the Property. If
any velticle is parked on any portion of the Property in violation of this section or in violation of the Association’s
rules and eegulations, the Board, in accordance with the requirements of applicable law, may cause the towing or
booting of the vehicls and naither the Association nor any officer or agent of the Associstion shull be fiable to any
person for any claim of damage as a result of such towing or booting activity, Except as set forth below, the Board
may elest to émpose fines or use other available sanctions, rather than exercise its authority to tow or buot. Nothing
contained in this section, kowever, shall (1) probibit the Declaraat, & Primary Builder or & Builder om parking
vehicles on the Property which are ressonably necessary of desirable to perform construction activities on their
respective Lot(s) or pursuant to any casement applicable to the Praperty or (i} permit the Board to impose fines or
other senctions or towr or boat such, vehicles, .

Withous limiting the gencrality of the foregoing paragraph, golf certs are specifically Included within tho

temm “vehicle™ as used i this section, The Association’s right to promulgate tules regulating the use of the streets
and parking within the eommunity specificafly {ncludes the right of the Association to promulgats rules regarding
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whether or not goif carts can be operated on the strees within the community and, if'pexmiued. the terms and
conditfons of such operation. . e T

All Owner and occupant vehicles must be kept and stored whea oot in use within ihis tmproved Lot's
garage space or driveway, Garages shall be used primarily for the parking of vehicles and not for storage or for any
other purpose and garege doors must remain closed at all times except for entry and exit by vehicles and except for
such pariods as are necessary for the conduct of homeowaer related maintenance ativities, e

if any vehicle Is parked on any portion of the Property i violation of this section or In violation of the
Asscciation’s rules and regulations, the Board (or its agent) may place a notice on the vehicle specifying the nature
of the violation and stating that, after twenty-four (24} hours, the vehicle may be towed. If twenty-four {24) hours
after such uotice ix placed on the vehicle the violatlon comtinmes or thereafter accurs agaln within twelve (12}
saonths of sich notice, the Board {or its agent) may have the vehicle towad in sccordance with the ootice, without
fusther notice to the Owner or user of the vehicle.

if a vehicle is pasked in & fire lane, B8 blocking another vehicle, is ohstructing the flow of traffic, is parked
in an arca other than a garags, driveway or designated paridng space, or otherivise creates a hazardous condition, no
notice shall be vequired by the Board (or its agent) and the Board (or its agent) may have the vehicle towed
{mmediately. ) )

Notwithstanding snything to the contrary hereln, the Board may elect to impose fines or use other available
sanctions uch as booting, rather than exerclse its authority to tow, but If & vehicle is towed or booted in accordance
with thiy section, neither the Association nor any officer or ageat of the Association shall be lisble to any person for
any claim of damage as the result of such towing or beoting sctivity.

All vehicnlar traffic o any private streets in the Property shalt be subject to tho provisions of state and
locat Taws conceming the operation of motor vehicles on public strests, The Associstion is Eereby anthorized to
promulgate, administer, and enforce reasonsble rules and regulations governing vehicular and pedestrian traffic,
including, without limitatfon, imposing reasonable safety measures and speed Himits. The Assaciation shell be
entitled to enforce the same by establishing such enforcement procecdires as it deems appropriate, including levying
and collecting fines for the violations thereof. In the event of a canflict between the provisions of state and local
laws and the rules and regulations promulgated by the Association, the more restrictive rule or regulstion shall
govern. Only drivers properly licensed (o operaie motor vehicles on the public roads within the State of Georgie
may operate azy type of mator vehicle on the privite streets within the Property. All vehicles of any kind and nature
whichmopcmﬁe&nnthepﬁvatestreetshxthehpmyskaﬁheopem:edinaweﬁxi,pmdwﬁ, gafe, and quiet
manner and with due consideration for the rights of alf Owners and cocupants,

Section 1§, Wi i . No air-conditioner shall be insialled in any window of any
building located on any Improved Lot, nor shall any air-conditioner be Installed on any building located en shy
fraproved Lot so that the same protrudes through any exterior wall of such building.

Section_19. Window Treatments, Except a1 may bo otherwise approved in accordance with the
Architectural Coatrol provisions contained in the previous Article, alf window treatments visihle Gom the outsids of
an Improved Lot shall be white or ofi-white in color. Mo bed sheets, newspaper, tin folt, or similar materials may be
used as window trestuients,

Section 20, Mo Subdividing s or Timesharing. No Lot may be further subdivided into any smaller
Lot. Mo Lot shall be mede subject to any type of timesharing, fraction-shering or similar program whereby the
exclusive use of the Lot rotates among members of the program on g fixed or floating time schedule ovar a period of
years. ) ‘_

Section 21. i . Contiguous Lots may not be combined together without the prior
written consent of the Roard of Directors. In the svent that the Board of Directors does epprove such a combinstion,
quch combination shall theseafter be decmed to be & single Lot for all purposes of this Declaration, except that
notwithstending the foregoing, the amount of assessments far which such single Log shall be thereafier liable shall
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be equal to the total assessments for which ail of the Lats which were 50 combined would have been liable had such
combination not taken place, - AR

Seotion 22, Development Period. During the Development Period, no amendment to or modification of
any use restrictions, fules or design guldelines shall be adopted without the prior written consent and approval of
Declarant. The Associagion shall not exercise any authority that would impair the rights of the Declarant under this
Declasation of imerfere with Declarant’s or Primary Builder’s development of, consiruciion on, or marketing of asy
portion of the Property or the Additional Property, or diminish the level of services being provided by the
Association. ' L et

Directors? duty &0 exercise business fudgment and reasonablencss, the Board of Directors may modify, canicel, Timi,
create exceptions to, or expand the restrictions contained herein and may create, modify and enforce reasonable
rules governing the use of the Property consistent with the law and with other provisions in this Declaration. The
Board of Directors shall send notice to all Owners conceming any new of amended restrictions or rules prior to the
date that such restrictions or rulcs go Into effect. For this purpose, notice may be sent to each Owaer by ULS. mail,
hand delivery, electronic telecommunication or publication in a community notice or newsletter delivered or mailed

10 each Owner.

ARTICLE IX.
MAINTENANCE RESPONSIBILITIES

Segtion 1. As [ enance Responsibilite. Except as may be specifically provided otherwise
below, the Association shall maintain the Area of Common Responsibility (whather or not constituting Common
Areas), includiog: (i) sll entrunce gates and entry fratures to the Property, including any electrical and frrigation
systems serving the entry features; (i) all streets, alleys, parking areas (other thun driveways) and sidewalks (but
ot front walks leading from a sidewalk or drivewsy to 2 homeowaer's front stoop or front ateps); (iil) any perimeter
feneing and landscaping around the boundiries of the Property {provided that in no event shall the Association be
responsible for the wmaintenance of any feacing installed by, ot at the request of, aa Owaer}; {iv} all entrance
landsceping and fandscaping within public rights~of-way abutting the Property; (v} aff storm water detention or
drainage fucilities serving the Property; (vi) all amenities, inciuding the open space; {vil) sanitation removal, if and
to the exteat not included as a city service; (viti) the exterior surfaces of each Residence, including but not timited to
the roof, gutters aud exterior doors serving each Residence and the periodic painting of all exterior painted surfaces
of each Residence (but specificslly excluding () window cleaning, replacement and repeir; and (b) window
Bardware replacement and repair); (ix) termite and wood infestation treatment and bond on each Resldence; and {x}
the adjustment, setting, maintenance, repair and winterization of the irrigation system and its sutomatic timers, if
sny, whick, a3 originally installed, are located: (iy:on any Lot; or (il) on any portion of the Common Areas, aad (B)
paying afl water bills incurred in connection therewith.. '

The Association shall further maintain the landscaping on each Lot, which landscaping maintenance shali
consist of and be limited to the following: (i) regular mowing and edging of the grass; {ii) the pruning snd trimming
of the bushes and shrubg that were originally installed by the Builder; and (1H) the twice-yearly replacoment of pine
Strew. . :

The Assoclation may be relieved of alf or any portion of its maintenance responsibitities to the extent that
such property is dedicated to eny local, state or federal government or quasi-governmental entity and said entity
sccepts the responsiility for maintengnce. In the event of any such assumption, assignment or dedication, howewver,
the Association may reserve or assume the right or obligation to continue to perform all or any portion of it
maintenange responsibilities, if the Board of Directors determines that such maintenance iz desirable or necessary 0
maintain the Community Wide Standards,

All landscaping and maintenance obligations of the Association under this Article shall be performed in
auech manner and on. such timetablo as is necessary o desirahle {0 maintain the Community Wide Standards. The
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Board of Directors, in its sofe discretion, may leave portions of the Property as undistburbed natural aress and may
change the landscaping ¢n the Area of Common ‘Responsibility at any time and from time to time, including the
adding or modifying of landscaping improvements, such as the planting of seasonal flowets, - '

In the event that the Association determines that any maintenance which & the responsibility of te
Association hereundet is caused through the willful or negligent act of an Owner, or the cccupant, family, guest,
{nvites or lessee of in Owner, then the Association may perform such maintensnce and all costs thereof may be
assessed agatnst the Owner & a specific assessment. _ o

Section 2. Dwner Maintnanee Responsibility, Except to the extent that zesponisibility &s assumed by the
Association in Section 1 above or shared vrith an adjoining Lot Owaer as provided in Section 3 below, each Cwner
shall mainiain and keep in good repair alf swuctures and improvements whatsoever on the Lot, in a manner
consistest with the Community-Wide Standards, this Declaration, and alf other governing documents, Owner shall
keep his/her Lot free from all linter, trash und refuse, kesp Improvements in good repair, and comply with all

governmental ealth and police regulations,

The Owner of & Lot shall specifically be responsible for the following: (i) window cleaning, replacement or
repair, window hardware veplacement or repair, and window well maintenance, replacement and repair (other than
surface warer drainage through such window wells, which is the responsibility of the Associstion under Section |
ahove); (i} melntennnce and repeir of the foundation, driveway, front stoop, front steps, fromt walk, deck, siding,
fascia and, if applicable, patio aréa; (fif) the maintenance and repair of any fence or hurdscape improvement or item
installed by the Owser that may be permitted by the terms of this eclaration; (iv) the cost of removal andfor
replacement of any dead vegetation; and (V) the cost of removal or replacement of any (ree or other landscaping that,
in the opinion of the Board of Directors, could affect the structural imtegrity of sny improvement or cause any ity
fines to be compromised. . . 7

I the event the Baard of Directors detsimines that any Owner has fatled or refused w0 discharge propesly
any of such Owaer's obligations with regard to the maintenance of items for which such Owner I3 responsible, the
Assogiation shall, except in emergency situations, give the Owner writlen notice of the Assoclation’s intett fo
provide such necessary malntepance at the Owner's sole cost and expense. The notice shall set forth with
reasonable particularity the maintenance deemed necessary. The Owaer shall have ten (10) days after receipt of
such notice within which to complete such mainfenance, or in the event that such maintenance is not capsble of
completion within o ten (10) day period, to commence such work which shatl be completad withic a ressonable -
time. 1f any Owner does ot comply with the provisions hercln, the Association may pravide such maintenance and
all eosts thereof shell ke assessed apainst the Qwner as a specific assessment, Motwithstanding snything 0 the
contyary contained herein, howevar, the Association shall not be authorized t exercise self-help and enter upon sny
Lot owned by o Primary Builder in comest of femedy sy deficizncy with 2 structure or improvement located
thergon.

Sestion 3. ety Weils o Fences, Each wall or fenca that is built as-part of the original construction of the
Residences which serves andlor separates any two adjaining Residences shall constitute a party facility and, to the
extent tot Inconsistent with the provisions of this section, the general rulos of law regarding party walls and lishility
for property damage due to negligent or wiliful acts or omissicas shall apply thereto. The cost of reasonable repair
and maintenance of a party facility shail be shared by the Owaers who make use of the party facility in equal
proportions. If & party facility is destroyed or damaged by fire or ather casnalty, then any Owner whio is benefited
by the party faciiity may restore it, and the other Owner who is benefited by the party facility shall contritarte one-
half of the cost of restoration, withour prejudice, however, to the right of any Owner to cali fora larger contribution
from eny other Qwner under any rule of law reparding labitity for negligent or willful acts or omissions.

Sectlon 4. Damags or Degtyction. In the ovent of the ocourrence of any damege or destruction by fire or
other casualty to the improvements ¢f an improved Lot, such damage or destruction shall be repaired or pebuilt, as
spplicable, in all events. All repair, recoustruction or rebuilding of the {mprovements shall be substantially in
sccordance with the plans and specifications for such damaged or destroyed Improved Lot immediately prior to the
ecemrence of such damage, or in eccordance with such differing plans and specifications as aro approved for such
purpose by the Owaer of such Improved Lot and the Board of Directars. The Owner of such damsged or destroyed
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Improved Lot shalt be responsible for eusuring that the work of repairing, reconstructing or sebiilding a damaged or
destroyed Improved Lot is completed as soan after the occurrence of such damaged or destruction a3 is reasonably
peacticable, at no cost or expense to the Association. .- R

ARTICLE X,
IMSURANCE T
Section 1. n Conmon . The Association shall abizin and maintain casuaity isurnce for
ol insurable imgrovements, whether or not located on the Common Areas, which the Association is obligated or
clects to malutaln. This insuranca shall provide, 3t 2 minimum, fire and extended coversge and shall be in an amount
sufficient to cover the fult replacemeut cost of any repair or reconstruction in the event of damage or destruction
from any such hazard. The Board of Directors shall obrain a public Kxhility pelicy with 2 combined single limit of -
ot least One Million Dollars ($1,000,000.00) per occurrence applicable to the Commuon Arcas coverlng the
Association and its Members for all damage or injury caused by the negligence of the Association or any of is
Members or agents, and, if reasonably available, directors® and officers’ Hability insurance. Policles may contain 2
reasonble deductible as determined by the Bosrd of Dircctors, In addition, the Board of Directors shall ebtain
worket's campensation insurancs, if and to the extent necessary o satisfy the requirements of applicable taws, and
fidelity bond or bonds on alf persons handling or responsible for the Asseclation's funds, if reasonsbly avalleble. 1f
abtained, the amount of fidelity coverage shall at {east equal three months’ totat assessments plus reserves on hand,
Fidelity coverage mmy coateln a waiver of all defenses based upon the exclusion of persons serving without
compensation. AH such insurance coverage shall be written in the nems of the Association.

Section 7.
maintaip sz ah Associstion expense insurance onm the Residences commonly lnown as “master
condominiumftownbome insurance®, which insorance may cover the following property, regardiess of
ownership: the roofk, exterior shells of the buildings, fixtures, improvements and alterations thai are part of the
buikdings end Residences as built to the specifications of the origisal sales contreet for each of such Residences, and
the front stoops, front steps, window wells, if any, decks, dtiveways and patic areas. As desermined by the Board of
Directors in its sole discretion, the Associadon’s irisurance policy may exclude the following: (a) improvements and
betierments made by an Owner; (b} the finished surfices of perimister and partition walls, floors, and eeilings within
the finished Residence (i.2,, pains, wallpaper, paneling, die, carpet and othar wall or fioor covering not part of the
original sales contract for such Residence); and {c} structures covered by builder’s risk Insurance. . ,

msurance on Residences. To the extent svailable at reasonable cost, the Assoclation shatl

All insurasee purchased by the Associetion pursuant to this Paragraph shall run to the benefit of the
Association, the Board of Directors, ull officers, agents and employees of the Association, the Owners, and their
respective Mortgagees, and all other persons emtitled to occupy any Residence, as their interests may appear, and the
cost of such insurance shall be assessed against the Owmers, The Association's insurance policy muy contain a
reasonsbie deductible, and the amount thereof shall not be subtracted from the fce amount of the policy in
detzrmining whether the insurance cquals at Jeast the replacement cast of the insured property.

The Board of Directors shall make svailsble for review by Owners a copy of the Association’s insurgnce
policy to affow Owners to assess their personal insurance needs and cach Owner shall have the right to obfain
additional coverage at his or her own expense. ’ :

Szetion 3. lodividual Insurance. -Each Owner, by virue of taking title to & Lot subject te this Declaration,
acknowledges thet the Assaciation has ro obligation to provide any insuragee for any portion of individual Lots
except gs set forth in Section 2 above and each Owner covenants and ngrees with alf other Owners and with the
Association that each Owner will maintain at all times all-risk casualty insuance on all improvements on the Lot
that are nat covered by the insurance refesred to in Section 2 above, a8 wellasa linbility potloy covering damage or
injury occurring on & Lot The casualty insurance shafl cover logs or damage by fire and other hazards commonly
insured under an afl-risk policy; If ressonubly available, and shall be in an amount sufficlent to sover the full
replacement cost of any repair or reconstruction of a covered item in the eveat of damage or destruction from any

such hazard,
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The Board of Dircctora has the right, but not the obligation, to require the Qwner to furnish a copy of such
insurance policy or policies to the Association. In the event that any such Qwner fuils to obiain insurance as
required by this section, the Association has the right, but not the obligation, to purchase such insurance o behalfof
the Owner and to 8ssess the cost thereof to the Gumer, to be cotlected in the manner provided fot collection of

assesaments herein.
irements. The Board of Directors shall utilize reasofable efforts to
that the Association obtgins: AN

Suig

al_Insurance Reqd
include the following provisions in the policies

— [

()  waiver of the insurar's rights of subrogation of any claims against directors, officers, employecs,

the managing sgeut, the individual Owners, ocoupants, and their invitces;
{ii} sn inflation guard endorsement;

v} any Insurance Trust Agreezent will be recognized;

{v) any “other insurance™ clause contained in the master townhoms poficy shall expressly gxclude
individual Owners' policies from fa-operstion; , . '

(vi) thamasteftownhompoﬁcys&aﬁbepﬁﬁay.mifaLotOwuerhasotherlnmmeeﬂmeowm
the same logs; and . S .

{vil) the master sownhome policy muy not be canceled, substantlelly modified, or subjéet & Bon-
reaewal without at least thirty (30} days priar notice In writing to the Board of Directors and all Mortgagees
of Lots. .

All peolicies of insurance shall be written with & company Heensed to do business in-the State of Georpia,
snd, if reasonably avaitable, shall carry a “B+" gr better rating from A, M. Best Company. Exelusive authority to
adjust losses under policies obtained by the Association shall be vested in the Association’s Board of Directors;
provided, however, o Morigagee baving an interest in such logses may be prohibited from participatiog in the
settlement aegotistions, if any, related thereto. :

Nothing contained herein gives any()wnarotn(herpmyaprioﬁtyo\r'ertherighuofﬁm Morftgagess a8 (0
distribution of lnsurance procesds. Any insurance proceeds paysbie to the Owner of 2 Lot on which there i3 &
Morigages endorsement shall bo disbursed jointly to such Lot Owner and the Mortgages sad shaff be nsed for the
repair of Tebuilding of the improvements on the Lot, Thig is a covenant for the beaefit of any such Mortgagee and
may be enforced by any such Morigagee. In the event of en fnsured loss, any required deductible shall be
cansidered 2 maintenance expense to be paid by the person or persons who would be responsible for such loss In the
absence of insurance, If the loss affects more than one Lot or a Lot and the Common Areas, the cost of the
deductible may be appordoned equitably by the Board of Directors among the partics suffering loss in propottion te
each affected Owner's portion of the total cast of fepait, Notwithstanding this, if the insurance policy provides that
the deductivle will epply to each Lot separately or o each gocurrence, ench Lot Owner shall be responsible for
paying the deductible pertaining to his or her 1ot if any. If any Owner or Owners fail io pay the deductible when
required under this subparagraph, then the Association may pay the deductible and assess the cost o the Owner or
Owners pursuant to the terms of this Declaration. | ' v .

Additionally, the Associstion shell obfain such insurance coverage as is mecessary o satisfy ihe
requirements of state law, the Feders] Home Loan Mortgage Corporation, Fannie Mas, the 1.5, Department of
Veterans Afairs, and the U.S. Department of Housing and Urban Development, if and to the extent applicable to the

Property.

Nothing contained berein requires the Agsociation o meke a ¢laim under the insurance poﬁcim(upon the
cocurrence of a8 insured event, The Association has the right to exercise reasonable business judgment in all
insuramce decisions. ; . : .
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ARTICLE XL
MORTGAGEE PROVISIONS

Segtion 1. e,  An instiiutional holdes, insurer, or guarantar of a first Morgage, who
provides g written request to the Association (such request 1o stato the name snd address of such holder, insurer, or
tor and the Improved Lot number, shall be lmown as an “Eligible Holder”), and will be entitled to tmely
writien notice of (i} any condemnation loss of any casualty loss which affects & material portion of the Property or
which affects any Improved Lot on which thete is & Mortgage held, insured, or guaranteed by such Eligible Halder;
(i) soy delinquency in the payment of assessments or charges owed by an Qwner of an Inproved Lot subject ¢ the
Mortgage of such Eligible Holder where such delinquency has continued for a period of sixty (60) duys; (iif) any
gdefanlt in the performance by the Owner of the encumbered fmproved Lot of any obligation wnder the Declaration
or Bylaws of the Asseciation which is aot cured within sixty (60) days; and (iv) an lapse, camcelfation, or material
modification of any insurance policy muintained by the Association, .

Seetion 2. Audit. Upon written request of gn Eligible Holder of & Mortgage and upon payment of all
necessary osts, such Eligible Holder shall be entitled to receive 2 copy of audited financinl statements of the
Assacigtion within ninety (90} days of the date of the request.

X

Section 3, Mo Priprity. No provision of this Declaration or the Bylaws gives any Owner or other party
priority aver any rights of ¢ Mongagee of any tmproved Lot in the case of distribution to such Owner of insurance

provesds or ondemnation awards.

Segiion 4. Failure of Mormgages to Respond. Except as sot forth below, any Mortgeges who receives &
written request from the Board of Directors to respond to or consent to any action shall be deemed to have approved
such action if the Association does ot teceive a written response from the Mortgages within thiry (30) days of the
date of the Associntion’s requess, provided such reguest is delivered to the Morigagee by certified or registered mall,
retun receipt requested. Notwithstending tie foregoing, no lender of any Morigage recorded prior to the recording
of this Declaration shall be deemed to have approved sny action ualess and until such londer gives its consent
thereio in writing. .

ARTICLE XM
AMENDMENT

Except a5 cltherwise specifically set forth below, or as provided by applicable law, untl the terminztion of
the Development Period, the Declaration may be amended for any purpose anly by Declarant,

Afer the tarmination of the Development Perind, this Declaration may be amended only upon the
affirmative vote or written comsent, ov any combination thercof, of two-thirds (2/3) of the Lot Qwners. .
Notwithstanding the foregoing, after the termination of the Development Period, the Board of Directors, without the
vote of the Members, may amend this Declaration for the sole purpose of electing to be governed by the provisions
of the Georgia Proparty Owners' Association Act, 0.C.G.A, Section 44-3-220, of seg.

Notwithstanding aything coutained shove, howevet, any amendment that would revoke or remove 2
designation &5 & Primary Builder or change, alter, modify or extinguish any right, covenant o obligation of &
Primary Builder as set forth in this Declaration shall also require the prior written consent of the affected Primary
Buitder for so long ay sny such Primary Builder owns any portion of the Praperty.

Any amendment shall become sffective upon the recording with the County Cledk. of the instrument
evidencing such chauge unless a Jater effective date is spesified therein, 1f an Owner consenis to an ameadment W
this Declaration or the Bylaws, it will be conclusively presumed that such Owner has the autharity to consent, and
aoenmraryprovisiminanyMartgageormmb&wem_tﬁeOmrandaMrdpanywillaﬂ'eetthevaiidityof
suck amendment, Any procedural chatlenge to an amendment must be made within six months of the recording of
the wnenduent or such amendment shall be presumed o have beea validly adopted. - )
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Bvery Owner, by taking record tile to a Lot, and each holder of a Martgage upon say portion. of any Lat,
by ssceptsnoe of such Mortgage, hereby sgress that the terms, provisions, covenants and restrictions of this
Decluration may be ansended ac provided ferein. <o o

ARTICLE XITI, - g
MISCELLANEOUS : -

Section 1. Fallure of Enforcoment. In the event that the Association shall fil to enforce the-compliance
with any of the provisions of this Declaration ty the Oumer of any Lot, then the Owmer of any other Lot shall have
the right to file an action in the Superior Court of the county where the Property i located for an order from such
Court requiring that the Association enforce sueh sompliance; provided, howeves, in no event shall the Board of
Directors, or any officer of the Association, or any af their sgents, be pessonally liable to anyone on account of their
fajlure to enforce any of the terms, pravisions or restrictions set forth in this Declaration. - S

Section 2. Mo Waivers. In no event shall the faiture by the Association to Insist in sRY one Of more cases
apen the strict performancs of any of the terms, tovenants, conditlons, provisions or agreemenis set forihs in this
Declarstion be construed as g waiver or relinquishment of the fiture enforcement of any such term, covenant,
condition, pravision, or sgreement. The accepiance of performance of anything required to bo performed with
kmowledge of the breach of a term, covenant, condition, provision of agreement shall not be deamed o walver of
such bresch, and no walver by the Association of any term, covenant, condition, provision or agreement shell be
deemed to have been made unless expressed in writing and signed by a duly authorized officer of the Associstion.

Section 3. Security. The Association may, But shall not be required to, from time to time, provide
measures or take actions which directly or indirectly mprove safety an the Property; however, each Owner, for
himself or herself and his or her temanis, guests, licensees, and invitees, acknowledges and ugrees that the
Association is not & provider of security and shall have no duty to provide security on the Propesty. It shall be the
respansibifity of each Owner to protect his or her person and property and all responsibility w provide such security
shall lie solely with each Owner. Neither Declarant nor the' Association shall be held labie for any loss or damage
by reason of failure lo provide adequate gecurity or ineffectiveness of safety measuras undertaken. Fach Owner
further ackuowledges that the Declarang will not be responsible or lable for any lass or damage resuiting from any
gates or enirances being open to allow aceess for construction vehicles, work crews and sales activities. .

Neither the Declarant nor the Assosiation shall be held liable for logs or damage to gny property, including
but ot Hmited to any vehicle and any items in any wehicles, placed or kept in eny parking area on the Propsniy.
Each Owner or Occupant who places or keeps a vehicle and/or any petsonsl property in a vehicle or parking area
does so ot his or her owa risk :

Segtion 4. [rugation. ‘This Declaration, and all of the terms, easements, provisions, llens, charges,
vestrictions and covenants set forth herein, shall run with the {and and shall be binding on ail partics and alf persens
claiming under them for & period of twenty (20} years frotn and after the date this Declaration is recorded, after
which time such covenants and resirictions shall be automaticatly extended for successive petiods of twenty (20)
years until the recardation of an instrument of termination within two (2) years of the expiration of the initial
twrenty-year perind of any exteasion thereof, such instrument having been executed by 2 minimum of fifty-cne
percent (51%) of the record Owners of the Laots. :

Section 5. Motices. Any notice vequired or permitted to be sent to any IMember of the Association pursuang
to any provision of this Declaration may be served by depositing such notice in the mails, postage prepaid,
addressed to the Metaber or Owner to whom it is intended, at the address which such Member shall have fumished
to the Secretary of the Associstion in accordance with the Bylaws, or, in the absence of any such address having
ween so Sunished to the Secretary of the Asseciation, ot the addsess of the Lot awned by such Member. The date of
service shall o the date of mailing. The sddriss of Declarant or the Associztion shall be the address of its
respective registered agent on file with the Secretery of State of Geotgia. The date of service shall be the date
shown on the return receipt. Rejection ar other refusal to accept shall be deemed to be receipt of the notice set,
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Section 6. ility, Whenever possible, each provision of this Declaration shall be inteipreted in such
manner a1 to be effective und valid, but if any pravision of this Declaration or the application thereof to any person
of %0 any proparty shall be prohibited ar held invalid, such prohibition or- inyalidity shall not affect aoy other
grovision or the spplication of ary provision which can be given effect without the invalid provision or afplication,
and to this end the provisions of this Declaration are declared to be severable. oL
‘ Section 7. Judicial Prooeedings. Enforcement of these covensnts and restrictions shall be by any
praceeding at law oz in equity against any Person or Persons violating or sttempting to violate any covenant or
restriction, either fo restrain violation or fo recovér damages, and against the Lots, to enforce any Heus ceated by
this Declaration, No judicial ar administrative proceeding shell be commenced or prosecuted by the Association
vnless approved by at least seveniy-five percent (75%) of the Lot Qwners, with the exception of the following: {8} -
sctions brought by the Association to enforce the provisions of this Declaration (including the foreclosure of Liens); -
(&) the colfections of assessments; (c) procecding involving challenges to ad valorem taxation;. (d) counterciaims : .
brought by the Association in proceedings instituted against it; (e} actions brought by the Association sgaiast eny
Person for the recovery of damages to the Common Areas; and {£) breach of contract claims sgainst vendors
providing goods and services to the Association, This section shall not be smended unless such amendment iz |
approved by the percentags of votes, and pursuant to the same procedures, necessary to institute procesdings as
provided sbove. ) 3 . . . :

Section 8. Sugcessors to Declarant. In no event shall any person oF oiber entity succecding 1o the Interest
of the Declarant by operation of law or through purchase of the Declaxant's interest in alt or any pontion of the
Property ai foreclosure, sale under power or by deed in lieu of foreclosurs, be liabte for any act, omission, amount
outstanding or matier ocourring, oF arising from any act, omission or matter occurring, prior to the date such
successar suceeaded to the Interest of the Declarsnt. A Mortgagee aueceeding to Declarant's interest in all of any
portion of the Property at foreclosure, sale under fiower or by deed in lieu of foreclosure shall be bound by the terms
tiereof, and skall have the right, but not the obligation, to essume the role end responsibility of Declarant hereunder.,

]
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IN WITNESS WHEREQF, Declarant has caused this Declaration to be executed by its duly authorized
officer on the day and year set forth below. * )

Signed, sealed and delivered this . JBGL ATLANTA DEVELOPMENT, LLC - .
20{ls , < aGeorgia limited lizhility company
ence of! . -

| By: WMI ‘dﬁf\g'.ésl’sﬁs;aﬁ

Warren S. Jolly, Vice Nrésiient
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_ EXHIBIT “A™
LEGAL DESCRIFTION

v

All that tract or paccel of Jand lying and being in Land Lots 232 and 233 of the lsi D:stnct, ist
Section, City of Johns Creek, Fulton County, Geotpia and being more particularly described as
follows: o : S

Beginning at a 1/2 inch rebar set at the intersection of the line common to Land Lots 233 and |
1255 and the southwestern tight of way linie of Douglas Road (60 foot right of way at this point);
thence proceeding along said right of way line of Douglas Road along a curve to the right witha- -~ .
radius of 2186.67 feet and an arc length of 237.69 feet (said curve having a chord bearing of
South 27 degrees 27 minutes 49 seconds East and a chord distance of 237.57 feet) to 2 1/2 incht
rebar found at the northeastemn corner of WB Windward, LLC, property as recorded in Deed
Baok 32373, Page 640; thence leaving said right of way line of Douglas Road and proceeding
with the property lins of WB Windward, LLC, property as recorded in Deed Book 32373, Page
640, the foliowing courses and distances: South 86 degrees 34 minutes 45 seconds Westa
distance of 2.67 feet to a point and South 16 degrees 51 minutes 04 seconds Easta distance of
50.92 fect to a 1/2 inch rebar set on the southwestern right of way line of Douglas Road (60 foot
right of way at this point); thence proceeding along said right of way line of Douglas Road South
13 degrees 53 minutes 44 seconds East 2 distance of 113.57 feet to a 1/2 inch rebar set at the
northern comer of ancther WB Windward, LLC, property as recorded in Deed Book 32373, Page
640; thence proceeding with the southwestern property line of WB Windward, LLC, as recorded
in Deed Rook 32373, Page 640, the following courses and distances: South 07 degrees 19
winutes 04 seconds East a distance of 33.63 feet to a 1/2 inch rebar found and South 28 degrees
30 minutes 07 seconds West a distance of 16.08 feet to a 1/2 inch rebar found at the northeastern
property corner of Read-Retail LLC a8 recorded in Deed Book 51248, Page 618; thence
proceeding with the northern property line of Read-Retail LLC as recorded in Deed Book 51248,
Page 618, the following courses and distances: South 87 degrees 09 minuies 21 seconds Westa
distance of 194.99 feet to a ¢ inch ctimp top pipe found and South 89 degrees 49 minutes 16
seconds West a distance of 667.50 feet to a 172 inch rebar found on the gastern boundary line of
Pod 39 Blocks I, 7 & K Wiridward/Southpointe subdivision as tecorded in Plat Book 159, Page
130; thence proceeding with the eastern and the southern boundary'of Pod 39 Blocks L J & X
Windward/Southpointe subdivision as recorded in Plat Book 159, Page 130, and further with the
southern boundary line of Onk Tree Block N subdivision as recorded in Plat Book 172, Page
114, the following courses and distances: North 00 degrées 41 minutes 46 seconds Easta
distance of 424.52 feet to a 1 inch rod fourid, North 89 degrees 37 minutes 22 seconds East a
distance of 506,00 fest to a 1/2 inch rebar set and North 89 degrees 37 minutes 22 seconds East 2
distance of 211.60 fest to a 172 inch rebar set, said point being the Point of Beginning,

Said fract contains 344,196 square feet or 7.90 acres. '
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EXHIBIT “B* e

INITIAL BYLAWSOF e

CRESSLYN HOMEOWNERS ASSOCIATION, INC. -~ . " .
ADOPTED AS OF THE DATE OF INCORPORATION

Aticle 1. Name and Beflnitions ‘ ' BRI

Section 1, Mame. The name of the corperetion is Cressiyn Homeowners Association, Inc. {the "Association™, 2
Geargla non-profit corparation organized in accordance with the Articles of Incorporation of the Association and the
Dieclaration of Covenants, Restrictions and Easevitents for Cresslyn, recorded In the Fulton County, Georgia land
records {as may be anended, the "Declaration”). - ’ . , c

Section 2. Definitions. The term “Nonprofit Code” as used herein shall mean the Georgia Nonprofit Carporation
Code, 0.C.G.A. 14-3-101, o&f seq., 83 amended. The other capitaiized terms used herein that are not defined herein
shall have the meanings specified in the Declaration. Al terms not defined herein or in the Declaration shall have

their generally accepted meanings. \
Article 2. Association Membership and Voting:

Section 1. Membership. There is one class of membership, Declurant, 25 the Owner of the Lots being created by
the Declaration, shafl {nitially be the sole Member of the Association. An Ovmer of a Lot shall automatically
hecome & Member of the Association upon taking title to the Lot and shall remain & Member for the entire perlod of
ovmership. Membership shall be appurtenant to the Lot and shall be transferred automatically by conveyance of that
Lot and may be transferred only in connection with the ransfer of title.

Section 2. Muitiple Ownerg. In the svent that itle toa Lot is held by more than one (1) Persog, the Membership
shall be shared in the same proportion as the title, but there shail be only one (1) Membership aad one (1) vote per
Lot .

Section 3. Englty Members. In the event a Membsr is s Hmited Uability company, cotpotation, pertuership, trust, or
other legal entity thet is not a natural person, theh any patural person who is a manager, officer, director, partoer,
benaficiary or ather designated agent of such Member shalt be eligible to represent such Member in the affairs of the
Association by providing evidence of suthority to the Secretary of the Association in writing, Such natural person's
reletionship with the Association sheil terminate sutomatically upon the termination of such person’s relationship
with the endty which is the Member, and terminstion of the person's relationship with the Assoclation will create 2
vacaney in any clected or appointed position within the Association in which such person may have been serving
and such vacancy will be filled in accordance with these Bylaws. :

Section 4. Yoiing. Each Lot shall be entitled to one (1) equal vote. When more than eze {1) Person owns & Lot, the
vota for such Lot shall be exercised as the co-owners determine botween or aong thernselves, provided that no
more than one (1) vate may be cast with respect ¢ any Lot, If only ons (1} co-owmer atiempts to cast the vate for
Lot, ¢ shall be conclusively presumed that such co-owner iz authorized on behalf of all co-owners to cast the vole
for such Lot. In the event of an attempt by mofe than one (1} Person to cast such vote, the Lot's vote shalf be
suspeaded and shall not be counted. :

Scction 5. Eligibility. Mo Member shall be eligible to vote or 10 be elected to the Board of Directors if such .
Member had its voting vights suspended. No Member whoss voting rights have been suspended shal be counted as
an eligible vote for purposes of establishing a quorum, establishing & majority of the Association or for any other

pUrpose.

Article 3. Associution Meetings

Section 1. Appesl Meetings, The Association shisl! bold regular annual mestings of the Members, with the date,
hour, and place to be set by the Board of Directors. At the snnual meeting, comprehensive reports of the uffairs,
finances, and budget projections of the Association shall ba made to the Members, .
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Section 2. Special Meetings. Special meetings of the Members miy bs called for aily purpose & any time by the -
Prealdent, of upon written petition of at feast fiftden (13%6) percent of the Members. Any such written petition by
the Members must be submitted to the Associatlon's Secratary, The Secretery shafl then verify thaf the required
number of Memhers have joined in the petition snd shall submit all proper petitions to the Assoclation’a President.
The President shail then call a specisf mesting for the purpose stated in the petition; and the Secretary shall sead,
within thirty (30) days afier the date the petition is submitted to the Secretary, notice of the mesting in eccordance
with these Bylaws. If notice is not given within such time period, any persen signing the petition may set the time
and place of the meeting and give notice of the medting in accordance with these Bylaws. Ouly thase matters that
are within the putpose or purposes deseribed in the meeting notice may be conducted at the special meeting unless
objestion thereto is waived as set forth below. . . L

Section 3. Notice of Mestings, It sholl be the duty of the Seqemmmaﬂordelimtoea:h&&cmbei a rotice of
each annual or special meeting of the Association at least twenty-one (21) days priorto exch annual mesting and a2
teast ten (10) days prior to each special meoting. The notice shall stats the time, place and purpose of the meeting,
“I'e notice shall be delivered persanally, sent by United States mail, postage prepaid, statutory ovemipght defivery, or
fssued electronically in accordance with the Nonprofit Code 1o all Members at such address or addresses as any of
them may have designated in writing to the Secretary of, If no other address has been so designated, st the addresy of
their respective Lot The malling or delivering of a notics of meeting in the mannez provided in this Section shall
be considered proper service of potice, : . .

Section 4. Place of Meeting, Meetings of the Assoclation shall be held at the principal office of the Association or
at sy other suitable place as may be designated by the Board. .

Section 5. Waiver of Notice. A Member may, in writing or by electronic transmission, waive notice of any westing
of the Members, either before or after such meeting. A Member's atendance at a meeting (in person or by proxy)
waives objection to lack of notive or defective notice of the mesting ynless the Member at the beginning of the
meeting objects to bolding the mesting or transacting business at the meeting. A Member's attendance at 8 meeting
further veaives objection to consideration of & particular matter at the meeting that is not within the purpose or
purposes Geseribed i the mesting notice, unless the Member objects ¢ considering the matter when it is presented,

Sectlon 6. Cuonm. A quorum fs composed of tase Members attending a meeting or voting on a matter in person
ar by proxy, provided that, uniess 20 percent or more of the eligible voting power is prosent in person ar by proxy,
the caly tastters that may be voted upon ot an annual or regular meeting of Merabers are those matters that are
described in the meeting notice, Onee 4 quorum is estsblished for 4 mesting, it shalf conchusively be presumed to
exist until the meeting is concluded and shall not need to be reesisblished. Unbess the Dieclarasion, the Nonprofit
Code, the Articles of fncorporation or these Bylaws require o greater vote, if a quorum ix gregent, the affirmative
vote of a majority of the votes cast is the act of the Members,

Section 7. Adiowrpment. Any meetlog of the Members may be adjourned %0 a different date, time or place and
noties need not be given of the new date, time or place if the new date, time or place is anncunced at the meeting
before adjournment, 5o long as any new date is not inoze than ten {10) from the ariginal date. Aay business which
could be transacted at the original session of the meeting may be transacted at a reconvensd session.

Section 8. Progy. Any Member entitled to vote may do so by a dated written proxy signed either perscnally or by
an cleetronic transmissfon valid under the Monprofit Code, A proxy must specify the mecting at which the proxy Is
valid and onst be received by Seeretary or otiier officer or agent of the Assoclution prior to the opening of the
mecting for which it is to be used. Appointment of a proxy is revoked by the person appointing the proxy: (1)
attending the mecting and voting In person; or (2) signing and delivering to the Secretary or other office or agent of
the Association a written ravecation of the proxy or & subsequent form appointing another proxy. A proxy holder
may not sppoint a substitute proxy hotder unless expressly authorized to da so fn theproxy. -

Section 9, Action Taken Without n Mesting, Any action that may be taken a¢ any meeting of Members may be
taken without a meeding if the Assaciation delivers'a ballot in writing or by elestronic transmission to every Member
entitied to vote on the matter. .
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{a) A bailot shall: (1) set forth each proposed action; and (2) provide an oppommny w voté, for or against
each proposed action. STy

(i) Appravat by ballot pursusut hereto shall be valid only whes the number of vetes cast by ballot equals or
cxceeds the quotum required to be present at a mésting authotizing the action, snd the aumber of approvals equals
o exceeds the aumber of votes thet would be required to approve the matter at 8 mecting gt which the total pumber
of votes cast was the same us the number of votes cast by ballot, R R

{c} All solicitations for votes by baltot shall; (1) indicate the sumber of responses nceded to mest the
quorum requirements; (2) state the percentage of approvals necessary o approve each matter other than election of
directars; and {3) specify the time by which g ballor must be received by the Association in order to be counted. . -

. o

{4} A ballot may not be revoked.

Section §0. Membership List. After fixing & record dats for 2 meeting, the Assaciation shall prepate an alphabetical
list of the names of alt Members who are entitled to notice: of the meeting, The Tist must show the address of each
Member entltled to vote at the mesting, The list of Members must be availeble for inspection by any Member for
the puspase of communication with other Membeis soncerning the meeting, beginning two (2) business days afier
notice is given of the meeting for which the list’ was prepared and continuing through the mesting, as provided
further in the Nonprofit Code. This list shall not bé used o solicit money or property unless such money or property
will be used solely to solicit the votes of the Members in an election to be held for the Association; ror shall the list
be used for commersial purpoesas, $0ld to or purchased by any Person. .

Article 4. Board of Directors

Section {. Composition. The affeirs of the Assaciation shall be governed by a Board of Directors. During the
Dieciarant Control Period (s hereinafter defined), the Board of Directors shall be composed of one or more Persons
selected by Declarant. After the Declaran Control Period, the Board of Directors shall be composed of three (3}
perzons who shall be elected by a vote of the Menibers. Except for directors appointed by the Declarant hereunder,

the directors shall be Members, ST

Section 2. Temof Oifice, Notwithstanding anything to the contrary herein, the Declarant shall have the exclusive
right to appoint and reaove the Member or Members of the Board of Directors, with or without catse, until such
time 83 the carficr of the following dates shall accur: (i) the date which the Declarant may o designate by notice in 8
writing delivered to the Assaciation, or (i) the date on which onc hundred {100%) perceat of the Lots planned by
the Declarant to he a part of the Property are Improved Lots {as that term s defined in the Decleretion). The period
oftime during which the Declarant has the right to appoint oz semove directors i3 herein referred 1o ag the “Declarant
Contral Period." The directors appointed by the Declarant need not be Owners or residents of the Property.

At the first election of directors of the Association following the expiration or termination of the Declarant
Control Petlod, the ane (1} director receiving the most votes shall be elected for & term of twe (2) years and the
remaining two €2} directors efected ghall have a term of ote (1) year, At that time or &t any time thereafier, the
Board of Directors, Iy majority vote, may elect to.change the number of directors to another number so long as the
zotal number of disestors i3 an odd number and there are no less than thres {3} and o more than nine (9) directors.
At the expiration of the term of office of each dirgctor, and at each annual meeting thereafter, a successor shall be
elected to serve for o term of two {2) years. Bxcept oz otherwise provided kereln, each director shall hold offics until
his sucoessor shafl have been elecied by the Association.

Section 3. Nominstions g aeations andidacy. The Board of Directors shall proscribe the opening date
and the closing date of 2 nable filing peried in which all eligible persons who have an interest In serving as a
director may file as o candidate for such pasitions. The Board of Dizestors shail also have the right ¢o establish such

ather rules and regulations a3 it deems appropri %o conduct the nomination of directors in a fair, efficient and cost-
effective manner. Bach candidate shall be glven & reasonable, uniforme opporoumsity to comsmunicate his

qualifications to the Members and to soliglt votes,
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Section 4. Elections. All Members of the Association eligible to vots i an clection shall be entitled (6 cast their
entire vote for each directorship to be filled. There shall be no cumulstive voting, The directorships for which
elections are hield shail be filled by that number of candidates receiving the most votes. Voting for elestion of the
Bozrd of Dircctors shall be by written ballot. . T

Section 5. Removal of Directors Provided that the meeting notice states that the pwipose, or-one of the purpases, of
the meeting is removal of the direotor(s), any one (1) or more directors, except for directors appointed by Declarant |

. during the Declarant Controf Peslod, may be removed with or without canse by a majority vote of the Members of
the Association at any regular ot special meeting of the Association, dnd & spocessor may then and there be elected
ta fill the vacancy thus created. ) . R

Any directar who has had three (3) cdnsecutive unexcused absences fom regulsrly scheduled Board
mextings of is more than thirty (30) days past dug.in the payment of any assessment may be removed by the vote of
8 egjority of the other directors. ° ‘

Section 6. Resignasion. of Directors. A divectok may resign at amy time by delivering notioe in writing or by
electronic transmission fo the Bosrd of Directors, A resignation i3 effective when the notice is delivered unless the
notice specifies 3 later offective date. ' o

Section 7. Vagancies. Vacancies in the Board of Directars caused by any reason, except the removal of a director
by Declarsat or by vote of the Membership, shall be filled by & vote of the mafority of the remaining directors, even
though less than a quonum, at any meeting of the Board of Directors. The successor 50 elected shall hold office for
the vemainder of the term of the director being replaced.

Section 8. Compsnsation, Directors shall not be compensated for services a9 such. Directors muy be reimbursed for
the expenses incurved in carrylng out their duties 2s directors upoa approval of such expensas by the Board of
Divectors. .

Section 9. Conflicts of Interest. Nothing kerein shalt prohibit o director from entering inte g Contract and being
sempensated for services or supplies furnished to the Association im 4 capacity other than as director, provided that
the director’s interest is disclosed to the Board of Directors and the contract is approved by a majority of the
dizectars who are at a meeting of the Beard of Directors at which & quoerum is present, exclugding the divector with
whom the contrast is mede, The interested director shall not count for purpeses of esteblishing a quorum of the
Board of Directors. The interesied director shall be entitled to be present at any meeting at which the proposed
comtract is discussed and to discuss the proposed contract unless requested by any other director to leave the raom
during the discussion. . . . . .

Artlcle 5, Board Meetings

Section 3. Reeular Meetings. Reguiar meetings of the Board may be held at such timee and place as shalt be
determained from time o time by the Board, but after the expiration of the Declarnt’s sight to appoint Pirectors
herevader, such meetings shall be held ot least once every six (6} months. The newly elected Board shall meet
wihthin ten (10) days after each annual meeting of the Asseciation. .

Section 2. Sgecial Meetings. Special mestings ofthe Board of Directors may be alled by any direstor on two (2)
days notice to ench director givenr by mail, in persox, by telephono, or by fagsimile transmission, which notice shail -
state the time, place, and purpose of the mecting. ‘ ' ) o

Section 3. Waiver of Notice, Any director may weive, in writing or by electronic frangmission, notice of any
meeting of the Bonrd of Directors. Attendance by  director at my mesting of the Board of Dircctors shall also
waive any required notice to him ot her of the meeting unless the director promptly obiects to holding the meeting or
transacting business at the meeting and do2s not thereafter vote for or assent to action taken at the meeting.

Seetion 4. Quorum snd Copduct of Meeting. ' A majority of directors shall canstitute a quorum for.thé transaction of
business. Any or all directors may coaduct or participate in 2 meeting by any means of communication by which all
N X ) ' '
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directors purticipating, may sitaultzneously hear each other during the meeting. A director participating in 2 meeting
by this means is deemed to be present in person at the meeting, . . :

Section 5. (pen Mestings. All mestings of the Board of Direstors shali he open to all Members, but Members atlier
than directars may ol parficipats In any discussion or deliberation unless expressly 2o nithorized by the Board of
Directors. Notwithstanding the above, the Board of Directors may adjourn a meeting .and recanvene in exeoutive
sesslon to discuss amd vote upon persennel matters, litigation in which the Assoclation Is or may becomie involved,
and orders of business of & similar nature, The neture of any and alf business to be considered in executive session
shalt first bo announced In open session. . o o

3 a Meeting. Any action.by the Board of Directors requi of permitted to be taken atany
mesting may be taken withous 8 meeting if a majotity of the directors consent in writing of by electronic
sransmission to such action, Such consents must describe the action taken and shall be filed with the Association’s
recards, : :

Article 6. Powers and Duties of the Board

Section }. Management. The Board of Dircetors shall manage the affairs of the Association and shall have slf the
powers and duties necessary for the administration of the Development and may perform all acts and do all things

that are not required to be performed by a vole of the Members pursuant fo Georgls law, the Declaration, the
Articles of Incorporation, or these Bylaws, The duties of the Board of Directors include, without limitation:

{a} preparing and sdopting, in accordance with the Declaration, an annyal budget establishing each
Ovwmer's share of the Common Expenses; : : ’

) designating ssséssments to defray the Common Expenses, establishing the means. and methods of
collecting such sssessments, and exeablishing instaliment peyments for the annual assessment;

{c} praviding for the operation, care, upkeep, and mmintenance of the Area of Common Respensibility
as more particularly described in the Decloration; .

@D designating, hiring, and dismissing the personnel necessary for the operation and upkeep of the
Ares of Common Responsibility and supervising the persoanel in the performance of their duttes;

{©) eollecting the assessments, depositing the procecds thereof In 2 bank or instifition which it shall
epprove, o otherwise investing the proceeds in accordance with any limitations set forth s O.C.G.A. §14-3-302,
and using the proceedy to administer the Association;

{f making, establishing, abolishing, amending, and enforcing reasanable rules and regulations and
imposing sanctions for violations of the Declaration, these Bylaws and the rules and regulations including, withous
limitation, monetary fines as more specifically set forth In the Declaration and these Bylaws;

= opening of bank or other financial accounts on behalf of the Association end designating the
signatories required; .

(h} making or contragting for the making of repairs, additions, and improvements to, or alterations of
the Commeon Areas In accordance with the other provisions of the Declaration and these Bylaws, after damage or
destruction by fire or other casualty, : :

i : . :

i) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adepted by it, and bringlng any proceedings which may be instituted on behalf of o against the Qwaers
concerning the Association; :

! i} obfﬁnin'g and carrying insurance’against casualtics and lighilitics, a8 provided in the Declaration,
and paying the premium cost thereof, t " o .
34



w5 Dood Batk S6D24 Py 662
)  paying the casis of all services rendered to the Assosiation of its Merabers and not directly
chargeabie to specific Qwaers; . Coe, .

m keeping books with detailed accounts of the receipts and expenditures affécting the Association -
and its administration, specifying the maintenance and repair sxpensey and any other expenses ist‘cmml; and

-

()  contracting with any Person for the performance of various duties and functions, including but not
fimited to management companies, legal and acoounting services. The Board of Directors shall have the power (¢
enter inte common matagement agreements with other Persons. Any and all functions of the Association shalf be
fully transfersble by the Board of Directors, in whole or fn part, to any other entity. - L
Section 2. Borrawing Limitation. The Board of Directors shall bave the power to borrow maney for the purpose of
maintenance, repair, restoration, of improvement of the Area of Common Responsibility, and for other purposes,
with the approval of 3 majority vote of the Membets of the Association.

Section 3. Manegement Agent. The Association may, but shall not be required to, hire a professional management
ngert F 4gents, st & compensation established by the Bomd of Directors, to perform such duties and services as the
Board of Directors shail autherize, The Board of Directors shall use reasanable efforts In any management cohtract
to pravide for termlsation of such contract with of without cause and without penslty, upon no mare than thisty (30}
days writlen notice. Mo maragement contract shall have a term in excess of one (1) year.

Section 4. Commiitees. The Board may estzblish an Architectursl Coritrol Commitice for the purpase of
establishing and maintaining aechitectural standards in the Development as provided in the Declaration and such
other commtittess ‘zs the Board determines with the powers and duties that the Bosrd shall suthorize. Unless
otherwise provided in thess Bylaws or in the resolution authorizing 2 particular committee, the members of any
committee shall be appointed by the President and shall serve at the ploasure of the Board of Directors, Any
commities member may be remaved with or witheut cause at any time and with or without & successor being named.

Avxticle 7. Officers

Sotion 1. Offices. The peincipal officers of the Association shall be the President, the Secretary and the Treasurer,
atl ar any of which inay be the same person, A Vicé President may be clected at the discestion of the Board.

Section 2. Election of Officers. The Association officers shall be elected annvally by the Board st the first Board
meeting following each annua! meeting of the Members and shail hold office at the pleasure of the Board and untila .
successor is efected. :

Sectlon 3. Remows! of Officers. Upon an sffirmative mnjority vote of the Board, any officer may be retmoved,
either with or without cause, and a successor may be elested, -

Section 4. Vacancicy. A vacancy in any eoffice arising because of death, resignation, removal, or otherwise may be
filled by the Board for the unexpired portion of the term. ) L

Section 5. Presiders. The President shall be the chief excoutive officer of the Association and shall preside at all
meetings of the Members and of the Board. The President shall have all the general powers and duties which are
incident to the office of the president of a corporation organized under the Qeorgia Nonprofit Corporation Code,
including, bt not limited to, the power to appoint commitiees from amang the Merbers from time to time a3 he or
she may in his or her discretion decide is appropriate to assist in the conduct of the affairs of the Associmion.

Section 6. Yice Pregidens. The \;'ica President, if any, shall act in the President's abscnce and shall have all powers,
duties, and responsfvilitles provided for the President when so acting.
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Section 7. Seeretary. The Secretary shall keep fhe minutes of ali meetings of the Members and of the Board of
Directors and shall have cherge of such books and papers as the Board of Directors may direct, and shall, in general,
perform all duties incident to the office of the secretary of a corporstion organized under Georgia law.

Section 8. Treasurer, The Treasurer shall have thé responsibility for the Assoclation's fimds and securitiés and shali
be responsible for keeping full end accurate financial records and books of agcount showing all recaipts and
disbursements, for preparing all required financlal statements and tax ralurns, for renewing the corporate registration
and for the deposit of all monies and other valuable effects in the name of the Association or the managing agent In
such depositories as may &om time to fime be designated by the Boand of Directors. The Treasurer shall be
vesponsible for the preparation of the budget as provided in the Declaration. The Treasurer may delcgate all ar a part
of the preparation and notification duties essociated with the above responsibilities 1o a management agent.

Section 9. Other Officers. Cther affices may be created by the Board of Directors with such tiiles and duties as are
defined by the Board of Dirsctors. .

Section 10. Simning Authority, After the sxpiration of the Declarant Contro! Period, all agreements, contracts,
deeds, leases, checks, promissety notes, and-other Instruments of the Association shall be executed by at least two
{2) officers or by such other person or persoNs a9 may be designated by resolution of the Board of Direstors,

Artiele 8. Rule Making snd Enforcentent
Enforcemeni. The Board of Directors shall have the authority o make, modify, repeal and

Seotion B Authg BICem
enfores reasonsble rules and regulations governing the conduct, use, and enjoyment of Lois and the Common Areas;
provided that the rules or regulations must be in furtherance of, and mot contrary to, the uses and purposes set forth
in the Declaration and these Bylsws, and provided further that copies of all such rules and regulations shall be
fumnished to all Memibers, who shall each deliver & copy thereof to all accupants of such Member's Lot. Every
Member and occupant shall comply with the Declaration, Bylaws and rules snd regulations, aod sny lack of
compliance thesewith shall entitle the Association to take action to enforee the tarms of the Declaration, Bylaws or
the rules and regulations. Following the expirtion of the Declarant Control Period, any nele or regulation may bé
repesled by the affirmative vobe or written gonsent of 8 majority of the total Assoclation vote aren annual of special
moeting of the Membecship (except a3 otherwise restricted in the Declaration during the time that the Declarant
owms any Lot). '

For any violation of & duty, restriction, or obligation imposed under the Daclaration, these Bylaws, or any
rules and regulacions duty adopted hereunder (sxcept for the cbligation to pay asseasments, which is provided In
Article 9 below), the Board of Dircctors shall have the power to impose reasopsble fines, which, pursuant to the
Deckiration shaff be a charge on the property and which shell constitute a fien upon the Members Lot if unpaid,
andlor to suspend a Member's #ight 10 vote and/or to use the Comman Areas provided, however, nothing hérein shall
autharize the Association or the Roard of Directors to limit ingress and egress to or from 1 Lot. In the cvent that any
accupant of & Lot violates the Declaration, Bylaws, or a rule or regulation and 2 fine is Imposed, notice of such
violation shall be scat to the Member and occupast, and the fing shall first be assessed against such eccupant;
provided, however, if the fine is not pald by the otcupant within the time perlod set by the Board of Directors, the
Member shall pay the fine upon notice from the Board of Dirsetors, and the fine shall be an assessment and a lien
against the Lot until paid. Such delinquency shalf constitute a continuing lien as provided in Paragraph 10(b) and
{¢} of the Declaration. The failure of the Board of Direciors to enforce any provision of the Declaration, Bylaws, ot
any rule or reguletion: shall not be deemed a waiver of the right of the Board of Directors to do so thereafter,

Section 2. Fiping and Suspension Procedure. The Board of Directors shall not impose o fine, suspend the right to
vote or suspend the right %o use the Common Aress {provided, however, if & Member is shown on the books of the
Assaciation to be delinquent in any payment due the Assoclation, imposition of a fine, suspension of the right to
vote and the right to use the Common Areas shall be automatic a3 more specificaily aet forth in the Declaration),
unless and until the Association has sent or delivered witten notice to the violator as provided in subsection (s}
below, Any such fine or fines may be effective or commendo upon the sending of such aotlce or such later date as
may be sei forth is such notice, nolwithstanding the viclator’s right to request & hearing before the Board of
Directors to challenge such fine under suhsection (b) below. ]
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{a) Notice. if any provision of the Declaration or Bylaws ar any ruls or regulation of the Assoblation is
viokated, the Board of Dircetors shall send the violator written rotice identifying the violation and fine(s) being
imposed and advising the violator of the right to request a heating before the Board of Directors to contest the
violation or fine{s) or to request reconsideration of the fine(s). Fine(s) may be effective ar commence upon the
sending of such notice or such later date specified in such notice, notwithstanding the violator's right to request a
hearing before the Roard of Directors to challenge the fine. In the event of 2 continuing violation, each day the
violatiot: continues oF occurs again constitutes a separate offense, and finos may be imposed on a per diem basis
without further notice ta the vielator. -, : .

{5) Hearing, If a written request for hearing is recoived from the violator within ten {10) days of thé date of
the violation notice provided above, then the Board of Directors shall schedule and hold in executive session a
hearing affording the violator & reasonable opportunity to be heard. The minutes of the meeting shall contaln 2
written statement of the vesults of the hearing. The Board of Directors may establish rules of conduct for such
hearing, which may include limits on time and on the aumber of participants who may he present at one time.

Articie 9. Assessments sind Enforcement

Sectlon 1. Authorlty and Enforcement. The Bowzd of Directors shell huwe the auwthoricy to levy and collect
rensonable assessments governing the Property as provided for in the Declaration. Al sums lawfully assessed by
the Associntion against any Lot and the Owner thercof, together with Interest thereon and the costs of collection
thereof, shatl, from the time the sums become ¢ue and payable, be the personaf obligation of such Owner/Member
and constitite a continuing Hen in favor of the Association on such Lot. .

The failure of the Board of Directors to fix the sssessment amounts or to deliver to each Membor the assessment
natlce and budget shall not be deemed a waiver, modification or releasc of any IMember of the obligation to pay
assessments. In such event, each Member shall continue to pay assessments on the same basis as for tha last year for
which an assessment was made ustil 3 new mssessment is made, at which time any shortfalls in collections may be
aszessed retroactively by the Assoglation. '

Section 2. Fiping Procedure. If a Mentber is shown on the books of the Asscciation to be delingwent in any
assessment due the Association, imposition of 5 late fee in the amount due shall be assessed against such Lot and the
entire amount of such asscssment, including the portion thereof which would otherwise be payabls in installments,
plus the late fee, may be declared by the Board of Directors to be immediately due and paysbie in full to the
Association. All other lien rights and remedics available to the Association shall be binding os the Member if
delinquent in the payment of hisfher sssessments. The Member's right to vaie and the Member’s right to use the
Common Arcas shafl automatically be suspended for any assessments which are overdue by thirty (30) days or
fonger.

A lete notice may be sent ta a Member who has not paid assessments or late fees In full as more specificatly set forth
in the Declaration. The late notice may wam the Member that the account will be accelerated. If the assessment
remaing unpaid, the Assoclation may institute suit to collect the debt and foreclose its lien as mora apecifically set
forth in the Declaration. Non-receipt of such notice does not relieve the Member af his or her finaicial obligation to
pay the costs of collection scorved by the Association for the satisfaction of the delinquent debt, including, but aot
Timited to the late fevs, interest, all costs of collections, including the cosss of filing any liens against the delinquent
groperty and couts of filing 8 eivil sult for collection and atorney's fees. - )

If the Assoclation receives fom any Member, in any accounting yoar, two (2) or mom checks retumed for
insufficient funds for payment of assessments or other charges, the Board may require all future paymesnts to be
made by certified check, cashier’s check or money onder for the remainder of the fiscal year. :

Paymeras received shall be credited in the following order to the fisllest extent allowed by the law:

a. to cover NSF charges snd attormey fees’
b. to cover late charges
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¢. to cover interest ; .
d. to cover delinguent or past dus assessments
€. to cover curment assessments to include: nitation feafcapital contribution, -

Failure of the Association to foliow any of the procedures set forth herein or in the Declaration shall not excuse any
Member from its obligation to pay alf assessments, intergst, charges and costs, including reasonsble atiomeys® fees,
due in a fimely manner, nor shall filure constitute a waiver, modification or release of the Assooiation’s right to
collect all assessments, costs, including reasonable attorneys® foes, charges and interest due to the Association:

G

Section: 3. Suspention of Utilides. In addition to dre remedies hereln, the Board of Directors niay suspend a

Member's right (and that of an occupents) to the use of utilities controtled by the Association whether or not actually”
provided by the Association or by a third party on thefr behalf, including without limitation, electricity, water or gas

untit delinquent assessments and ali related chargés, including any applicable attarneys” fees, are paid in full. Prior

1o the tmposition of any such suspension, the delinquent Member shall be sent notification that such wtilities will be

disconnected for non-payment and that Member will have an opportunity to be heard before the Board of Directors

ar such commities the Board of Directors may establish to hear such cases, No such suspension shalf be imposed in

¢ manner that will endanger the health, safety or property of eny Member or occupaat, .

Artiele 10, Additlona! Remedies and Enforcement Rights

Section 1, SelfHelp. Notwithstanding anything 2o the contrary hereln contained, the Board of Directors may elect
tg enforce any provision of the Declaration, the Bylaws, or the rules and regulations by self-help (spocifically
inciuding, but not Hinited to, the towing, booting or other means of handling vehicles that are in violation of parking
rules and regulations) or by suft at law or in equity o enjoin any violation or to recover monetary damages or both
without ths necessity for compliance with the procedures set forth in Asticles & and 9. In any such action, ¢o the
rasximum extent permissible, the Member or occupant responsible for the violation for which abaternent is sought
shalt be responsible for reasonable attorney's feea dr other costs actually incurred.

. Rights of Patry zad Rémoval

a Lot or upon any pirtion of the Common Areas to gbate or semove aay structure, thing ar condition which violates
the Declarstion, the Bylaws, or the rufes and regulstions, using such force ss may be reasonsbly necessary;
pravided, however, written notice shalt be given o the Member/Qvwnar of the Lot at least two (2) days prior to the
time that any items of construction are altered or demolished; provided further that in the event that an emergensy
exists in which the abatement or remaval is immediately required, the ahatement or removal mey be carried owt
without such notice, and the Association shall give such notice a3 soon thereafter as is rensonably possible, but in no
eveat later than such dmeftames as set forth in the Declaration. All eosts of self-help, including reasonable
attorneys® fees, shall ba assessed against the violating Member and shall be collected 83 provided herein for e
collection of assessments. )

Sectlon 3, Remedies Cumulative. Nothing hesein shall la anyway limit the rentedies available to the Associstion,
All remedies herein shall be deemed cumulative of these set forth in the Declaration of the Associntion and of those

otherwise available 51 law or in equity.
Article 1%, Miscellnnesus

Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills, statements, or other
commaunications under these Bylaws shail be in writing and shall be deemed to have béen duly given if delivered
personally or i sent by United States mail, first class postags prepaid, or statutory ovemnight delivery: (a) If s a
Member/Owner, at the address which the Member has designated in writing and fled with the Secretary, or if no
such address has been designated, at the address of the Lot owned by such Member; (b) If to an occupant, at the
address of the Lot ascupied; or (¢} If to the Association or the Board of Directors, at the address of tho principal
office of the Associatfon of at such ether address as shall. be desigmated in writing and filed with the Secretary,

enatures.  All Elestronic Documents and Electronie Signatres (as such
ic Records and Signatures Act, 0.C.GA. 10-12-1, & seq.) shall be
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governed by the Georgia Electronic Records and Signatures Act. The Board may require reasonable verification of
any Electranic Document or Electronic Signature and, pending verification, the Board may refuse ta accept any such
Electronle Document ot Electronic Signature that, in the Board's sole discretion, is not clearly authentic, Nefther
the Board not the Association shall be Hable to any Member or any other Person for accepting or acting in reliancs
upon an Electronic Signature or Electronic Document which the Board reasonably belisves to be suthentic. Any
Member or Person who neghigenfly, recklessly, or intentionslly submits sny falsified Electronic . Document or
anauthorized Electronic Signature shall fully indemnify the Association for actual damages, reagonable attomeys’
fees, and expenses incurred as a result of such acts. . . : o

Section 3. Rules of Order. Robert’s Rufes of Order {Iatest edition) shall govem all Association proceadings when
not in conflict with Georgia law, the Declarstion, these Bylaws or the Articles of Incorporation.

Section 4, Liability and Indernnificstion oL O Hicers and Directors and Committes Members. The Association shall
indemnify every officer, director and committes member against any and all expenses, including attomey's fees,
reasonsbly incurred by or imposed upon such officer, director or committee menmber in connection with any action,
suit, or other proceeding (including sestlemont of any such action, suit, ot proceeding, i€ approved by the then Board
of Directors) to which he or she may be made a party by reason of being or having been an officer, director or
committes member, whether or not such person is an officer, director or commitice member at the time such
expenses are ncwrred subject to the limitations below, The officers, dircctory and committes members shall not be
liable for sy mistake of judgment, negligent or ctherwise, or for injury or damage caused by any such individual in
the performance of his duties, except for his own individual willful misfeasance or malfeasance. The officers,
directors and committes members shall have no personal Hability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Association (sxcept to the extent that such individuals may alse be
Members of the Association), and the Association shall indemnify and forever hold each such officer, director and
comattittee member free and harmless egainst any and alt liability to others on sccount of any such contract or
commitment. Any right to indemnification pravided for herein shall not be exclusive of any other rights to which
any officer, director or committes member or former officer, director ot committee member may be cntitled, The
Associztion shall, a5 8 Common Expense, maintain sdequate general Usbility and, if obtainable, officers’ and
directors' liability insurance to fund this obligstion, and the insurance shall be written as provided in the Declaration.

Section 5. Severshilky. The invalidity of any part of these Bylaws shall not impair or affect in sny manner the
validity, enforceability, or effect of the balancs of these Bylaws or tho Declaration.

Section 6. Captions and Construction.  The captions herein are inserted only as 3 mater of convenlence and for
reference and in no way define, fimit, or describe-the scope of these Bylaws or the inteat of any provision thereof.
The use of the mesculine gender in these Bylaws shall be decmed to include the fominine and neuter genders, and
the use of the singulsr shall be deemed to include the plural whenever the context so requires. :

Section 7. Fiscal Yegr. The fscal year of the Association may be set by a resolution of the Board of Directors and,
in the absence thereof, shall be the calendar year.

Section 8. Finangial Review. A financial review of the accounts of the Assosiation shall be performed snnually in
the manner provided by the Board of Directors, Howaver, efter baving received the Board of Directors' financlal
statensent review af the annual meeting, the Owners may, by a majority of the Assoclution vote, requite that the
accounts of the Asseciation be audited as a Common Expenss by an independent accountant, Such statement shall
be made available to the holder, mnsurer, or garanter of sny first morigage on & Lot vupon submission of & written
sequest and must be available within one hundred twenty (120) days of the fiscal year end of the Assaeiation.

Section 9. Conflists, In the event that thers sre conflicts or inconsistencies hetween the Georgia Mooprofit
Corporstion Code, the Declaration, these Bylaws, or the Articles of Incorporation, then the provisions of the Georgia
Nonprofit Corporation Code {(as may be applicable), the Declamtion, the Articles of Incorporation and these Bylaws,
in that order, shall prevail, and esch Member, by accéptance of a deed or other conveyance for his Lot, coveriants to
vote in favor of such amendments as will remove such conflicts or inconsistansies. ;
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Section 10, Amendment. Except where a higher vote is fequired for action under a particular provision of the
Dectaration or Byiaws, in which case such higher vote shall be necessary to amend, these Bylaws may be amended
by the affirmative veote, writtes consent, or any-combination of affirmative vots and writien consent of the Members
helding two-thirds ('3} of the total vote of the Assaciation. During the Development Period, any amendment 1o
these Bylaws shall aiso require the written consent of Declarant, Motive of any meeting at which an dmendinent will
be considerad shall state that fzet and the subject matter of the proposed amendment, . R AR

Any action to challenge the validity of an amendment adopted under this Section must be bmisgﬁt vwithin
one (1) year of the amendment’s effective date. No action to challenge any such amendment may be brought after
such tigae, . S

Section 1. Books and Records.

{a) All Members of the Associstion and Eligible Morigagees shalf be entitled to Inspect the following records at &
teasonable time and location specified by the Association, upon written request at least five (5) days before the date -
on which the Membor wishes to inspect and copy:

(1] its Articles or restated Asticles of Incorporation and alf amendments to them currently in effect;

{ii) its Bylaws of restated Bylaws and all amendments to them cureently in effect,

{ili) its Declarations or restated Declarations and all amendments to them eurrently in effect;

{iv) any and all resolutions adopted. by either {ts Members or the Board of Directors increasing or
decreasing the number of dircctors or the classification of directors, or relating to e characteristics, qualifications,
rights, limitations, and abligations of Members or any class or category of Members;

) any rules governing the Association;

{¥i) suy books, records oz financial statements of the Asseciation .

{vil)  the minutes of all meetings of Members sud records of all actions spproved by the Members for.
the past three (3) yeors; - .

(viii}  ali writien comwunications to Members generally within the past thres (3) years, including the
finzncial statements firnished for the past three (3) years;

{ix) a fist of the names and business or home addresses of its curvent direct officers; and

® its most recent annust registration delivered to the Secretary of State of Georgia.

(B} A Member may inspect and copy the following records upon vaitten notice at feast five (5) business days before
the date on which the Member wishes to inspect and copy-only if the Member's demand is made in good faith and
for a proper purpose that is veasénably relevant to the Member's fegitimate inferest us a. Member; the Member
deseribes with reasonable particularity the purpase and the records the Member desires to inspect; the records ars
directly counected with this purpose; and the recards are to be used only for the stated purpose:

L43) excerpts from minutes of any Board of Disectors meeting, records of any ection of a committes of
the Board of Directors whils acting In place of the Board of Directors on behalf of the Association, minutes of aay
meeting of the Members, and records of action taken by the Members or the Board of Directors without & meeting,
te the extent not subject to Inspection under subsection 9{a} above; -

i) accounting records of the Association; and

(i}  the Membership list only if for a purpose related 1 the Member's infercst as a Member, Without
the sonsent of the Board of Direitors, & Membership Hst or any part thereof may not be: used to solicit money or
property unlsss such: money or property will be used solely to solicit the votes of the Members in an election to be
held by the Association and may not be used for any commercial purpose; or sold to er purchased by any person.

{c) The Association may impose z reasonsble charge, covering the cost of labor and materlal for copies of any '
documents provided to the Member. . -

-End of Dosument-



