
Deed  Book  ?A776  Pg  19a
Filrd and Recorded ilar-30:a900 0l:03pr

?@aq-a@b7499
J u a n i t a  H i e k s

Clerk of  Suppr ior  Court
Ful ton County,  6eorqia

Im[ 1l| i lnImILt[ ] l l i l l l  $tl i l | |Nlt[t l

Rchrrn io:
Linda B. Curry, E4.
Wcissman, Nowack, Curry & Wilm, P.C,
Two Midtown Plaza, lSG Floor
1349 West Pcachtrcc Strccr
Atlanu, Georgia 30309

DECLARATION OF CONDOMINIUM

FOR

TUSCAT{Y, A CONDOMINTLIM

WEISSMAN, NOWACK, CURRY, & WILCO, P.C.
Attornevs

Two Midtown Plaza. 15e Floor
1349 West Peachtree Street

Atlanta, Georgia 30309
(404) 885-9215



Deed Book 28776 P9 193
In[ i l  ] i l [t i l  rmN il[ i l t 1 l l t[ l | l i l  ]tntl



Deed Book ?A776 Pq L94
I n [ il ] mt ||t il|l [ ]t t ltii] ilt I r] il n lm

Table of Contents (con't.)

E)fi{rDms

DESCRIMON OF SUBMITTED PROPERTY ..............., UA"

UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS AND
UABILITIES FOR COMMON EXP8NSES.. . . . . . . . . . . .  . . . . . . . . . '8"

ASSIGNMENT OF PARKING . . . . . . . . . . . .  . . . . . . . , ,UC'



Deed Book 28776 Pg 195
illI I l[ ] t] [ m |l ff ilil l lll ll lll l r] [ ||| rsr

STATE OF GEORGIA
COUNTY OF FULTON

DECLARATIOI,I OF CONDOMINTLnVI

FOR

TUSCANY. A CON'DOMIMLINI

THIS DECLARATION is made on the date set forth below by Tuscany Associates, L.P., a
Georgia limited partnership (hereinafter referred to as "Declarant");

W I T N E S E T H

WHEREAS, Declarant is the owner of ttre real properry which is located in Fulton County,
Georgia and is described in Exhibit "A" attached hereto and incorporated herein by this refe rence; and

WHEREAS, a plat of survey related to the Condominium. prepared by landair Surveying, Inc.
dated November 13, 1999, was filed in Condominium Plat Book /3 , Page(s) gl&, Fulton Counry,
Georgia Records; and

WHEREAS, floor plans relating to the;$ondominium plepared by Niles Bolton Associates, Inc.
were filed in Condominium Floor Plan BookJ , Vages$S;@of the Fulton Counry, Georgia
Records; and

WHEREAS, Declarant desires to subject the real property described in Exhibit "A" hereto,
including the improvements thereof, to the provisions of this Declaration and to the Georgia
Condominium Act:

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit "A"
of this Declaration, including the improvements located thereon, is hereby submitted and made subject to
the form of ownership set forth in the Georgia Condominium Act, and is hereby subjected to the
provisions of this Declaration. By virhre of the recording of this Declaration, said properry shall be held,
sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to
provisions of the Georgia Condominium Act and the covenants, conditions, restrictions, easements,
assessments, and liens set forth in this Declaration, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the real property subject to this Declaration, and shall
be binding on all persons having any right, title or interest in all or any portion ofthe real properfy subject
to this Declaration, their respective heirs, legal representatives, successors, successors-in-title and assigns,
and shall be for the benefit of all owners of the property subject to this Declaration.
\\fs I bys\docs\07234\003\docs\dcclaration.4.doc
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DECLARATION OF COND-OMINI TJM

FOR

TUSCANY. A CONDOMINITjIU

1, NAME.

The name of the condominium is Tuscany, a Condominium (hereinafter sometimes called
,'Tuscany" or the "Condominium', as further defined herein), which condominium is hereby submitted by

Declarant to the Georgia Condominium Act, O.C.G,A. $44-3-70, et Seq. (Michie 1982).

2. pEFTNITIQNS.

Generally, terms used in this Declaration, the Bylaws, and the Articles of Incorporation shall have

their normal, generally accepted meanings or the meanings given in the Act or the Georgia Nonprofit

Corporation Code, Unless the context otherwise requires, certain terms used in this Declaration, the

Bylaws, and the Articles of Incorporation shall be defined as follows:

(a) Acr shall mean the Georgia Condominium Act, O.C,G.A. $44-3-70, et !qq. (Michie

1982), as such act may be amended from time to time'

O) Architectural Control Committee or ACC shall mean the committee established to

exercise the architecrural review powers set forth in Paragraph 13 hereof.

(c) Area of Common Responsibilir.y shall mean and refer to the Common Elements, together

with those areas, if any, which by the terms of this Declaration or by contract or agreement with any other

person or entity become the responsibility of the Association.

(d) Articles or Articles of Incomoration shatl mean the Articles of lncorporation of Tuscany

Condominium Association, Inc., which have been filed with the Secretary of State of the State of Georgia.

(e) Association shall mean T[scany Condominium Association, Inc., a Georgia nonprofit
corporation, its successors or assigns.

(l) Board or B-o.ald_of,Directors shall mean the body responsible for management and
operation of the Association.

(g) Bylaws shall mean the Bylaws of Tuscany Condominium Association, Inc., attached to
this Declaration as Exhibit "D" and incorporated herein by this reference.

(h) Common Elements shall mean those portions of ttre property subject to this Declaration
which are not included wittrin the boundaries of a Unit, as more particularly described in this Declaration.

(i) Common Exoenses shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Condominium, including, but not limited to, those expenses
incurred for maintaining, repairing, replacing, and operating the Common Elements.

(j) Community-Wide Standard shall mean the standard of conduct, maintenance, or other
activity generally prevailing within the Condominium. Such standard may be more specifically
determined by the Board of Directors and the Architectural Control Commince.



Deed Book ?8776 Pq I97
1 ilililil ] il ilil lflt mil t ilffi il ill lt fi t ]ilt

(k) Condominium shall mean all that property described in Exhibit "A" attached hereto and

incorporated herein by this reference, submitted to the provisions of the Act by this Declaration,

0) Condominium Instruments shall mean tiris Declaration and all exhibits to this Declaration,
including the Bylaws of the Association, and the Survey and Floor Plans, all as rny be supplemented or
amended from time to time.

(m) Declarant shall mean Tuscany Associates, L.P., a Georgia limited partnership, its
respective successors and assigns.

(n) Eligible Mortgage Holder shall mean those holders of frrst Mortgages secured by Units in
the Condominium who have requested notice of certain items as set forth in this Declaration.

(o) Floor Plans shall mean the floor plars for Tuscany, a Condominium, ltled in the
condominium frle cabinet of the Fulton Counfy, Georgia records.

(p) Limited Comr4on Elements shall mean a portion of the Common Elements reserved for
the exclusive use of those entitled to occupy one (l) or more, but less tlran all, Units, as more particularly
set forth in this Declaration.

(q) Majority means those eligible votes, Owners, or other group as the context may indicate
totaling more than fifty percent (50%) of the total eligible number.

G) Mo.$gagq shall refer to any mortgage, deed to secure debt, deed of trust, or other transfer
or conveyance for the purpose of securing ttre performance of an obligation, including, but not limited to,
a trarufer or conveyance offee title for such purpose.

G) Mortsagee or Mortqaqe Hotder shall mean the holder of any Mortgage.

(t) Occuoant shall mean any Person occupying all or any portion of a Unit for any period of
time, regardless of whether such Penon is a tenant or the Owner of such property.

(u) Owner shall mean the record title holder of a Unit within the Condominium, but shall not
include a Person who is only a Mortgage holder.

(v) Person shall mean any individual, corporation, firm, association, partnership, trust, or
other legal entiry.

(w) Survev shall mean the plat of survey for Tlscany, a Condominium, filed in the
condominium plat book of the Fulton Counfy, Georgia records.

(x) Unit shall mean that portion of the Condominium intended for individual ownership and
use as more particularly described in this Declaration and shall include the undivided ownership in the
Common Elemenr assigned to the Unit by this Declaration.

3, LOCATTON. PROPERTY DESCRIF TTON. PLAJ$ AND PLANS.

The Condominium subject to this Declaration and the Act is located in L:'nd t r 106, of the 176
District of Fulton County, Georgia, being more particularly described in Exhibit "A" attached to this
Declaration, which exhibit is specifically incorporated herein by this reference. The Survey and Floor
Plans relating to the Condominium will be filed in ttre Fulton County, Georgia records at the time the

- 2 -
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Property is submitted to this Declaration. The Survey and Floor Plans are incorporated herein by
reference as fully as if the same were set forth in their entirety herein.

So long as Declarant owns a Unit, Declarant reserves the right, but shall have no obligation, to
make improvements and changes !o all or part of the Common Elements and the Units owned by
Declarant (other than changes to the location of Unit boundaries unless expressly permined herein),
including, without limitation, addition and realignment of parking spaces, addition and reconfiguration of
storage spaces, renovation and installation of changes to utility systems and facilities, rearrangement and
irstallation of security and refuse facilities, work relating to building exteriors, roofs and gutters, and
extersion of the drives and utiliry lines and pipes located on the Condominium,

4, UNITS AND BOI.INDARIES.

The Condominium will be divided into two hundred thirry (230) separate Units, Common
Elements, Limited Common Elements. Each Unit consists of a dwelling and its appurtenant percentage of
undivided interest in the Common Elements. Each Unit shall be conveyed as a separately designated and
legally described freehold estate subject to the Act and the Condominium Instruments. The Units are
depicted on the Survey and the Floor Plans. Each Unit includes that part of the structure which lies within
the following boundaries:

(a) Vertical Boundaries. The perimetrical or vertical boundaries of each Unit shall be the
vertical planes of the exterior, unfinished surfaces of the walls of the Unit. The vertical boundaries
include the gypsum board or other material comprising the wall of the Unit as it extends to its
intersections with the upper and lower horizontal boundaries of the Unit.

O) Horizontal_Boundaries, The upper horizontal boundaries of each Unit shall be the
uppermost surface of the gypsum board or other material comprising the ceiling of the Unit. The lower
horizontal boundary of each Unit shall be the lowermost surface of the unlurished flooring of the Unit,
wirh the flooring and subflooring constifuting part of the Unit.

(c) Additional-Information to Interpret Unit Boundaries. Entry doors and exterior glass
surfaces, including, but not limited to, windows and glass doors, serving the Unit shall be included within
the boundaries of the Unit. Heating and air conditioning systems serving a single Unit (including any part
of any such system located outside the boundaries of the Uni|, all duct work for heating and air
conditioning systerns and appliances and plumbing fxtures within a Unit shall be part of the Unit.

If any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and
partially outside of the designated boundaries of the Unit, any portion ttrereof which serve only that Unit
shall be deemed to be a part of that Unit, while any portions thereof which serve more than one Unit or
any ponion of the Common Elements shall be deemed a part of the Common Elements. Nonvithstanding
the above, chimney flues shall not be part of a Unit but shall be pa( of the Common Elements and
assigned to the Units served by the flue as a Limited Common Element pursuant to Paragraph 6(a) below.

In interpreting deeds and Floor Plans, the existing physical boundaries of a Unit as originally
constructcd or of a Unit recorutructed in substantial accordance with the original Floor Plans thereof shall
be conclusively prezumed to be its boundaries rather than the metes and bounds expressed in any deed or
Floor Plan, regardless of settling or lateral movement of the building in which the Unit was located, and
regardless of minor variance between the boundaries shown on the Floor Plans or in a deed and those of
the Unit.

- J -
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The ownenhip of each Unit shall include, and there shall pus with each Unit, whether or not
separately described in the conveyance thereol that percentage of the right, title and interest in the
Common Elements anributable to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association.

5. COMMON ELEMENTS.

The Common Elements consists of all portions of the Condominium not located within the
boundaries of a Unit. The Common Elements include, without limitation, certain utilities, fences, entry
features and lighting for same, paving, walls, retaining walls, the foundation, roof, and exterior walls of
the buildings, detention pond, landscape areas, courryards, hardscape areas, outside parking areas and
lighting for same, underground parking facilities and lighting for same, mail area, stairs, hallways, lobby,
mechanical rooms, maintenance roorns, dumpster, fitness facility and all equipment for same, swimming
pool and all equipment and fumiture for same, club house and all furniture for same, club/meeting room
all furnirure in same, excluding, however, all fumirure and equipment located in the sales office, laundry
room, trnning room, all other lighting, personal property, equipment and fumiture in any Common
Element of the Condominium buildings and limited access gated entry system.

Ownership of the Common Elements shall be by ttre Unit Owners as tenants-in-common. The
percentage of undivided interest in and to the Common Elements attributable to each Unit is set forth on
Exhibit 'B" attached hereto and incorporated herein by this reference. Such percentages of undivided
interest may be altered only by thc consent of all Owners and Mortgagees (or such lesser number of
Owners and Mongagees as may hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this Declaration.

The Common Elements shall remain undivided, and no Owner nor any other pcrson shall bring
any action for partition or division of the whole or any part thereof except as provided in the Act. Except
as provided for Limited Common Etements or as otherwise provided herein, each Owner and the
Association may use the Common Elements for the purposes for which they are intended, but no such use
shall enter or encroach upon the lawful rights of the other Owners,

6. LIMITED COMMON ELEMENTS.

(a) The Limited Common Elements located on ttre Condominium and the Uni(s) to which
they are assigned are:

(t) entry foyers, hallways, corridors, and stairs serving more than one but less than
all Units, as shown on the Floor Plans, are assigned as Limited Common Elements to tire Unis
which they serve;

(it) the portion of the Comrnon Elements on which there is located any portion of
the air conditioning or heating system exclusively serving a particular Unit or Units is assigned as
Limited Common Element to the Unit or Unic so served:

(iii) any utility meter which serves only one Unit is assigned as a Limited Common
Element to the Unit so served:

(iv) a Unit shall be assigned one (1) or more parking spaces as shown on the Floor
Plans and/or Survey as a Limited Common Element. Parking spaces may be initially assigned or
reassigned by amendment to this Declaration as provided in Subparagraphs O) and (c) below;
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(v) a Unit may be assigned one (l) or more storage spaces as shown on the Floor
Plaru as a Limited Common Element. Storage spaces nray be initially assigned or reassigned by
amendment to this Declaration as provided in subparagraphs O) and (c) below;

(vi) any patio or balcony attached to and serving only one (l) Unit is assigned as a
Limited Common Element to the Unit to which it is attached and which it serves;

(vir) any chimney and chimney flue adjoined and corurected to a Unit is assigned as a
Limited Common Element to the Unit to which it is adjoined and connected; and

(viii) each Unit is assigned one (l) mailbox or mail slot.

(b) The Association's Board of Directors, without need for a membership vote, is hereby
authorized to assign and to reassign Limited Common Elements and Common Elements not previously
asigned, provided that any such assignment or reassignment shall be made in aecordance with the
provisions of Section 4+3-82b) and (c) of the Act. A Common Element not previously assigned as a
Limited Common Element may be so assigned and a Limited Common Element may be reassigned by the
Board, without the need for a vote of the Association, upon written application to the Association by the
Unit Owner or Owners for whose exclusive use such Common Element is requested or whose use of the
Limited Common Element previously assigned is directly affected. Upon such application, the
Asociation shall prepare and execute an amendment to the Declaration assigning the Common Element as
a Limited Common Element or reassigning ttre Limited Common Element, which amendment shall be
executed by the Owner or Owners making such application. Such amendment shall be delivered and
become effective as provided in Section 44-3-82 of the Act. For so long as the Declarant owns a Unit
primarily for the purpose of sale, an amendment to assign a Common Element, not previously assigned as
a Limited Common Element shall be executed by the Officers of the Association, if the request is made by
the Declarant. The Board has the right to approve or disapprove any such request made by any Person
other than the Declarant.

(c) For so long as Declarant owrui any Unit primarily for the purpose of sale, Declarant shall
have the right to sell to Unit Owners one (1) or more parking spaces and storage spaces to be assigned as
Limited Common Elements pursuant to subparagraphs (a) and O) above, The proceeds of the sale of
parking spaces and storage spaces as Limited Common Elements shall belong to the Declarant.

7. ASSOCIATION MEMBERSHTP AND ALLOCATTON OF VOTES.

All Unit Owners, by virnre of their ownership of a fee or undivided fee interest in any Unit in the
Condominium, excluding Persons holding such interest under a Mortgage, are members of the Tuscany
Condominium Association, [nc., and, except as otherwise provided herein or in the Bylaws, shall be
entitled to vote on all matters upon which members of the Association are entitled to vote pursuant to the
Declaration and in accordance with the Bylaws. Subject to the provisions of the Condominium
Instruments, the Owner or collective Owners of a Unit shall be entitled to one (1) equally weighted vote
for zuch Unit.

8. ALLOCATTON OF LIABTLITY FOR COMM9N EXPENSES.

(a) Except as provided below, or elsewhere in the Act or Condominium Instruments, the
amount of all Common Expenses shall be assessed against all the Units in accordance with the percentage
of undivided interest in the Common Elements appurtenant to the Unit.

- 5 -
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O) The Board of Directors shall have the power to assess specially pursuant to this Paragraph
and to Section 44-3-800) of ttre Act as, in its discretion, it shall deem appropriate. Failure of the Board
of Directors to exercise its authority under this Paragraph shall not be grounds for any action against the
Association or the Board of Directors and shall not constitute a waiver of the Board's right to exercise its
authority under this Paragraph in the future with respect to any expenses, including an expense for which
the Board has not previously exercised its authoriry under this Paragraph.

(r) Any Common Experues benefiting less than all of the Units or significantly
disproportionately benefiting all Units may be specially assessed equitably among all of the Units
which are benefited according to the benefit received. Utility charges as provided in
subparagraph (c) shall be specially assessed. Except for expenses for maintenance, repair or
replacement of Limited Common Elements which may be specially assessed, expenses incurred
for the mainterunce, repair or replacement of the Area of Common Responsibiliry, shall not be
specially assessed.

(ir) Any Common Expenses occasioned by the conduct of less th,an all of those
entitled to occupy all of the Unis or by the Occupant(s), licensees or invitees of any such Unit or
Unis may be specially assessed against such Unit or Units.

(c) The Condominium currently is served by a common viater meter and submeters read and
billed by a private company. The Board shall have the authoriry to assess as a special assessment, as
provided in subparagraph (bXD above, individual Unit utilities usage charges, based on such submetering,
including a right to add a charge for the cost ofoverhead for such services.

9. ASSOCIATION RTGHTS ANp RFSTRTCTIONS.

In addition to and not in limitation of all other rights it may have, the Association, acting through
its Board of Directors, shall have the right and authoriry:

(a) to enter into Units for maintenance, emergency, securiry, or safety purposes, which right
may be exercised by the fusociation's Board of Directors, officers, agents, employees, nranagers, and all
police officers, firemen, ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency sinration, entry shall be only during reasonable houn and
after reasonable notice to the Owner or Occupant of the Unit. For the purposes of this section, a water or
other utility leak, fire, strong foul odor, obvious irsect infestation or sounds indicating that a person or
animal might be injured or sick and require immediate medical attention shall be considered emergencies
justi$ing immediate entry into a Unit. No one exercising the rights granted in this subparagraph shall be
liable for trespass, damages or in any other manner or by virrue of exercising such rights. The failure to
exercise the rights herein or to exercise said rights in a timely manner shall not create liabiliry to any of
the above-referenced parties, it being agreed that no duty to enter a Unit shall exist;

O) to make and to enforce reasonable rules and regulations governing the use of the
Condominium, including ttre Unia, Limited Common Elements, and Common Elements;

(c) to enforce usc restrictions, other Declaration and Bylaws provisions, and rules and
regulations by the imposition of reasonable monetary fines and suspension of use and voting privileges as
provided in Section 4+3-76 of the Act, as amended;

(d) to grant permits, licenses, utility easements, and other easements;

- 6 -
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(e) to control, manage, operate, maintain, improve and replace all portions of the Area of
Common Responsibility;

(D to deal with the Condominium in the event of damage or destruction as a result of
casualty loss, condemnation or eminent domain, in accordance with the provisions of ttre Act and this
Declaration;

(s)
propeny;

to acquire, hold, and dispose of tangible and intangible personal property and real

O) to establish a construction deposit in a reasonable amount determined by the Board of
Directors to be paid by all Owners making modifications, alterations or additions to their Unis in order to
protect the Condominium against damage due to the ransporuation and use of construction materials in the
Condominium. Costs for repair of such damage may be deductible from the construction deposit and any
additional expenses may be specifically assessed against the Unit under Paragraph 8O)0i) above;

(D at the sole expense of the Association, without need for a membership vote, and without
the consent of any affected Unit Owner, to relocate any portion of the air conditioning, heating, plumbing,
ventilating, exhaust or electrical system serving a panicular Unit, provided that after such relocation, the
system serving fte Unit functions at least as well and at no greater cost to ttre Unit Owncr as existed prior
to the relocation;

0 to close permanently or temporarily any portion of the Common Elements (excluding the
Limited Common Elements and any Common Elements the use of which is reasonably necessary for
access to or from a Unit) with thirty (30) days prior notice to all Owners, except ttrat, in emergency
siruations requiring a temporary closing, prior notice shall not be required so long as notice is given within
thrce (3) days after the closing explaining the reason for the closing. Nonvittutanding the above, the
Owners may re-open closed Common Elements by a majoriry vote of the total Association vote, cast at a
duly called special or annual meeting; and

(k) to hire, contract with, employ, ma&rge oversee and coordinate a concierge or concierge
service tlut will assist all Owners and Occupants with personal services, including but not limited to
obtaining tickets for events in the Atlanta areits, arranging limousine, taxi and airport transportation in the
Atlanta area, coordinating maintenance and repairs to the interior of Units, arranging housekeeping for the
interior of Units and accepting handdelivered packages. Pursuanr to Paragraph 8(b)(i) hereof, the
Association shall assess all costs associated with such concierge services agairst the Owners or Occupants
for whom such concierge services were provided.

IO, ASSESSMENTS.

(a) Purpose gfjssessment. The Association shall have the power to lely assessments as
provided herein and in the Act. The assessments for Common Expenses provided for heiein shall be used
for the general purposes of promoting the recreation, health, iafety,-welfare, colnmon benefit, and
enjoyment of the Owners and Occupants of Units in the Condominium as may be more specifically
authorized from time to time by the Board.

(b) Qreation of the Lien and. Pjrsonal Obligation For Assessments. Each Owner of any Unit,
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) annual assessments or charges; (ii) special assessmen6,
such assessments to be cstablished and collected as hereinafter provided; *O tiiil specific assessments
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against any particular Unit which are established pursuant to the terms of ttris Declaration, including but
not limited to reasonable fines imposed in accordance with the terms of this Declaration.

All such assessments, together with charges, interest, costs, and reasonable attorney's fees
actually incurred, and if tire Board so elects, rents, in the maximum amount permitted by the Act, shall be
a charge on the Unit and shall be a continuing lien upon the Unit against which each assessment is made.
Such amounts shall also be the personal obligation of the Person who was the Owner of such Unit at tire
time when the assessment fell due. Each Owner and his or her grantee shall be jointly and severally liable
for all assessments and charges due and payable at the time of any conveyance.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directon; unless otherwise provided, the annual assessments shall be paid in equal monthly instalhnents
due on the first day of each calendar month. No Owner may exempt himself or herself from liability for
or otherwise withhold payment of assessments for any reason whatsocver, including, but not limited to,
nonuse of ttre Common Elements, the Association's failure to perform ia obligations required hereunder,
or inconvenience or discomfort arising from the Association's performance of is duties. The lien
providcd for herein shall have prioriry as provided in the Act.

(c) Delinquent Assessments. All assessments and related charges not paid on or before the
due date shall be delinquent, and the Owner shall be in default.

(i) If any monthly installment of annual assessments or any part thereof is not paid
in full by the tenth (l0th) day of the month or if any other charge is not paid within ten (10) days
of the due date, a late charge equal to the greater of ten dollars ($10.001 or ten percent (10%) ot
the amount not paid, or such higher amounts as may be authorized by the Act, may be imposed
wittrout further notice or warning to the delinquent Owner and interest at the rate of ten percent
(10%) per annum or such higher rate as may be permined by the Act shall accrue from the due
date.

(iD If part payment of assessments and related charges is made, the amount
received may be applied first to costs and attorney's fees, then to late charges, then to interest,
then to delinquent assessments, and then to current assessments.

(iit) If assessments, fines or other charges or any part thereof due from an Owner
remain delinquent and unpaid for a period greater than fifteen (15) days from the date due, a
notice of delinquency may be given to that Owner stating that if the assessment, fne or charge
remairs delinquent for more than ten (10) days from the date of the notice of delinquency, the
Board of Directors may accelerate and declare immediately due all of that Owner's unpaid
irutallments of the annual assessment and of any special assessment without any further notice
being given to the delinquent Owner. Upon acceleration, that Owner shall thereby lose the
privilege of paying the annual assessment in monthly instalknents for that fiscal year.

(iv) If assessments and other charges or any part thereof remain unpaid more than
thirty (30) days after the assessment payments first become delinquenr, the Association, acting
through the Board of Directors, may institute suit to collect all amounts due pursuant to the
provisions of the Declaration, the Bylaws, the Act and Georgia law, including reasonable
attorneys' fees actually incurred, and suspend the Owncr's and/or Occupant's right to vote and the
right to use the Common Elements; provided, however, the Board nuy not limit ingress or
egress. Enforcement under this subparagraph is not dependent upon or related to other
rcstrictions and/or other actions.

- 8
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(v) If any assessment or other charge is delinquent for thirry (30) days or more, in
addition to all other rights provided in the Act and herein, the Association shall have the right
upon ten (10) days written notice, and in compliance with any requirements set forth in the Act, to
suspend any utility or service, the cost of which are a Common Expense, including, but not
limited to, water, electriciry, heat, air conditioning and cable television, to that Unit until such
time as the delinquent :Bsessments and all costs permitted under this Paragraph, including reason-
able attorney's fees, are paid in full. Any coss incurred by the Association in discontinuing
and/or reconnecting any utility service, including reasonable attorney's fees, shall be an
assessment against the Unit.

Notwitirstanding the above, only the Board may suspend any utility or service
paid for as a Common Expense but only after a final judgment or judgmens in excess of a total of
$750.00, or such other amount as required by the Act, are obtained in favor of the Association
from a court of competent jurisdiction, the Association provides the notice required to be provided
by the institutional provider of such service prior to suspension of such service, and the
Association complies wittr any other requirements of Georgia law. A Unit Owner whose utiliry or
service has been suspended shall not be entitled to use any such utility or service paid for as a
Common Expense from any source and any such urnuthorized use shall be corsidered a theft of
services under O.C.G.A, $1G8-6. The utility or service shall not be required to be restored until
all judgments are paid in full, at which time the Association shall direct he utiliry or service
provider to restore the utility or service. Enforcement under this subparagraph is not dependent
upon or related to other restrictions and/or other actions.

(d) Computation of Qrcrating Budget and Assessment, It shall be the duty of the Board at
least twenty-one (21) days prior to the beginning of the Association's fiscal year to prepare a budget
covering the estimated costs of operating the Condominium during the coming year. The Board shall
cause the budget and notice of the assessments to be levied against each Unit for the following year to be
delivered to each member at least thiny (30) days prior to the Association's annual meeting. The budget
and the assessment shall beeome effective unless disapproved at a duly called and constituted annual
meeting of the Association by a vote of a majority of the total Association vote; provided, however, if a
quomm is not obtained at the annual meeting, the budget shall become effective even though a vote to
disapprove the budget could not be called at this meeting.

Notwithstanding the foregoing, in the event that the membership disapproves the proposed budget
or the Board fails for any rcason so to determine the budget for the succeeding year, then and until such
time as a budget shall have been determined as provided herein, the budget in effect for tire current year
shall continue for the succeeding year. In such case, the Board may propose a new budget at any time
during the year at a special meeting of the fusociation. The proposed budget and assessment shall be
delivered to the members at least thidy (30) days prior to the proposed effective date thereof and at least
seven (7) days prior to the special meeting. The approval procedure set forth above for budges
considered at annual meetings shall also apply to budgets considered at special meetings.

(e) Special Assessments. In addition to the annual assessment provided for in subparagraph
(b) abovc, the Board may, at any time, and in addition to any other righs it may have, levy a special
assessment against all Owners, notice of which shatl be sent to all Owners. Any special assessment
(cxcept as provided in Paragraph 8(b) regarding the power to assess specially pursuant to Section
44-3-80(b) of ttre Act and Paragraph l2O) herein, regarding repair or reconstruction of casualty damage
to or destruction of all or part of the Condominium) which would cause the average total of special
assessments levied in one fiscal year to exceed two hundred dollars ($200.00) per Unit, shall be appioved
by a majoriry of the total Association votc prior to becoming effective.
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(D Capital Reserve Budget and Contribution. After the expiration of ttre Declarant's right to
appoint and remove ofticers and directors of the Association, pursuant to Article lII, Section 2 of the
Bylaws, the Board of Directors shall annually prepare a capiral reserve budget which shall take into
account the number and nature of replaceable assets, the expected life of each asset, and the expected
repair or replacement cost. The Board shall set the required capital reserve contribution, if any, in an
amount sufficient to permit meeting the projeeted capital needs of the Association, as shown on the capital
reserve budget, with respect both to amount and timing by equal annual assessments over the period of the
budget. The annual capital reserve contribution required, if any, shall be fxed by the Board and included
within the budget and assessment as providd in subparagraph (d) of this Paragraph. A copy of the capital
reserve budget shall be distributed to each member in the same manner as the operating budget.

Notwittutanding any other provisions of this Declaration, during ttre time the Declarant appoints
the directors and officers of the Association pursuant to Article III, Section 2 of the Bylaws. Declarant
shall not be required to prepare a capital reserve budget, set any other capital reserve contribution, or
otherwise collect amounts for capital reserves.

G) Statement of Account. Any Owner, Mortgagee, or a Person having executed a contract
for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon
written request, to a statement from the Association setting forth the amount of assessments due and
unpaid, including any late charges, interest, fines, or other charges agairut a Unit. The Association shall
respond in writing within five (5) days of receipt of the request for a statement; provided, however, the
Association may require the payment of a fee, not exceeding ten dollars ($10.00), or such higher amount
as may be authorized by the Act, as a prerequisite to the issuance of such a statement. Such written
statement shall be binding on the Association as to the amount of assessments due on the Unit as of the
date specified therein.

O) Surplus Funds and Common Profits. Pursuant to Section M-3-108 of the Act, common
profis from whatever source shall be applied to the payment of Common Expenses. Any surplus funds
remaining after the application of such common profits to the payment of Common Expenses shall, at the
option of tire Board of Directors, either be distributed to the Owners or credited to the next assessment
chargeabie to the Owners in proportion to the liabiliry for Common Experues anributable to each Unit, or
added to fte Association's capital reserve account as set forth in (f) above.

(D Working ,9apital Fun4. The Declarant, on behalf of the Association. shall establish a
working capital fund to meet unforescen expenditures or to purchasc any additional equipment or services.
The Declarant shall collect a non-refundable contribution to the working capital fund of 0re Association
from the initial purchaser of each Unit in the amount of two (2) months of the general assessment charged
to such Unit. The Declarant shall not use the working capital funds to defray any of its expenses, reserve
contributions, or corutruction costs or to make up any budget deficits while it is in control of the
fusociation.

ll, rNsuEANcE.

The Association shall obtain and maintain at all times, as a Common Expense, irsurance as
required by Section 44'3'107 of the Act, as amended, and as required herein. The Association's iruurance
policy shall cover any of the following types of properry contained within a Unit, regardless of ownership:
(a) lxtures, improvements and alterations that are a part of the building or structure; and (b) appliancei,
such as those used for refrigerating, ventilating, cooking, dishwashing, laundering, seclrity or
housekeeping. In the altemative, the Association's insurance policy may exclude improvements and
bettcrments made by the Unit Owner and may exclude the finished surfaces of perimeier and partition
walls, floors, and ceilings within the Units (i.e., paint, wallpaper, paneling, other wall covering, tile,
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carpet and any floor covering; provided, however, floor covering does not mean unfinished hardwood or
unfrnished parquet fl ooring).

All iruurance purchased by the Association pursuant to this Paragraph shall run to the benefit of
the Association, the Board of Directors, officers, all agents and employees of the Association, the Unit
Owners, and their respective Mortgagees, and all other persons entitled to occupy any Unit, as their
interests may appear. The Association's insurance policy may contain a reasonable deductible, and the
amount thereof shall not be subtracted from the facc amount of the policy in determining whether the
insurance equals at least the replacement cost ofthe insured properfy.

The Board of Directors shall make available for review by Owners a copy of the Association's
insurance policy to allow Owners to assess their personal insurance needs and each Owner shall have the
right to obtain additional coverage at his or her own expense.

All irsurance coverage for the Association shall be written in the rnme of ttre Association as
trustee for itself, each of the Ownen, and the Mortgagees of Owners, if any. It shall be the duty of the
Board of Directors at least every two (2) years to conduct an insurance review to determine if the policy in
force is adequate to meet the needs of the Association and to satisfy the rcquirements of Section M-3-lO7
of the Act, as amendcd. Such responsibitity may be pcrformed, and shall be deemed reasonably
performed, by the Board requesting the Association's irsurance agent to veriff that insurance policies in
existencc meet the needs of the Association and satisfy the requirements of Section #'-3-lO7 of the Act, as
amended.

(a) The Board of Directors shall utilize reasonable efforu to secure a blanket hazard
insurance policy providing "all risk" coverage in an amount equal to full replacement cost, before
application of deductibles, of all improvements located on the Condominium. If 'tll risk" coverage is not
reasonably available at reasonable cost, lhe Board shall obtain, at a minimum, fire and extended coverage,
including coverage for vandalism and malicious mischief, in like amounts. The Board shall use
reasonable efforts to obtain policies that will provide the following:

(i) the insurer waives ia righc of subrogation of any claims agairst directors,
officers, the managing agent, the individual Owncrs, Occupants, and their respJctive household
members:

(ii) any "other iruurance" clause contained in the master poticy shall expressly
exclude individual Unit Owners, policies from its operation;

(iiD until the expiration of thirty (30) days after the insurer gives norice in writing to
the Mortgagee of any Unit, the Mortgagee's insurance coverage witt not be affccted or
jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners, the Board
of Directors, or any of their agents, employees, or household memben, nor be canceled for
nonpayment of premiums;

(iv) the master policy may not be canceled, substanrially modified, or subjected to
nonrenewal withglt at least thirty (30) days prior notice in writing to the Board of Dircitors and
ali Mortgagees of Units;

(v) an agreed value endorsement and an inflation guard endorsement; and

(vi) the deductible amount per occurrence for coverage required by the Act shall not
exceed one thousand dollars ($1,000.00).
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O) All policies of insurance shall be written with a company licensed to do business in the
State of Georgia. The company shalt provide insurance certificates to each Owner and each Mortgagee
upon request.

(c) Exclusive authority to adjust losses under policies obtained by the Association shall be
vested in the Asociation's Board of Directors; provided, however, no Mortgagee having an interest in
such losses may be prohibited from participating in the settlement negotiations, if any, related thereto.

(d) In no event sball ttrc insurance coverage obtained and mainrained by the Association
hereunder be brought into contribution with iruurance purchased by individual Unit Owners or their
Mortgagecs. Each Unit Owner shall notiS the Board of Directors of all structural improvements made by
the Unit Owner to his or her Unit. Any Unit Owner who obtains an individual insurance policy covering
any portion of the Condominium, other than improvements and betterments made by such Owner at his or
her expense and personal property belonging to such Owner, shall file a copy of such individual policy or
policies with the Board of Directors within thirry (30) days after the purchase of such irsurance. Such
Owner shall also promptly notify, in writing, the Board of Directors in ttre event such policy is canceled.

(e) In addition to the insurance required hereinabove, the Board shall obtain as a Common
Expense:

(i) worker's compensation insurance if and to the extent necessary to meet the
requirements of law;

(iD public liabiliry insurance in amounts no less than required by Section 444-rc7
of the Act, as amended, and officers' and directors' liability insurance in such amounts as the
Board may determine, The public liability insurance shall contain a cross liability endorsement;

(iii) fidelity bonds, if reasonably available, covering officers, directors, employees,
and other persolu who handle or are resporuible for handling Association funds. Such bonds, if
reasonably available, shall be in an amount consistent with the best business judgment of the
Board of Directors, but in no event less than three (3) month's assessments plus a reasonable
amount to cover all or a reasonable portion of reserye funds in the custody of the Association at
any time during ttre term of the bond; provided, however, fidelity coverage herein required may
be reduced based on the implementation of financial controls which take one or more of the
following forms: (a) the Association or management company, if any, maintains a separate bank
account for the working account and the reserve account, each with appropriate access controls
and the bank in which funds are deposited sends copies of the monttrly bank statements directly to
the Association; O) the management company, if any, mainains separate records and bank
accounts for each association that uses its services and the management company does not have
the authority to draw checks on, or to transfer funds from, the Association's reserve account; or
(c) two members of the Board of Directors must sign any checks written on the reserve account;
and

(iv) such other insurance as the Board of Directors may determine to be necessary.

(0 Insurance carried by the Association as a Common Expense shall not be required to
include: (1) any part of a Unit which is not depicted on the original Survey and Floor plarrs; oi (2) any
part of a Unit that was not included as part of the collateral for the initial loan made for the initial
purchase of the Unit, nor shall the Association include public tiabiliry insurance for individual Owners for
liabiliry arising wittrin the Unir.

G) Nothing cgryained herein gives any Owner or other parry a priority over any rights of
first Mortgagees as to distribution of insurance proceeds. Any iruurance proceeds payable to the Owner
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of a Unit on which ttrere is a Mortgagee endonement shall be disbursed jointly to such Unit Owner and
the Mortgagee. This is a covenant for the benefit of any such Mortgagee and may be enforced by any
such Mortgagee. Nonrithstanding the above, so long as there is an outstanding Mortgage in favor of
General Electric Capital Corporation ("GECC") secured by Units owned by the Declarant, any irsurance
proceeds distributed to the Declarant shall be governed by the terms of Article 3 of the Loan Agreement
between Declarant and GECC, dated November 23, L999.

(h) Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those portions of his or her Unit to the extent not insured by policies maintained by the
Association. Upon request by the Board, the Unit Owner shall fumish a copy of such insurance policy or
policies to the Association. In the event that any such Unit Owner fails to obtain insurance as required by
tiris subparagraph, ttre Association may purchase such insurance on behalf of ttre Unit Owner and assess
the cost lhereof to the Unit Owner, to be collected in the manner provided for collection of assessments
under Paragraph l0 hereof.

(D Insurance Deductibles. In the event of an insured loss, any required deductible shall be
considered a maintenance expense to be paid by the person or persons who would be responsible for such
loss in the absence of irnurance. If the loss affects more than one Unit or a Unit and the Common
Elements, the cost of the deductible may be apportioned equitably by ttre Board among the parties
suffering loss in proportion to each affected owner's portion of tile total cost of repair. Notwittntanding
this, if the insurance policy provides that the deductible will apply to each Unit separately or to each
occurrence, each Unit Owner shall be resporuible for paying the deductible pertaining to his or her Unit,
if any. If any Owner or Owners fail to pay the deductible when required under this subparagraph, then
the Association may pay the deductible and assess the cost to the Owner or Owners pursuant to Paragraph
8 of this Declaration; provided, however, where the deductible is for iruurance required under the Act, no
Owner shall be assigned more than one thousand dollars ($1,000.00), or such higher amount as authorized
by the Act, as the cost of the deductible for any one occurrence.

12. REPATR AND RECONST&UCTTON.

In the event of damage to or destruction of all or any part of the Condominium as a result of fire
or other casualty, unless eighty percent (80%) of the Unit Owners, including the Owner or Owners of any
damaged Unit or Units, vote not to proc€ed with the recorutruction and repair of the structure, the Board
of Directors or its duly authorized agent shall arrange for and supervise the prompt repair and restoration
of the structure. In the event of substantial damage or destruction, each holder of a first Mortgage shall
be entilled to written notice of the damage, and nothing in these documents shall be construed to afford a
priority to any Unil Owner with respect to the distribution of proceeds to any such Unit.

(a) Cost Estimates. Immcdiately after a fire or other casualty causing damage to the
Condominium, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing
and restoring the strucfures (including any damaged Unit) to substantially the condition which existed
before such casualry, allowing for any changes or improvements necessitated by changes in applicable
building codes. Such costs may also include professional fees and premiums for such bonds as the Board
of Directors determines to be necessary.

O) Source and Allocation of Proceed!. If the proceeds of irsurance are not sufficient to
defray the estimated costs of reconstruction and repair, as determined by the Board of Directors, or if at
any time during the reconstruction and rcpair or upon completion of recorstruction and repair the funds
for the payment of the costs thereof are insufficient, the additional costs shall be assessid against the
owners of the Unit(s) damaged in proportion to the damage to the Units or agairst all Owners, in ttre case
of insuffrcient funds to cover damage to the Common Elements. This assessment shall not be considered a
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special assessment as discussed in Paragraph 10(e). If after repair and reconstruction is completed there is
a surplus of funds, zuch funds shall be common funds of ttre Association to be used as directed by the
Board of Directors.

(c) Floor Plans and Specificatio_ns. Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications under which the Condominium was originally constructed,
except where changes are necessary to comply with current applicable building codes or where
improvements not in accordance with the original Floor Plans and specifications are approved by the
Board of Directors. To the extent insurance proceeds are available, the Association may reconsfuct or
repair Owner improvements damaged as a result of fire or other casualry.

(d) Enqoachments. Encroachments upon or in favor of Unic which may be created as a
result ofsuch reconstruction or repair shall not constitute a claim or basis for any proceeding or action by
the Unit Owner upon whose properly such encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural plans under which the Condominium was originally
constructed. Such encroachments shall be allowed to continue in existence for so lone as the
reconstructed building shall stand.

(e) Construction Fund. Thc net proceeds of the insurancc collected on account of a casualty
and the funds collected by thc Association from assessments agairst Unit Owners on account of such
casuahy shall constitute a construction fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Paragraph to be disbursed by the Association in
appropriate progress payments to such contractor(s), supplier(s), and penonnel performing thc work or
supplying materials or services for the repair and reconstruction of the buildings as are designated by the
Board of Directors.

T3. ARCHITECTURALCONTROI-S.

(a) Durins Declarant Control. During the time in which the Declarant has the right to
appoint directors and officers of the Association under Article III, Section 2 of the Bylaws there shall be
no Architectural Control Comminee and all encroachments onto the Common Elements or Limited
Cornmon Elements, exterior change, alteration or construction (including painting and landscaping), and
any erection, placement or posting of any object, sign, clothesline, speaker, playground equipment, light,
fountain, flag, or tiring on the exterior or roof of the building, in any windows (except window treatrnents
as provided herein), or on any Limited Common Elements or any Common Elements, must receive the
prior written approval of the Declarant. However, a mezuzah or other comparable religious symbol not
longer than three inches (3") in widttr and nine inches (9") in height may be posted on the door frame of
the Unit and reasonable seasonal decorative lights may be displayed between Thanksgiving and January
l5h. Granting or wittrtrolding such approval shall be within-thi sole discretion of the Declarant. All
references in the Condominium Instruments to the Architecnrral Control Comminee or ACC shall refer to
the Declarant during the period the Declarant has ttre right to appoint the officers and directors of the
Association.

O) After Dectarant Control. After such time as the Declarant's rights to appoint officen and
directors of the Association as provided in Article III, Section 2 of the Bylaws has expired, an
Architecfural Control Committee shall be appointed by the Board of Directors and excepi for the
Declarant, so long as the Declarant shall own a Unit for sale, no Owner, Occupant, or any o0rer person
may make any encroachment onto the Common Elements or Limited Common Elements, or maie any
exterior change, alteration, or corxtruction (including painting and landscaping), nor erect, place or posr
any object, sign, clothesline, speaker, playground equipment, light, fountain, flag, or thing on the exterior
or roof of the buildings, in any windows (except window treaments as provided herein), on any Limited
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Common Elements, or on any other Common Elements, without fint obtaining the written approval of the
ACC. However, a mezuzah or other comparable religious symbol not longer than three inches (3") in
width and nine inches (9") in height may be posted on the door frame of the Unit and reasonable seasonal
decorative lights may be displayed between Thanlsgiving and January l5m. The standard for approval of
such improvements shall include, but not be limited to, aesthetic consideration, materials to be used,
harmony with the external design of the existing buildings, Units and structures, and the location in
relation to surrounding structures and topography. Norwithstanding the above, Declarant shall not be
required to obtain any approvals under this Paragraph.

(c) Alteration oLU-nllS. Subject to the other provisions of this Declaration alterations to the
interiors of Units, relocation of the boundaries between adjoining Units, and subdivision of Units are
subject to the following restrictions:

(D Alterations to the Interiors of the Units. Except as provided herein, no Owner
or Occupant may make any alteration within a Unit which involves connecting to Comrnon
Element pipes, Iines, conduits and/or other apparatus for access to common utilities without prior
written ACC approval (including, but not limited to installation of washers and dryen). Except as
provided herein, no Owner or Occupant shall make any interior modifications to or place an
excessive load on any structural or load bearing portions of a Unit without first obtaining the prior
written approval of the ACC. Such approval shall not be granted by the ACC unless the Owner
has presented to ttre ACC a report or drawing prepared by a licensed structural engineer showing
that compensating measures will be taken to ensure the structural integrity of the Unit and the
Condominium. All building code requirements must be complied with and necessary permits and
approvals secured for any modifications.

Nonrithstanding the above, if any Owner acquires an adjoining Unit, such Owner shall
have the right (subject to the prior written approval of the Mortgagees of the Units involved) to
remove all or any part of any intervening partition or to create doorways or other apertures
therein, notwithstanding the fact that such partition may, in whole or part, be part of the Common
Elements, so long as no portion of any strucnral or load bearing portions of the Unit(s) are
materially weakened or removed and the ACC has approved the plans described above and no
portion of any Common Elements is damaged, destroyed or endangered, other than that partition
and any chutes, flues, ducts, conduits, wires or other apparatus contained therein which shall be
relocated by such Owner if such facilities serve any other part of the Condominium.
Notwithstanding the above, Declarant shall not be required to obtain any approvals under this
Paragraph. The alterations permitted in this section shall not be deemed an alteration or relocation
of boundaries between adjoining Units as defured in O.C.G.A. $zl4-3-91.

(iD Relocation of Boundaries. Boundaries between adjoining Units shall not be
relocated, except that the Declarant shall have the right to relocate boundaries between Units
owned by the Declarant without the approval of the Board of Directors, and the Board of
Directors shall execute the required amendment to the Declaration.

(iiD Subdivision of Units. No Unit shall be subdivided into a smaller Unit or Units,
exccpt that the Declarant shall have the right to subdivide Units owned by the Declarant without
the approval of the Board of Directors, and the Board of Directors shall execute the required
amendment to the Declaration.

(d) Anplicatiq$. Applications for approval of any such architectural modification shall be in
writing and shall provide such information as the ACC may reasonably require. The ACC shall be the
sole arbiter of such application and may witfrhold approval for any ie"ron, including purely aesthetic
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considerations, and it shall be entitled to stop any construction which is not in conformance with approved
plans. The ACC may publish written architectural standards for exterior and Common Element
alterations or additions, and any request in substantial compliance therewith shall be approved; provided,
however, each such requested change shall be in harmony with the external design of the existing
buildings and Units and the location in relation to surrounding structures and topography of the vicinity.
Balconies and patios shall not be enclosed.

ln the event that the ACC fails to approve or to disapprove such application within forty-five (45)
days after the application and all information as the ACC may reasonably require have been submined, its
approval will not be required and this subparagraph will be deemed complied with; provided, however,
even if the requirements of this subparagraph are satisfied, nothing herein shall authorize anyone to
construct or maintain any structure or improvement that is otherwise in violation of the Declaration, the
Bylaws, or the rules and regulations.

(e) Encroachments onto Common Elements and Limited Common Elements. The ACC
subject to this paragraph may permit Unit Owners to make encroachments onto the Common Elements as
it deems acceptable. The ACC also may allow encroachments onto the Limited Common Elements by ttre
Owner(s) of the Unit(s) to whom the limited Common element is assigned.

(f) ConditionJf Apnroval. As a condition of approval for a requested architectural change,
modification, addition, or alteration, an Owner, on behalf of himself or herself and his or her successors-
in-interest, shall assume all responsibilities for maintenance, repair, replacement and irnurance of such
change, modification, addition, or alteration, unless otherwise agreed to in writing by the ACC. It is the
responsibility of every Owner of a condominium Unit to determine for himself or herself what
architectural modifications have been made to his or her Unit by any predecessor-in-interest. In the
discretion of the ACC, an Owner may be made to veriff such condition of approval by wriften instrument
in recordable form acknowledged by such Owner on behalf of himself or henelf and all successors-in-
interest.

(g) Limitation of Liabilitv. Review and approval of any application pursuant to this
Paragraph is made on the basis of aesthetic consideratioru only, and neither the Declarant, the Board of
Directors or the ACC shall bear any responsibility for ensuring the structural integrity or soundness of
approved construction or modifications, or for ensuring compliance with building codes and other
govemmental requirements. Neither the Declarant, the Association, the Board of Directors, the ACC, or
member of any of the foregoing shall be held liable for any injury, damages or loss arising out of the
manner or qualiry of approved construction on or modifications to any Unit:

O) No Waivcr of Funrre Anprovals. Each Owner acknowledges that the members of the
Board of Directors and ACC will change from time to time and that inteqpretation, application and
enforcement of the architectural standards may vary accordingly. Each Owner further acknowledges that
the ACC may adopt different architectural standards for different paru of the condominium, based on
street visibility and location of the proposed modification in the buitding. The approval of eirher the Board
of Directors or the ACC of any proposals, plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the Board of
Directors, or the ACC shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever subsequently
or additionally submitted for approval or consent.

(i) Enforcement. Any construction, alteration, or other work done in violation of this
Paragraph shall be deemed to be nonconforming. Upon written request from the Board or the ACC,
Owners shall, at their own cost and expense, remove such construction, alteration, or other work and shall
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restore the property to substantially the same condition as existed prior to the construction, alteration, or
other work. Should an Owner fail to remove and restore as required hercunder, the Board or its
designees shall have the right to enter ttre property, remove the violation and restore the property to
substantially the same condition as existed prior to the corutruction, alteration or other work. All costs
thereof, including reasonable attorney's fees, may be assessed agairst the benefited Unit and collected as
an assessment pursuant to this Declaration.

In addition to the foregoing, the Board of Directors shall have the authority and standing, on
behalf of the Association, to impose reasonable fines and to pursue all legal and equitable remedies
available to enforce the provisions of this Paragraph and is decisions. Furthermore, the Board shall have
the authority to record in the Fulton County land records notices of violation of tire provisions of this
Paragraph.

If any Owner or Occupant makes any exterior change, alteration, or construction (including
landscaping) upon the Common Elements or Limited Common Elements in violation of this Paragraph, he
or she does so at his or her sole risk and expense. The Board may require that the change, alteration or
construction be removed or that it remain on the Common Elements or Limited Common Elements
without reimbursement to the Owner or Occupant for any expense he or she may havc incurred in making
the change, alteration or construction.

0) Cpmmencement of CQnslgrqtion. All changes, modifications and improvements approved
by the ACC hereunder must be commenced within one (1) year from the date of approval. If not
commenced within one (1) year from the date of such approval, then such approval shall be deemed
revoked by the ACC, unless the ACC gives a written extension for commencing rtre work. All work
approved by the ACC hereunder shall be completed in its entirety within ninety (90) days from the date of
commencement, unless otherwise agreed in writing by the ACC, All approved changes, modifications,
and improvements must be completed in their entirefy, An Owner may not construct only a portion or
part of an approved change, modification, or improvement.

14. USE RESTRICTIONS.

Each Owner of a Unit shall be responsible for eruuring that the Owner's family, guests, tenants
and Occupants comply with all provisions of ttre Condominium Instruments and the rules and regulations
of the Association. Furthermore, each Owner and Occupant shall always endeavor to observe and
promote the cooperative purposes for which the Association was established. In addition to any rights the
Association may have against the Owner's family, guests, tenants or Occupants, as a result of such
person's violation of the Condominium Instruments, the Association may take action under this
Declaration agairut the Owner as if the Owner committed the violation in conjunction with the Owner's
family, guests, tenants or Occupants.

In addition to the following use restrictions, the Board of Directors may adopt reasonable rules
and regulations in accordance with the terms hereof and as specified in the Bylaws,

(a) Use of Units. Each Unit shall be used for residential purposes only, and no trade or
business of any kind may be conducted in or from a Unit or any part of the Condominium, except that the
Owner or Occupant residing in a Unit may conduct ancillary business activities wittrin the Unit so long as:

(i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside of ttre Unit:

- r 7 -
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(iD the business activity does not involve visiation of the Unit by
employees, clients, customers, suppliers or other business invitees in greater volume than
would normally be expected for guest visitation to a residential Unit without business
activity;

(iii) the business activity is legal and conforms to all zoning requirements
for the Condominium;

(iv) the business activity does not unreasonably increase traffic in the
Condominium in excess of what would normally be expected for residential Units in the
Condominium without business activiry (other than by a reasonable number of deliveries
by couriers, express mail carriers, parcel delivery services and other such similar delivery
services);

(v) the business activify does not increase the iruurance premium paid by
the Association or otherwise negatively affect the Association's ability to obtain irsurance
coverage;

(vi) the business activity is consistent with the residential character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use, or
threaten the securify or safety of other residents of the Condominium, as determined in
the Board's discretion; and

(vii) the business activity does not result in a materially greater use of
common element facilities or Association services.

The terms nbusiness" and ''trade,n as used herein, shall have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which involves the provision of goods or services to persorB other than the provider's
family and for which the provider rcceives a fee, compensation, or other form of consideration, iegardless
of whether: (i) such activity is engaged in full or part-time; (ii) such activity is intended to or does
generate a profit; or (iii) a licerse is required therefor. Notwitlntanding the above, the use of a Unit by an
on-site management agent operating on behalf of the Association shall not be considered a trade or
business within the meaning of this subparagraph, The Board of Directors shall have the sole discretion to
detcrmine what, if anything, is unreasonable about a particular business activity,

O) Numbqr of occuoants, The maximum number of occupants in a Unit shall be limited to
two (2) people per bedroom in the Unit, (as such bedrooms are depicted on the original Survey and Floor
Plans filed in the Fulton County, Georgia records). 'Occupancy,n for purposes heriof, shall be defined as
staying overnight in a Unit for a total of more than thirty (30) days, either corsecutive or nonconsecutive,
in aly calendar year. This occupancy restriction shall not apply to require the removal of any person
lawfully occupying a Unit on the Effective Date hereof. Upon written application, the Board strati grant
variances to this restriction to comply with provisions of the Fair Housing Amendments Act of 1988 or
any amendments thereto.

If an Owner of a Unit is a corporation, partnership, trust or other legal entity not being a nafural
person, the entity shall designate in writing to the Board the rume(s) of *re pirson(s) who will occupy the
Unit. The designated person(s) to occupy the Unit may not be changed mole frequently than once every
six (6) monttrs.

- 1 8 -
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(c) Outbuildings. No structure of a temporary character, trailer, tent, shack, carport, garage,

bam or other outbuilding shall be erected by any Owner or Occupant, other than the Declarant, on any
portion of the Condominium, at any time, either temporarily or permanently, wittrout the prior written
approval of the Board.

(d) Use_of_Common Elements Includine Amenities. There shall be no obstruction of the
Common Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of the Board, except as specifically provided herein.
With prior written Board approval, and subject to any restrictions imposed by the Board, an Owner may
reserve portions of the Common Elements for use for a period of time as set by the Board. Any such
Owner who reserves a portion of the Common Elements as provided herein shall assurne, on behalf of
himself or herself and his or her guests, Occupants and family, all risks associated with the use of the
Common Elements and all liability for any damage or injury to any person or thing as a result of such use.
The Association shall not bc liablc for any damage or injury resulting from such use unless such damage
or injury is caused solely by the willful acts or gross negligence of the Association, its agents or
employees. There shall be no use of the roofs of the Condominium buildings by the Ownen, their family
members, guests, tenants, invitees, agents or contractors. The Association and its agents and contractors
shall have access to the roofs for performing its maintenance and repair responsibility. There shall be no
gardening or landscaping on the Common ElEments by Owners or Occupants without the prior written
consent of the Board. No pets are allowed in any of the Common Elements except for the designated dog
walk area, if any. This subparagraph shall not apply to the Declarant, so long as the Declarant shall own a
Unit for sale.

(e) Use of tir-nitedleommon Elements. Storage Spaces. Balconies and Patios. Except as
otherwise provided herein, the use of the Limited Common Elemens assigned to the Units is restricted
exclusively to the Owners of the Unit to which such Limited Common Elements are assigned, and said
Owner's family members, guests, tenants and invitees. The Limited Common Elements are reserved for
exclusive use, but shall not be construed or interpreted to be separate and apart from the Common
Elements in generat, and the restrictions applicable to the Common Elements shall also apply to the
Limited Common Elemens.

(i) Storage Spaces. Storage spaces shall be used solely for the purpose of storing
any penonal property belonging to the Owner or Occupant of the Unit to which such storage
space is assigncd as a Limited Common Element. No Owner or Occupant shall store any
explosives, or any flammable, odorous, noxious, corrosive, hazardous or pollutant materials or
any other goods in the space which would cause danger or nuisance to the storage space or the
Condominium. The storage space shall not bc used for any purposes unlawful or contrary to any
ordinance, regulation, fne code, or health code. If hazardous substances are stored, used,
generated or disposed of on or in the storage space or if the storage space becomes contaminated
in any manner for which the Owner or Occupant thereof is legatly liable, Owner or Occupant
shall indemnify and hold harmless the Declarant, Association and Board of Directors from any
and all claims, damages, fines, judgments, penalties, costs, liabilities or losses and any and all
sums paid from sefflement of claims, attorneys' fees, consultant and expert fees, arising as a result
of that contamination by Owner or Occupant.

(iD Balcony. No objects other than potted plants and patio furniture shall be placed
on a balcony. This prohibition applies to objects such as, but not limited to, grills, umbrellas,
bicycles, laundry garments and towels. Penetration of a balcony is prohibited. Enclosure of a
balcony also is prohibited.

- 1 9 -



DEed Book  ?4776  Pg  e15
Illrll l[ ll fi il m il ff [ ]t I t[[ il ] ||| [ il I[tl

(D Prohibition of D.+maee. Nuisance and Noise. Without the prior wriften consent of ihe
Board of Directors, nothing shall be done or kept on the Condominium, or any part thereof, which would
increase the rate of insurance on the Condominium or any Unit or part thereof, which woutd be in
violation of any statute, rule, ordinance, regulation, permit or other validly imposed requirements of any
govemmental body, or which would increase the Common Expenses.

It is the nature of multi-family properties (of which this Condominium is a parr) that dwelling
Units are built in close proximity to one another (resulting in sharing of common walls, floors and
ceilings) and noise is frequently audible from one Unit to the next no matter how much sound proofing
is attempted. It is therefore mandatory, for the mutual interest and protection of all Owners, lesseei
and other Occupants within the Condominium, to recognize that acoustical privacy is achieved onty
through understanding and compliance with certain limitations and restrictions. It is also recognized
that sound insulation from an adjacent occupancy in a manner comparable to a single-family residence
is impossible to attain and Owners and Occupants hereby acknowtedge and accept that limitation.
Owners and Occupants acknowledge that there will usually be some audio awareness of one's
neighbors, depending upon the situation. All modifications of design of the structures, or related
componcnts thereof, by Owners and Occupants could alter the insulation and therefore are regulated by
this Declaration. Owners and Occupants should review the Declaration for further informition with
respect to sound attenuation. Additionally, all furninrre parts in contact with the floor should have
rubber.castors or felt pads to minimize noise and vibration attributable to moving furniture as well as
scratching offinishes.

Noxious, destructive or offeruive activify shall not be carried on within the Condominium. No
owner or Occupant of a Unit may use or allow the use of ttre Unit or any portion of the Condominium at
any time, in any way or for any purpose which may endanger the health, unreasonably annoy or disturb
or cause embarrassment, or discomfort to other Owners or Occupants, or in such a way as to constitute, in
the sole opinion of *re Board of Directors, a nuisance. In addition, no Owner or Occupant of a Unit may
use or allow thc use of a Unit or the Common Elements in any manner which createi distr:rbing noisei,
including, without limitation, use of stereo speakers or equipment that will in the sole discretion of tire
Board of Directors interfere with rhe rights, comfort or convenience of the other Owners or Occupants.
Nothing herein, howeYer, shall be construed to affect the righs of an aggrieved Owner to pioceed
individually for relief from interference with his or her property or personal rights.

All Owners and Occupants acknowledge and understand that the Declarant will be renovating and
rebuilding certain portions of the Condominium hoperty and no such construction or noise associated
therewith shall be deemed a nuisance or discomfort pursuant to the terms hereof.

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, in the
reasonable opinion of the Association's Board of Directors or its deiignee, would jeopardize the soundness
or safery of the Condominium or any structure created thereon, woul-d reduce thi vatue thereof, or would
impair any easement or other interest in real property thereto, without in every such case the unanimous,
prior written consent of all members of the Association and their Mortgagees.

No damage to or waste of the Common Elements, or any part thereof, shall be permitted by any
owner or member of his or her family or any invitee of any owner. Each Owner stra1 inaemnig and
hold the Association and the other owners harmless againsiall loss to the Association or other owners
resulting from any such damage or waste caused by such Owner, members of his or her family, gues6,
invitees, or Occupants of his or her Unit.

(d Firearms and Fireworks. The display or discharge of firearms or lueworks on the
Common Elements or Limited Common Elements is prohibired; privided, however, that the disptay of
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lawful firearms on ttre Common Elements or Limited Common Elements is permitted by law enforcement
officers and also is permined for the limited purpose of transporting the firearms across the Common
Elemens or Limited Common Elements to or from the Owner's Unit. The term nfirearms" includesnB-B' guns, pellet guns, and other firearms of all types, regardless of size. The term "fireworks" shall
include those irems as listed in O.C.G.A. 925-l&1, as amended.

O) &tr. No Owner or Occupant may keep any pets other than generally recognized
household pets on any portion of the Condominium, and no Owner or Occupant may keep more than a
total of two (2) dogs and/or cats per Unit. Notwitlutanding the above, a reasonable number of generally
recognized household pets, as determined in the Board's sole discretion, weighing less than two (2)
pounds each may be kepr in Units.

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose. Pets
may not be left unanended outdoors. No structure for the care, housing, or confinement of any pet shall
be constructed or maintained on any part of tlre Common Elements, including Limited Common
Elements, without prior written ACC approval. Dogs must be kept on a leash and be under the physical
control of a resporsible penon at all times while outdoors, except that dogs need not be leashed within
fenced patio areas when anended by a person. No dogs shall be kept on a balcony or patio unless
attended by a person. Feces left upon the Common Elements by dogs must be removed by the owner of
the dog or thc person. Dogs may only be walked in the designated dog walk area and any ieces left in the
designated dog walk area or upon the Common Elements by dogs must be removed immediately by the
owncr ofthe dog or the person responsible for the dog.

No potbellied pigs, snakes, pit bulldogs, rotweilters, doberman pinchen, or other animals
determined in the Board's sole discretion to be dangerous may be brought onto or kept on the
Condominium at any time, The Board may require that any pet which, in the Board's opinion,lndangers
the health of any Owner or Occupant or crcates a nuisance or unreasonable disturbance, be pcrmanently
removed from the Condominium upon seven (7) days wriften notice. If the Owner or Occupant fails to do
so' the Board may remove the pet. Any pet which, in the Board's sole discretion, preseilJ an immediate
danger to the health, safery or property of any cornmunity member may be removed by the Board without
prior notice to the pet's owner.

Any Owner or Occupant who keeps or maintains any pet upon the Condominium shall be deemed
to have agreed to indemnify and hold the Association, its direitorsf officers, and agents free and harmless
from any loss, claim or liability of any kind or character whatever arising by-reason of keeping or
maintaining such pet within the Condominium.

(i) Parkine. Each Unit shall have at least one (1) parking space assigned as a Limited
Common Element, exclusively serving a particular Unit. Such 

"sign.A 
spa.es are lesignated Limited

Common Elements and may only be used by the owner or Occupanls to wi,om the space-s are assigned,
and their guests and families.

For so long as Declarant gwns a Unit primarily for the purpose of sale, Declarant may sell more
parking spaces (which spaces shall thereafter be Limited Common Elemenrs appurrenant to the unit to
which they have bcen sold) to a Unit owner and may adopt rules regulating the use of unassigned
parking spaces.

Vehicles permitted under. this subparagraph may be parked only in designated, lined parking
spaces, or other areas authorized in writing by the Board.
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Disabled vehicles are prohibited from being parked on the Condominium. Vehicles permitted
under this subparagraph are prohibited from being stored on the Condominium, except in the underground
parking area. For purposes hereof, a vehicle shall be considered "disabled" if it does not have a current
license tag or is obviously inoperable. A vchicle shall be considered nstored" if it remains on the
Condominium without being driven for fourteen (14) consecutive days or longer without prior written
Board permission.

Boats, trailers, panel trucks, buses, trucks with a load capaciry of one (1) ton or more, vans
(excluding mini-vans or utiliry vehieles used as passenger vehicles and receiving a "car" or "passenger
vehicle' clasification by the Georgia Department of Motor Vehicles), recreational vehicles (RV's and
motor homes), vehicles used primarily for commercial purposes, and vehicles with commercial writings
on their exteriors are also prohibited from being parked on the Condominium, Notwittrstanding the
above, trucks, vans, commercial vehicles and vehicles with commercial writings on their exteriors shall be
allowed temporarily on the Common Elements during normal business hours for the purpose of serving
any Unit or the Common Elements, but no such vehicle shall remain on the Common Elements overnight
or for any purpose except serving a Unit or the Common Elements, without wriffen Board consent.

If any vehicle is parked on any portion of the Condominium in violation of ttris Section or in
violation of the Association's rules and regulations, the Board or agent of the Association may place a
notice on the vehicle specifying the nature of the violation and stating that after twenfy-four (Z) hours the
vehicle may be towed. The notice shall include the rume and telephone number of the person or entity
that will do the towing and the name and telephone number of a person to contact regarding the alleged
violation. If twenty-four (24) hours after such notice is placed on the vehicle the violation continues or
thereafter occurs again within six (6) months of such notice, the Board or the agent of the Association may
have the vehicle towed in accordance with the notice, without further notice to the Owner or user of the
vehicle.

If a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner's Unit
or parking space, is obstructing the flow of traffic, is parked on any grassy area, is parked in a space
which has been assigned as exclusively serving another Unit, or otherwise creates a hazardous condition,
no notice shall be required and the Board or the agent of the Association may have the vehicle towed
immediately. If a vehicle is towed in accordance wittr this subparagraph, neither the Association nor any
officer or agent of tlrc Association shall be liable to any person for any claim of damage as a result of the
towing activiry. Nonvitrstanding anything to the contrary herein, the Board may elect to impose fnes or
use other available sanctions, rather than exercise its authority to tow,

0 Heatine of Units in Colder Months. In order to prevent breakage of water pipes during
colder months of the year resulring in damage to any portion of the Condominium, increased Common
Expenses, and increased insurance premiums or cancellation of insurance policies due to numerous
damagc claims, thc thermostrts within the Units shall be maintained with the heat in an "on" position and
at a minimum temperature setting of fifty-five (55') degrees Fahrenheir (except during power failures or
periods when heating equipment is broken) whenever the temperature is forecasted to or does reach
thirty+wo (32") degrees Fahrenheit or below. Owners and Occupane of Unia shall take all sreps possible
on a timely basis to keep heating equipment, including, but not limited to, the thermostat, in good working
order and rcpair. The Board of Directors may fine any Owner or Occupant and/or may ciuse the water
service to lhe violator's Unit to be discontinued for violation of this subparagraph, in addition to any other
remedies of the Association.

(k) Signs. Except as may be provided for herein or as may be required by legal proceedings,
and except for signs which may be erected by Declarant related to the development and Jate-of Units, 

-no

signs, advertising posters, political placards or billboards of any kind shall be erected, placed, or
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p€rmitted to remain on the Condominium without the prior written consent of the Board or its designee,
except that one (l) professional security sign not to exceed six (6") inches by six (6") inches in size may
be displayed from within a Unit. The Board shall have the right to erect reasonable and appropriate signs
on behalf of the Association.

0) Rubbjsh. Trash. and Garbage. All rubbish, trash, and garbage shall be regularly
removed from the Unit and shall not be allowed to accumulate therein. No garbage or trash shall be
placed on *re Common Elements or Limited Common Elements outside the Unit, temporarily or
otherwise, except in trash dumpsters. Rubbish, trash, and garbage shall be disposed of in sealed bags and
cither placed in the trash dumpsters, or proper receptacles designated by *re Board for collection or
removed from the Condominium.

(m) Unsightly-or-Unkempt C-qUditjgU. The pursuit of hobbies or other activities, including,
but not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disordcrly, unsightly, or unkempt conditions, shall not be pursued or undertaken on
any part of the Condominium. Clottring, bedding, rugs, mops, appliances, indoor furniture, and other
household items shall not be placed or stored outside the Unit.

(n) Garaqe Sales. Garage sales, yard sales, flea markets, or similar activities are prohibited
unless approved in writing by the Board of Directors.

(o) Window Treatrnents. All Units shall have window treaffnents and the color of all window
treatments visible from outside thc Unit must be white or off-white. Bed sheets shall not be used as
window treatments.

(p) Antennas and Satellite Dishes. Except as provided below, no satellite dish, antenna or
other device for the transmission or reception of television signals, radio signals or any form of
electromagnetic wave or radiation shall be erected, used or maintained on any portion of the
Condominium, including the Unit or Limited Common Elements; provided, however, that ttre
Association shall have the right to erect, construct and maintain such devices. The following shall
apply to all Unit Owners:

(t) No transmission antenna, of any kind, may be erectcd anywhere on the
Condominium, including the Units, without written approval of the Board of Directors or the
Architectural Control Committee.

(ii) No direct broadcast satellite (DBS) antenna or multi-channel multi-point
distribution service (MMDS) antenna larger than one meter in diameter shall be placed, allowed
or maintained upon the Condominium, including the Unis and the Limited Common Elemerus.

(iii) DBS and MMDS satellite dishes or antennas one meter or less in diameter and
television broadcast service antennas may only be installed in accordance with Federal
Communication Commission (FCC) rules and the rules and regulations of the Association, both
as may be amended from time to time.

ln the event of I transfer of the Unit which includes a satellite dish or antenna, the Grantee
shall assume all responsibility for the satellite dish or antenna and shall comply with this Declaration,
the Bylaws and the rules and regulations regarding sateltite dishes and antennas, including, but not
limited to, those requirements relating to maintenance and removal of satellite dish or antenna.

-23 -



Deed Book 28776 Pg e19
]m [ il ] u il[il 1ilt 1[ ili ll it L it il] ||tl

(q) Grilling. The use of ,outdoor grills in any Condominium building, including, without
limitation, the balconies or patios, is prohibited. Grilling is allowed only on grills, if any, located on the
Common Elements and provided by either the Declarant or the Association.

G) Abandoned Personal Properr.v. Personal property, other than vehicles as provided for in
subparagraph (i) shall not be kept, or allowed to remain for more than twenty-four (24) hours upon any
portion of ttre Common Elements, other than on a Limited Common Element, without prior written Board
permission. If the Board determines ttrat a violation exists, then, not less than nro (2) days after written
notice is placed on the personal property and/or on the front door of the property owner's Unit, if known,
the Board may remove and either discard or store the personal property in a location which the Board may
determine and shall have no obligation to retum, replace or reimburse the owner of the property. The
notice shall include the name and telephone number of the person or entiry which will remove the
property and the name and telephone number of a person to contact regarding the alleged violation.

The Board, in its discretion, may determine that an emergency situation exists and may exercise
its removal rights hereunder without prior notice to the property owner; provided, however, in such case,
the Board shall give the property owner, if known, notice of the removal of the properry and the location
of the property within three (3) days after ttre property is removed.

Neither the Association nor any officer or agent thereof shall be liable to any person for any claim
of damage resulting from the removal activity in accordance herewith. The Board may elect to impose
fines or use other available remedies, rather than exercise its authority to remove property hereunder,

(s) Replacing Carpet with Tile or Hardwood Floors. Other tinn the Declaranr, no Owner,
Occupant, or any other person may replace carpeting with a tile, marble, vinyl, hardwood floor or other
hard surfaced flooring material, on the interior of a Unit which is located above another Unit without frst
obtaining written approval of the Declarant or the Architectural Control Committee, as applicable, as set
forth in Paragraph 13. Among other factors, the Declarant or the Architectural Control Committce, as
applicable, may consider whether the change will cause noise to any Unit below which will exceed the
average noise level in Units below Units with carpeted floors and that the weight of such proposed
flooring is appropriate and will not cause problems to the srructure or subflooring.

The Owner applying for such approval shall provide the Declarant or the Architectural Control
Committee, as applicable, wittr information regarding these factors, as well as other information requested
by the Declarant or the Architectural Control Committee regarding the proposed flooring and its iffect;
provided, however, the noise lcvcl requirements shall be considered to 

-be 
met if the Owner provides a

sound trarsmission test that the proposed flooring will create a noise level less than a sandard livel set bv
reasonable regulation of the Declarant or the Architectural Control Committee, as applicable.

(t) SaleJgriod. Notwithstanding any provisions contained in this Declaration to the
contrary, during ttre period of the sale of the Condominium Unis it shall be expressly permissible for
Declarant, its contracton, agents, employees, assigns and representatives, to maintain and carry on, upon
such portion of tire Condominium as Declarant may deem necessary, such facilities and activitiis as in the
sole opinion of Declarant may be reasonably required, convenient or incidental to the completion and sale
of thc Condominium Unis, including, but without limitation, business offrces, signs, m-odel Units and
sales offices. The right t9 mainain and carry on such facilities and activities shall include specifically the
right to use the parking facilities on the Condominium for such purposes and to use the units owned by
Declarant as model Units and as offices for the sale of the Condominium Units and related activities.
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15. LEASING.

In order to preserve the character of the Condominium as predominantly owner-occupied, and to
comply with the eligibiliry requirements for frnancing in the secondary mortgage market, leasing of Units
shall be governed by the restrictions imposed by ttris Paragraph. Except as provided herein, the leasing of
Units shall be prohibited.

(a) General. Owners desiring to lease their Units may do so only if they have applied for
and received from the Board of Directors either a "leasing permit" or a "hardship leasing permit".
Such a permit, upon its issuance, will allow an Owner to lease his or her unit in strict accordance with
the terms of the permit and this Paragraph. The Board of Directors shall have the authority to
establish conditions as to ttre duration and use of such permits consistent with this Paragraph. All
leasing permits and hardship leasing permits shall be valid only as ro a specific Unit Owner and Unit
and shall not be transferable between either Units or Unit Owners (including a subsequent Owner of a
Unit where a permit was issued to the Owner's predecessor in title).

O) Leasing Permits. An Owner's request for a leasing permit shall be approved if cunent,
outstanding leasing permits have not been issued for more than twenty-five percent (25%) of rhe total
Units in the Condominium, A leasing permit shall be automatically revoked upon the happening of any
of the following events: (l) the sale or transfer of the Unit to a third parfy (€xcluding sales or transfers
to (a) an Owner's spouse, (b) a person cohabitating with the Owner, and (c) a corporation, partnership,
company, or legal entity in which the Owner is a principal); (2) the failure of a Unit Owner to lease his
or her Unit within ninety (90) days of the leasing permit having been issued; or (3) the failure of a Unit
Owner to have his or her Unit leased for any consecutive ninety (90) day period thereafter. If current
leasing permits have been issued for more than twenfy-five percent (25%) of the Units, no additiornl
leasing permits shall be issued (except for hardship leasing permits) until the number of outstanding
current leasing permits falls below twenty-five percent (25%) of. rhe total Units in the Condominium.
Owners who have been denied a leasing permit shall automatically be placed on a waiting list for a
leasing permit and shall be issued the same if ttrey so desire when the number of current outstanding
leasing permits issued falls to twenry-five percent (25%) or less of rhe total Units in the Condominium.
The issuance of a hardship leasing permit to an Owner shall not cause the Owner to be removed from
the waiting list for a leasing permit.

(c) Hardship kasine Permits. If the failure to lease will result in a hardship, the Owner may
seek to lease on a hardship basis by applying to the Board of Directors for a hardship leasing permit. The
Board of Directors shall have the authoriry b issue or deny requests for hardship leasing-permits in its
discretion after consideiTg the following factors: (l) ttre nature, degree, and likely Juiation of ttre
hardship, (2) the harm, if any, which witl result to the Condominium if tnr permit is approved, (3) the
number of hardship leasing permits which have been issued to other Owners, (4) the Owner's abiiity to
cure the hardship, and (5) whether previous hardship leasing permis have been issued to the Owner,
Hardship leasing permits shall be valid for a term not to exceid one (l) year. owners may apply for
additional hardship leasing permis, Hardship leasing permits shall be auromatically revoked ii Ojring oe
term of the permit, the owner applies for and receivis a leasing permit.

(d) Leasing Provisions. Lcasing which is authorized, pursuant to permit, hereunder shall be
governed by the following provisions:

(D Notice. At least seven (7) days prior to entering into the lease of a Unit, ttre
Owner shall provide the Board with a copy of the proposed tease agreement. The Board shall
approve or disapprove the form of said lease. In the event a lease is disapproved, the Board shall
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notify the Owner of the requisite action to be taken in order to bring the leue in compliance with
the Declaration and any rules and regulations adopted pursuant thereto.

(ii) 9enera!. Units may be leased only in their entirety; no fraction or portion may
be leased without prior written Board approval. All leases shall be in writing and in a form
approved by the Board prior to the effective date of the lease. The Board may maintain and, upon
request, provide a form which is deemed acceptable. There shall be no subleasing of Units or
assignment of leases without prior written Board approval. All leases must be for an initial term
of not less than one (l) year, except with written Board approval, which shall not be unreasonably
withheld in cases of undue hardship. Wi0rin ten (10) days after executing a lease agreement for
the lease of a Unit, the Owner shall provide the Board with a copy of ttre lease and the name of
the lessee and all other people occupying the Unit. The Owner must provide the lessee copies of
the Declaration, Bylaws, and the rules and regulations. Nothing herein shall be construed as
giving the Association the right to approve or disapprove a proposed lessee; the Board's approval
or disapproval shall be limited to the form of the proposed lease.

(iii) Liabitity for Assessments. Use of Common Elements. and Compliance with
Decl4fation. Bylaws. an4 Rules and Regulatiols. Each Owner covenants and agrees that any
lease of a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be incorporated into the lease by existence
of this covenant, and the lessee, by occupancy of the Unit, agrees to the applicabiliry of this
covenant and incorporation of the following language into the leasc:

(a) Comoliance with Declaration. Bylaws. and Rules and Regulations. The
lessee shall comply with all provisions of the Declaration, Bylaws, and rules and
regulations adopted pursuant thereto and shall control the conduct of all other Occupants
and guests of the leased Unit in order to ensure such compliance. The Owner shall cause
all Occupants of his or her Unit to comply with the Declaration, Bylaws, and the rules
and regulations adopted pursuant thereto, and shall be responsible for all violations by
such Occupants, notwithstanding the fact that such Occupans of the Unit are fully liable
and may be sanctioned for any such violation. If thc lessee, or a person living wittr the
lessee, violates the Declaration, Bylaws, or a rule or regulation for which a hne is
imposed, noticc of the violation shall be given to the Owner and the lessee, and such fine
rnay be assessed against the lessee in accordance wittr Article V, Section 2 of the Bylaws.
If the fine is not paid by the lessee within the time period set by the Board, the i)wner
shall pay the fhe upon notice from the Association of the lessee's failure to pay the fine.
Unpaid fines shall constitute a lien against the Unit.

Any violation of the Declaration, Bylaws, or rules and regulations adopted
pursuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to Le a
default under the terms of the lease and authorizes the Owner to terminate the lease
without liabiliry and to evict the lessee in accordance with Georgia law. The owner
hereby delegates and assigns to the fusociation, acting through the-Board, the power and
authorify of enforcement against the lessee for breaches resulting from the violation of the
Declaration, Bylaws, and the rules and regulations adoptcd pursir.nt thereto, including the
power and authority to evict the lessee as attomey-in-fact on behalf and for the beneit of
the Owner, in accordance with the terms hereof. If the Association proceeds to evict the
lessee, any costs, including attomey's fees and court costs, associated with the eviction
shall be an ass€ssment and lien against the Unit.
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O) Use of Common Elements. The Owner transfers and assigns to the
lessee, for the term of the lease, any and all righs and privileges that the Owner has to
use the Condominium Common Elements and the Master Association conunon propetf,
but not limited to, the use of any and all recreational facilities and other amenities.

(c) Liabilirv for As$?ssments. When a Unit Owner who is leasing his or her
Unit fails to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days after it is due and payable, then the delinquent Owner hereby
consents to the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by tire Board, lessee shall pay to the Association all
unpaid annual and special assessments and other charges payable during and prior to the
term ofthe lease and any other period ofoccupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to make monthly
rental payments to lessor, If lessee fails to comply with ttre Board's request to pay
assessments or other charges, lessee shall pay to the Association all amounts authorized
under the Declaration as if lessee were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible.

(e) Applicabiliry of this Paragraph. Notwithstanding the above, this Paragraph shall not
apply to any leasing traruaction entercd into by the Declarant, the Association, or ttre holder of any first
Mortgage on a Unit who becomes the Owner of a Unit ttrough foreclosure or any other means pursuant
to the satisfaction of the indebtedness secured by such Mortgage, and they shall be permined to lease
without obtaining a permit.

16, SALE OF UNITS.

A Unit Owner intending to make a ransfer or sale of a Unit or any interest in a Unit shall give
written notice to the Board of Directors of such intention within seven (7) days after execution of the
transfer or sales documents. The Unit Owner shall fumish to the Board as part of the notice (i) the name
and address of the intended grantee; and (ii) such other information as the Board may reasonably require.
This Paragraph shall not be construed to create a right of first refusal in the Association or in any third
parry.

within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give writren
notice to the Board of Directors of his or her ownenhip of the Unit, Upon failure of a Ownei to give the
requircd notice within the seven (7) day time period provided herein, the Board may levy fines agairst the
Unit and thc Owner thereof, and assess the Owner for all costs incurred by the Association in determining
his or her ideruiry.

17, MAINTENANCERESPONSIBILITY.

(a) By the Owner. Each Owner shall have the obligation to maintain and keep in good repair
all portiors of his or her Unit and all improvements made by the Owner to the Limited Common Elements
assigned to the Unit except any portion of a Unit which is expressly made the maintenance obligation of
the Association as set forth in subparagraph (b) below. This maintenance responsibility shall inciude, but
not be limited to the following: all glass surfaces (excluding exterior cleaning of windows but not of
balcony or patio doors), windows, window frames (except for periodic painting, staining and/or cleaning
of the exterior window frames), casings and tocks (including ciulking oi windows); all ioors, doorways,
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door frames, and hardware that are part of ttre entry system of the Unit (except for periodic painting,
staining and/or cleaning of the exterior surface of entry doors and door frames facing the hallways of the
Condominium buildings); all portions of the heating and air conditioning system, including the air
conditioning compressor serving the Unit and the fan coil; and all pipes, lines, ducts, conduits, or other
apparatus which serve only the Unit, whether located within or wittrout a Unit's boundaries (including all
electricity, water, sewer, or air conditioning pipes, lines, ducts, conduits, or othEr apparatus serving only
the Unit).

In addition, each Unit Owner shall have the responsibiliry:

(D To keep in a neat, clean and sanitary condition any Limited Common Elements
serving his or her Unit.

(ii) To perform his or her responsibiliry in such manner so as not to unreasonably
disturb other persons in other Units,

(iii) To promptly report to the Association or its agent any defect or need for
repairs, for which the Association is responsible.

(iv) To pay for the cost of repairing, replacing or cleaning up any item which is the
responsibility of the Unit Owner but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, but not the obligation, to do), or to pay for the cost of
repairing, replacing, or cleaning up any item which, although the responsibilify of the
Association, is necessitated by reason of the willful or negligent act of the Unit Owner, his or her
family, tenants or guests, with the cost thereof to be added to and become part of the Unit
Owner's next chargeable assessment.

O) Bv the Association. The Association shall maintain and keep in good repair as a
Common Expense the "Area of Common Responsibility,' which includes the following:

(i) all Common Elements, including any Limited Common Elernents, but excluding
all improvements made to such Limited Common Elements; provided, however, the cost of
maintenance and repair of Limited Common Elements may be assessed against the Unit Owner to
whom the Limited Common Element is assigned under paragraph 8O)(i);

(ii) pcriodic painting, staining and/or cteaning of exterior surfaces of the
Condominium buildings, exterior window frames and entry doors and door frames facing the
hallways of the Condominium buildings, on a schedule to be determined by the Board of
Directors;

(iii) periodic cleaning of exterior window surfaces on a schedule to be detennined
by the Board of Directors; and

(iv) all chimneys, even though thcy are considered a portion of the Unit, the cost of
which may be assessed against the Owner of the Unit in which the chimney is located, pursuant to
Paragraph 8OXi).

Additionally, the Association shall have the right, but nor the obligation, to conduct a periodic
inspection, on a schedule-to be determincd by the Board of Directon, of all fireplaces and chimney flues
and, if, in the Board of Director's sole discretion, a flue needs to be cleaned and/or repaired, the
Association shall provide such cleaning and/or repair and the cost of such periodic inspection, cleaning
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and/or repair may be assessed against the Owner of the Unir served by such flue pursuant to Paragraph
80xi).

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed
on or to the Common Elements by an Owner or Occupant which is the responsibility of the Association
hereunder (including, but not limited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement
from the Association even if the Association accepts the maintenance or repair.

The Association shall not be liabte for injury or damage to person or property caused by the
elements or by ttre Owner of any Unit, or any other person, or resulting from any utility, rain, snow or
ice which may leak or flow from any portion of the Common Elements or from any pipe, drain, conduit,
appliance or equipment which the Association is responsible to maintain hereunder, The Association shall
not be liable to the Owner of any Unit or such Owner's Occupant, guest, or family, for loss or damage,
by theft or otherwise, of any property which may be stored in or upon any of the Common Elements. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest or family for any damage
or injury caused in whole or in part by tlre Association's failure to discharge its responsibilities under this
Paragraph where such damage or injury is not a foreseeable, narural result of the Association's failure to
discharge its resporuibilities. No diminution or abatement of assessments shall be claimed or allowed by
reason of any alleged failure of the Association to take some action or perform some function required to
be taken or performed by the Association under this Declaration, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibiliry of the Association, or
from any action taken by the fusociation to comply with any law, ordirunce, or wirh any order or
directive of any municipal or other govemmental authority.

The Association shall repair incidental damage to any Unit resulting from performance of work
which is the responsibility of the Association. As finish levels can have varying degiees, such repairs will
be complete only to the extent of being "paint-ready". Such repair and subsequent cleaning shall be
performed based on a reasonableness standard. In performing its respo*ibilitirs hererinder, the
Association shall have the au*roriry to delegate to such persons, firms or corporations of its choice, such
duties as are approved by the Board of Directors.

(c) Failure !o Maintain. If the Board of Directors determines that any Owner has failed or
refused to discharge properly_ his or her obligation with regard to the maintenance, iepair, or replacement
of items of which he or she is responsible hereunder, then, the Association shall give the Owner written
notice of the Owner's failure or refusal and of tire Association's right to provide i.cess.ry maintenance,
repair, or replacement at the Owner's cost and expense. The notice shall set forth with reasonable
particularify the maintenance, repair, or replacement deemed necessary by the Board of Directors.

Unless the Board of Directors dctermines ttnt an cmergency exists, the Owner shall have ten (10)
days wittrin which to complete maintenance or repair, or if ttre m.int.n"nce or repair is not capable oi
completion within such time period, to commence replacement or repair witirin ten (10) days. If the
Board determines that: (i) an emergency exists or (ii) that an Owner has not complied *irtr tir. demand
given by the Association as herein provided; then the Association may provide any such maintenance,
repair, or replacement at the Owner's sole cost and expense , and such cbsts shall be added to and become
a part of the assessment to which such owner is subjeit, shall become and be a lien against the Unit, and
shall be collected as provided herein for the collection ofassessments.

If the Board determines that the need for maintenance or repair is in ttre Area of Common
Responsibiliry and is caused through the willful or negligent act of any owner, or Occupant or their
family, guests, lessees, or invitees, ttren the Asociatioir iray arsess the cost of any such mainrenance,
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repair, or replacement against the Owner's or Occupant's Unit, shall become a lien against the Unit, and
shall be collected as provided herein for the collection of assessments.

(d) Measures Relatedto Insurance CoveBge.

(D The Board of Directors, upon resolution, shall have the authority to require all
0r any Unit Owner(s) to do any act or perform any work involving portions of the Condominium
which are the maintenance responsibility of the Unit Owner, which will, in the Board's sole
discretion, decrease the possibitity of fire or other damage in the Condominium, reduce the
irxurance premium paid by the Asociation for any insurance coverage or otherwise assist the
Board in procuring or maintaining such insurance coverage. This authoriry shall include, but
need not be limited to, requiring Owners to install smoke detectors, requiring Owners to make
improvements to the Owner's Unit, and such other measures as the Boardmayieasonably require
so long as the cost of such work does not exceed three hundred doltan t$fOO.OOl per Unit in any
fwelve (12) month period.

(iD In addition to, and not in limitation of, any other rights the Association may
have, if any Unit Owner does not comply with any requirement made by the Board of Directors
pursuant to subparagraPh (dxl) above, the Association, upon fifteen (15) days' writren notice
(9yiry which period the Unit owner may perform the required act ot *oik without further
liability)' may perform such required act or work at the Unitbwner's sole cost. Such cost shall
be an assessment and a lien against the Unit as provided herein. The Association shall have all
rights necessary to implement Ute requirements mandated by the Board pursuant to subparagraph
(d)(i) of this Paragraph, including, but not limited to, a righi of entry duiing reasonable'hours and
after reasonable notice to the Owner or Occupant of the Unit, exclpt thaiaccess may be had at
any time without notice in an emergency situation.

18. MORTGAGEE'S RIGHTS.

(a) Unless at least two-thirds (213) of the first Mongagees or Unit Owners give their consenr,
the Association or the membership shall not:

(i) by act or omission seek to abandon or teminate the Condominium;

(ii) change the pro rata interest or obligations of any individual Unit for the purpose
of (t) Ievying assessments or charges or allocating distributions 

-of 
irazard insurance proceeds or

condemnation awards; or (2) determining the pro rata share of ownersNp of each IJnit in the
Common Elements;

(iiD partition or subdivide any Unit in any manner inconsistent with the provisions
of this Declaration;

(iv) by act or omission seek to abandon, partition, suMivide, encumber, sell, or
transfer tfre Common 

-Elements (the granting of casements or licenses, as authorized herein, shall
not be decmed a transfer within the meaning of this clause); or

(v) 
.use hazard insurance proceeds for losses to any portion of the Condominium

(whether to Units or to Common Elements) for other than ttre repair, replacement, orreconstruction of such portion of the Condominium.
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The provisiors of this subparagraph shall not be construed to reduce the percentage vote that must

be obtained from Mortgagees or Unit Owners where a larger percentagc vote is otirerwisJ required by tire
Act or the Condominium Instruments for any of the actiors contained in this paragraph.

O) Where the l\4ortgagee holding a first Mortgage of record, a secondary purchase money
Mortgage of record (provided that neither the grantee nor any successor grantee on the secondary
puryhase money Mortgage is the seller of the Unit) or other purciraser of a Unit obains tirle pursuaff to
judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of tiri Common
Experses or assessments by the Association chargeable to such Unit which became due prior to such
acquisition of title. Such unpaid share of Common Experses or assessments shall be diemed to be
Common Expenses collectible from Owners of all 0re Units, including such acquirer, its successors and
assigns. Additionally, such acquirer shall be responsible for atl charges accruing subsequent to the
passage of title, including, but not limited to, all charges for the month in which title is passed.

(c) Upon written request to the Association, identi$ing the name and address of the holder
and the Unit number or address, any Eligible Mortgage Holder will be entitled to timely wrinen notice of:

(D any condemnation loss or any casually loss which affects a material portion of
the Condominium or any Unit on which there is a first Mortgage held by such Eligible Mortgage
Holder:

(ii) any delinquency in ttre payment of assessments or charges owed by an Owner
of a Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains
unsatisfied for a period of sixty (60) days, and any default in ttre pirformance by an individual
Unit Owner of any other obligation under the Condominium Instruments which is not cured
within sixty (60) days;

(iii) any lapse, cancellation, or material modification of any insurance policy or
fideliry bond maintained by the Association; or

(iv) any proposed action which would require the consent of a specified percentage
of Eligible Mortgage Holders, as specified herein.

(q) Upon wrinen request to the Association, identiSing the name and address of the holder
and tire Unit number o1 addr.e1s,. any Eligible Mortgage goto"tl or insurer or guaranror of a first
mortgage on a Unit, will be entitled to timely written notice of:

(i) any proposed amendment of the Condominium Instruments effecting a change
in (a) the boundaries of any Unit or the exclusive easemenr rights appertaining therJto; (b) the
intercsts in the Common Elements or Lirnited Common Elemeni appirtaining io any Unit or the
liability for common Expenses appertaining therero; (c) the numuii of votei in the Association
apperaining to any Unit; or (d) the purposes to which any Unit or the Common Elemems are
restricted;

(ii) any proposcd termination of the Condominium;

(iii) any condemnation loss 9r any casualry loss which affects a material poflion ofote condominium or any Unit on which ttrere is a first il4ortgage held by such Eligible MongageHolder:
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(iv) any delinquency in the payment of assessments or charges owed by an Owner
of a Unit subject to a first Mortgagc held by such Eligible Mortgage Holder which remains
unsatisfied for a period of sixty (60) days, and any defaulr in the performance by an individual
Unit Owner of any other obligation under the Condominium Irstruments which is not cured
within sixry (60) days;

(v) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by ttre Association; or

(vi) any proposed action which would require the consent of a specified percenkge
of Eligible Mortgage Holders, as specified herein.

(e) Any holder of a first Mortgage shall be entitled, upon written request, to receive within a
reasonable time after request, a copy of the financial statement of the Association for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

(0 Notwithstanding anything to the contrary herein contained, the provisions of Paragraphs
15 and 16 governing sales and leases shall not apply to impair the right of any lrst Mortgagee to:

(D foreclose or take title to a Unit pursuant to remedies contained in its Mortgage;
or

(iD take a deed or assignment in lieu of foreclosure; or

(iii) sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

(g) No Priority. No provision of this Declaration or the Bylaws gives or shall be corstrued
as giving any Owner or other party priority over any rights of the first mortgagee of any Unit in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Elements.

O) Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of any mortgagee encumbering such owner's unit.

(i) Failure of Mortgaqeg tp .&espond. Any Mortgagee who receives a written request from
the Board to rcspond to any action shall be deemed to have approved such action if the Association does
not receive a written response_from the Mortgagee within 30 days of the date of the Association's requesr,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

0) Construction of this Paragraoh. Nothing contained in this Paragraph shau be construed to
rcduce the percenLage vote that must otherwise be obtained under the Condominium krsrmmems or
Georgia law for any of the actions set forth in this Section.

19, GENERALPROVISIONS.

(a) sEcIlRrrY. THE ASSOCIATION OR Trm DECLARANT MAy, BLrr SHALL
NOT BE REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS
WMCII DIRECTLY OR INDIRECTLY IMPROVE SAFETY ON TIIE CONDOMINIUM;
HOWE\IER, EACH OWNER, FOR HIMSELF OR IMRSELF AND HIS OR IMR TENANTS;
GIJESTS' LICENSEES, AND II\TVITEES, ACKNOWLEDGES AND AGREES TIIAT NEITIIER
TIM ASSOCIATION NOR TTIE DECLARANT IS A PROVIDER OF SECTJRITY AND NEITMR
PARTY SIIALL IIAVE A DUTY TO PROVIDE SECIJRITY ON TIIE CONDOMINITIM.
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FIJRTIMRMORE, TIIE ASSOCIATION DOES NOT GUARAITTEE TIIAT NON-TJMT OWNERS
AND NON-OCCUPANTS WILL NOT GAIN ACCESS TO T}IE PROPERTY AND COMMIT
CRIMINAL ACTS ON TIM PROPERTY NOR DOES TIIE ASSOCIATION GUARANTEE THAT
CRIMINAL ACTS ON TIM PROPERTY WILL NOT BE COMMITTED BY OTIIER TINIT
OWNERS OR OCCTJPANTS. IT SHALL BE TTIE RESPONSIBILITY OF EACH OWNER TO
PROTECT HIS OR HER PERSON AND PROPERTY AND ALL RESPONSIBILITY TO
PROVIDE SUCH SECI.JRITY SHALL LIE SOLELY WITH EACH TINIT OWNER. NEITTIER
DECLARANT NOR TIIE ASSOCIATION SHALL BE }IELD LIABLE FOR AhIY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECTIRITY OR
INEFFECTTVENESS OF SAFETY MEASURES UNDERTAKEN.

O) D.isoute Resolutiotl. Prior to filing a lawsuit against the Association, the Board, or any
offtcer, director, or property nunager of the Association, a Unit Owner or Occupant must request and
attend a hearing with the Board of Directors, Any such request shall be in writing ind shall be personally
delivered to any member of the Board of Directors or the properry manager, if iny, of ttre Aisociation.
The Owner or Occupant shall, in such request and at the hearing, make a good faitir effort to explain the
grievance to the Board and resolve the dispute in an amicable fashion, and shall give the Board a
reasonable opportuniry to address the Owner's or Occupant's grievance before filing suii Upon receiving
a request for a learing, the Board shall give notice of the date, time and place of rhi hearing ro the person
requesting the hearing. The Board shall schedule this hearing for a datJnot less than seuei 1zy nor more
than twenty-one (21) days from the date ofreceipt ofthe request.

(c) Parking Spaces. Vehicles and Storage Soaces. Neither the Declarant nor the Association
shall be held liable for loss or damage, including water or acid damage, to any property placed or kept in
any parking space or storage space in the Condorninium. Each Ownir or Ociupani with-use of a parking
space or storage space who places or keeps a vehicle and/or any personal property in the vehicle, parting
space or storage space does so at his or her own risk.

(d) Unit Kevs' Each Unit owner, by acceptance of a deed to a Unit, agrees to provide the
Association with a key to-tlrc.Unit to be used by the Association for maintenance, emergency, security or
safety purposes as provided in Paragraph 9(a) of this Declaration and for pest ,ontroi, if necessary, as
provided in Paragraph 2l(e) of this Declaration. Neither the Declarant nor the Association shall be liable
for_any loss or damage due to its holding such key, or use ofsuch key for the purposes described above
and each Unit owner shall indemnify and hold harmless the Declarant, the Association and its officers and
directors agairst any and all expenses, including attomey's fees, reasonably incurred by or imposed upon
the Declarant, the Association or its officers or directors in connection wittr any 

".iion, 
suit, or other

grogeeding (including settlement of any such action, suit or proceeding) brought by the Unit Owner or the
Unit owner's family, tenants, guests, emptoyees, invitees, or liiinsees-agairst the Declarant, the
Association, its officers or directors arising out of or relating to its holding oi use of such key for the
purposes described above.

- O Right of Action. All owners hereby acknowledge and agree tlrat the Association shall not
be cntitled to irstitute any legal action against anyone on behaf Jf any or*all of the Owners which is based
on any alleged defect in any Unit or the Common FJements, or rny damage allegedly sustained by anyOwner by reason thercof, but rather, that all such actions shall be instituted by the person(s) owning suchUnits or servcd by such Common Elements or allegedly sustaining such damage. Notrritfrstanding theabove, once the Declarant no-lon_ger has the right to appoint and iemove directors and officers, as setforth in Article III, Section -2 of the Bylaws, the ,tssociation Board of Direcrors may negotiate theresolu^tion.of any alleged defect(s) in the Common Elements and Area of Common nirporiruiury onbehalf of the unit owners and shall have the right and authority to settle and release on betralf of any andall of the unit owners claims, causes of action, damages and suits involving the same. Any such
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settlement and release shall bind all Unit Owners and their successors and assigrn.

(0 Successor Declarants, Any successor to the Declarant shall not be responsiblc or subject
to liabiliry by operation of law or through the purchase of Declarant's interest in the Condominium or any
portion thereof at foreclosure or otherwise for any act, omission, or matter occurring or arising from any
act, omission, or matter occurring prior to the time the successor succeeded to the interest of the
Declarant.

G) Disclosures. Each Owner and Occupant acknowledge the following:

(i) The Condominium is located adjacent to thoroughfares which have traffic and
noise and could be improved or widened in the future.

(iD The views from an Owney's Unit can change over time due to among other things,
additional development and the removal or addition of landscaping.

(iii) No representations are made regarding the zoning of adjacent property, or that the
category to which adjacent property is zoned may not change in the futurre.

(iv) No representations are being made regarding which schools may now or in the
future serve the Unit.

(v) Since in evcry neighborhood, there are conditions which diffcrent people may find
objectionable, it is acknowledged that there may be conditions outside of the Condominium which
an Owner or Occupant finds objectionable and that it shall be the sole responsibility of the Owners
and Occupants to become acquainted with neighborhood conditions which could affect the Unit.
The Condominium is located near a fire station and fire trucks entering or leaving the station may
cause noise.

(vi) No representations are made that the Unit is or will be soundproof or that sound
may not be bansmitted from one Unit to another.

(vii) There is an underground detention facility located in the northeastem portion oftle
Condominium and a storm pipe and retention facility located in the southeastem porlion of the
Condominium, As a condition to issuance of the building permit for the Condominium buildings
two (2) Indemnity Agreements were recorded relating to such facilities in favor of the City of
Atlanta. This is a customary requirement of the City of Atlanta which binds the developer and
successors in title to the property and requires them to indemniff and hold harmless the City of
Atlanta from damages or claims for damages arising out of construction, maintenance, or use of the
facilities, or additional run off or discharge of surface water. The Indemnity Agreements are
recorded in Deed Book 8811, Page 169 and Deed Book l94l4,Page 226, Fulton Counry, Georgia
records.

(h) Contracts Executed Dllrine Declarant Control. All contracts or leases executed by or on
bchalf of thc Association during *re period in which the Declarant has ttre right to appoint the officcrs and
directors of the Association pursuant to Article III, Section 2 of the Bylaws shall iontain a termination
clause permitting the Association to terminate the contract or lease at any tirne, without cause and without
penalty, upon not more than ninety (90) days' written notice.
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Each Owner acknowledges that Declarant and its affiliates provide services utilized by
communities such as this Condominium including, but not limited to, managcment services. Each Owner
consents and agrees that ttre Association may enter into service contracts with Declarant and its affiliates.

20. EMINENT DOMAIN.

ln the event of a taking by condemnation or by eminent domain, ttre provisioru of the Act shall
prevail and govem; provided, however, that any proceeds received for a taking of the Common Elements
(other than Limited Common Elements) by condemnation or eminenr domain shall, at the oprion of the
Board, either be allocated to the Owners pursuant to O.C.G.A. $aa-3-97(a), as amended, or be deposited
into the Association's operating account or reserve account to be applied to Common Expenses. Each
holder of a first Mortgage shall be entitled to written notice of any such condemnation proieedings, and
nothing in the Condominium Instruments shall be construed to give a prioriry to any Unit Owner in the
distribution of proceeds to such Unit.

21. EASEMENTS.

(a) Use and Eniovment. Each Unit Owner and Occupant shall have a right and a non-
exclusive easement of use and enjoyment in and to the Common Elements (including *re iigtrt of access,
ingress and egress to and from his or her Unit over those portions of the Condoriniu. d-esignated for
such purpose), and such non-cxclusive easement shall be appurtenant to and shall pass with 6e title to
such Unit, subject to (D the rights of the Unit Owners to the exclusive use of the Limited Common
Elements assigned to their respective Units; (ii) to the right of the Association to control the use and
enjoyment of the Common Elements as provided by the terms of this Declaration including, but not
limitgd to' the right of the Association to suspend voting and use privileges as provided herein; and (iii)
the right of the Association to have access to the Units and Limited Common Eliments assigned to a Unit
to discharge its righs and obligations, under the Condominium Instruments, including wirir-out limitation,
the maintenance responsibility of the Association.

o) Support' Every portion of a Unit and all Limited Common Elements contributing to the
support of an abutting Unit shall be burdened with a non-exclusive easement of support for the benefit of
such abutting Unit.

(c) Encroachments. The Unis and Comrnon Elements shall be subject to non-exclusive
easements of encroachment as set forth in the Act.

(d) Utilities- To the extent that the sprinkler system or any utiliry line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shall lie wholly oi partiatty tuitirin rfrr boundaries of
another Unit or the Comrnon Elements, such other Unit, Uniti, or 

-the 
Common Elernents shall be

burdened with a non-exclusive easement for the use, maintenance, repair and replacement of such
l!ti{:, system' utility line, pipe, wire or conduit, such non-exclusive easement to be in favor of the
Unit, Units, or Common Elements served by the same and the Association. It shall be the obligation of
the benefited Owner to maintain, replace and repair any pipe, line, conduit, duct or wire owned by such
Owner, e'ren if such prpe, line conduit, duct or wire is iocaieO within ttre boundaries of a Unit of another
owner. In such circumstance, thc benefited owner shall repair all incidental damage to any Unit resulting
from performance of any such work. All Unit owners trereby covenant and agree 

-that 

", 
fini.h levels can

have varying degrees, such repairs will be complete only to the extent of being 'paint-ready',.
Components that may require repair or replacement, such as tile and trim, will be reinstailei only to the
extent of readily available rnaterials or similar materials (trim and such will also be finished to ,,paint-
ready")' Due to the uncontrollability of qualiry of repair, items such as faux paint treatnent, waltpaper,

- 3 5 -
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ceiling/wall applique, and any other similar types of finishes, will not be the responsibiliry of the benefited
Owner.

(e) Pest Control. The Association may but shall not be obligated to dispense chemicals for
the extermination of insects and pests within the Units and Common Elements. ln the event the
Association chooses to provide such pest control, the Association and ia duly authorized contractors,
representatives, and agents shall have an easement to cnter Unis for the purpose of dispensing chemicals
for the exterminating of insecs and pests within ttre Units and Common Elements. Unit Owners shall
either provide a key to the Unit for purpose of such entry or have someone available at such times as are
designated by the Board of Directors to allow entry into the Unit for this purpose. The Association shall
not be liable for any illness, damage, or injury caused by the dispensing of these chemicals for this
purpose.

(f) Declarant Easements. For so long as Declarant owns any Unit primarily for the purpose
of sale, Declarant and is duly authorized contractors, subcontractors, representatives, agents, associates,
employees, tenants and successors and assigns shall have: (1) a non-exclusive easement for access and
ingress to, egress from and use of the Common Elements for the placement and maintenance of sigrrs,
banners, balloons, decorations, marketing materials and tables, a sales office, a leasing office, a business
office, promotional facilities and model Unis on any portion of the Condominium, together with such
other facilities as in the opinion of Declarant may be reasonably required, convenient or incidental to the
completion, renovation, improvement, development, sale or lease of any Unit; (2) a non-exclusive
easement to use the Common Elements for special events and promotional activities; (3) a transferable,
non-exclusive easement on, over, through, under and across the Common Elements and Limited Common
Elements for ttre purpose of making improvements on the Condominium or any portion thereof, for the
purpose of constructing, installing, replacing, repairing, restoring and maintaining all utilities, buildings,
driveways, landscaping and any other improvements on the Condominium Property or serving the
Condominium, and for the purpose of doing all things reasonably necessary and proper in connection
therewith.

22. AMENDMENTS.

Except where a higher vote is required for action under any other provisions of this Declaration
or by tire Act, in which case such higher vote shall be necessary to amend such provision, this Declaration
may be amended by the affirmative vote, written consent, or any combination of affirmative vote and
written consent of the members of the Association holding two-thirds (2t3) of the total Association vote.
As long as Declarant has the right to appoint the directors and officers of the Association as provided in
Article III, Section 2 of the Bylaws, any amendment to this Declaration or the Bylaws shall require 1re
written consent of Declarant. Notice of any meeting at which a proposed amendment will be considered
shall state ttre fact of cornideration and ttrc subject matter of the proposed amendment, No amend.ment
shall be effcctive until certified by thc President and Secretary of the Association and recorded in the
Fulton County, Georgia land records.

In addition to the above, material amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one percent (51%) of the votes of Units-ttnt are subject to
Mortgages held by Eligible Mortgage Hotders. Notwithstanding the above, the approval of any proposed
amendment by an Eligible Mortgage Holder shall be deemed implied and consCnted to if tirj mgiUte
Mortgage Holder fails to submit a response to any written proposal for an amendment wittrin ttritrylfOl
days after the Eligible Mortgage Holder receives notice of the proposed amendmenr sent by certified or
registered mail, return receipt requested. Material amendments aie those which establish, provide for,
govern or regulate any of the following:

-36 -
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(a) Voting;

O) fusessments, assessment liens or subordination of such liens;

(c) Reserves for maintenance, repair and replacement of the Common Elements:

(d) Insurance or fidelity bonds;

(e) Rights to use of the Common Elemenrs;

(0 Responsibility for maintenance and repair of ttre condominium;

G) Exparnion or contraction of the Condominium or the addition, annexation or withdrawal
of property to or from the Condominium;

(h) Boundaries of any Unit;

(i) The interesh in the common Elements or Limited common Elements;

0) Convertibitity of Units into Common Elements or of Common Elements into Units:

(k) Leasing of Units;

(D Imposition of any right of first refusal or similar restricrion on the right of a Unit owner
to sell, transfer, or otherwise convey his or her unit in the condominium;

(m) Establishment of self-management by the Condominium Association where professional
management has been required by any of the agencies or corporations set forth below; and

(n) Amendment of any provisions which-are for the express benefit of Eligible Mortgage
holders or iruuren or guarantors of first mortgages on units in the condominium.

- Notwittntanding the foregoing, Declarant or ttre Board of Directors, without the necessiry of a
vote from the owners, may amend this Declaration to correct any scriveners errors, comply witfr any
applicable state, ciry or federal law, and/or to bring the Condominium into compliance wi^th applicable
rules and regulations of the Federal National Molslqe Association ("Fannie Mae";, the Department ofHousing and Urban Development (-HUD') and rhe Veterans Administration ('vA;; purru*t to federallaw.

Any action to challenge the validiry of an amendment adopted under this paragraph must bebrought within one (l) year of the effective date of such amendmenr. No action to inailenge sucnamendment may be brought after such time.

23. SEVERABILITY.

Invalidation of any one of these covenants or restricdons by judgment or court order or otherwiseshall in no way affect the application of such provision to otrr.i .f,ru.rtrn.., or affect any otherprovision(s), which shall remain in full force and effect.
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24. pECLAMNTRTGHTS.

Nomithstanding anything to the contrary herein, and in addition to Declarant's right to appoint
and remove officers and directors under Article III, Section 2 of the Bylaws and other rights set forth
herein, Declarant shall have the right, as long as Declarant owns at least one Unit, to conduct such sales,
marketing, leasing, administrative and other activities at the Condominium as Declarant deems appropriate
for the sale, marketing or leasing of any Unit and Declarant shall have a non-exclusive easement right
across the Common Elemens to erect sigru, banners, balloons and other decorations and to conduct such
other sales, marketing and leasing activities as provided herein.

25, PREPARER.

This Declaration was prepared by Linda B. Curry, Esq., Weissman, Nowack, Curry & Wilco,
P.C., Two Midtown Plaza, 156 Floor, 1349 Wcst Peachtrec Street, Atlanta, Georgia 30309.

ISIGNATURE ON FOLLOWTNG PAGEI

, 3 8  -
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IN WTTNESS WHEREOF, Declarant has executed this Declaration under ,"rt tXoffiy ot
March,20@.

DECLARANT: TUSCAI.IY ASSOCIATES, L.P.,
a Georgia limited partnership

By:  W&LFundingCo.p. ,
a New York corporation, its sole general partner

IcoRPoRATE SEALI

By:

. ' . .
;

/ ^^_  \

Sicned. sealed. and delivered
ui{/laav of March,2ooo

Barbara Weiss, President
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EXIIIBTT ilA|'

Desc4ption Of Sutrn{tted Prope*y

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land lnt 106 of the 176 District,
Fulton Counry, Georgia, and being more particularly depicted on plat of ALTA/ACSM land Title
Survey for Park Villas Limited Partnership, L & B Multifamily Advisors, Inc., and Chicago Title
Insurance Company, prepared by Blue Ridge Engineering, Inc., dated July 14, 1997,last revised
September 17, 1997, bearing the seal and certification of H. Tate Jones, Georgia Registered
Professional land Surveyor No. 2339, and being more particularly described as follows:

BEGIN at the intersection of the northern right-of-way of Eighth Street (40 foot right-of-way) with the
eastern right-of-way of luniper Street (60 foot right-of-way); then run along the eastem right-of-way of
Juniper Street the following courses and distances: (i) North 01 degrees 34 minutes 22 ieconds East,
150'00 feet to a point; (ii) North 02 degrees 02 minutes 15 seconds East, 355.51 feet to a l-inch pipe
found; (iii) North 02 degrees 28 minutes 05 seconds East, 50.00 feet to a r/ inch rebar found; and-(iv)
North 03 degrees 55 minutes 44 seconds East, 14E.67 feet to a th inch rebar found, then leave said
righrof-way and run North 89 degrees 46 minutes 56 seconds F;rst, 142.42 feet to a point; then run
North 00 degrees 4l minutes 09 seconds East, 58.43 feer to a point on the sourhern iight-of-way of
Tenth Street (62 foot right-of-way); then run along the sourhern right-of-way of Tenth Stieet North gg
degrees 51 minutes 11 seconds East, 158.67 feet to a th inchrebaifound; then leave said right-of-way
and run Souttr 00 degrees l0 minutes 23 seconds West, 89.52 feet to a 1-l/2 inch bolt found; then run
South 01 degrees 12 minutes 14 seconds West, 191.20 feet to a th inch rebar found; then run South 13
degrees 14 minutes 53 seconds West, 184.56 feet to a point; then run Soutir 12 degrees 08 minutes 04
seconds West, 55.89 feet to a point; then run South 13 degrees 02 minutes 32 seconds West, 98.69 feet
to a point; then run South 89 degrees 40 minutes 25 seconds East, 196.E9 feet to a h inch rebar found
on the western right'of-way of Piedmont Avenue (60 foot right-of-way); then run along the western
righrof-way of Piedmont Avenue South 12 degrees 54 minuteJ 09 seconds West, 153.99 ieet to a point
located at the intersection of the western right-of-way of Piedmont Avenue with the norrhern right-of-
way of Eighth Street; then run along the northern right-of-way of Eighth Srreet South g9 degries 32
minutes 24 seconds West,412.77 feet to the POINT OF BEGINNING.-

Said tract or parcel of land containing 5.37 acres, more or less.
\\fs I \sys\docs\07234\003\docs\dcclaration.4.doc
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EXMBIT 'IB'I

Undivided Percentage Interest In The CoJnmon Elements

And,Liabilities For Comrnon E{genses

$.ffiffiffi--ffi' lrifi:
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l0 l  I A4d-SUNROOM '789 '189 0.3767%
t012 A5b.SUNROOM 't54 8t7 0.39N7o
1015 A5a-SUNROOM I 8 1 7 817 0.3900%
t0 l6 A4c-SUNROOM I 789

'789 0.3767%
1111 A4b-DECK I ?89 657 03136%
Ln2 A5b-DECK 817 1 < A 0.36N7o
1113 A4a-SUNROOM I 789 789 0.3767%
l 1 t 4 ASa-SUNROOM I 8r7 817 0.39N%
l n 5 A5a-DECK 8t7 754 0.36W%
l 1 l 6 A4c-DFCK I

'189 65'7 0.3136%
I 1 1 7 A5b-SUNROOM 8r7 817 0.3900%
1 1 1 8 44b{U-|{RO-NROOM I 789 '189 0.3't67%
tzrl 789 657 0.3136%
t2t2 A5b-DECK 817 't54

036ffi%
t2r3 789 657 O.31367o
t2l4 A5a-DECK 817 754 036m%
t2t5 A5a-DECK 817 754 0.36n%
tzt6 A4a-DECK 789 657 0,3136%
t2 t7 8 1 7 754 036N%
1 2 l 8 789 657 0.3t36%
1 3 1 l A4b-DECK "t89 65'7 0 .3136%
t3t2 A5b-DECK I 817 754 o.3600%
l 3  l 3 A4a-DECK 789 65'1 0.3136%
l 314 A5a-DECK 817 754 0.36N%
13 15 A5a-DECK 817 754 0.36ffiV0
1316 't89 657 0.3t36%
t3L7 A5b-DECK 817 "r54 0.36ffi%
13  18 789 657 0.313670
2111 132 692 0.33M%
2t t2 82f.SUNROOM 1 196 1 196 0.s7r0%
t l 1 ? Alb-SUNROOM 874 874 0.4t72%
2IT4 B2e-SUNROOM I l  196 I  196 0.57107o
2IT5 E2b-DECK 735 693 0.3307%
2tt6 A3a-FLAT 82r 821 0.39197o
2L t7 E2a-DECK I 73s 693 0.3307%
2t18 82f.SUNROOM r196 1 196 0.57107o
2tt9 AIa-SUNROOM | 8'14 874 0.4t72%
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2t2A A2a-SUNROOM 1031 1031 0.4922%
1 1 1 1 E1a-SUNROOM 715 715 0.3413%
2r23 EIb.SUNROOM 7t5 t I ) 0.34t3%
a 1 a A A2b.SUNROOM l03l 1031 0.4922%
2125 AIb-SUNROOM 874 874 0.4t72%
2t26 B2e-SUNROOM 1 196 t  196 0.57t070
2127 E2b.DECK 735 693 0.3307%
)  l ) R A3b-FLAT 82r 821 0 .3919%
2129 E2a-DECK 735 693 0.3307%
2130 B2f-SUNROOM I 196 I 196 0.57r0%
2131 Ala-DECK 874 814 0.3886%
2t32 B2e-SUNROOM I 196 I 196 0,5'tr0%
2133 Elc-DECK 732 692 0.33M%
22tl Eld-DECK 732 692 033U%
2212 82I-SUNROOM I 196 1190 0 .568 t%
2213 AIb.DECK 874 814 o.3886%
2214 B2h-SUNROOM I 196 r196 0.57t0%
22t5 E2b.DECK 735 693 0.3307%
2216 A3a-FLAT 821 821 0.3919%
2217 E2a-DECK 735 693 0.3307%
22r8 B2I-SUNROOM t196 I 190 0 .5681%
2219 Ala-DECK 874 814 43886%
2220 A2a-SUNROOM 1031 l03l 0.4922%
1 ) )  | Ela-SUNROOM 7t5 715 0 .3413%
2222 A3a-FLAT 821 821 0 .3919%
2223 EIb-SUNROOM 715 715 0.3413%
a.taA A2b.SUNROOM r03 I 103 I 0.4922%
222s AIb.DECK 8'74 814 0.3886%
2226 82h-SUNROOM I 196 I 196 0.57r0%
2227 Ezb.DECK 735 693 0.3307%
2228 A'3b.FLAT 82r 821 0 .3919%
1J10 E2a-DECK 735 693 0.3307%
2230 B2I-SUNROOM t196 I 190 0.568r%
2231 Ala-DECK 874 814 0.3886Vo
2232 82h-SUNROOM I 196 1196 0.57107o
)14'l Elc-DECK 732 693 o.3308%
23r1 E1d-DECK 732 692 0.33M%
23t2 B2i.DECK 1222 rl34 0.5414%
)?.14 AIb-DECK 874 814 0.3886%
231,4 B2e-DECK 1207 tl34 0.54t470
23r5 E2b.DECK '135

693 0.3307%
23r6 A3a-DEN to27 to27 0.4903Vo
2317 E2a-DECK 735 693 0.3307%
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23t8 B2f.DECK 1207 tt34 0.5414%
23t9 Ala-DECK 874 814 0.3886%
2320 A2a-DECK 1069 966 0.4612%
2321 Ela-DECK 7t5 675 0.3222%
2322 A3c-DEN ta27 1027 0.4903%
2323 EIb-DECK 't t5 675 0.3222Vo
2324 A2b.DECK r068 966 0.46127o
2325 AIb.DECK 874 814 0.3886%
2326 82e-DECK 120'1 n34 0.5414%
2327 E2b.DECK 735 693 0.3308Vo
2328 A3b-DEN t027 1027 0.4903%
2329 E2a-DECK I J J 693 0.330770
2330 B2f-DECK t207 tl34 0.s414%
233r Ala-DECK 874 814 0.3886%
2332 B2I.DECK 1222 1 134 0.s414%
2333 Elc-DECK 732 693 0.3308%
3022 Ala-SUNROOM 874 874 o.4t'r270
3m5 A2a-SUNROOM t03t 1031 0.4922%
3026 E1a-SUNROOM 7t5 7t5 0.34t3Vo
3028 EIb-SUNROOM 715 715 0.3413%
3 l l l Ala-DECK 874 8t4 0.3886%
J t2 B2b.SUNROOM I  l 8 l 1 181 0.5638%
J t 3 B2c-DECK 1 ) n 1 tt34 0.5414%

t4 Ela-SUNROOM 115 7t5 0.34t3%
r 8 EIb-SUNROOM 7ts 7t5 0.3413%

3r19 B2d-DECK 1201 rt34 0.5414%
3120 B2a-SUNROOM I  1 8 1 I  l 8 l 0.s638%

2 l AIb-.SUNROOM 874 874 o.4t72%
J )) Ala-DECK 874 814 0.3886Vo

23 B2b-SUNROOM I  l 8 t I  181 0.5638%
A A B2c-DECK t207 tt34 0.54t4%
25 A2a-SUNROOM l03l 1031 0.4922%
26 Ela-SUNROOM 7t5 715 0.3413%
28 EIb.SUNROOM 715 715 0 .3413%

3129 Azb-SUNROOM 1031 l03l 0.4922%
3 30 B2d-DECK 1207 tL34 0.54t470
J 3 t B2a-SUNROOM I  t8 r I  l 8 l 0.56387o

32 Alb-DECK 874 814 0.3886%
32tt Ala-DECK 874 814 0.3886%32t2 B2d-SUNROOM I  1 8 1 l  l 8 l 0.5638%3213 82e-DECK t207 n34 0 .5414%32r4 Ela-DECK 7t5 675 0.3222%32t5 Elb-DECK 7rs 675 0.322270
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3217 Ela-DECK 715 675 0.3222%
32t8 EIb-DECK 7t5 675 0.3222%
3219 82f-DECK 1207 tt34 0.5414%
3220 82c-SUNROOM I  l 8 t I  1 8 1 0.s638%
322r AIb.DECK 874 814 0.3886%
3222 Ala-DECK 874 814 0.3886%
3223 B2d-SUNROOM I  l 8 l I  1 8 1 0.s638%
3224 82e-DECK 1207 I 134 0s4t4%
3225 A2a-DECK 1069 966 0.4612%
3226 Ela-SUNROOM 7t5 7t5 0.3413%
3227 A3a-FLAT 821 82r 0.3919%
3228 EIb-SUNROOM 715 7t5 0.3413%
3229 A2b-DECK 1068 966 0 .4612%
3230 B2f.DECK 1207 lt34 0.54I47o
3231 B2c-SUNROOM l  1 8 1 I  1 8 1 0.s638%
3232 AIb.DECK 874 814 o.3886%
331 r Ala-DECK 874 814 0.3886%
3312 B2f-DECK 1207 1  1 3 1 0.54147o
3313 B2e-DECK t207 I  134 0.5414%
3314 Ela-DECK 7r5 675 0.3222%
33 15 EIb-DECK 7t5 675 0.3222%
3317 E1a-DECK 7t5 675 0.3222%
33r8 EIb.DECK 715 675 0.3222%
33t9 B2f.DECK t207 tt34 054t4%
3320 B2c-DECK t207 tt34 o.s4I4%
3321 AIb.DECK E74 814 0.3886%
3322 Ala-DECK 874 814 0,388670
3323 B2f-DECK 1207 tt34 0 .54 t4%
33?/ 82e-DECK 1207 rt34 0.541470
332s 42a-DECK 1069 966 0.4612%
3326 Ela-DECK 7t5 675 0.3222%
3327 A3a-DEN lu1 LW1 O.4903a/o
3328 E1b-DECK 715 675 0.3222%
3329 A2b-DECK 1068 966 0.4612%
3330 B2f.DECK 1207 n34 O.54l4Vo
333r B2e-DECK 1207 1134 0.s4r4%
3332 AIb.DECK 874 814 438867o
4022 Ala-SUNROOM 874 874 0.4172%
4025 B2e-SUNROOM 1190 I 190 0.s68r%
4026 Ela-SUNROOM 7t5 715 O.34L3Vo
4027 A3a-FLAT 821 821 0.3919%
4W8 EIb-SUNROOM 1t5 715 0.34t3%
4 1 1 r Ala-DECK 874 814 0.3886%
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4tt2 B2b-SUNROOM 1 1 8 1 1  1 8 1 0.5638%
4 1 1 3 B2a-DECK t2w 1 134 0.54 4 %
4n4 B2e-SUNROOM I 196 1 196 0.5707o
4t15 Ela-SUNROOM 7t5 715 0.343 %
4tL7 Elb-SUNROOM 7t5 'n5 0.343 %
4 1 1 8 B2f-SUNROOM I 196 I 196 0.5'lo %
4Lt9 B2b-DECK r20't tt34 0.544 %
4t20 B2a-SUNROOM I 18r I  181 0.5638%
4tzl AIb-SUNROOM 874 874 0At72%
4t22 Ala-DECK 874 814 0.3886%
4r23 B2b-SUNROOM I 1 8 1 I  1 8 1 0.5638%
4124 B2a-DECK t20'l I  134 0s414%
4125 B2Gg-DECK 1222 rt34 0.5414%
4t26 Ela-DECK 7t5 6'15 0.3222%
4LZ1 A3a-FLAT E21 82r 0 .3919%
4tz3 E1b-DECK 7t5 675 0.3222Vo
4t29 82h-DECK 1222 tl34 0.5414%
4130 B2b-DECK t207 I  134 0.5414%
4t3l 82a-SUNROOM 1 181 1 181 4.563870
4132 A1b-DECK 8't4 8 1 4 0.3886%
42t l AIa-DECK 874 814 0.3886%
4212 B2d.SUNROOM I  l 8 l I  1 8 1 0.5638%
4213 B2e-DECK t207 ll34 0 .5414%
4214 B2h.SUNROOM 1 196 I 196 0.s7r0%
42r5 Ela-SUNROOM 715 7t5 0.3413%
42r6 A3b.FLAT 821 821 0 .3919%
4217 EIb.SUNROOM 715 715 0.34t3%
42t8 B2I.SUNROOM 1 196 I 190 0.5681%
4219 B2f.DECK 1207 tl34 0.5414%
+zLv 82c-SUNROOM I  1 8 1 I  1 8 1 0.5638%
422r Alb-.DECK 874 814 0.3886%
4222 Ala-DECK 874 814 0.3886%
4223 B2d-SUNROOM 1  1 8 1 I  l 8 l 05638%
42U 82e-DECK tzw tt34 0.5414%
4225 82I-DECK t222 tL34 0.s4t4%
4226 Ela-DECK 7t5 6'75 0.3222%
4227 A3a-FLAT 82r 821 0.3919%
4228 Elb-DECK 7t5 675 0.3222%
4229 82i-DECK t222 tt34 0.5414%
4230 82f-DECK t20'1 lt34 0.s4r4%
4231 B2c-SUNROOM 1  1 8 1 I  1 8 1 0.5638%
4232 AIb.DECK 814 814 0.3886%
43 l  l Ala-DECK 874 814 0,3886Vo
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4312 B2f-DECK 1207 r134 0.54t4%
43t3 B2e-DECK 1207 tr34 0.5414%
4314 82i-DECK t222 ll34 05414%
4315 Ela-DECK 715 6'.75 0.3222%
4316 A3b.DEN r027 lu7 0.4903%
43t7 EIb.DECK 7t5 6't5 43222%
4318 82i-DECK 1222 n34 4.54t4%
4319 82f.DECK 1207 n34 0.5414%
4320 B2e-DECK na1 n34 0.54t4%
4321 AIb-DECK 874 814 0.3886%
4322 Ala-DECK 874 814 0.3886%
4323 82f-DECK 1207 tr34 054t4%
4324 B2e-DECK 120'7 l l34 0.5414%
4325 B2I.DECK 1222 r134 0.54t4%
4326 Ela-DECK 715 675 0.3222%
4327 A3a-DEN tm1 LU1 0.4903%
4328 EIb-DECK 7t5 675 0.3222%
4329 B2I.DECK 1'r)1 I 134 0.5414%
4330 B2f.DECK t207 tt34 05414%
4331 B2e-DECK t207 n34 0.5414%
4332 A1b-DECK 874 814 0.3886%

Totals
230 218.909 209.473 r00.0000%
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Exhibit "C"
Parking Assignment

trrUnit Number.i:',;
1 0 1 I
r0t2
1015
1 0 1 6 48
n l l
1 1 1 )

l l l J

1 1 1 4 64
1 1 1 5
1 l  1 6 43
l l 7 47
u 8
L2 t 62 and 63
t2 2 5)

12 J 53
! a
I L 4
t2 5
t2 o

12
12 8
I J 1 5 l
I J 2
t3 50
t3l4 55
l 3 5
l a
I J 6 46
I J 7
1 a

I J 8 45
1 l I

2 l 2
t t

. , 1 A

z l 5
) 1 6
21 7
2 l 8
21 9
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rudit Ntxnberrj;{'riiti:;:Parkin Space Assicned i,:lr.
2120
2 t2 l
2123
1 1 4  A

2125
2t26
2t27
2128
2t29
2t30 Building 2000, Spaces 06 and 07
2131
2132
) t1,?

a n t  I
L L I L

a a l a
a a  t L

22r3
.r., I A

2215
22t6
1) 1 '7

22t8
22t9
2220
' r 1 1 1

.,,,J1

2223
' , 1aA

79 and Building 2000, Space 57
2225
2226
2227
2228
1',r10

)) ' ln l7 and Buildinc 2000. Snace 04
J ) 7 1

2232
))'t?

23tl
23t2

23t4
2315
23t6 24 and Building 2000, Space 03
23t7
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iUnit:Nunrbei,ri rl:: i,.::; Parking Space .Assigned ;; i',;
2318
2319
2320
2321
2322
2323
2324
2325
2326
)7 )1 23 and Buildine 2000. Space 61
2328
2329

2331 Buildine 2000, Space 05
2332 18 and 19
2333
3022
3025
3026
3028
3 1 1 1
3tt2
1 t  t {

3 1 1 4
3 1  l 8
3 l  1 9
3r20
? r r l

3122
3r23
3124
3125 117 andl78
3126
3128
3t29
3130
3131
3r32
32lr
? )  1 )

32t3
32t4
3215
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illUnit,Numbei ..i,"ir;,!:ii: Parkinq Space'Assisned i i;ii,",

32r7
32r8
32t9
3220
3221 |.,
3222
3223
3224
3225
3226
3227
3228
3229
3230
7 ) ? l

3232
331 I
3312
3 5  L 5

3314
33  l5
33r7
33 18
3319 l6 and Building 3000, Space 13
3320
??r  1

3322
3323 Building 3000, Spaces 04 and 05
3324
332s
3326
332'l
3328
3329 170 and 171
3330
333 I
3332
4022
4ms
4026
4027
4428
4 1 1 1
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,l,lUuit Numbei,lri ,i;r:,i.:. .- pgftfu1g Space.Assiened lii:t:ii,::l

4 I t2
4tL3 201 and202
4t14
4 1 1 5
4tl7
4 1 1 8
4tt9 Building 4000, Spaces 13 and t4
4120
4121
4122
4t23
4t24 Building 4000, Spaces 06 and 07
4125 Building 4000, Spaces 26 and 2j
4t26
^ 1 4 1
,  L L  T

4128
4t29
4130 Building 4000. Spaces 22 and23
4t3l
4r32
42tl
4212
4213
42t4
42t5
4216
4217
42t8
42t9
4220
4221
4222
4223
4224 203 and Buildine 4000. Space 24
4225
4226
4227
4228
4229
4230
4231
4232
4311
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:::,Unit Numbei;#l :il'!l;:iil' Paiking S nace Assicned :,.c: " jir:

4312
43t3
4314
4315
4316
4317
4318
4319
4320
4321
4322 Building 4000, Space 05
4323
4324
4325
4326
4327
4328
4329
4330
4331
4332 t . +
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Attorneys
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BYLAWS

OF

TUSCAI{Y CONDOMIMT.JII,T ASSOCIATION. INC.

Article I
Genera!

Sectionl. Applicabiljty. These Bylaws provide for ttre self-govemment of Tuscany
Condominium Association, Inc., in accordance with the Georgia Condominium Act, the Articles of
Incorporation filed with the Secretary of State and the Declaration of Condominium for Tuscany, a
condominium, recorded in the Fulton counfy, Georgia land records ("Declaration').

Section 2. Name. The name of ttre corporation is Tuscany Condominium Association, Inc.,
("Association").

Section 3. Definitions. The terms used herein shall have their generally accepted meanings
or such meanings as are specified in Paragraph 2 of the Declaration.

Section 4. Membershio. An Owner of a Unit shall automatically become a member of the
Association upon taking title to the Unit and shall remain a member for the entire period of ownership. As
may be more fully provided below, a spouse or a cohabitant of a member may exercisc the powcrs and
privileges of the member. If title to a Unit is held by more than one (1) Person, the membership shall be
shared in the same proportion as the title, but there shall be only one (l) membership and one (l) vore per
Unit' Membership does not include Persons who hold an interest merely as security for the performance
of an obligation, and the giving of a securiry interest shall not terminate the Owner's membership.
Membenhip shall be appurtenant to the Unit and shall be transferred automatically by conveyance of that
unit and may be transferred only in connection with the transfer of title.

Section 5' Entity Members. In the event an Owner is a corporation, partnership, rrust, or
other legal entity not being a natural person or persons, then any natural person who is in ofhcer,
director, or other designated agent of such corporation, partner of such partnership, benehciary or other
designated agent of such trust, or manager of such other legal entity shall be eligible to represent such
entity or entities in the affairs of ttre Association. Such person's relationship wi*r *re Association shall
terminate autornatically upon the termination of such person's relationship witir tne entity or entities which
are the Owner, and termination of ttre person's relationship with the Association will create a vacancy in
any elected or appointed position within ttre Association in which such person may have been serving and
such vacancy will be filled in accordance with these Bylaws.

Section 6. Voting. Each Unil shall be €ntitled to one equal vote, which vote may be cast by
the owncr, the owner's spouse, the cohabitant of the owner, or by a lawful proxy as prouid"d below.
When more than one (l) Person owns a Unit, thc vote for such Unii shall be ciercised ut mry determine
_b:*ttl or among themselves, but in no event shall more than one (l) vote be cast with ,rrp.", ,o uny
Unit. If only one (l) co-owner attempts to cast thc vote for a Unit, it shall be conclusively presumed that
such co-owner is authorized on behalf of all co-owners to cast the vote for such Unit. 

-tn 
the event of

disagreement between or among co-owners and an attempt by two (2) or more of them to cast such vote
or votes, such Persons shall not be recognized and such vote or votes shall not be counted. No Owner
shall be eligible to vote, either in person or by proxy, or to be elected to the Board of Directors, if that
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Owner is shown on the books or management accounts of the Association to be more than thirry (30) days
delinquent in any payment due the Association or if the Owner has had its voting rights suspended for the
infraction of any provision of the Declaration, these Bylaws, or any rule of the Association. If the voting
rights of an owner have been suspended, that owner ih"tl not be counted as an eligible vote for purposes
of establishing a Majority or a quomm.

Section 7. Majority. As used in these Bylaws, the term 'majority" shall mean those vores,
Owners, or other Sroup as the context may indicate lotalling more than ity $OD percent of the total
number of eligible votes, owners, or other group, respectively, Unless ottrerwise speciRcatty stated, the
words "majoriry vote' mean more ttran fifty (50%) percent of those voting in p.rron o, Uy proxy. Except
as otherwise specifically provided in the Declaration or these Bylaws, .tt de.isiotrs strai fe by majori|
vote.

Section 8. Pu.pqsg. The Association shall have the responsibility of administering the
Condominium, establishing the means and methods of collecting the contributions to the Common
Expenses, arranging for tlre management of the Condominium andperforming all of the other acts that
may be required to be performed by the Association pursuant io the Aci, the Georgia Nonprofit
Corporation Code and the Declaration. Except as to those matters which the Act, the DecLration or the
Georgia Nonprofit Corporation Code specifically require to be performed by the vote of the Association
membersNp, the administration of the foregoing resporsibilitGs shall be performed by the Board of
Directors as more particularly set forth below.

Article II
Meetines of Members

Section 1. A$ual Meetings. The regular annual meeting of the members shall be held
during the founh quarter of each year with the date, hour, and place to be set by the Board of Directors.

Section 2- Specjal Meetings. Special meetings of the members may be called for any
lurpose at any time by the President or secretary, by request of any two (2) members of the Board ofDirectors, or upon written petition of owners troioing at liast Rteen (tsz) percent of the Unit owners.
Any such written petition by the members must b; submitted to ttre Association's Secretary. The
secretary shall then verify that the required number of members have joined in the petition and shall
submit all proper petitions to the Association's President. The President s-hall then pro*puy call a specialmeeting for the purpose.sBted in the petition, and the Secretary shall send noti.e oi ihe meeting in
accordance with these Bylaws.

section 3' Notice of Meetingt' It shall be the dury of the secretary to mail or deliver toeach owner of Units of record or to the Units a notice of each annuat or special meeting of theAssociation at least twenty-one_(21) days prior to each annual meeting and at least ieven (7) days prior toeach special meeting. The notice shall state the purpose of any spec-ial meeting, as well'as thi time andplace where it is to be held. The notice of an annual meeting shall state the time and place of the meeting.If any owner wishes notice to be given at an address othei than his or her unit, the owner shall havedesignated by notice in writing to-the Secretary such other address. The mailing or deliverinj of a noticeof meeting in the manner provided in ttris Section shall be considered ptoo.t service of notice.

Section 4' Waiver of Noticq. waiver of norice of meeting of the owners shall be deemedthe equivalent of proper notice' Any owner may, in writing, *rt;;;".r of any meeting of rhe owners,either before or after such meeting. Attendance at a meeting by an owner, whetrrir in p..ron o.represented by proxy, shall be deemed waiver by such O*ner'of notice of the time, date, and placethereof unless such owner specifically objects to lack of proper noiilr uitn. time the meeting is called to

- 2 -
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order. Attendance at a special meeting shall also be deemed waiver of notice of all business transacted at
such meeting unless objection to lack of notice is raised before the business, of which proper notice was
not given, is put to a vote.

Section 5. Olorum. Except as may be provided elsewherc, the presence of Owners, in
person or by proxy, entitled to cast one-third (l/3) of the eligible votes of the Association shall constirute a
quorum. Once a quorum is established for a meeting, it shall conclusively be presumed to exist until the
meeting is adjourned and shall not need to be reestablished. Owners whose voting rights have been
suspended pursuant to the Declaration or ttrese Bylaws shall not be counted as eligible votes toward the
quomm requirement.

Section 6. Adjoupment. Any meeting of the Owners may be adjourned from time to time
for periods not exceeding ten (10) days by vote of the Owners trotAing the Majoriry of the votes
represented at such meeting, regardles of whettrer a quomm is present. Any businlss which could be
transacted properly at the original session of the meeting may be transacted at a reconvened session. and
no additional notice ofsuch reconvened session shall be required.

Section 7. PJox.v. Any member entitled to vote may do so by written proxy duly executed
by the member setting forth the meeting at which the proxy is valid. To be valid, a pio*y murt be signed,
dated, and filed with the Secretary prior to the opening of the meeting for which it is to be used. proxies
may be delivered to the Board by personal delivery, U.S. mail or facsimile transmission to any Board
member or the properfy manager. Proxies may be revoked only by written notice delivered to the
Association, except that the presence in person by the giver of a proxy at a mecting for which the proxy is
given shall automatically, invalidate the proxy for that meeting. A proxy holder may not appoint a
substitute proxy holder unless expressly authorized to do so in the proxy.

Section 8. Action Taken.lVithout a Mcetiru. In the discretion of the Board, any action that
may be taken at any annual or special meeting of members may be taken without a mieting if the
Association delivers a written conscnt form or ballot to every memblr entitled to vote on the mafter.

(a) A written ballot shall: (l) set forth each proposed action; and (2) provide an opportunify
to vote for or against each proposed action.

O) Approval by wrinen ballot pursuant hereto shall be valid only when the number of votes
cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing the action, and
the number of approvals equals or exceeds the number oi uotes that would-be requirei to approve the
matter at a meeting at which the total number of votes cast was the same as lhe number of voiis cast by
ballot.

(c) All solicitatiors for votes by written ballor shall: (l) Indicate the number of responses
needed to meet the quorum requirements; (2) state the percentage of approvals necessary to approve cach
matter other than election of directors; and (3) Speciff ttre time-Uy wtrich a ballot must be reciived by the
corporation in order to be counted.

(d) A wriuen ballot may not be revoked. The Association shall maintain such ballots in itsfile for a period of at least three (3) years.

Section 9. Order of Business. At all meetings of the Association, Robprts Rules of order(latest edition) shall govem when not in conflict with the Declaration, orse nylaw, or til" eiicles ofIncorporation, unless the owners present at a particular meeting not" io suspend Robert,s Rules at thatmeeting.

- 5 -
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Article III
Board of Directors

A, Composition and Sglection.

Section 1. Composition. The affairs of the fusociation shall be governed by a Board of
Directors. During the time the Declarant has the right to appoint and remove directors and officers of the
Association, the Board shall be composed of one (1) perion. After Declarant's right to appoint has
terminated, the Board shall be composed of five (5) or seven (7) persons, the exact number to be
determined by resolution of the Board of Directors. Except for dirictors appointed by the Declarant
hereunder, the directors shall be Owners or spouses or cohabitants of such Owners; prouid.d, however,
no Owner and his or her spouse or cohabitant may serve on the Board at the same time, and no co-owners
may serve on the Board at the same time.

Section 2. Term of.9ffice. Notwithstanding anytiring to the contrary herein, Declarant shall
have exclusive auttrority to appoint and remove directors and ofhcers until the earlier of: (1) three (3)
years after the recording of the Declaration, (2) the date as of which Units to which eighry percent (gO%)
of the undivided interests in ttre Common Elements pertain shall have been conveyeo uy fiectarant to Unit
Owners other ft,an a Person constituting the Declarant, or (3) the surrender in writing 6y Declarant of rhe
authoriry to appoint and remove officers and directors of the Association. At the firsi ellction of directors
of the Association following the expiration or termination of the Declarant's right to appoint directors
hereunder, a majority of directors shall be elected for a term of two (2) yean and the trtn.ining directors
shall be elected for a term of one (l) year. At the expiration of the term'of office of each Board member,
and at each annual meeting lhereafter, a successor shall be elected to serve for a term of two (Z) years.
The Board members shall hold office until their respective successors shall have been elected by the
Association.

Section3. Removal of Members of lhe Board of Directors. At any annual or special
meeting of the Association duly called, any one or more Board members, except foi directors appointeO
by Declarant hereunder, may be removed with or without cause by a Majority of the members of the
Association and a successor may then and there be elected to fill the vacaniy thus created, Further, any
director who has had three (3) consecutive unexcused absences from regulariy scheduled Board meetings
or is more than sixty (60)^ days past due in thc payment of any ass.ss-.it may ue removed by the vote of
a Majority of the ottrer directors. Any director whose removal has been proposed shall be iiven at least
ten (10) days notice of the calling of the meeting to corsider his or her rimoval and the pufoor. thereof
and shall be given an opportuniry to be heard at the meeting.

Section 4. Vacancies. Vacancies in the Board caused by any reason, except the removal of
a director by vote of the membership or by Declarant, shall be nnea uy a vote of ttri uajority of the
remaining directors, even though less than a quomm, at any meeting of the Board of Directors. The
successor so selected shall hold office for ttre remainder of the term of the director being replaced.

Section 5. Comoensation. Directors shall not be compensated for services as such unless
and only to the extent that compensation is authorized by a Majority vote of the members. Directors maybe reimbursed for the expenses incurred in carrying out ttr.iiouti.s as directors upon approval of such
expenses by the Board of Directors.

Section 6. Ditectgr Conflicts of Interest. Nothing herein shall prohibit a director fromentering into a contract and being compensated foi services ot rippti., furnished to the Association in acapacity other tlun as director, provided that the director's interest is disclosed to the Board and thecontract is approved by a Majority of the directors who are at a meeting of the Board of Directors at
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which a quorum is present, excluding the director with whom the contract is made. The interested
director shall not count for purposes of establishing a quorum of the Board. The interested director shall
be entitled to be present at any meeting at which the proposed cortract is discussed but shall not be
entitled to discuss the proposed contract during the discuision. Nonvithstanding anything to the conrrary
herein, during the period of time ttre Declarant may appoint and remove dirictors and officers of the
Association, pursuart to Article III, Section 2 of thcse Bylaws, the directors on behalf of the Association
shall be authorized to enter into contracts with the Declarant and is affiliates as set forth in paragraph
l9(i) of the Declaration.

Section 7' Nomination. Nomirution for election to the Board shall be made by a
Nominating Comminee which shall be appointed by the Board of Direcrors at leasr rhirry (30) aays piior
to the annual meeting to serve a term of one (l) year and shall consist of at least one qi; ioard member
and at least two (2) other members of the Association who are not Board members. The members of the
Nominating Committee shall bc armounced at the annual meeting. The Nominating Committee may
nominate any number of qualified individuals, but not less than the number of directors io be elected. The
nominations shall be made at least fourteen (14) days prior to the annual meeting. Nominations shall also
be allowed from the floor at the meeting. Each candidate shall be given a ieasonable opporruniry to
communicate his or her qualifications to the membership prior to thi election. No member shall be
nominated for election to the Board, nor permined to run for election, if more than thirry (30) days past
due in the payment of any assessment. Failure to comply with this Section shall in no way'invatidate the
election of directors who were not norninated in accordance with the provisions hereof.

Section 8. Elections. All members of the Association eligible to vote shall be entitled to cast
their entire Yote for each directorship to be filled. There shall be no crinulative voting. The directorships
for which elections are held shall be filled by that number of candidates receiving ttrJmost votes. Voting
for election of Board members shall be by written ballot (unless dispensed by unanimous consent at such
meeting at which such voting is conducted).

B. Meetings.

Section 9. 
.BEry,lar Mpetines. Regular meetings of the Board may be held at such time and

placc as shall be determined from time to time by the Board but such meetingj shall be held at leasr once
every six (6) months. The newly clected Board shall meet within ten (10) days after each annual meeting
of the mcmbership.

Section 10- Soecial Meetingq. Special meetings of the Board may be called by the president
on two (2) days notice to each director given by m.il, in person, by ielephone, ot uy facsimile
transmission, which notice shall state the time, place, and purpose of ttre meeting.- Special meetings of theBoard shall be called by the President, vice Prisident, Seiretary, or Treasurer in like manner and on likenotice on the written request of at least two (2) directors.

Section I l' Waiver of Notice. Any director may, at any time, in writing, waive notice of anymeeting of the Board, and such waiver stritt ue deemei' equivalent to the giving of such notice.Attendance by a director at any meeting of the Board shall also constinrte a waiver-of no-tice by him or herof the time and place of such meeting. If all directors are present at any Board meeting, no notice shall berequired and any business may be transacted at such meeting.

Section 12' Conduct of Meelings. The President shall preside over all meetings of the Boardof Directors and the Secretary shall keep iminute book recording'rtreriin alt resolutions""aop,ro uv t,Board of Directors and a record of ail transactions and pt*"Jair,;- occurring at such meetings. AMajoriry of directors shall constitute a quomm for the transaction of bu-siness. one or more directors who
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participate in a meeting by means of telephone or electronic corrununication shall be deemed present and

in anendance for all purposes at such meiting, provided all persons participating in the meeting can hear

each other.

Section 13. Ooen_Meetings. All meetings of the Board shall be open to all members, but

members other than Oit..t*t m"y not participate in any discussion or deliberation unless expressly so

authorized by the Board. Notwithstanding the aUove, the Board may adjourn a meeting and reconvene in

executive session to discuss and vote upon personnel matters, litigation in which the fusociation is or may

become involved, and orders of business of a similar nature. The nature of any and all business to be

considered in executive session shall fint be announced in open session.

Section 14, Action Without a Meeting. Any action by ttre Board required or permined to be

taken at any meeting *"y U" tutin without a meeting if a majority of the directors consent in writing to

such action. Such written consents must describe the action taken and be signed by no fewer than a

majority of the directors and such written consent or consents shall be filed with the minutes of the Board

of Directors.

C. Powers and Duties.

Section 15. Powers and ,Duries. The Board of Directors shall manage the affairs of the

Association and shall ttave att ttre powers and duties necessary for the administration of the Condominium

and may do all such acts and things as are not by the Act, the Declaration, ttre Articles of Incorporation,

or thesi Bylaws directed to be done and exercised exclusively by the members. In addition to the duties

imposed Uy Oese Bylaws or by any resolution of the Association that may hereafter be adopted, the Board

of birectors shall have the power to and shall be responsible for the following, in the way of explanation,

but not limitation:

(a) preparation and adoption of an annual budget, in which there shall be esLablished the

contribution of each Owner to the Common Expenses;

O) making assessments to defray the Common Expenses, establishing the means and methods

of collecting such assissments, and establishing the period of the installment payments of the annual

assessmenl:

(c) providing for the operation, care, upkeep, and maintenance of all of the Area of Common

Responsibility as defined in Paragraph 17 of the Declaration;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the

Association and the maintenance, repair, and replacement of the Common Elements, Association
properry, and the Area of Common Responsibility and, where appropriate, providing for the

compensation of such personnel and for the purchasc of equipment, supplies, and material to be used by
such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a financial depository or
irutitution which it shall approvc, or otherwise investing the proceeds in accordance with any limitations
set forth in O.C.G.A. zI44-3A2, and using the proceeds to administer the Association;

(f) making and amending rules and regulatiorn and imposing sanctions for violation thereof,
including, without limitation, monetary fines;
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(g) opening of bank or other financial accounts on behalf of the Association and designating
the signatories required;

(h) making or contracting for the making of repairs, additions, and improvemen$ ro, or
alterations of the Common Elements in accordance with the other provisions of ttre Declaration and these
Bylaws, after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules
and regulatiors adopted by it, and bringing any proceedings which may be instinrted on behalf of or
against ttre Owners concerning the Association;

0) obtaining and carrying irnurance agairst casualties and liabilities, as provided in the Act
and the Declaration, and paying the premium cost thereof;

(k) paying the costs of all services rendered to the Association or its members and not
directly chargeable to specific Owners;

(t) keeping books with detailed accounts of the receiprs and expenditures affecting the
Association and its administration, speciffing the maintenance and repair expensei and any other expenses
incurred; and

(m) contracting with any Person for the performance of various duties and functions. The
Board shall have ttre power to enter into cornmon management agreements with trusts, condominium
associations, or other associations or corporations. Any and all funciioru of the Association shall be fully
transferable by the Board, in whole or in part, to any other entity.

Section 16. Management Agen!. The Association may, but shall not be required to, hire a
professional management agent or agents, at a compensation established by the Board, io perform such
duties and services as the Board of Directors shall authorize. The Board shall ure r.asor*ble efforts in
any management contract to provide for termination of such contract by the Association with or without
c_ause and without penalty, upon no more than thidy (30) days written notice. No management contract
shall have a term in excess ofone (l) year.

Section 17. Borrowing. The Board of Directors shall have the power to borrow money for
the purpose of maintenance, repair, restoration, or improvement of the Common Elements and faciiities,
and for other purposes, with the approval of a Majoriry of the members of the Association.

Section 18. 
.Llabili! and Indemnification of offigers. Directors and committee Members.

The Association shall indemnify every officer, dirc.tor and 
"or.ittet 

*e.b., ,g"inst any and all
exPenses' including attorney's. fees, reasonably incurred by or imposed upon such ifficer, director or
commi$ee member in connection with any action-, suit, or bther proceeding lincluOing settlement of any
such action, suit, or proceeding, if approved by the then Board oi Directors) to which he or she may bemade a parfy by reason of being or having been an officer, director or committee member, whether or nor
such person is an officer, director or committee member at the time such expenses are incurred subject tothe limit'ations below. The officers, directors and comminee members sha[ not be liable for any mistake
of judgment' negligent or ottt_envise, or for injury or damage caused by any such officer, director orcommittee member in the performance of his oi trer duties, Jxcept for his or her own individual willfulmisfeasance or malfeasance' The officers, directors and comminee members shall have no personal
liability with respect to any contract or other commitrnent made by the-, in good faith, on behalf of theAssociation (except to the extent that such officers, directors ana commitlee members may also bemembers of the Association), and the Association shall indemniff and forever hold each ,u.h offi".r,
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director or committee member free and hannless against any and all liability to others on account of any
such contract or commitrnent. Any right to indemnification provided for herein shall not be exclusive of
any other rights to which any officer, director or committee member or former officer or director may be
entitled' The fusociation shall, as a Common Expense, mainiain adequate general liabiliry and, if
obtainable, officers'and directors' liability insurance to fund this obtigation, 

"nd 
tt" irnuranci shall be

written as provided in the Declaration.

D. Committees,

Section 19. Architectural Control Committee. The Board shall establish an Architectural
Control Committee for the purpose of establishing and maintaining architectural standards in the
Condominium as provided in the Declaration.

Section 20. Other Committees. There shall be such other commiftees as the Board shall
determine with the powers and duties that the Board shall authorize.

Section2l. Service on-Qommittees. Unless otherwise provided in these Bylaws or in the
resolution authorizing a particular committee, the members of any cbmmittee shall be appointed by the
President and shall serve at the pleasure of the Board of Directors. Any committee mimber may be
removed with or without cause at any time and with or without a successor being named.

Article tV
Qfficers

Section 1. Dgsignation. The principal officen of the Association shall be the president, the
Secretary and ttre Treasurer, all or any of which may be the same person. A Vice president may be
elected at the discretion of the Board.

Section 2. Election of Officers. The Association officers shall be elected annually by the
Board at the first Board meeting following each annual meeting of the members and shall hold offrce at the
pleasure of the Board and until a successor is elected.

Section 3. Removal of officers. Upon the affirmative vote of a Majoriry of the members of
the Board, any officer may be removed, either with or without cause, and a sur..iro, ray be elected,

Section 4. Vacangigs. A vacancy ,in any office arising because of death, resignation,
removal, or orherwise may be filled by the Board for the unexpired porttn of the term.

Section 5- President. The President shatl be the chief executive officer of the Association
and shall preside at all meetings of the members and of the Board. The president shall have ail the
general powers and duties which are incident to the officc of the president of a corporation organized
under the Georgia Nonprofit Corporation Code, including, but rrot limited to, the power to appoint
committees from among the members from time to time rs he or she may in his or her dlscretion decide is
appropriate to assist in the conduct of the affain of ttre Association.

Section 6. Yice President. The Vice President, if any, shall act in the president,s absence
and shall have all powers, duties, and responsibilities provided for the president when so acdnt. 

-

Section 7. SecretarJ. The Secretary shall keep the minutes of all meetings of the members
and of the Board of Directors and shall have charge of sucir books and papers as the Board of Directors
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may direct, and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized under Georgia law.

Section 8. Treasurer. The Treasurer shall have the responsibiliry for the Association's funds
and securities and shall be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, for preparing all required financial statements and tax returns, and
for the deposit of all monies and other valuable effects in the name of the Association or the managing
agent in such depositories as may from time to time be designated by ttre Board of Directors. The
Treasurer shall be responsible for the preparation of the budget as provided in the Declaration. The
Treasurer may delegatc all or a part of the preparation and notification duties associated with the above
responsibilities to a management agent.

Section 9. Other Officers. Other offices may be created by the Board, and the Board
members which hold such offices shall have such titles and duties as are defined by the Board.

Section 10. Apreements. Contractq. Deeds. Leases. Etc. All agreements, contracts, deeds,
leases, checks, promissory notes, and other irstruments of the Association shall be executed by at least
two (2) officers or by such oiher person or persons as may be designated by resolution of the Board of
Directon.

n,r. u,uftlif Jnro,..,n.nt
Section 1. Authorily and Enforcement. The Condominium shall be used only for those uses

and purposes set out in the Declaration. The Board of Directors shall have the authoriry to make, modify,
repeal and enforce reasonable rules and regulations goveming the conduct, use, and enjoyment of Unis
and the Common Elements; provided, copies of all such rules and regulatiors shall be furnished to all
Owners and Occupants. Any rule or regulation may be repealed by the afhrmative vote or wriften
consent of a Majority of thc total Association vote at an annual or special meeting of the membenhip.
Every Owner and Occupant shall comply with the Declaration, Bylaws and rules and regulations of the
Association, and any lack of compliance therewith shall entitle the Association and, in an appropriate
case, one or more aggrieved Unit Owners, to take action to enforce the terms of the Declaration. Bvlaws
or rules and regulations.

The Board shall have the power to impose reasonable fines, which shall corstitute a lien upon
the Owner's Unit, and to suspend an Owner's right to vote or to use the Common Elements for violation
of any dury imposed under the Declaration, these Bylaws, or any rules and regulatiors duly adopted
hereunder; provided, however, nothing herein shall authorize the Association or the Board to limit ingiess
and egres to or from a Unit. [n the event that any Occupant of a Unit violates the Dectaration, Bylaws,
or a rule or regulation and a fine is imposed, notice of such violation shall be sent to the Owner and
Occupant, and the fure shall first be assessed against such Occupant; provided, however, if the fine is not
paid by the Occupant within the time period set by the Board, the Unit Owner shall pay the fine upon
notice from the Association, and the fine shall be an assessment and a lien against the Unit until paid. The
failure of the Board to enforce any provision of the Declaration, Bylaws, or any rule or regulition shall
not be deemed a waiver of the right of the Board to do so thereafter.

Section 2. Fining and Suspension Procedure. The Board shall not impose a fine, suspend
the right to vote or suspend the right to use the Common Elements $rovided, however, if an Owner is
shown on the books or management accounts of the Association lo be more than thirry (30) days
delinquent in any payment due the Association, suspension of the right to vote and the right to use the
Common Elements shall be automatic; provided further, however, suspcnsion of common ritility services
shall require compliance with the provisions of Paragraph 10(cXv) of the Declaration, where applicable),

- 9 -
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unless and until the Asociation has sent or delivered written notice to ttre violator as provided in
subsection (a) below. Any such fine or fines may be effective or commence upon the sending of such
notice or such later date as may be set forth in such notice, nonvithstanding the violator's right to request a
hearing before ttre Board to challenge such fne under subsection (b) below.

(a) Notice. If any provision of the Declaration or Bylaws or any rule or regulation of the
Association is violatcd, the Board shall send the violator written notice identiffing the violation and fine(s)
being irnposed and advising the violator of the right to request a hearing before the Board to conrest the
violation or fine(s) or to request reconsideration of tire fine(s). Fine(s) may be effective or commence
upon the sending of such notice or such later date specified in such notice, notwitlmtanding the violator's
right to request a hearing before the Board to challenge the frre. In the event of a continuing violation,
each day the violation continues or occurs again constitutes a separate offense, and fines may be imposed
on a per diem basis without further notice to the violator.

(b) Hearing. If a written request for hearing is received from the violator wittrin ten (10)
days of the date of the violation notice provided above, then the Board shall schedule and hold in
executive session a hearing affording the violator a reasonable oppornrniry to be heard. The minutes of
the meeting shall contain a written statement of the results of the hearing. The Board may establish rules
of conduct for such hearing, which may include limits on time and on the number of participants who may
be present at one time.

Section 3. Additional, Enforcement Rights. Notrvithstanding anything to the contrary herein
contained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the rules and
regulations by self-help (specifically including, but not limited to, the towing of vehicles that are in
violation of parking rules and regulations) or by suit at law or in equity to enjoin any violation or to
recoYer monetary damages or both without the necessity for compliance with the procedure set forth in
Section (2) of this Article. In any such action, to the maximum extent permissible, the Owner or
Occupant responsible for the violation for which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred.

The Association or its duly authorized agent shall have the power ro enter a Unit or upon any
portion of the Common Elements to abate or rernove, using such force as may be reasonably necessary,
any structure, thing or condition which violates the Declaration, the Bylaws, or the rules andregulatioru;
provided, however, written notice shall be given to the Owner of the Unit at least two (2) days pr:ior to the
time that any items of construction are altered or demolished. All costs of self-help, including-reasonable
attorney's fees actually incured, shall be assessed against the violating Unit Ownei and shal be collected
as provided herein for the collection of assessments.

"tlJ,f"r,,
Section 1. Notices. Unless othenrise provided in these Bylaws, all notices, demands, bills,

statements, or other communicatioru under these Bylaws shatl be in writing and shall be deemed to have
been duly given if delivered personally or if sent by United Stares mail, firsi class postage prepaid:

(a) If to a Unit owner, at the address which the Unit owner has designated in writing and
filed with the Secretary, or if no such address has been designated, at the addresi of the Unit of such
Owner:

O) If to an Occupant, at the addrcss of the Unit occupied; or

-  1 0 -
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(c) If to the Association or the Board of Directors, at the principal office of the Association,
if any, or at such other address as shall be designated in writing and filed with the Secretary,

Section 2. Severabililv. The invalidity of any part of these Bylaws shall not impair or affect
in any manner the validity, enforceabiliry, or effect of the balance of these Bylaws or the Declaration.

Section 3. Captions. The captions herein are inserted only as a ffatter of convenience and
for reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any
provision thereof.

Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall be
deemed to include the feminine gender, and ttre use of the singular shall be deemed to include the plural
whenever the context so requires.

Section 5. Fiscal Year. The fiscal year of fte Association may be set by Board resolution,
and, in the absence thereof, shall be the calendar year,

Section 6. Financial Review. A financial review of the accounts of the Association shall be
performed annually in the manner provided by the Board and a fur,ancial statement prepared. However,
after having received the Board's financial statement review at the annual meeting, the Owners may, by a
majoriry of the Association vote, require that the accounts of the Association be audited as a Common
Expense by an independent accountant. Such statement shall be made available to the holder, insurer, or
guarantor of any first mortgage on a Unit upon submission of a written request and must be available
within one hundred twenty (120) days of the fscal year end of the Association.

Section 7. Conflictq. The duties and powers of the Association shall be those set forth in the
Act, the Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, and the Articles of
Incorporation, together with those reasonably implied to affect the purposes of the Association; provided,
however, that if there are conflicts or inconsistencies between the Act, the Georgia Nonprofit Corporation
Code, the Declaration, these Bylaws, or the Articles of Incorporation, then the provisiors of the Act, the
Georgia Nonprofit Corporation Code, as may be applicable, the Declaration, the Articles of Incorporation
and these Bylaws, in that order, shall prevail, and each Owner of a Unit, by acceptance of a deed or other
conveyance therefor, covenants to vote in favor of such amendments as will remove such conflicts or
inconsistencies.

Section 8. Amendment. Except where a higher vote is required for action under a particular
provision of the Declaration or Bylaws, in which case such higher vote shall be necessary to amend, these
Bylaws may be amended by the affirmative vote, written consent, or any combination of affrrmative vote
and written consent of the members holding two-thirds (2/3) of ttre total vote of the Association. As long
as Declarant has ttre right to appoint directors and officers of the Association as provided in Article IIt,
Scction 2 of ttrese Bylaws, any amendment !o these Bylaws shall require the written consent of Declarant.
Notice of any meeting at which an amendment will be considered shall state that fact and the subject
matter of the proposed amendment. No amendment shall become effective until it is certified by the
President and Secretary of ttre Association and recorded in ttre Fulton Counry Georgia land records. Any
amendment duly certified and recorded shall be conclusively prcsumed to have-been duly adopted in
accordance with the Bylaws.

Any action to challenge the validiry of an amendment adopted under this Section must be brought
within one (l) year of the amendment's effective date. No actionto challenge any such amendment may
be brought after such time.
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Section 9. Books and Records.

(a) All members of the Association and any holder of a first Mortgage shall be entitled to
inspect ttre following records at a reasonable time and location specified by the nssociation, upon wriften
request at least five (5) days before the date on which the member or mortgagee wishes to 

-inspect 
and

copy:
(D its Articles or restated Articles of Incoqporation and all amendmenrs to rhem

currently in effect;

(iD its Bylaws or restated Bylaws and all amendments to them currently in effect;

(iii) resolutions adopted by either its members or Board of Directors increasing or
decreasing the number of directors or the classification of directors, or relating to the
characteristics, qralificatiors, rights, limitatiors, and obligations of memberc o. *y class or
category of members;

(iv) resolutions adopted by either its members or Board of Directors relating to the
characteristics, qualifications, rights, limitations, and obligations of members or ar1y class or
category of members;

(v) the rninutes of all meetings of members and records of all acrions approved by the
members for the past three (3) yean;

(vi) all written cornmunicatioru to members generally within the past three (3) years,
including the financial sratements furnished for the past thiee (3) years;

(vii) a list of the names and business or home addresses of its current directors and
officers; and

(viii) its most recent annual report delivered to the Secretary of State.

(b) A member may inspect and copy the following records upon wrinen notice at least five
(5) business days before the date on which the member wisheJto inspect and copy only if the member,s
!e11nd is.made in good faith and for a proper purpose that is reisonably reiivant-to rhe member,s
legitimate interest as a member; the membir describes with reasonable particulariry the purpose and the
records the member desires to inspect; the records are directly connected witrr this purporr; and the
records are to be used only for the stated purpose:

(i) excerpts from minutes of any Board meeting, records of any action of a
committee of the Board while acting in place of the Board on betr-alf of ttre Association, minutes of
any meeting of the members, and records of action taken by the members or the Board without a
meeting, to the extent not subject to inspection under subseciion 9(a);

(ii) accounting records of the Association: and

(iii) the membership tist only if for a purpose relatcd to the member's inrerest as amember. Wittrout the consent of the Board, a membirship list or any part thereof may not be:used to solicit money or property unless such money o. prop..ry will 6e used solety to soticit thevotes of the members in an election to be held uy tr,i Association; used for any commercialpurpose; or sold to or purchased by any p€rson.
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