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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE ORCHARDS
OF CENTRAIL PARK CONDOMINIUM

STATE OF GEORGIA
COUNTY OF FORSYTH

This AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE ORCHARDS OF CENTRAL PARK CONDOMINIUM, (this
“Amendment”) is made as of the § day of (702 y~ 2020, by THE ORCHARDS OF
CENTRAL PARK, LLLP, a Georgia Limited Liability Limited Partnership (hereinafter referred
to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions and
Restrictions For the Orchards of Central Park Condominium on May 14, 2020 in Deed Book
0356, Page 466, Records of Forsyth County, Georgia (said Declaration being hereafter referred
to as the “Declaration”); and

WHEREAS, pursuant to authority referenced in the Declaration and O.C.G.A. §44-3-94,
Declarant desires to amend the Declaration as provided herein.

NOW, THEREFORE, the Declaration is hereby amended as follows:

1.

The Declaration is hereby amended to delete Article XVI, Section 5 (Insurance
Deductibles) and to replace said Section 5 with a new one to read as follows:

Section 5. Insurance Deductibles. If maintenance is required as a result of an insured
loss, the amount of the deductible shall be considered a maintenance expense to be paid by the
person or persons who would be responsible for such repair in the absence of insurance. If the loss
affects more than one Condominium Home or a Condominium Home and the Common Elements,




the cost of the deductible may be apportioned equitably by the Board among the parties suffering
loss in accordance with the total cost of repair. As to insurarnce required to be maintained by the
Association under the Act and this Declaration, the amount of deductible which can be allocated
to any one Condominium Homeowner shall not exceed Five Thousand Dollars ($5,000.00) per
casualty loss. The existence of a reasonable deductible in any required insurance policy shall not
be deemed a failure to maintain insurance as required by the Act or this Declaration.

2.

Except as otherwise specifically amended herein, the Declaration is, and shall remain, in
full force and effect.

IN WITNESS WHEREOQF, this instrument has been executed the date and year first
above written.

DECLARANT:

THE ORCHARDS OF CENTRAL PARK, LLLP, a
Georgia limited liability limited partnership

BY: ORCHARDS OF CP,LLC, a
Georgia limited liability company

Its GZI Partner .
NOTARY PUBLIC -~y Ledd /4>770C{’if}// (SEAL)

My Commission Expires: By: Cjﬁzﬁ%ﬂj i) c@{ffﬁ ¥
G-2%-2027 Title: _[/1c<’ fresulent-
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE ORCHARDS
OF CENTRAL PARK CONDOMINIUM

STATE OF GEORGIA
COUNTY OF FORSYTH

This AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE ORCHARDS OF CENTRAL PARK CONDOMINIUM, (this
“Amendment”) is made as of the {9 day of A V(-0 ST. 2020, by ORCHARDS OF
CENTRAL PARK, LLLP, a Georgia Limited Liability Limited Partnership (hereinafter referred
to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions and
Restrictions For the Orchards of Central Park Condominium on May 14, 2020 in Deed Book
9356, Page 466, Records of Forsyth County, Georgia (said Declaration being hereafter referred
to as the “Declaration™); and

WHEREAS, The Orchards of Central Park Condominium Project Plat erroneously
referenced recording of said Plat in the Superior Court Records of Forsyth County as Book CO7,
Pages 193-203 when it should have referenced Book CO7, Pages 193-193], Records of the
Superior Court of Forsyth County, Georgia,

NOW., THEREFORE, the Declaration is hereby amended as follows:

1.

The Declaration is hereby amended to correct the Recording information on the first page
of the Declaration so that it reads as follows:



Overall Condominium Plat for The Orchards of Central Park Condominium is recorded at

Book CO7, Pages 193-193J, Forsyth County, Georgia Records. Individual Unit/Phases will be
recorded in stages of completion.

2.

Except as otherwise specifically amended herein, the Declaration is, and shall remain, in
full force and effect.

IN WITNESS WHEREOQF, this instrument has been executed the date and year first
above written.

DECLARANT:
Signed, sealed and delivered

in the presence of: THE ORCHARDS OF CENTRAL PARK, LLLP, a

Georgia limited liability limited partnership

el

BY: ORCHARDS OF CP, LLC, a
/WHJNESS Georgia limited liability company

[ts Geperal Partner
NOTARY PUBLIC % "/}
My .

omm\ssmn Expires: Ste; tephen B Winch, Authorized Agent
Sl 2022

WLy,
B

.Fo %,
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OFOVAR P %

o
ittt



Type: STATE LAND RECORDS
Recorded: 5/14/2020 3:18:00 PM
Fee Amt: $25.00 Page 1 of 66
Forsyth County, GA

Greg G. Allen Clerk Superior Ct

Participant ID(s): 4045311118,
7067927936

BK 9356 PG 466 - 531

AFTER RECORDING, RETURN TO:
Susan S. Stuart, Esq.

Moore Ingram Johnson & Steele, LLP
Emerson Overlook, Suite 100

326 Roswell Street

Marietta, GA 30060

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
"THE ORCHARDS OF CENTRAL PARK CONDOMINIUM

Susan S. Stuart, Esq.
Moore Ingram Johnson & Steele
Emerson Overlook, Suite 100
326 Roswell Street
Marietta, GA 30060

Recording References:
Overall Condominium Plat for The Orchards of Central Park Condominium is recorded at Plat

Book CO7, Pages 193-203, Forsyth County, Georgia Records. Individual Unit/Phases will be
recorded in stages of completion.

Condominium Floor Plans will be recorded in the Condominium Floor Plan Book, Forsyth
County, Georgia records prior to conveyance of first Unit.

The Master Declaration of Covenants, Conditions and Restrictions for The Orchards of The
Orchards of Central, recorded at Deed Book 9073, Page 622, Forsyth County, Georgia Records.

Any amendments to this Declaration can be found in the real estate records of Forsyth County,
Georgia.

08/14/2019



ARTICLEI STATUTORY PROVISION
ARTICLE II NAME AND LOCATION
ARTICLE III DEFINITIONS

Section 1. “Articles” or "Articles of Incorporation”
Section 2. “Association”
Section 3. "Board" or “Board of Directors”
Section 4. “By-Laws”
Section 5. “Commencement Date”
Section 6. “Common Elements"
Section 7. “Common Expenses”
Section 8. “Community”
Section 9. “Condominium Instruments

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.

ARTICLE IV PROPERTY SUBMITTED TO THE DECLARATION
ARTICLE V CONDOMINIUM HOME INFORMATION
ARTICLE VI CONDOMINIUM HOME BOUNDARIES

Section 1. Upper and Lower Boundaries
Section 2. Vertical Boundaries

ARTICLE VII COMMON ELEMENTS

TABLE OF CONTENTS

“Managing Agent” ......ceecvevinrereinierenenennnensesssrnsnsseeenees
“Master Association Common Property" .........cocoocvveeeveennenee.
“Master Association Governing Documents ...........c.cccvennnee.
“MOTEBABE" ..cvvireirciiiricsisrieris st ese et sseneerens
MOTEZABEE" ....nveeereereeririerissesestesenierte e sresee st e se s ssseseressesesaees

“Owner" or Home Owner" or "Condominium Home Qwner"

P ISON ...eeeeeeeeeeeeeeeeeereeeeeereereeeaeeerseanesssessssaesessseeasssessssserossnns

.........................................................
------------------------------------------------------------
----------------------------------------------------------------------------

...................................
.............................................................................
................................................
.................................................................................
.............................................................
.................................................................
.................................................................
.............................................................................

.......................................................

“Condominium" or "Condominium Property" or "Property" ..
“Condominium Home" or "Condominium Unit" or "Unit".....
“DECLArANT™ ..oovvvveeeiecriecisirreeesriisreeesireeeseesstessesseeeeeesseeeeeasanns

...............................................................

..............................................................................

08/14/2019



ARTICLE VIII LIMITED COMMON ELEMENTS 10

ARTICLE IX ADMINISTRATION OF CONDOMINIUM 10
SeCtion 1. GENeral.....cccceviievirieieereieeriieceieerresreristete e st e e e ssese e e e e aesassaoresneanensoneos 10
Section 2. Declarant COntrol..........ccooucieieiirenicrenneeniieneinineienesesesseseesesseessseossssessesnoness 10
Section 3. Powers and Duties of the ASSOCIAtION ...coveervrecreieireeeieeeeeeeecerr e 11
ARTICLE X EXPANSION OF CONDOMINIUM 12
ARTICLE XI MAINTENANCE AND REPAIR 15
Section 1. By the ASSOCIAtION ........cccvieiiecirceerreceeericeitentere e srree e srescareesteses e nensesens 15
Section 2. By the Condominium Home OWNET ........ccocouiriiecrnininnincinerencererinrsrersesensssenes 16
Section 3. Additional Maintenance Responsibility.........cccccovrcniicnininiiiiniincsncrscnnennne 17
ARTICLE XII ASSESSMENTS AND ALLOCATION OF LIABILITY

FOR COMMON EXPENSES 18
Section 1 Creation of Lien and Personal Obligation ...........ccceeeenrccnercnnesneeccninennn 18
Section 2 Anntial ASSESSINENLS ......cverrvirrereererresiiierirreesesesseesaessseessessesssesssessaerasssreess 18
Section 3. Special Assessments for Capital Improvements.........cccoeevnerscnccvenncreercrnennens 20
Section 4. Specific ASSESSIMENLS.....ccvveerireererrirrimiiiiine et sseteseessnssssressessssnssass 20
Section 5. Working Capital Fund..........c.cceeeriineinnnciininniinnninenninnenseneseesnemeesens 21
Section 6. INItiation FEe .....cvivvviiniinieiiiicenriirecniicenisnestesrrseerssseessessssssaosessesssassresses 21
Section 7. Non-Payment of Assessments, Remedies of Association ..........ccccevuvveeernnnene 22
Section 8. Priority Of LiN.....cccevienrecrniiienrenninsesienciininnssisssneeessnesesssessesosmsresssnsnssessns 22
Section 9. Statement from Association..........cccoeecneee, reereeeresaesresresseaereeaesreseanesnesraesaas 22
Section 10. Payment of Assessments by Declarant ...........ccceivievinicninicnieneninnenninneenionees 23
Section 11. Capital Reserve Budget and Contribution ...........coeeevemeininccnnencennrccnencnn. 23
ARTICLE XIII EASEMENTS

Section 1. Use and Enjoyment..........coeveervrercenmimiimnmmnnnitcicsncnsenisenssesnesessseesssesssaes 23
Section 2. Structural SUPPOIt ... e esens 24
Section 3. ENCroaChments.......cocerveerrenienreciennnecrsesissemessiesesnrmerneessessessassssessssnsssnsssssssnass 24
Section 4. AsSOCIation EaSEMENLS.......ccovveerverreereriersnneerieriersmssseeresssessecesassesssessnassaessans 25
Section 5. Utility EaSCIMENL.......cceeeviiiueirieneereiressssscnisinssrsneesnissssasssssssesssesssessesssesssessenss 26
Section 6. Declarant Easements..........cocuevevverrerrerrensinnecrecnneneesiesesinessessesesssesessesseosssseons 26
Section 7. Easements Regarding Additional Property ........ccccoccnevvciveniicenenunnnnceneneenes 27
Section 8. Master Association Easements ..........coceereeceerneermneniininerieeneceesinssessessesseeens 28

ARTICLE XIV ARCHITECTURAL CONTROLS AND USE RESTRICTIONS .29

Section 1. Architectural COMMIOLS. .......c.cceierieeerrrecirreeerercsenessseecsessssssssesessessssesssssnssasns 29
Section 2. ReSIAENIAl USE c..vuevivreeriiieiiiiriiiieerreiecrtennireessersrsssrsssssesssssssrssssesssssesssssessssses 30
SECHION 3. SIEMS.uiiiruiirienriireriieerirereririeeiersseresssasseesstossessesstessnessesssessesssesssessasssassasssasssensasne 31
SECtiON 4. ANUEINAS ........oeeieeeeiiieiiiieiicerirtressrseessrseeersresssssesssssesssasesssrssessntessssseessseessssees 31
SECHON 5. VEICIES....ceeiiiiiriiieiicerrrrettie e irirtierietestresestrreressessssssrnnerrssessasssssnransreesessessansens 32
SECION 6. NUISANCES ..eeoveecueeriiictieieiiirerrecierreessssnreeessraeeesssssssessssssesesssasnssesssssnesassraressasss 32
SECLIOM 7. POIS..ociieeiceeie et creceaerbs e bt rebe s bt e bbesebesassesbasessesssssssassaseonseens 33

08/14/2019



Section 8. Prohibited ACHVITIES ....coviieeirerereereererisessseseessessesssessesssessessssessnssssssssessesssesses 33

Section 9. Governmental Regulations...........ccveeeerrererererenrreeneeereeesereiseeeseesseesesssessssenene 34
Section 10. EXtEIIOr APPEATANCE .......ccccoeerrreecrerereseemrinnsenesensessssesssesesesessssessassssrssesens 34
SeCtion 11, SAle PEIIOA .......coovvieveirierereenieeticetceersreesacereeseesaeseesenssreseneessnsassssesssensassnssnsen 34
Section 12. Temporary Structures, ELC. .......ccoreeeerrercrneneereerornsrenreeneresserereresssessesesseseens 34
Section 13. Use of Common EIEMENtS .........ccvvverrervenrineinntirieseeireesssseeeeeeesseseesaeseneenens 35
Section 14. Use of Limited Common Elements, Patios and Elements..........c.cccccveereervenne 35
Section 15. Patios and POICHES ........ccccoeiveieeiviierteerenitr st ceee s se e s s sssesstessssenessesenses 35
Section 16. Lighting.....c.coceviceiereenceeccceet et sse e as s e nne 35
Section 17. Planting and Gardening............ceeereeeernecerrcrenreresssresnersessssesssssssessssssesessesserennas 36
Section 18. Vacant Condominium HOMES.........coreererirrvnireenrinninneenessicesseeesesneessessessseenses 36
Section 19. Unsightly or Unkempt Conditions.........cveveevereevervenenniesieseereessssessesseseeseesennes 36
Section 20. Heating of Dwellings in Colder Months......c..ccccvveveviverniccrircnceceeeeee 36
Section 21. Construction in EaSemeEnNtS........vuvereeveriecreiieeneeseeseireeisseesseensesissessessesssesees 36
Section 22. General ReSIIICHONS. .......ccviviirieiieeeriererineeeresnireereressecssressneessaresresssessssesssnans 37
SECHION 23, FEICES ettt raeeesbaeesteeraessseesase e s e esseesssessssessasesssesssseossssenees 37
ARTICLE XV INSURANCE 37
ARTICLE XVI RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE .42
Section 1. Damage and DestrUCtionN. ... ..cccvvevrereresiriererinnrnereseestssesrssneesseeressesessassasssnssans 42
Section 2. Repair and ReCONSIUCHION......covvcvermireeirsceriireereeriesansernesnesneseessssessnsssessesses 44
Section 3. ConstruCtion FUNd.........coiiiiiiiieniiirenieccinrreniseeeeesisnesisnesssasssessssnesssssssses 45
Section 4. ENCroachments........cccovveveereerieerennecserssesssnisesrerssessessesseessesssasssssssesssssssessessses 56
Section 5. Insurance Deductibles.........viiiieriinririerminirneeenrneseeseeeneessseesans 45
ARTICLE XVII LEASING OR SALE OF CONDOMINIUM HOMES........ccceeee. 45
SeCtion 1. DEfINItION .ccceeiieeiieeceecee et errrrere e cesressar e saessre s bnesrmsessesessesessssasessanns 45
Section 2. Limitation on Leasing ..........coccecevererniintiniernnncnerenne s seesenscenens 45
Section 3. NOCE Of SaAL....couieeieeieceeceerres et re e sae s e neeesaaeeesas 48
ARTICLE XVIII MORTGAGEE RIGHTS 48
ARTICLE XIX ASSOCIATION OBLIGATION TO PROVIDE CONDOMINIUM
GOVERNING DOCUMENTS 49
ARTICLE XX MASTER ASSOCIATION GOVERNING DOCUMENT
COMPLIANCE 50
ARTICLE XXI PREPARER 50
ARTICLE XXII GENERAL PROVISIONS 50
Section 1, AMENAMENLS ....cccuvvieeerieerricrereiieessiteerisessereesesesssesesssesesssssssssssessassesssssssessns 50
Section 2. Dispute ReSOIULION.........coiiiiericieiiiernercrniieierreeeresenssnessessessssessesssessessnesnes 52
Section 3. EMINent DOMAIN ....ccvovveioriiniiiiiinreiireesseesienissersssersesersessssesssssssssossessssssssassasees 53

Section 4. Rights of Third Parties
08/14/2019



Section S.

Partition, Termination and Withdrawal of Property .........co.cocevevenecrvensverennans 53
Section 6. ENfOrCeMENt..........cccvveveiveririnrererieresisee st esessssessssesesssssessesennane 53
SECON 7. DUIAHON .....ouevveriririirrerereenreeeereesresss e ressseessesssesearssssessessstososesssessesssasssssans 55
Section 8. INtEIPrEtation........ccviviererivinririeieneiireesseennresee e ersse st sroseseseseesesssesesnane 56
Section 9. Gender and GrammMAr...........cceoeveerereerereiennmineeeseseeessssseresssessosseesessssssseesesees 56
Section 10, SeVETability ..........coccerieirrrerreriininincrcrensrtssnsesssssessesessssse s ssasssessssessssnes 56
Section 11. Covenants Running With the Land..........cc.ocoeveeniererneenrireneeeeeseeenenens 56
Section 12. AsSOCIation CONSENL........cvvieriverererecrenieirrnrnssereesressereseressssesssesesessesssssssssess 56
SECHOMN 13, TIES 1uevueriereereeieeieeee et rreree st et ese b s st ess st st sas e e eeeenes 56
Section 14. Rule Against Perpetuities........cc.cceurereerienmverirrernerersernesreressesesssesessseesesssessiness 56
Section 15, Effective DAte .....c.occeveeriiiiiiierirrenenienieerstesiessssessesssssessesenssssssssssssssses 56
Section 16. GOVEINING LaW .......cccevevivererennieerneenneeiornisssinssenssseeessssssesssesenssosonsserssssens 57
SeCtion 17, NOUCES c..ccvevuevrireriniererieeierieserertetsieseestesasae st sssssee s see e resseseesassesenssressensonsssens 57
Section 18. Duty of Owners to Inform the Association of Current Address..........couuu.n. 57
Section 19. Meetings of the ASSOCIAtION.......cccviererireireiriceirerrieeereree s svesaessenssaens 57
SECtioN 20. SECUTILY ...ccrvererrerrriererrnrerersrirnseesesestssessrmreersstsssssesesssesessosessesssssssesssensesenes 57
Section 21. Use of the Words "The Orchards of Central Park” ..........c.cccovevevvrieereennnnes 57
ARTICLE XIII AGE RESTRICTED COMMUNITY........cccoivitierereinreeeeesnennes 58

08/14/2019



STATE OF GEORGIA
COUNTY OF FORSYTH

DECLARATION OF CONDOMINIUM FOR THE ORCHARDS OF CENTRAL PARK
CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM FOR THE ORCHARDS OF CENTRAL
PARK CONDOMINIUM (hereinafter referred to as the “Declaration™) is made on this
day of , 2020 by The Orchards of Central Park, LLLP, a Georgia limited liability

limited partnership (hereinafter referred to as “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the sole owner in fee simple of the real property and
improvements thereon located in Land Lots 829 and 900 of the 3™ District, 1% Section of Forsyth
County, Georgia and Land Lots 23, 24, 95 and 96 of the14th District, 1% Section, Forsyth County
being more particularly described on Exhibit “A” attached hereto and incorporated herein by this
reference (hereinafter the “Property™); and

WHEREAS, Declarant desires to submit said Property to the provisions of the Georgia
Condominium Act, O.C.G.A. §44-3-70 ef seq., and to the provisions of this Declaration; and

WHEREAS, Declarant desires to reserve the right and option to submit to the provisions
of the Act and this Declaration at a later date all or any portion of certain real property located in
Forsyth County, Georgia, being more particularly described on Exhibit “B” attached hereto and
incorporated herein by this reference (hereinafter the “Additional Property”).

NOW, THEREFORE, Declarant hereby declares that the Property is hereby submitted
and made subject to the condominium form of ownership pursuant to the Georgia Condominium
Act, Georgia Laws 1975, No. 463, pp. 609 - 671, Official Code of Georgia Annotated, Section
44-3-70 et. seq. (1982), and is hereby made subject to this Declaration. By virtue of the
recording of this Declaration, said Property shall be owned, held, transferred, sold, conveyed,
used, occupied, and mortgaged or otherwise encumbered subject to the provisions of the Georgia
Condominium Act and this Declaration, and every grantee of any interest in said Property, by
acceptance of a deed or other conveyance of such interest, whether or not such deed or other
conveyance of such interest shall be signed by such person and whether or not such person shall
otherwise consent in writing, shall own and take subject to the provisions of the Georgia
Condominium Act and this Declaration and shall be deemed to have assented to the same.
Declarant further declares that this Declaration shall apply to, govern, control, and regulate the
sale, resale, or other disposition, acquisition, ownership, use, and enjoyment of the Property and
the improvements located thereon, and all its provisions shall be and are covenants to run with
the Property and shall be binding on the present owner of said Property and all its successors and
assigns and all subsequent owners of the Property and improvements located thereon, together
with their grantees, successors, heirs, executors, administrators, devisees, and assigns.
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Pursuant to the terms of the Master Declaration of Covenants, Conditions, and
Restrictions for Orchards of Central Park recorded in the Records of Forsyth County, Georgia
(hereinafter, the “Master Declaration”) and made by Orchards of Central Park, LLLP, a Georgia
limited liability limited partnership, Orchards of Central Park, LLLP may amend the Master
Declaration without the consent or approval of Orchards of Central Park Master Association, Inc.
(hereinafter, the “Master Association™) or any other Owners subject to the aforereferenced
Master Declaration, and, by the terms of this Declaration of Condominium for The Orchards of
Central Park Condominium, the Declarant desires to amend the aforereferenced Master
Declaration to subject the Exhibit “A” property to the terms of the aforereferenced Master
Declaration and, by such Amendment, provide that the Condominium Property is a part of The -
Orchards of Central Park and that the Owners of Condominium Homes at the Condominium, are
members of the Master Association.

Pursuant to the terms of the aforereferenced Master Declaration, the Architectural
Review Board, as a committee appointed by the Master Board, has the responsibility for
approval of the matters described in the Master Declaration and, by execution hereof, as
hereinafter set forth, the Architectural Review Board, does approve the development of the
Condominium in accordance with the terms of this Declaration and any amendment thereto,
including the expansion of the Condominium.

ARTICLE I
STATUTORY PROVISION

This Declaration is made pursuant to the Georgia Condominium Act, Georgia Laws
1975, No. 463, pages 609-671, Official Code of Ga. Ann. §§44-3-70 ef seq. (1982), as the same
may heretofore or hereafter be supplemented, amended or modified (hereinafter the “Act”).

ARTICLE I
NAME AND LOCATION

The name of the Condominium is The Orchards of Central Park Condominium (the
“Condominium”). The Condominium is located in Land Lots 829 and 900 of the 3™ District, 1%
Section, Forsyth County, Georgia and Land Lots 23, 24 and 95, 96 of the 14" District, 1%
Section, Forsyth County, Georgia, being more particularly described in Exhibit “A” attached
hereto and incorporated herein by this reference. The Condominium may consist of up to a
maximum of twenty-nine (29) buildings containing a total of One Hundred Seven (107)
Condominium Homes, together with grass and paved areas, guest and handicapped parking,
utility systems, drives, roads and such other improvements serving the Condominium Homes.

ARTICLE 1II
DEFINTIONS

Words used in this Declaration, which are defined in the Act, shall have the same
meaning as set forth therein, unless the context shall prohibit or otherwise require or unless such
words are otherwise defined by this Declaration. When used in this Declaration, unless the
context shall prohibit or otherwise require, the following words shall have the following
meanings, and all definitions shall be applicable to the singular and plural forms of such terms:
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Section 1. “Articles” or “Articles of Incorporation” shall mean and refer to the
Articles of Incorporation of The Orchards of Central Park Condominium Association, Inc., as
filed with the Georgia Secretary of State, as amended.

Section 2, “Association” shall mean and refer to The Orchards of Central Park
Condominium Association, Inc., a Georgia nonprofit corporation, its successors and assigns.

Section 3. “Board” or “Board of Directors” shall mean and refer to the Board of
Directors of the Association, which is the governing body of the Association.

Section4.  “Bylaws” shall mean and refer to the Bylaws of the Association as the
same now exist or as may hereafter be amended.

Section S. “Commencement Date” shall mean the date on which the first
Condominium Home in the Condominium is conveyed to an Owner other than Declarant.

Section 6. “Common Elements” shall mean and refer to all portions of the
Condominium other than the Condominium Homes.

Section 7.  “Common Expenses” shall mean and refer to all expenditures lawfully
made or incurred by or on behalf of the Association, together with all funds lawfully assessed for
the creation or maintenance of reserves, pursuant to the provisions of the Act, this Declaration or
the Bylaws.

Section 8. “Community” shall mean and refer to the residential development
established by Declarant subjected to the Master Declaration and known as Orchards of Central
Park,

Section 9. “Condominium Instruments” shall mean and refer to this Declaration and
the Plats and Plans as hereinafter defined and all supplements and amendments to the foregoing.

Section 10. “Condominium” or “Condominium Property” or “Property” shall mean
and refer to the Property hereby made subject to this Declaration and to all portions of the
Additional Property as may be made subject to this Declaration pursuant to the terms hereof,
together with all improvements located thereon and known as The Orchards of Central Park
Condominium.

Section 11.  “Condominium Home” or “Condominium Unit” or “Unit” shall mean and
refer to a portion of the Condominium intended for independent ownership and use, being
depicted on the Plats and Plans and having the boundaries described herein. If the context
requires, the term “Condominium Home” shall also be deemed to include the undivided interest
in the Common Elements appurtenant thereto.

Section 12.  “Declarant” shall mean and refer to Orchards of Central Park, LLLP, a

Georgia limited liability limited partnership, or any successor in title thereto who comes to stand
in the same relation to the Condominium as such owner.
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Section 13. “Declaration” shall mean and refer to this document as such shall be
amended from time to time in accordance with this Declaration and the Act.

Section 14.  “Managing Agent” shall mean the person, company, or other legal entity,
including Declarant, who undertakes the duties, responsibilities, and obligations of the
management of the Association and the Condominium. The Managing Agent (except if
Declarant is serving as Management Agent) may be employed and terminated by a vote of the
Board of Directors of the Association, subject to any contract as might exist.

Section 15.  “Master Association Common Property” shall mean any portion of
Orchards of Central Park which is subject to the restrictions within the Master Declaration

defined as Common Property together with any improvements now or hereafter located thereon,
such Master Association Common Property thereunder shall be separate and distinct from the
Common Elements within the Condominium, and such Master Association Common Property
being the Common Property as defined under the aforereferenced Master Declaration. Such
Master Association Common Property shall also be deemed to include, but not be limited to, any
portion of The Orchards of Central Park which is subject to the restrictions within the Master
Declaration defined as Limited Common Property together with any improvements now or
hereafter located thereon, such Limited Common Property shall be separate and distinct from the
Common Elements of the Condominium, and such Limited Common Property being the Limited
Common Property as defined under the aforereferenced Master Declaration.

Section 16.  “Master Association Governing Documents” shall mean and refer to the
Master Declaration, the Articles of Incorporation and the Bylaws for The Orchards of Central
Park Master Association, Inc., the Architectural Guidelines and Restrictions and Rules for
Orchards of Central Park Master Association, Inc., and such resolutions as may be adopted by
the Board of Directors for Orchards of Central Park Master Association, Inc., all as they may be
amended, and as set forth in the Master Declaration.

Section 17.  “Mortgage” shall mean and refer to a mortgage, deed to secure debt, deed
of trust or other instrument conveying a lien upon or security title to a Condominium Home or
any portion of the Property. “First Mortgage™ shall mean and refer to a first priority Mortgage.

Section 18. “Mortgagee” shall mean and refer to the holder of a Mortgage. “First
Mortgagee” shall mean and refer to the holder of a First Mortgage.

Section 19.  “Owner” or “Home Owner” or “Condominium Home QOwner” shall mean
and refer to one or more persons, including Declarant, who or which owns fee simple title to any
Condominium Home, excluding, however, those persons having such an interest solely as
security for an obligation.

Section 20. “Person” shall mean and refer to a natural person, corporation,
partnership, limited liability company, association, trust or other legal entity, or any combination
thereof.

Section 21.  “Plans” or “Floor Plans” shall mean and refer to the floor plans for The
Orchards of Central Park Condominium prepared by a Georgia Registered Architect, which floor

4 08/14/2019



plans depict the dimensions of the Condominium Homes and are filed for record, together with
this Declaration, in the records of Forsyth County, Georgia, along with such additional floor
plans for Condominium Homes hereafter submitted to the terms of this Declaration, and any
revisions to the foregoing as may be filed for record in the records of Forsyth County, Georgia,
from time to time.

Section 22.  “Plats” shall mean and refer to any Condominium Plats for Orchards of
Central Park, prepared by a Georgia Registered Land Surveyor, and filed for record, together
with this Declaration, in the condominium plat records of Forsyth County, Georgia, and shall
include any plats or surveys showing the addition of the Additional Property or any portion
thereof to the Condominium and any revisions to the foregoing as may be filed for record in the
records of Forsyth County, Georgia, from time to time.

Section 23. “Rules and Regulations” shall mean the then current Rules and
Regulations of the Association as may be supplemented, amended and repealed from time to
time by the Board of Directors.

ARTICLE 1V
PROPERTY SUBMITTED TO THE DECLARATION

The Condominium is comprised of the Property, including the improvements located
thereon. The general area and location of the Condominium Homes and other improvements on
the Property and the dimensions of the Condominium Homes are shown on the Plats and Plans,
recorded together with this Declaration in the records of Forsyth County, Georgia. So long as
Declarant owns any Condominium Home, or has the unexpired option to add the Additional
Property or any portion thereof to the Condominium, Declarant shall have the right, but not the
obligation, to make improvements and changes to all parts of the Common Elements of the
Condominium and the Condominium Homes owned by Declarant, including, without limitation,
renovation and installation of and changes to roadways, drainage areas, utility systems and
facilities, rearrangement and installation of security and refuse facilities, and work relating to
building exteriors; provided, however, Declarant shall have no obligation to construct or
complete any improvements on the Additional Property. Additionally, by execution of this
Declaration, the Declarant, acting as the Declarant under the Master Declaration, does hereby
amend the afore-referenced and defined Master Declaration, pursuant to Article VII, Section 1 of
such Master Declaration, and by the express terms of this Declaration, which shall be and is an
amendment to the afore-referenced Master Declaration, does subject the Condominium to the
terms of the Master Declaration and declares the Condominium is a part of The Orchards of
Central Park and shall be subject to the Master Declaration as now existing and as hereafter may
be amended.

ARTICLE YV
CONDOMINIUM HOME INFORMATION

(a) The Condominium Homes are depicted on the Plats and Plans. The Plats and

Plans for The Orchards of Central Park Condominium shall be recorded before the first
conveyance of a Condominium Home, and if such Plats and Plans are not recorded as of the date
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this Declaration is recorded, the Declarant, without any need of a membership vote, may amend
the Declaration to include herein by reference, a reference to the recording information for the
Plats and Plans recorded in connection herewith. Each Condominium Home in the Condominium
consists of a dwelling and its appurtenant percentage of undivided interest in the Common
Elements. Each Condominium Home, together with such undivided interest in the Common
Elements, shall constitute a separate parcel of real property, which may be owned, held,
transferred, sold, conveyed, used, occupied, mortgaged or otherwise encumbered in fee simple in
the same manner as any other separate parcel of real property, subject, however, to the Act and
this Declaration. The undivided interest in the Common Elements appurtenant to each
Condominium Home shall not be separated from such Condominium Home and shall be deemed
to be transferred, conveyed and encumbered with the Condominium Home even if such interest
is not stated or referred to in the document instrument affecting such transfer, conveyance or
encumbrance. Each Condominium Home’s appurtenant percentage of undivided interest in the
Common Elements shall be equal to each other Condominium Home’s undivided interest, such
undivided interest having as its denominator the total number of Condominium Homes existing
in the Condominium at any time and as its numerator the number one (1). The undivided
percentage or fraction of interest in the Common Elements appurtenant to each Condominium
Home shall not be altered except as expressly provided in the Act. Each Condominium Home
shall bear the Common Expenses and share the Common Profits equally with each other
Condominium Home in the Condominium.

(b)  All Condominium Home owners, by virtue of their ownership of a Condominium
Home in the Condominium, are automatically mandatory members of The Orchards of Central
Park Condominium Association, Inc. and are entitled to vote on all matters upon which members
of the Association are entitled to vote, pursuant to this Declaration and in accordance with the
Bylaws. Subject to the provisions of this Declaration and the Bylaws, each Condominium Home
Owner shall be entitled to one (1) vote for each Condominium Home in which the interest
required for membership is held and each Condominium Home is allocated a vote equal to each
other Condominium Home. The foregoing is not intended to include Mortgagees or any other
persons who hold an interest merely as security for the performance of an obligation, and the
giving of a security interest shall not terminate or otherwise affect a Condominium Home
Owner’s membership.

(c) All Condominium Home Owners are members of The Orchards of Central Park
Master Association, Inc., and all Condominium Homes are subject to the Master Governing
Documents.

ARTICLE VI
CONDOMINIUM HOME BOUNDARIES

The Condominium Homes are depicted on the Plats and Plans recorded or to be recorded
in the Office of the Clerk of Superior Court of Forsyth County, Georgia, which Plats and Plans
are incorporated herein by this reference. Except as otherwise provided in Articles VII and VIII
below, which describe the Common Elements and Limited Common Elements, each
Condominium Home includes that part of the structure which lies within the following
boundaries:

6 08/14/2019



Section 1. Upper and Lower Boundaries. The lower horizontal boundary of each
Condominium Home shall be the horizontal plane of the uppermost unfinished surface of the
subfloor of such Condominium Home and the upper horizontal boundary of each Condominium
Home shall be the horizontal plane of the lowermost surface of the ceiling joists of such
Condominium Home. The horizontal boundaries of all Condominium Homes shall be deemed to
include all lath, wallboard, plasterboard, plaster, paneling, paint, tiles, carpeting, finish flooring
and any other materials constituting any part of the interior finished surfaces thereof.

Section 2. Vertical Boundaries. The vertical (parametric) boundaries of each
Condominium Home shall be the vertical planes of the interior surfaces of the wood framing of
the walls of the Condominium Home, whether such walls are exterior walls or walls separating
the Condominium Home from other Condominium Homes or the Common Elements, and the
vertical planes of the exterior surfaces of windows and entry doors. Such vertical Condominium
Home boundaries shall include the sheetrock on the Condominium Home side of said walls, with
the framing being a part of the Common Elements. The vertical boundaries of all Condominium
Homes shall be deemed to include all exterior doors and door screens, all exterior glass surfaces,
including all windows and window screens (including the framing therefore), and all lath,
wallboard, plasterboard, plaster, paneling, molding, tiles, wallpaper, paint and any other
materials constituting any part of the interior finished surfaces thereof.

Section 3. Additional Information To Interpret Condominium Home
Boundaries.

(a) The horizontal and vertical boundaries above identified shall be extended to their
intersections with each other. The vertical walls including the wood framing and poured
concrete found in all basement Units as well as the concrete slabs of all basement Units shall be
considered part of the Common Elements. The horizontal wood subflooring found in all
basement Units shall be part of the Condominium Home.

(b)  All fixtures, equipment and appliances located within the boundaries of each
Condominium Home shall be deemed to be a part of the Condominium Home. All portions of
any chutes, flues, ducts, conduits, wires, pipes, lines or any other apparatus which serve only one
Condominium Home shall be deemed a part of that Condominium Home, whether or not the
same are located within or outside the designated boundaries of the Condominium Home, while
any portions thereof which serve more than one Condominium Home or any portion of the
Common Elements shall be deemed a part of the Common Elements. Notwithstanding the
description of the boundaries of each Condominium Home as set forth herein, or the depiction of
such boundaries on the Plats and Plans, all portions of the heating and air conditioning systems
serving only a single Condominium Home (including, without limitation, the furnace,
compressors, heat pumps, conduits, pipes, wires and ducts) (including any portions thereof
located outside the boundaries of the Condominium Home) shall be deemed to be included
within the boundaries of the Condominium Home , and shall form a part of the Condominium
Home exclusively served by the same.

(c) Without limiting the generality of the foregoing, or, as appropriate, in addition
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each Condominium Home shall include: (i) the decorated surfaces, including paint, lacquer,
varnish, wall covering, tile and other finishing material applied to floors, ceilings, and interior
and perimeter walls, carpeting, if any, and also the floors and ceilings themselves, and the
drywall, paneling and other finishing wall material; (ii) all windows, skylights, if any, and
screens and doors, including storm doors and windows, if any, and the frames, sashes and jambs,
and the hardware therefore; (iii) all fixtures and appliances installed for the exclusive use of that
Condominium Home, commencing at the point of disconnection from the structural body of the
building and from utility pipes, lines or systems serving the entire building or more than one
Condominium Home thereof, including, without limiting the generality hereof, built-in cabinets,
dishwashers, garbage disposals, refrigerators, stoves and hoods, television antennas and cables,
furnaces, hot water heaters, heat pumps, air conditioning for Condominium Homes (even though
located outside the bounds of a Condominium Home), and components of the foregoing, if any;
(iv) all plumbing, electric, heating, cooling and other utility or service lines, pipes, wires, ducts,
conduits and apparatus, wherever located, which serve only that Condominium Home; (v) all
control knobs, switches, thermostats and electric outlets and connections affixed to or projecting
from the walls, floors and ceilings which service either the Condominium Home or the fixtures
located therein; (vi) all interior walls that are not necessary for support of the structure, and all
components thereof and all space encompassed thereby; (vii) the portion of fireplaces actually
within the interior of a Condominium Home, and fireplace vents or chases; (viii) the space in the
attached garage; (ix) in the case of a Condominium Home with an attached screened in porch or
glassed in sunroom, said screened in porch or glassed in sunroom; and (x) the attic space or
storage space above a Condominium Home, to which the Condominium Home has direct and
exclusive access; excluding therefrom, however, all of the following items, whether or not
located within the bounds of that Condominium Home: (A) any supporting element of the
building contained in interior walls; (B) all plumbing, electric, heating, cooling and other utility
service lines, pipes, sump pumps and accessories thereto, wires, ducts and conduits which serve
any other Condominium Home; and (C) chimneys.

(d) In interpreting deeds and plans, the existing physical boundaries of a
Condominium Home as originally constructed or of a Condominium Home reconstructed in
substantial accordance with the original Plans thereof shall be conclusively presumed to be its
boundaries rather than the metes and bounds expressed in any deed or plan, regardless of settling
or lateral movement of the building and regardless of minor variances between the boundaries
shown on the Plats and Plans or in a deed and those of the Condominium Home.

(e) Subject to the terms of this Declaration and the Act, and in particular this
paragraph, any Condominium Home Owner may make any improvement or alteration within his
Condominium Home that does not materially impair the structural integrity of any structure or
otherwise materially lessen the support of any portion of the Condominium as determined in the
sole discretion of the Board of Directors. To the extent of any change made by any Owner
within his Condominium Home, such Owner shall be strictly liable for any impairment of the
structural integrity of any structure, or the lessening of support of any portion of the
Condominium and, furthermore, shall be strictly liable for any damages to person, property, or
otherwise, occasioned by the conduct of such Owner, or their successors or assigns in interest,
making such change. Despite the foregoing, no Condominium Home Owner shall do anything
which would change the exterior appearance of his Condominium Home or any other portion of

8 08/14/2019



the Condominium, or make any interior change visible from the exterior, except to such extent
and subject to such conditions as provided in this Declaration and in the Bylaws of the
Association. Despite anything else contained herein to the contrary, or despite any other
authorities granted to Owners, no change in any Condominium Home shall materially weaken,
damage, destroy, endanger or remove any bearing wall or bearing column, or any other portion
of the Common Elements, other than as may be expressly authorized by the terms of the Act.

® Condominium Homes shall not be subdivided and, unless boundary relocation or
the combination of two (2) or more Condominium Homes is accomplished in strict accordance
with the provisions of Act and with the consent of the Board of Directors, boundaries between
adjoining Condominium Homes shall remain as established in accordance with the terms of this
Declaration and shall not be relocated.

ARTICLE VII
COMMON ELEMENTS

The Common Elements of the Condominium shall consist of all portions of the
Condominium not within the boundaries of the Condominium Homes. Pursuant to Section 16 of
the Act (O.C.G.A. Section 44-3-78), each Condominium Home is allocated an undivided
percentage interest in the Common Elements equal to each other Condominium Home in the
Condominium. The percentage interest appurtenant to a Condominium Home may change in the
event any or all of the Additional Property is added to the Condominium as authorized by
0.C.G.A. Section 44-3-89 and Article X hereof. If all or any portion of the Additional Property
is added to the Condominium, then the undivided interest in the Common Elements appertaining
to Condominium Homes created thereon and as existing in the Condominium shall be allocated
and reallocated, respectively, in the same manner as the allocation of undivided interests was
done for Condominium Homes previously existing in the Condominium, to-wit, each
Condominium Home in the Condominium shall be allocated an undivided interest in the
Common Elements equal to each other Condominium Home in the Condominium, the Common
Element undivided interest of each Condominium Home always being a fraction having as its
numerator the number one (1) and as its denominator the total number of Condominium Homes
which exist in the Condominium. Common Elements shall be deemed to include both general
and limited common elements, unless otherwise herein expressed. The percentage of undivided
interest of each Owner in the Common Elements is appurtenant to the Condominium Home
owned by the Condominium Home Owner. No appurtenance may be separated from the
Condominium Home to which it appertains and such appurtenance shall be deemed to be
conveyed or encumbered or to otherwise pass with the Condominium Home whether or not
expressly mentioned or described in a conveyance or other instrument describing the
Condominium Home. The Common Elements shall remain undivided and, unless the
Condominium form of ownership hereby established is terminated, or submitted property is
withdrawn from the Condominium, as hereinafter provided, no Owner or any other person shall
bring an action for partition or division of the whole or any part thereof except as provided in the
Act. Each Owner may use the Common Elements for the purposes for which they are intended,
subject to any limitations stated herein, but no such use shall enter or encroach on lawful rights
of the other Owners.
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ARTICLE VIII
LIMITED COMMON ELEMENTS

The following shall constitute limited common elements which are assigned to the
exclusive use of a single Condominium Home or Condominium Homes and maintained by the
Association: any entryway, door steps, stairways, the contiguous balcony, patio, or deck
accessible only from such Condominium Home and the walkways, driveways and parking areas
immediately in front of the garage serving the Condominium Home, or such items as otherwise
shown as an exclusive limited common element on the Plat or the Plans. Except as otherwise
provided herein, no other Common Elements shall be assigned as limited common elements. In
the event that any of the items described herein serve more than one Condominium Home but
less than all Condominium Homes, such item shall be Limited Common Elements appurtenant to
the Condominium Homes served thereby. Reassignment of Limited Common Elements may be
accomplished only pursuant to the Act. Assignment of Common Elements not previously
assigned as Limited Common Elements may be accomplished upon the approval of a majority of
the Board of Directors in accordance with the procedures set forth in the Act.

ARTICLE IX
ADMINISTRATION OF CONDOMINIUM

Section 1.  General. The Association has been formed as a non-profit membership
corporation. The business and affairs of the Association shall be governed by the directors of the
Association. The Association, the directors and the officers of the Association shall have all of
the duties and powers set forth in the Declaration, the Articles, the Bylaws, the Act, the Georgia
Non-Profit Corporation Code, the Rules and Regulations as adopted and amended by the
directors of the Association and such other duties and powers reasonably implied to carry out the
provisions of this Declaration and the purposes of the Association. The Association shall take no
action in derogation of the rights of or contrary to the interests of the Master Association.

Section 2.  Declarant Control. The Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers of the
Association until such time as the first of the following events shall occur:

(a) the expiration of seven (7) years after the date of the recording of this Declaration;

(b)  unless the Declarant at that time has an unexpired option to add any portion of the
Additional Property, the date as of which Condominium Homes to which four-fifths (4/5) of the
undivided interests in the Common Elements appertain shall have been conveyed by Declarant to
Condominium Home Owners other than a Person or Persons constituting the Declarant; or

(c)  the surrender by Declarant of the authority to appoint and remove members of the
Board of Directors and officers of the Association by an express amendment to this Declaration
executed and recorded by Declarant.

Upon the expiration of the period of Declarant’s right to appoint and remove members of

the Board of Directors and officers of the Association, such right shall automatically pass to the
Condominium Home Owners, including Declarant if Declarant then owns one or more
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Condominium Homes, and a special meeting of the Association shall be called. At such special
meeting the Condominium Home Owners shall elect a Board of Directors and shall undertake the
responsibilities of the Association. Every grantee of any interest in the Condominium, by
acceptance of a deed to or other conveyance of such interest, agrees that Declarant shall have
such authority to appoint and remove members of the Board of Directors and officers of the
Association and vests in Declarant such authority as provided by this Article.

Section 3. Powers and Duties of the Association. The Association shall have the right
and power

(@)  to employ, retain, dismiss and replace agents and employees to exercise and
discharge the powers and responsibilities of the Association;

(b)  to make or cause to be made additional improvements on and as a part of the
Common Elements;

(©) to grant or withhold approval of any action by one or more Condominium Home
Owners or other persons entitled to occupancy of any Condominium Home if such action would
change the exterior appearance of any Condominium Home or any other portion of the
Condominium, or elect or provide for the appointment of an architectural review board to grant
or withhold such approval as attorney in fact on behalf of all Condominium Home Owners and
their successors in title;

(d)  to grant easements, leases, and licenses through or over the Common Elements, to
accept easements, leases, and licenses benefiting the Condominium or any portion thereof, and to
acquire or lease property in the name of the Association as nominee for all Condominium Home
Owners. Property so acquired by the Association as nominee for the Condominium Home
Owners, upon the recordation of the deed thereto or other instrument granting the same, shall
automatically and without more, and for all purposes, including, without limitation, taxation, be a
part of the Common Elements;

(e) to acquire, lease and own in its own name, property of any nature, real, personal,
or mixed, tangible or intangible; to borrow money; and to pledge, mortgage or hypothecate all or
any portion of the property of the Association for any lawful purpose within the Association’s
inherent or expressly granted powers;

® to amend the Condominium instruments, the Articles of Incorporation and the
Bylaws of the Association or any of them in such respects as may be required to conform to
mandatory provisions of this Article or of any applicable law without a vote of the Condominium
Home Owners.

(2) to make and enforce reasonable rules and regulations governing the use of the
Condominium Homes and the Common Elements and facilities located thereon, provided,
however, that such rules and regulations shall not be inconsistent with the Master Association
Governing Documents, subject to the consent of Declarant while Declarant owns any
Condominium Home primarily for the purpose of sale or has the option to expand the
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Condominium pursuant to this Declaration, which consent may be withheld in Declarant’s sole
and unfettered discretion. Copies of such Rules and Regulations and amendments thereto shall
be furnished by the Association to all Condominium Home occupants prior to the effective date
of such Rules and Regulations and amendments thereto. Such Rules and Regulations shall be
binding upon the Condominium Home Owners and occupants and their respective families,
tenants, guests, invitees, servants and agents until and unless any such Rule or Regulation is
specifically overruled, cancelled or modified by the Board of Directors or in a regular or special
meeting of the Association by a vote of the Condominium Home Owners, in person or by proxy,
holding a majority of the total votes in the Association. This right shall include the power to
impose and assess fines and suspend temporarily voting rights and the right of use of the
Common Elements and to terminate services to the maximum extent permitted by the Act to
enforce the provisions of this Declaration, the Bylaws and the Rules and Regulations of the
Association. Notwithstanding the foregoing to the contrary, in no event shall the Association
impose any fine upon Declarant or suspend the right of Declarant or its duly authorized agents,
representatives or employees to use any Common Elements while Declarant has the option to
expand the Condominium pursuant to Article X of this Declaration or owns one or more
Condominium Homes primarily for the purpose of sale; and

(h)  to enter in and upon Condominium Home premises and any Limited Common
Elements for emergency repairs, security and safety purposes and to effect other repairs,
improvements, replacement or maintenance as necessary. Such right may be exercised by the
Association’s Board of Directors, officers, agents, employees, managers, and all policemen,
firemen, ambulance and similar emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be during reasonable hours and after
notice to the Owner, provided, in the event of any emergency, such right of entry shall be
immediate. This right of entry shall include the right of the Association, at reasonable times, to
enter a Condominium Home to cure any condition which may increase the possibility of fire or
other damage in the Condominium in the event an Owner fails or refuses to cure the condition
upon request by the Board. To facilitate the Association’s right of entry in the event of such
emergency as provided herein, the Owner of each Condominium Home, if required by the
Association, shall deposit under the control of the Association a key or keys to such
Condominium Home.

) to pay assessments, and/or charges to the Master Association as provided for in
this Declaration or the Master Association Governing Documents.

G to institute, intervene in, prosecute, represent in, or defend, in its own name,
litigation, administrative or other proceedings of any kind concerning claims or other matters
relating to any portions of the Units or Common Elements which the Association has the
responsibility to administer, repair or maintain.

ARTICLE X
EXPANSION OF CONDOMINIUM

(a) Declarant, its successors, transferees, or assigns, pursuant to the provisions of the
Act and pursuant to the provisions, definitions, and incorporated references of the Act in this
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Declaration, has reserved and does hereby reserve the option and right, but no obligation, to
expand The Orchards of Central Park Condominium to include, subject to this Declaration and
the Act, all or any portion of the Additional Property, including any improvements thereon.
Except as contained herein, there are no limitations upon this option to expand. The option to
expand shall be exercisable by adoption and recordation by the Declarant of an amendment to
this Declaration; provided, however, in the event any portion of the Additional Property is owned
by a party other than the Declarant and such portion is to be submitted to the terms hereof, such
amendment shall be executed by Declarant and by all other owners or lessees of the Additional
Property or portion thereof being submitted to the terms hereof. Further, Declarant reserves the
right, in its sole discretion, not to exercise the option to expand The Orchards of Central Park
Condominium, nor commit the Additional Property, or any portion thereof, to this Declaration
and the Act. Prior to being added to the Condominium, if so added, no portion of the Additional
Property shall be subject to this Declaration. If, and when, any portion of the Additional
Property is added to the Condominium, only such portion added shall be subject to this
Declaration.

(b)  The consent of Condominium Home Owners within the Condominium shall not
be required, and the Declarant may proceed with expansion at its sole option and in its sole
discretion.

(¢)  The Additional Property may be added as a whole at one time or in one or more
portions at different times, or it may never be added, and there are no limitations upon the order
of addition or boundaries thereof. The exercise of the option as to any portion of the Additional
Property shall not bar the further exercise of the option as to any other portions of the Additional
Property.

(d) If all of the Additional Property is added to the Condominium, a maximum
number of One Hundred Seven (107) Condominium Homes may be added to the Condominium,
so that the total number of Condominium Homes does not exceed 107 or as allowed by
applicable zoning.

(e) This option to expand shall expire seven (7) years from the date of recording this
Declaration, unless all of the Additional Property shall have been added to the Condominium
before that time. Declarant may terminate such option as to all or any portion of the Additional
Property at any time prior to the expiration of such seven (7) year period by executing and filing
an instrument in the Forsyth County, Georgia records evidencing such termination. No other
circumstances will terminate such option. Neither the Declarant nor the owner of the Additional
Property is obligated to add the Additional Property or any portion thereof. Upon the expiration
of said seven (7) year period, to the extent not exercised or previously terminated by Declarant
by express amendment to this Declaration, such option shall expire and terminate; provided,
however, that Declarant may extend said period for the exercise of the option if Condominium
Home Owners of Condominium Homes to which two-thirds (2/3) of the votes in the Association
appertain, exclusive of any vote of the Declarant, consent to the extension of this option within
one (1) year prior to the date upon which the option would otherwise have expired.

® The Condominium Homes on the Additional Property will have undivided
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interests in the Common Elements of the Condominium and liability for Common Expenses in
proportions as allocated by use of the method contained in Article VII and Article XII,
respectively, hereof. Each Condominium Home on the Additional Property, when made part of
the Condominium, will have a vote in the Association such that each Owner shall be entitled to
one (1) vote for each Condominium Home owned.

(g) The Additional Property, when and if added to the Condominium, shall be subject
to the restrictions contained in this Declaration or as subsequently promulgated in accordance
herewith. Condominium Homes shall be restricted exclusively to residential use.

(h)  Any structures or improvements placed, constructed, replaced, or reconstructed on
the Additional Property and added to the Condominium will be compatible with the existing
improvements in the Condominium as to principal materials, architectural style, and quality of
construction. No assurances are made, however, that any Condominium Homes or other
structures which may be developed on the Additional Property will be substantially identical to
the Condominium Homes located on the Property.

()] No assurances are made with regard to the nature, kind, or location of
improvements that may be made on the Additional Property beyond those stated herein and,
there are no limitations as to the location of any improvements that may be made on any portion
of the Additional Property. All Condominium Homes constructed on the Additional Property
added to the Condominium shall be restricted exclusively to residential use in accordance with
the terms of this Declaration, subject to Declarant’s right to use any Condominium Home owned
by it in connection with the development and construction of or for sales and promotional
activities relating to the Condominium.

)] No limitation is placed on Declarant’s right to create Limited Common Elements
within any portion of the Additional Property to be submitted, nor are there any limitations on
the right to designate Common Elements therein which may be subsequently assigned as Limited
Common Elements.

(k)  The option reserved herein shall be exercisable by the Declarant, its successors
and assigns, who shall have the unilateral right to reallocate percentages of undivided interests in
the Common Elements, liability for payment of Common Expenses, and allocation of votes in
the Association, all to be done in accordance with the limitations above described. The Declarant
shall exercise this option by its adoption, execution, and recordation of an amendment to the
Declaration, and by recording such plats, certificates, and plans as required by the Act. Such
amendment shall be adoptable by the Declarant pursuant to the terms hereof without approval by
the membership. From time to time, as the Declarant shall file permitted amendments to this
Declaration adding portions of the Additional Property to the Condominium as Condominium
Homes and additional Common Elements and facilities, each then Owner and each person or
entity thereafter becoming an Owner and their successors-in-title shall, upon the addition of such
additional Common Elements and facilities, automatically be vested with his or her appropriate
undivided percentage interest (computed in accordance with Article VII hereof) in such
additional Common Elements and facilities.
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ARTICLE XI
MAINTENANCE AND REPAIR

Section 1. By the Association.

(a) Except as may be herein otherwise specifically provided, the responsibility of the
Association with respect to maintenance, repair and replacement shall be to maintain, repair and
replace (subject to available insurance proceeds) all portions of the Common Elements, including
the Limited Common Elements and any maintenance required by separate contract (or otherwise)
with a governing authority. The Association shall handle all gutter cleaning, The responsibility
of the Association for the maintenance, repair, and replacement of Limited Common Elements
shall be limited to the maintenance, repair and replacement of such items as originally
constructed and not for the cleaning and housekeeping of said items. Under no circumstances
shall the Association be responsible for the maintenance, repair, and replacement of any
improvements or betterments to the foregoing items made by the Condominium Home Owner or
of any personal property within a Condominium Home except to repair any damage to such
improvements or betterments or personal property caused by the Association in performing its
responsibilities hereunder. Subject to the maintenance responsibilities herein provided, any
maintenance or repair performed on or to the Common Elements by an Owner or occupant which
is the responsibility of the Association hereunder or of the Master Association under the Master
Governing Documents, (including, but not limited to landscaping of the Common Elements)
shall be performed at the sole expense of such Owner or occupant, and the Owner or occupant
shall not be entitled to reimbursement from the Association even if the Association accepts the
maintenance or repair.

(b)  Except as may be otherwise provided by the Act, the Association shall not be
liable for injury or damage to person or property caused by the elements or by any Condominium
Home Owner, or any other person, or resulting from any utility, rain, snow or ice which may
leak or flow from any portion of the Common Elements or from any pipe, drain, conduit,
appliance or equipment the responsibility for the maintenance of which is that of the Association,
nor shall the Association be liable to any Condominium Home Owner for loss or damage, by
theft or otherwise, of any property which may be stored in or upon any of the Common
Elements. No diminution or abatement of assessments shall be claimed or allowed by reason of
any alleged failure of the Association to take some action or perform some function required to
be taken or performed by the Association under this Declaration, or for inconvenience or
discomfort arising from the making of repairs or improvements which are the responsibility of
the Association, or from any action taken by the Association to comply with any law, ordinance,
or with any order or directive of any municipal or other governmental authority, the obligation to
pay such assessments being a separate and independent covenant on the part of each Owner.

(c) The Master Association shall have the right but not the obligation to make any
repair or replacement which is the responsibility of the Association but which responsibility the
Association fails or refuses to discharge. If the Master Association determines that the
Association has failed or refused to discharge properly its obligation with regard to the
maintenance, or repair, or replacement of items of which it is responsible hereunder, then, the
Master Association shall provide the Association with written notice of the Association’s failure
or refusal and of the Master Association’s right to provide the necessary maintenance, repair or
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replacement at the Association’s cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repair or replacement deemed necessary by the Master Association
Board of Directors (the “Master Board”). The Association shall also be obligated to pay for the
cost of repairing, replacing, or cleaning any item which, although the responsibility of the Master
Association, is necessitated by reason of the willful or negligent act of the Association, and such
cost shall be an assessment due to the Master Association.

Unless the Master Association determines that an emergency exists, the Association shall
have ten (10) days within which to complete maintenance or repair, or if the maintenance or
repair is not capable of completion within such time period, to commence replacement or repair
within such ten (10) days. If the Master Association determines that: (1) an emergency exists, or
(2) that the Association has not complied with the demand given by the Master Association as
herein provided; then the Master Association may provide such maintenance, repair or
replacement at the Owner’s sole cost and expense and such cost shall be added to and become a
part of the assessment de to the Master Association.

(d)  From the time that the Common Elements or any portion thereof, is opened and
put in to use for the enjoyment of Owners, Declarant shall be and remain wholly free and clear of
any and all liability to, or claims by, all Owners, and all persons and entities, of whatever kind or
character, whether sounding in contract or tort, deriving from the occurrence of any injury or
damage to any person or property on, or in respect of the use and operation of, the Common
Elements or any of its improvements, fixtures and facilities; inasmuch as the control, operation,
management, use and enjoyment, of the Common Elements shall be within, under, and subject to
the Association and not Declarant. In this respect, it shall be the affirmative duty and
responsibility of each Owner and user of any facilities located on the Common Elements to
continuously inspect the same for any defects or perils or other unsafe conditions or
circumstances, prior to and thereof;, and all users of; and visitors to, the Common Elements and
its improvements and facilities shall use, enjoy and visit, the same at their own risk and peril.

Section 2. By the Condominium Home Owner.

(a) The responsibility of the Condominium Home Owner with respect to
maintenance and repair shall be to maintain, repair and replace all portions of his Condominium
Home and to maintain in a neat, clean and sanitary condition any Limited Common Element
appurtenant to his Condominium Home. The responsibility of the Condominium Home Owner
shall include the maintenance, repair and replacement of all exterior doors and door screens, all
exterior windows and window screens and all fixtures, equipment and appliances, including
without limitation portions of the heating and air conditioning systems, and all chutes, flues,
ducts, conduits, wires, pipes, lines or other apparatus located within the boundaries of such
Owner’s Condominium Home or deemed to be a part thereof as provided by Article VI hereof.
Each Condominium Home Owner shall be responsible for performing his responsibilities in such
manner so as not to unreasonably disturb other persons in other Condominium Homes. Each
Condominium Home Owner shall promptly report to the Association or its agent any defect or
need for repairs, the responsibility for the remedying of which is that of the Association. The
Association shall have the right but not the obligation to make any repair or replacement which is
the responsibility of the Condominium Home Owner but which responsibility the Condominium
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Home Owner fails or refuses to discharge, and in such event the Condominium Home Owner
shall be obligated to pay for the cost incurred by the Association for such work and such cost
shall be added to and become part of the assessment or portion thereof next coming due to which
the Condominium Home Owner is subject. Each Condominium Home Owner shall also be
obligated to pay for the cost of repairing, replacing, or cleaning any item which, although the
responsibility of the Association, is necessitated by reason of the willful or negligent act of such
Condominium Home Owner, his family, tenants, employees, invitees, or guests, and such cost
shall be added to and become part of the assessment or portion thereof next coming due to which
the Condominium Home Owner is subject. Notwithstanding subsection (a) herein to the contrary,
each Owner shall be responsible to maintain any and all landscaping installed by said Owner, as
the same may be approved by the Association.

(b)  Unless the Board of Directors determines that an emergency exists, the
Owner shall have ten (10) days within which to complete maintenance or repair, or if the
maintenance or repair is not capable of completion within such time period, to commence
replacement or repair within such ten (10) days. If the Board determines that: (1) an emergency
exists or (2) that an Owner has not complied with the demand given by the Association as herein
provided; then the Association may provide such maintenance, repair or replacement at the
Owner’s sole cost and expense and such cost shall be added to and become a part of the
assessment or portion thereof next coming due to which the Condominium Home Owner is *
subject. Such cost shall become and be a lien against the Condominium Home, and shall be
collected as provided herein for the collection of assessments.

Section 3. Additional Maintenance Responsibility. Notwithstanding any other
provision herein to the contrary, the Board of Directors, upon resolution, shall have the authority

to require any or all of the Condominium Home Owners to do any act or perform any work, or
otherwise refrain from performing any act or any work, involving portions of the Condominium
which are the maintenance responsibility of the Condominium Home Owner which will, in the
Board’s sole discretion, decrease the possibility of fire or other casualty to the Condominium,
reduce the insurance premium payable by the Association or otherwise assist the Association in
securing and maintaining such insurance coverage. The Board’s authority hereunder shall also
allow the Board to require Owners to insulate pipes sufficiently or take other preventive
measures to prevent freezing of water pipes to include, by way of example and not limitation, the
requirement of heating Condominium Homes to certain temperatures and/or of draining water
pipes in the event of a vacancy of a Condominium Home and, otherwise, requiring
Condominium Home Owners to install smoke detectors and take such other measures as the
Board may reasonably require. In the event that a Condominium Home Owner does not comply
with any requirement made by the Board of Directors pursuant to this Article, the Association
may perform such work at the Condominium Home Owner’s cost and expense, which cost and
expense shall be added to and become an assessment and lien against the Condominium Home
collectible as provided for other assessments. The Association shall have all rights necessary to
implement the requirements of this Article, including, but not limited to, the right to adopt
reasonable Rules and Regulations and the right of reasonable entry.
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ARTICLE XII
ASSESSMENTS AND ALLOCATION OF LIABILITY FOR COMMON EXPENSES

Section 1.  Creation of Lien and Personal Obligation. All sums lawfully assessed
by the Association against any Condominium Home Owner or Condominium Home pursuant to
the Act or this Declaration, whether for assessments, fines or other charges, shall from the time
the same becomes due and payable, be the personal obligation of the Condominium Home
Owner and a continuing lien in favor of the Association on the Condominium Home. The
recording of this Declaration shall constitute record notice of the existence of the lien and no
further recordation of any claims of lien for such assessments, fines or other charges shall be
required. Each Owner of any Condominium Home, by acceptance of a deed, whether or not it be
expressed in such deed, is deemed to covenant and agree to pay to the Association such
assessments, fines and other charges. No Condominium Home Owner may waive or otherwise
escape liability for such assessments by non-use of the Common Elements or abandonment of his
Condominium Home. Nothing contained herein shall authorize a reduction or elimination of any
portion of an assessment against a Condominium Home because such Condominium Home
allegedly does not benefit from some of the expenses relating to the Common Elements. Each
Condominium Home Owner shall be liable for each assessment coming due while he is the
Owner of the Condominium Home and any subsequent Owner of a Condominium Home shall be
jointly and severally liable for any assessment or portion thereof as may be due and payable at
the time of conveyance to the subsequent Owner, provided that the rights of any subsequent
Owner to recover from the prior Owner any amounts due by the prior Owner and paid by the
subsequent Owner shall not be prejudiced thereby. Notwithstanding the foregoing, in the event
that the holder of a First Mortgage or a secondary purchase money Mortgage (provided that
neither the grantee nor any successor grantee on the secondary purchase money Mortgage is the
seller of the Condominium Home) or any other person acquires title to any Condominium Home
as a result of foreclosure of any such Mortgage or by deed in lieu thereof, such holder or other
person and his or its successors, successors-in-title and assigns, shall not be liable for, nor shall
such Condominium Home be subject to a lien for, any assessment or charge hereunder
chargeable to such Condominium Home on account of any period prior to such acquisition of
title; provided, however, that such unpaid share of an assessment or assessments shall be deemed
to be Common Expenses collectable from the Owners of all Condominium Homes, including the
Condominium Home acquired at the foreclosure sale or by deed in lieu of foreclosure. In the
event the Association acquires title to a Condominium Home, the Association shall be exempt
from all assessments during the period of its ownership thereof.

Section 2. Annual Assessments. The amount of all Common Expenses not
specially or specifically assessed pursuant to the provisions of this Declaration, less the amount
of all undistributed and unreserved common profits, shall, pursuant to O.C.G.A. § 44-3-80, be
allocated equally among and between all Condominium Homes existing in the Condominium. In
the event of expansion of the Condominium pursuant to Article X hereof, such Common
Expenses for all Condominium Homes and Condominium Home Owners shall continue to be
allocated such that each Condominium Home shall pay an amount equal to each other
Condominium Home for Common Expenses. The annual assessment applicable to each
Condominium Home shall be as set forth in the budget for the Condominium delivered to each
purchaser of a Condominium Home. Not later than thirty (30) days before the end of each
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ensuing fiscal year, the Board of Directors of the Association shall prepare and submit in writing
to the Condominium Home Owners an estimated budget of the Common Expenses for the
ensuing fiscal year, together with notice of the amount of the annual assessment based on such
budget payable by each Condominium Home Owner during the new fiscal year. If the estimated
budget proves inadequate for any reason, the Board of Directors may levy at any time a further
assessment against the Condominium Home Owners and notify the Condominium Home Owners
accordingly. If for any reason an annual budget is not made as required hereby, a payment in the
amount required by the last prior assessment shall be due on the first day of each month until
changed by a new assessment. Notwithstanding the foregoing, except for the first year after the
relinquishment of control of the Association by the Declarant pursuant to Article IX hereof, any
increase in the annual assessment in excess of a percentage equal to the annual rate of inflation
as measured by the Consumer Price Index for all Urban Consumers for the immediately
preceding twelve (12) month period may be disapproved by the Condominium Home Owners
holding a majority of the Association vote. The assessments provided for herein shall be
established on a calendar year basis except as hereinafter may be provided. Each Condominium
Home Owner shall be obligated to pay the annual assessment to the Association in equal
monthly installments in advance on or before the first day of each month, or in such other
reasonable manner as the Board of Directors shall designate. No delay, failure or omission on the
part of the Association or any aggrieved Condominium Home Owner or Owner in exercising any
right, power or remedy provided in this Declaration or the Bylaws or as required by law or equity
shall be deemed to be an abatement of any assessment or relieve any Condominium Home
Owner from paying any assessment when due.

Common Expenses shall be used exclusively to promote the recreation, health, safety and
welfare of the residents and Condominium Home Owners of the Condominium and for the
improvement, upkeep and maintenance of the Condominium as provided for herein. Common
Expenses may include, but shall not be necessarily be limited to, the following:

(3  any management fees and expenses of administration, including management,
legal and accounting fees;

(b) utility charges for any utilities serving the Common Elements and charges for
other common services;

(c)  the cost of any master or blanket policies of insurance purchased for the benefit of
all Condominium Home Owners and the Association as required by this Declaration, including
fire and other hazard coverage, public liability coverage, and such other insurance coverage as
the Board of Directors determines to be in the best interest of the Association and the
Condominium Home Owners;

(d)  the expense of maintenance, operation and repair of the Common Elements as
well as any maintenance upon the Condominium Homes which is the responsibility of the
Association hereunder;

(e) charges for trash collection and any utilities provided to the Condominium Homes
and not separately metered;
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® such other charges as may be determined from time to time by the Board of
Directors of the Association to be Common Expenses, including, without limitation, taxes and
governmental charges such as sanitary taxes not separately assessed against each Condominium
Home, other than ad valorem real property taxes assessed against such Condominium Home;

(2) from and after the Commencement Date, the establishment and maintenance of a
reasonable reserve fund or funds for maintenance, repair and replacement of those Common
Elements that must be replaced on a periodic basis and of a reserve to cover operating
contingencies or deficiencies arising from unpaid assessments or liens, emergency expenditures
and other matters, as may be authorized from time to time by the Board of Directors;

(h)  expenses associated with the Association’s pro rata share of the costs associated
with the Master Association; and

(i) expenses associated with any maintenance, repair or replacement of any Limited
Common Master Association Property designated to the Association by the Declarant and/or the
Master Association and/or any Limited Common Property fees assessed against the Association
by the Master Association in accordance with this Declaration or the Master Association
Governing Documents.

Section 3. Special Assessments for Capital Improvements. In addition to the
annual assessment authorized above, and in addition to any special assessments for

reconstruction or repair of casualty damage, the Board of Directors may levy special assessments
for the purpose of defraying, in whole or in part, the cost of any capital addition to, capital
improvement of or repair or replacement of a portion of the Common Elements (including the
necessary fixtures and personal property attached thereto). Notwithstanding the foregoing, except
as provided in Article XII, Section 4; Article XII, Section 5; and Article XVI, Section 2 hereof,
any special assessment per Condominium Home in excess of an average of Two Hundred
Dollars ($200.00) per fiscal year shall require the approval of a majority of the Condominium
Home Owners. Unless the special assessment covers an expense which is charged to the
Association on a “per Condominium Home” basis, Condominium Home Owners shall be
assessed for special assessments under this section in the proportions set forth in Article XII,
Section 2 of this Declaration, and the due dates of any such special assessments shall be
specified by the Board of Directors. For so long as the Declarant owns one or more
Condominium Homes for purposes of sale, no special assessment shall be levied against the
Condominium Home Owners pursuant to the provisions of this section, unless such special
assessment is approved by Declarant.

Section 4. Specific Assessments. Any Common Expenses occasioned by the conduct
of any Condominium Home Owner or any family member, tenant, guest, licensee, or invitee of
any Condominium Home Owner shall be specifically assessed against such Owner’s
Condominium Home or Condominium Homes. Any other Common Expenses of the Association
benefiting less than all of the Condominium Homes or significantly disproportionately benefiting
all of the Condominium Homes shall be assessed equitably among the Condominium Homes so
benefited; provided, however, that nothing in this section shall permit the Association to
specifically or disproportionately allocate Common Expenses for periodic maintenance, repair
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and replacement of any portion of the Common Elements or the Condominium Homes which the
Association has the obligation to maintain, repair or replace. Any expense relating to an optional
service provided by or through the Association may be specifically assessed against those
Condominium Homes utilizing such service. The specific assessments provided for in this
section shall be levied by the Board of Directors, and the amounts and due dates of such specific
assessments so levied shall be as specified by the Board in its sole discretion.

Section 5. Working Capital Fund. = The Association shall have a working capital
fund to meet unforeseen expenditures or to purchase any additional equipment or services. The
initial working capital fund shall be equal to two (2) months of the estimated assessments for
common expenses for each Condominium Home and shall be collected either at the time the sale
of a Condominium Home by Declarant is closed or when control of the Association is transferred
by Declarant to the Condominium Home Owners, whichever is earlier. The amounts paid into
the working capital fund shall not be an advance payment of regular assessments. If not already
within the control of the Association, the working capital fund shall be transferred to the
Association when control of the Association is transferred to the Condominium Home Owners
by Declarant and deposited in a segregated fund by the Association. Declarant shall not use the
working capital fund to defray any of its expenses, pre-paid assessment obligations, reserve
contributions or construction costs or to make up any budget deficits while Declarant is in
control of the Association. Declarant may require any purchaser of a Condominium Home from
Declarant at the closing of the sale of the Condominium Home to reimburse Declarant for the
contribution to the working capital fund made by Declarant in connection with such
Condominium Home,

Section 6. Initiation Fee. Subsequent to any initial sale of a Condominium Home
and upon each and every transfer or conveyance of a Condominium Home thereafter to any
person other (than the spouse of the Owner or to a person who previously owned a
Condominium Home within the Condominium within ninety (90) days prior to such transfer or
conveyance or to a trust if the Owner or his spouse are the beneficiaries thereof), the transferee
or grantee becoming the Owner of the Condominium Home at each such transfer or conveyance
shall be obligated to pay to the Association, in addition to all other assessments levied under this
Declaration, simultaneously upon such transfer or conveyance, a non-refundable assessment in
an amount. equal to two (2) months general assessments (hereinafter the “Initiation Fee”). All
Initiation Fees collected by the Association shall be deposited by the Association in a capital
reserve account which shall be for the purpose of funding capital costs required to repair or
replace improvements which are part of the Common Elements. The Initiation Fee, together
with any late fees, interest, court costs and attorney’s fees, also shall be the personal obligation
of the person who was the Owner of such Condominium Home immediately preceding the
transfer or conveyance who shall be jointly and severally liable for such portion thereof as may
be due and payable to by the transferee or grantee at the time of the transfer or conveyance;
provided, however, any First Mortgagee who obtains title to a Condominium Home pursuant to
the remedies provided in a First Mortgage shall not be liable for the Initiation Fee. Initiation Fees
shall be due and payable for any Condominium Home from and after the recording of this
Declaration. For purposes of this Article, “First Mortgagee” shall mean and refer to the holder of
a first priority mortgage. The Initiation Fee shall, from the time it becomes due and payable, be
a charge against and continuing lien upon the Condominium Home in favor of the Association
and for the benefit of all Condominium Home Owners.
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Section 7. Non-Payment of Assessments; Remedies of Association. In the event an
Owner or Owners fails to pay any assessment, or portion thereof, when due, all such

assessments, together with all late charges, interest, costs and reasonable attorneys’ fees in the
maximum amount permitted by the Act shall be the personal obligation of the Owner and a
charge against and continuing lien on the Condominium Home. If any assessment, or portion
thereof, is not paid within ten (10) days after the due date, then a late charge, not in excess of the
greater of Ten Dollars ($10.00) or ten percent (10%) of the amount of each delinquent
assessment or installment, shall also be included in the lien and shall be due and payable to the
Association. The personal obligation of the Condominium Home Owner and lien for assessments
shall also include interest at a rate of ten percent (10%) per annum (or such higher amount as
may be permitted by the Act from time to time) on any assessment, installment, delinquency or
late charge from the date such sum was first due and payable. The personal obligation of the
Condominium Home Owner and lien for assessments shall further include costs of collection,
including court costs, the expenses of sale, any expenses required for the retention or
preservation of the Condominium Home, and reasonable attorneys’ fees actually incurred. The
personal obligation of the Condominium Home Owner and lien for assessments shall also
include the fair rental value of the Condominium Home from the time of the institution of suit
until the sale of the Condominium Home at foreclosure or until the judgment rendered in such
suit is otherwise satisfied. If any delinquent assessment or portion thereof is not paid within ten
(10) days after written notice is given to the Owner to make such payment, the entire unpaid
balance of the assessment may be accelerated at the option of the Board of Directors and may be
declared due and payable in full, and foreclosure proceedings may be instituted to enforce such
lien. Such notice shall be sent by certified mail, return receipt requested, to the Condominium
Home Owner both at the address of the Condominium Home and at any other address or
addresses the Condominium Home Owner may have designated to the Association in writing,
specifying the amount of the assessments then due and payable, together with authorized late
charges and interest accrued thereon. The lien for such assessments may be foreclosed by the
Association by an action, suit, judgment and foreclosure in the same manner as other liens for the
improvement of real property. The Board of Directors, acting on behalf of the Association, shall
have the power to bid on the Condominium Home in any foreclosure sale and to acquire, hold,
lease, encumber, and convey the same. The lien for assessments shall lapse and be of no further
effect as to assessments or installments thereof, together with late charges and interest applicable
thereto, first becoming due and payable more than three (3) years prior to the date upon which
the notice contemplated herein is given or more than three (3) years prior to the institution of suit
therefore, if suit is not instituted within ninety (90) days after the giving of such notice. Nothing
in this subsection (f) shall be construed to prohibit actions pursuant to 0.C.G.A. §44-3-76 to
recover sums for which this Article XII creates a lien.

Section8.  Priority of Lien. The lien created by this Article shall be prior and
superior to all other liens except only (i) liens for ad valorem taxes on the Condominium Home;
(ii) the lien of any First Mortgage on the Condominium Home; (iii) the lien of any Mortgage
recorded prior to the recording of this Declaration; and (iv) the lien of any secondary purchase
money Mortgage covering the Condominium Home, provided that neither the grantee nor any
successor grantee on the Mortgage is the seller of the Condominium Home.

Section 9. Statement from Association. Any Condominium Home Owner,
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Mortgagee of a Condominium Home, or person having executed a contract for the purchase of a
Condominium Home, or lender considering the loan of funds to be secured by a Condominium
Home, shall be entitled upon request to a statement from the Association or its Managing Agent
setting forth the amount of Assessments past due and unpaid (with late charges and interest
applicable thereto) against the Condominium Home. Such request and response of the
Association shall meet the requirements of Section 41 of the Act (O.C.G.A. § 44-3-109). A fee
in the amount of Ten Dollars ($10.00) or such higher fee as may be authorized by the Act shall
be payable by the party requesting such statement, prior to the issuance of such a statement.

Section 10. Payment of Assessments by Declarant. From and after the Effective
Date of this Declaration and until the Commencement Date, the budget for the payment of the
Common Expenses of the Association shall be as determined annually by the Declarant. In
accordance with O.C.G.A. §44-3-80(d), Declarant hereby makes the election to be excused from
the payment of assessments assessed against unsold and unoccupied Units for a period of time
not to exceed twenty-four (24) months after the date this Declaration is recorded; provided,
however, that as to assessments assessed pursuant to 0.C.G.A. §44-3-80(c), Declarant agrees to
pay any deficit of the Association (i.e. if Common Expenses incurred during such period exceed
the amount assessed against other Unit Owners in the same condominium).

Section 11.  Capital Reserve Budget and Contribution. After the expiration of the
Declarant’s right to appoint and remove officers and directors of the Association pursuant to
Article IX hereof, the Board of Directors shall annually prepare a capital reserve budget which
shall take into account the number and nature of replaceable assets, the expected life of each
asset, and the expected repair or replacement cost. The Board shall set the required capital
reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs
of the Association as shown on the capital reserve budget, with respect both to amount and
timing by equal annual assessments over the period of the budget. The annual capital reserve
contribution required, if any, shall be fixed by the Board and included within the budget and
assessment as provided in this Article. A copy of the capital reserve budget shall be distributed to
each member in the same manner as the operating budget.

Notwithstanding any other provisions of this Declaration, during the time the Declarant
appoints the officers and directors of the Association pursuant to Article IX hereof, Declarant
shall not be required to prepare a capital reserve budget, set any other capital reserve
contribution, or otherwise collect amounts for capital reserves.

ARTICLE XIII
EASEMENTS

The following easements are hereby reserved and established.

Section 1. Use and Enjoyment. Every Owner, his family, tenants and guests, shall
have a right and easement of use and enjoyment in and to the Common Elements for the
purposes for which they are intended, and such easement shall be appurtenant to and shall pass
with the title to every Condominium Home, subject to the following provisions:

(a) The right of the Association to impose reasonable limitations on the number of
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guests of Owners;
(b)  No such use shall enter or encroach upon the lawful rights of other persons;

(¢c)  The right of the Association to control and restrict the use and enjoyment thereof
as provided herein which shall include but not be limited to the right of the Association to limit
the use and enjoyment thereof by the Condominium Home Owners and their respective families,
tenants and guests, as well as to provide for the exclusive use and enjoyment of specific portions
thereof at certain designated times by a Condominium Home Owner, his family, tenants or
guests;

(d)  The right of the Association to govern the operation of the Common Elements by
promulgating reasonable Rules and Regulations with respect thereto as set forth herein,
including, but not limited to, the right of the Association to charge reasonable admission and
other fees for the use of any of the facilities situated upon the Common Elements (which charges
and fees, unless paid separately, shall be added to and become a part of the Assessment or
portion thereof next coming due to which the Condominium Home Owner is subject).

(¢)  The right of the Association to borrow money for the purpose of improving the
Common Elements and, in aid thereof, to mortgage said property, whereupon the rights of any
such mortgagee in said property shall be subordinate to the rights of the Owners hereunder;

® The right of the Association to suspend the voting rights of an Owner for any
period during which any assessment or other charge against his Condominium Home remains
unpaid or for infraction of any provision of this Declaration, the Bylaws or Rules and
Regulations of the Association.

()  The right of the Association to suspend an Owner’s right to use the Common
Elements for any period during which any assessment or other charge against his Condominium
Home remains unpaid or for infraction of any provision of this Declaration, the Bylaws, or the
Rules and Regulations of the Association.

(h)  The right of the Association to grant easements, permits and licenses as provided
for herein.

Section 2. Structural Support. Every portion of a Condominium Home or the
Common Elements which contributes to the structural support of another Condominium Home or
the Common Elements shall be burdened with an easement of structural support. No
Condominium Home Owner shall be permitted to demolish his Condominium Home except to
the extent that such demolition may be required to repair or rebuild the Condominium Home
when the same has been partially or totally destroyed.

Section 3. Encroachments. If any chimney, flue, exhaust or other ventilating
structure, wire, pipe, duct, conduit or other apparatus servicing any Condominium Home passes
through or encroaches upon any other Condominium Home, a valid easement for the
encroachment and for the maintenance, replacement and repair thereof shall exist. If any portion
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of the Common Elements encroaches upon any Condominium Home, or if any Condominium
Home encroaches upon any other Condominium Home or upon any portion of the Common
Elements, as a result of the construction, reconstruction, repair, renovation, restoration, shifting,
settlement or movement of any portion of the Condominium, a valid easement for the
encroachment and for the maintenance, repair and replacement thereof shall exist so long as the
encroachment exists. In the event that any building, any Condominium Home, any adjoining
Condominium Home, or any adjoining portion of the Common Elements shall be partially or
totally damaged or destroyed as a result of fire or other casualty or as a result of condemnation or
eminent domain proceedings, and then repaired or reconstructed, encroachments of portions of
the Common Elements upon any Condominium Home, or of any Condominium Home upon any
other Condominium Home or upon any portion of the Common Elements, due to such repair or
reconstruction, shall be permitted, and valid easements for such encroachments and the
maintenance, repair and replacement thereof shall exist.

Section 4. Association Easements.

(a) There shall be an easement in favor of the Association through the Condominium
Homes, Common Elements, and Limited Common Elements for the installation, maintenance,
repair, and replacement of Condominium Homes, Common Elements, and Limited Common
Elements. Use of this easement shall only be during normal business hours, except that access
may be had at any time in the case of emergency. In furtherance thereof, Declarant hereby
expressly reserves a perpetual easement, for the benefit of Declarant and the Association, their
respective officers, board members, agents and employees, including, but not limited to, any
manager employed by the Association and any employees of any such manager, across, over and
upon any such portions of the Property, including any Condominium Homes, as determined in
the sole discretion of the Declarant and the Association, as are necessary to allow for the
maintenance required by this Declaration. Such easement shall also include for, but not be
limited to, the right of the Declarant and the Association to design, construct, install, use,
maintain and replace any of the water irrigation systems for the Community. Such maintenance
shall be performed with a minimum of interference to the quiet enjoyment to Owners’ property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by the
Person causing the damage at its sole expense.

(b)  There shall be a general easement to the Association, its directors, officers,
agents, and employees (including, but not limited to any manager employed by the Association)
to enter upon the Condominium Property or any portion thereof in the performance of their
respective duties. Except in the event of emergencies, this easement is to be exercised only
during normal business hours and then, whenever practicable, only upon advance notice to the
Condominium Home Owner(s) directly affected thereby. The Association may, but shall not be
obligated to, dispense chemicals for the extermination of insects and pests within the
Condominium Homes and Common Elements. In the event the Association chooses to provide
such pest control, the Association and its duly authorized contractors, representatives, and agents
shall have an easement to enter Condominium Homes for the purpose of dispensing chemicals
for the exterminating of insects and pests within the Condominium Homes and Common
Elements. Condominium Home Owners shall either provide a key to the Condominium Home
for purpose of such entry or have someone available at such times as are designated by the Board
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of Directors to allow entry into the Condominium Home for this purpose. The Association shall

not be liable for any illness, damage, or injury caused by the dispensing of these chemicals for
this purpose.

(c) The Association, through its Board of Directors, shall have the right, privilege,
power, and authority to grant permits, licenses, easements and restrictions upon, over, across,
above, and under the Common Elements for utilities, drainage, access, roads, slopes and other
purposes reasonably necessary or useful for the proper maintenance, ongoing development or
operation of the Condominium or any other property subjected to the Master Association
Declaration. In addition, there shall be a general easement in favor of the Association, in, on,
over, under and across all portions of the Condominium, and expressly including the
Condominium Homes, for installing, replacing, repairing, and maintaining all utilities, including,
but not limited to, gas, water, sanitary sewer, storm sewer, telephone, and electricity, or other
community services if and when installed, such as, but not limited to, a master television
antenna, cable television system, or security system should the Association determine to have
such a system or systems installed. By virtue of this utility easement, the Association shall be
expressly permitted to erect and maintain the necessary service and necessary equipment on the
Common Elements of the Condominium, and to affix and maintain wires, conduits, cables, and
the like on, above, over, across, under and through the roofs and exterior walls of the
improvements in the Condominium, including the Condominium Homes. Should any person
furnishing any such utility service request a specific easement by separate recordable documents,
the Association shall have the right to grant such an easement. There shall be a non-exclusive
easement for all police, firemen, ambulance operators, mailmen, deliverymen, garbage men, and
all similar persons, and to the local governmental authorities and the Association, but not the
public in general, to enter upon the Common Elements in the performance of their duties, subject
to reasonable rules and regulations as may be established by the Board from time to time.

Section 5. Utility Easement. To the extent that any utility line, pipe, wire, or
conduit serving any Condominium Home or Condominium Homes shall be wholly or partially
within the boundaries of another Condominium Home, such other Condominium Home shall be
burdened with and there hereby is reserved and created an easement for the use, maintenance,
repair, and replacement of such utility line, pipe, wire, or conduit, such easement to run to the
benefit of the Condominium Home or Condominium Homes served by the same.

Section 6. Declarant Easements. Declarant and its duly authorized agents,
representatives, and employees shall have an easement for the maintenance of signs, trailers, a
sales office, a business office, and model Condominium Homes within the Condominium,
together with such other facilities and activities as in the opinion of Declarant may be reasonably
required, convenient or incidental to the construction, storage of materials, completion,
renovation, improvement, development or sale of the Condominium Homes, the Additional
Property, or any other property subjected or to be subjected to The Master Declaration. Declarant
shall have a transferable easement on and over the Common Elements for the purpose of making
contemplated improvements on the Property or the Additional Property, and for the purposes of
doing all things reasonably necessary and proper in connection therewith. The easements
conferred by this Article may not be terminated and shall continue so long as Declarant owns any
Condominium Home primarily for the purpose of sale or has an unexpired option to add the
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Additional Property or any portion thereof to the Condominium. Notwithstanding anything to the
contrary contained in this Article XIII or this Declaration to the contrary, until twelve (12)
months after the latter of (1) the date Declarant no longer has the option to expand the
Condominium pursuant to Article X of this Declaration or (2) the date Declarant no longer owns
any Condominium Home primarily for the purpose of sale, Declarant shall have an easement
over all portions of the Common Elements such that Declarant may use one or more of the
Condominium Homes owned or leased by Declarant and the Clubhouse for purposes of
maintaining a sales or business office or for purposes of maintaining model Condominium
Homes in order to conduct sales and rental activities for any property owned or being developed
by Declarant, or an affiliate entity of the Declarant, and for storage and maintenance purposes.

Section 7. Easements Regarding Additional Property. The Declarant, on behalf

of itself and its transferees as selected by Declarant (such transferees expressly being authorized
to exist simultaneously while Declarant retains these rights) and its successors and assigns in
interest to the Additional Property, hereby reserves for the benefit of and as an appurtenance to
such Additional Property, the following easements and rights, to be used and enjoyed by
Declarant and its successors and assigns in interest to the Additional Property and their
respective agents, invitees and licensees:

(@ a perpetual, alienable and transferable right and non-exclusive easement for
pedestrian and vehicular ingress, egress, access, use and enjoyment on, over and across all of the
roads, streets, driveways, and sidewalks now or hereafter located on the Property. Said easement
shall expressly include the right of ingress and egress, including vehicular and pedestrian travel,
between the Additional Property and any public right-of-ways adjacent to the Condominium
Property, with said easement to expressly include the right to pass through any security gates, or
other entry and/or security facilities serving the Condominium Property on the same basis as
residents of the Condominium Property. The foregoing easement shall, from and after the
Commencement Date, be subject to all Rules and Regulations governing the use of such areas
and facilities and shall further be subject to payment to the Association by the owner(s) of such
Additional Property of its pro rata share of the cost of maintenance, repair and replacement of
such areas and facilities, as reasonably reflected in the annual budget of the Association. Such
pro rata share shall be equal to a fraction, the numerator of which shall be the total number of
living Condominium Homes existing within the Additional Property and the denominator of
which shall be the total number of living Condominium Homes existing within the Additional
Property plus the total number of Condominium Homes existing within the Condominium.

(b)  a perpetual, alienable and transferable right and easement for the connection to
and the construction, installation, maintenance, repair, replacement, use and enjoyment of all
security and utility systems and utility facilities and distribution lines, including, without
limitation, drainage systems, storm sewers, electrical, gas, telephone, water, sewer and master
television antenna and/or cable system lines now or hereafter located in, on, under or through the
Property, as the Declarant and its successors and assigns in interest to the Additional Property
and their respective agents, invitees and licensees shall deem, in its or their sole discretion, to be
reasonably desirable or beneficial for such purposes except as located within Condominium
Home boundaries, for the provision of such services to the Additional Property or any portion
thereof; provided, however, that any person who shall construct or install any system or facility
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pursuant to the easement created by this Article shall do so with as little inconvenience as is
reasonably possible to the residents of the Condominium Property, and shall repair and restore
the property in which such system or facility is constructed or installed as quickly as is
reasonably possible at his sole expense. Such right and easement shall include the right and
power in the grantee to grant and accept easements and rights to or from any public or private
utility company or any other supplier or servicer.

(c)  a perpetual, alienable and transferable right and non-exclusive easement on, over
and across all portions of the Common Elements on the Condominium Property for the paving of
such portions of the Common Elements as are necessary in order to connect those portions of
said Common Elements which are paved with such roads, roadways, streets and drives as may be
constructed in the future on the Additional Property.

(d)  a perpetual, alienable and transferable right and easement on, over and across all
portions of the Common Elements on the Condominium Property for the construction and
maintenance of slopes, berms, drains, drainage ditches and retaining walls and for the drainage
and discharge of surface water from the Additional Property onto and across the Property,
excepting Condominium Homes thereon, provided that such drainage and discharge shall not
materially damage or effect the Property or any improvements from time to time located thereon.

(e) a perpetual, alienable and transferable right and non-exclusive easement for the
temporary possession and use of such portions of the Common Elements as the Declarant, and its
successors and assigns-in-interest to the Additional Property, or any one or more of them, in the
exercise of Declarant’s or their sole discretion, may deem reasonable, necessary or advisable for,
or as may be reasonably required, convenient or incidental to, for the development, construction,
installation, and maintenance of improvements on any portion of the Additional Property.

® such additional easements in respect to the Property as are reasonably necessary
for the use and development of the Additional Property or any portion thereof.

The easements and rights contained in this subparagraph (g) shall constitute a servitude
upon the Property for the benefit of the Additional Property and shall be an appurtenance to the
Additional Property, shall run with such properties and shall be binding upon all present and
future owners of such properties.

Section 8. Master Association Easements. Declarant hereby grants to the Master
Association and its agents, employees, successors and assigns, an alienable, transferable,
perpetual right and easement to enter upon any portion of the Common Elements of the
Condominium to exercise any rights of maintenance expressly provided for under this
Declaration or the Master Declaration, including, but not limited to, the maintenance of the
Condominium Property, so as to maintain the Community-Wide Standard and reasonable
standards of health, fire, safety and aesthetic appearance within the Condominium and
appurtenant Limited Common Master Association Property; and provided that such easement
shall not impose any duty or obligation upon the Master Association to perform any such action.
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ARTICLE XIV
ARCHITECTURAL CONTROLS AND USE RESTRICTIONS

To promote harmony among the Condominium Home Owners and thereby protect the
value of the Condominium Homes, all portions of the Condominium shall be subject to the
restrictions set forth in this Article and to such supplemental Rules and Regulations as may be
adopted from time to time by the Board. The use restrictions contained herein are in addition to
and are not in lieu of use restrictions contained in the Master Association Governing Documents.
In the event of conflict of or inconsistency between use restrictions, the provisions of the Master
Association Governing Documents shall control.

Section 1. Architectural Controls. To preserve the architectural appearance of the
Condominium, no construction of any nature whatsoever shall be commenced or maintained by
any Owner, other than Declarant, which would change the exterior appearance of any
Condominium Home or any other portion of the Condominium, nor shall any exterior addition,
change or alteration thereto be made, unless and until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same shall have been submitted to and
approved in writing (as to harmony of external design and location in relation to surrounding
structures and topography) by the Board of Directors of the Association or by an architectural
review board appointed by the Board by application to the Board of Directors or an appointed
architectural review board in writing and shall provide such information as the Board of
Directors may reasonably require.

The Board may charge a non-refundable reasonable fee to cover the administrative
expense of its review and comment and may also charge a refundable deposit in order to ensure
that all aspects of the approval by the Board are adhered to or to correct any and all damages to
any other portion of the Property caused by Owner as a result of such construction, such fees to
be payable to the Board. The Board of Directors, or its designated architectural review board,
shall have the right to adopt reasonable architectural standards with respect to construction,
additions, or alterations as to any portion of the Condominium and the same shall be enforceable
as if set forth herein, provided, however, that such standards shall not be inconsistent with The
Master Association Governing Documents. In the event that the Board of Directors, or such
designated committee, fails to approve or to disapprove such application within ninety (90) days
after it has been submitted, the application shall be deemed approved and this Section shall be
deemed complied with; provided, that even if the requirements of this Article are satisfied,
nothing herein shall authorize anyone to construct or maintain any structure or improvement that
is otherwise in violation of this Declaration or the Bylaws or any building code or zoning
ordinance or any other applicable law, ordinance or regulation. As a condition of approval for
requested architectural change, modification, addition, or alteration of the grounds or landscape
affected to facilitate an architectural change, modification, addition, or alteration, an Owner, on
behalf of himself and his successors in interest, shall assume all responsibility for maintenance,
repair, and replacement and insurance to or on such change, modification, addition, or alteration.
In the discretion of the Board of Directors, an Owner may be made to verify such condition of
approval by written instrument acknowledged by such Owner on behalf of himself and his
successors in interest. In its discretion, the Board may delegate the responsibilities set forth
within this Section to the Master Association.
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The provisions for architectural control contained in this Declaration shall be in addition
to, and not in lieu of, the architectural control provisions contained in the Master Association
Governing Documents. Any architectural review performed by the Board of Directors as
provided herein is not a review under the Master Association Governing Documents, and no
approvals or other consents granted by the Board of Directors shall satisfy or waive any of the
approvals and other consents required to be obtained under the Master Association Governing
Documents.

Once an Owner receives the approval of the Association as required hereunder, the
Association shall immediately submit the Owner’s approved request to the Master Association
for its approval in accordance with the Master Association Governing Documents. If an Owner’s
request is denied by the Association, then the Association is not required to submit any
documentation to the Master Association for approval on the Owner’s behalf.

The requirements set forth within this Section shall not be applicable to the Declarant.
The provision of this Section shall not apply to the initial construction of any improvement by
Declarant or to any exterior changes, alteration, or additions or any construction, erection,
placing or posting of any sign, object, light or thing on the exterior of any buildings or on any
Common Element by the Declarant. Moreover, the provisions hereof shall not be applicable to
any of the Additional Property; provided, however, such shall be applicable to those portions of
the Additional Property once annexed to this Declaration.

A Condominium Home Owner may make improvements and alterations within his
Condominium Home; provided, however, that no Condominium Home Owner shall make any
structural alterations in a Condominium Home or remove any portion thereof or make any
additions thereto or do anything which might jeopardize or impair the safety, soundness or
structural integrity of that Condominium Home or any other Condominium Home without first
obtaining the written consent of the Board of Directors and all Condominium Home Owners and
Mortgagees of the Condominium Homes affected, nor shall any Condominium Home Owner
impair any easement without first obtaining the written consent of the Association and of the
Condominium Home Owner or Owners and their Mortgagees for whose benefit such easement
exists.

Each Owner acknowledges that the members of the Board of Directors will change from
time to time and that interpretation, application and enforcement of the architectural standards
may vary accordingly. Each Owner further acknowledges that the Board may adopt different
architectural standards for different parts of the Condominium based on street visibility, location
of the proposed modification in the building and other variable factors. The approval of the
Board of Directors of any proposals, plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the Board
of Directors shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted for approval or consent.

Section 2. Residential Use. The Condominium Homes at The Orchards of Central
Park Condominium shall be and are restricted exclusively to residential use and no trade or
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business of any kind may be conducted in or from a Condominium Home or any part of the
Condominium either as a primary or accessory use of either the Condominium Home or any
portion of the Condominium; provided, however, an Owner or occupant may conduct such
business activities within the Condominium Home so long as (i) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from the exterior of the
Condominium Home; (ii) the business activity does not regularly involve persons or vehicles
coming onto the Condominium Property who do not reside in the Condominium; (iii) the
business activity does not include the storage or placement of any tools of a particular trade in
any area which can be viewed from the Common Elements; (iv) the business activity conforms
to all zoning requirements for the Condominium Property; and (v) the business activity is
consistent with the residential character of the development, does not require use of Common
Element utilities and does not constitute a nuisance or a hazardous or offensive use, as may be
determined in the sole discretion of the Board of Directors.

Section 3. Signs. Except as may be required by legal proceedings or as may be
permitted by the Rules and Regulations, no “For Sale” or “For Rent” signs or other signs or
advertising posters of any kind shall be maintained or permitted on any portion of the Property
without the prior express written permission of the Board of Directors of the Association, subject
to such rules and regulations which may be adopted to govern the same. Notwithstanding the
above, the Association may permit specific signs to be located on bulletin boards placed on the
Common Elements by the Association. Any such sign must be in compliance with the Rules and
Regulations. The Board of Directors shall establish standards for any permitted signs and posters
upon the Condominium Property, and there shall be no deviation from such standards without
the prior written consent of the Board of Directors. Notwithstanding the foregoing, not more than
one (1) “For Sale” or one (1) “For Rent” sign, having a maximum face area of four (4) square
feet, and security signs consistent with the Community-Wide Standard may be erected upon
and/or within any Condominium Home. Notwithstanding the foregoing, the provisions of this
Section shall not apply to any signs maintained on the Condominium Property by Declarant, its
agents, representatives, or assigns, during the period that Declarant has any Condominium Home
for sale; or to a “For Sale” or “For Rent” sign posted by a Mortgagee who becomes the Owner of
a Condominium Home as purchaser at a judicial or foreclosure sale conducted with respect to a
First Mortgage or secondary purchase money Mortgage or as transferee pursuant to any
proceeding in lieu thereof, subject to reasonable Rules and Regulations established by the Board
of Directors with respect to such “For Sale” or “For Rent” signs.

Section 4. Antennas. No television antenna, radio receiver, satellite dish or other
similar device shall be attached to or installed on any portion of the Property, unless said
antenna, radio receiver, satellite dish or other device is one meter or less in diameter and is
installed in a location which has been approved in writing by the ACC, nor shall radio or
television signals, nor any other form of electromagnetic radiation, be permitted to originate
from any Unit which may unreasonably interfere with the reception of television or radio signals
within the Condominium; provided, however, that the Association shall not be prohibited from
installing equipment necessary for master antenna, security, cable television, mobile radio or
other similar systems within the Condominium, and should cable television services be
unavailable and adequate television reception not be otherwise available, then an Owner may
make written application to the Architectural Control Committee for permission to install a
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television antenna. The location of the placement of a satellite dish that is one meter or less in
diameter shall be subject to the approval of the Architectural Control Committee except that said
committee must allow a placement at a location on the Common Elements where reception can
reasonably be obtained and same must be mounted to the roof. In the event this placement is not
possible, the prior approval of the Association must be obtained prior to installation.

Section 5. Vehicles. Except with special advance authorization by the Board, no
vehicles shall be parked on the Common Elements other than in authorized parking areas, and no
vehicle repairs, other than emergency repairs or repairs of a minor nature needed to be performed
to move a vehicle off the premises, shall be allowed on the Condominium Property. Parking in
assigned parking spaces shall be limited to vehicles owned or operated by the Owner of the
Condominium Home to which the parking space is assigned. No vehicles shall be parked or
stored on blocks or other such devices on the Common Elements or other portions of the
Condominium Property visible from the Common Elements. No vehicles shall be parked so as to
obstruct the fire lanes or roadways as may exist within the Condominium. No boats, boat
trailers, campers, truck, campers, mobile homes, motor homes, canoes, motorcycles, motorized
bicycles, motorized go-carts, jet skis, trailers (either with or without wheels), tractors, tractor

trailers, trucks over /4 ton, vehicles used primarily for recreational purposes, vehicles primarily
used for commercial purposes, vehicles with commercial writings on their exteriors and other
such vehicles and contrivances as may be specified by the Board shall be stored, allowed to
remain, or repeatedly parked on the property subject to this Declaration, except in an area, if any,
designated by the Board of Directors or except as otherwise permitted by the Board of Directors.
The Association is expressly authorized to tow away, without notice, at an offending owner’s
expense, any vehicle in violation hereof or which is placed or parked in violation of this
Declaration or any Rules and Regulations governing parking as may be adopted by the Board of
Directors. The provisions of this Section shall not apply to Declarant or its duly authorized
agents, representatives, contractors, suppliers or employees. Owner should see the rules and
regulations promulgated by the Association for additional information on vehicles and the
parking of same. All vehicles must be parked inside the garage at all times.

Section 6. Nuisances. No rubbish or debris of any kind shall be dumped, placed or
permitted to accumulate upon any portion of the Condominium, except in containers specifically
designated for such purpose, nor shall any odors be permitted so as to render any portion of the
Condominium unsanitary, unsightly, offensive or detrimental to persons using or occupying
other portions of the Condominium. No obnoxious or offensive activity shall be carried on,
within or upon the Condominium, nor shall anything be done thereon which may become an
annoyance to other Owners. Without limiting the generality of any of the foregoing provisions,
no exterior speakers, horns, whistles, bells or other sound devices, except security devices used
exclusively for security purposes, shall be located, used or placed on the Condominium Property.
Any siren or device for security purposes shall contain a device which causes it to automatically
shut off within a reasonable time after sounding. Stereo equipment and similar devices shall be
operated so as not to be audible from any other Condominium Home or the Common Elements.
The display or shooting of fireworks or firecrackers is expressly forbidden. Any Condominium
Home Owner, or his family, servants, agents, invitees or guests, who shall dump or place any
trash or debris upon any portion of the property, except in the containers described above, shall
be liable to the Association for the actual cost of the removal thereof or the sum of Fifty Dollars
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($50.00), whichever is greater, and the same shall be added to and become part of that portion of
any assessment next coming due to which the Condominium Home Owner is subject.

Section 7. Pets. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any part of the Condominium Property, except that a reasonable number (as may be
determined by the Board of Directors in the Rules and Regulations) of dogs, cats, or other
generally recognized household pets may be kept by the respective Owners in their respective
Condominium Homes, provided that they are not kept, bred, or maintained for any commercial
purpose and do not endanger the health or unreasonably disturb the Owner of any Condominium
Homes or any resident thereof; provided the Board of Directors may, by adoption of Rules and
Regulations, prohibit from the Condominium Property and the Condominium Home, animals
which are determined by the Board, in its sole discretion, to be dangerous to the health, safety or
welfare of the Owners. This right of prohibition expressly includes, but is not limited to, the
prohibition of keeping a animal of certain sizes, weights, or types. No pet enclosures shall be
erected, placed, or permitted to remain on any part of the Common Elements, including, without
limitation, any Limited Common Elements assigned to a Condominium Home. The keeping of
pets and their ingress, egress, and travel upon the Common Elements shall be subject to such
Rules and Regulations as may be issued by the Board of Directors. If any Owner or occupant
fails to abide by the Rules and Regulations and/or covenants applicable to pets, the Board of
Directors may bar such pet from use or travel upon the Common Elements. The Board of
Directors shall have the power and authority to determine, in its sole and absolute discretion,
whether, for the purposes of this Article, a particular animal or bird is a generally recognized
household pet, whether such animal or bird endangers the health or unreasonably disturbs the
Owner of any Condominium Home or any resident thereof, or whether the number of animals or
birds in any Condominium Home is unreasonable. Pets shall be under leash when walked or
exercised in any portion of the Common Elements other than the Limited Common Elements.
Except in a pet walk area, if any, designated by the Board, no pet shall be permitted to leave its
droppings on any portion of the Common Elements, and the Owner of such pet shall immediately
remove the same. The Board of Directors shall have the right to fine the Owner or Occupant of a
Condominium Home for any violations of the foregoing pet restrictions as further provided in
Article XXII hereof. Any Condominium Home Owner shall be liable to the Association for the
cost of clean up or repair of any damage to the Common Elements caused by the pet of such
Owner or an occupant of his Condominium Home, and the same shall be added to and become a
part of the portion of any assessment next coming due to which such Condominium Home
Owner is subject. The Board of Directors may, in its sole discretion, establish an annual pet fee
chargeable to those Owners who keep pets within their Condominium Homes to defray the cost
of maintaining a pet walk area, if any, and to otherwise defray the costs of repairing damages to
the Common Elements caused by pets on the Property. Any such pet fee shall be collectible as an
assessment pursuant to Article XII hereof.

Section 8. Prohibited Activities. Obnoxious or offensive activity shall not be carried on
in any Condominium Home or in any part of the Common Elements. Each Condominium Home
Owner, his family, visitors, invitees, guests, servants and agents, and pets, shall refrain from any
act or use of his Condominium Home or the Common Elements which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the occupants of the Condominium
Homes, or which could result in the cancellation of or increase in the premiums for insurance on
any Condominium Home or any portion of the Common Elements, or which could be in
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violation of any law or governmental code or regulation. The pursuit of hobbies or other
activities, including, without limitation, the assembly and disassembly of motor vehicles and
other mechanical devises, which might tend to cause disorderly, unsightly or unkempt
conditions, shall not be pursued or undertaken on any portion of the Condominium.

Section 9. Governmental Regulations.  All governmental building codes, health
regulations, zoning restrictions and the like applicable to the Condominium Property shall be
observed. In the event of any conflict between any provision of any such governmental code,
regulation or restriction and any provision of this Declaration, the more restrictive provision shall

apply.

Section 10. Exterior Appearance. No awnings, shades, screens or other items shall be
attached to, hung or used on the exterior of any window or door of a Condominium Home or on
the exterior of any building without the prior written consent of the Board of Directors. Further,
no foil or other reflective material shall be used on any windows for sunscreens, blinds, shades or
any other purpose. No burglar bars on windows or doors, whether on the interior or exterior
thereof, shall be permitted. All shades, drapery linings and other window treatments visible from
the exterior of a Condominium Home on any window or door must be designed and
manufactured for that purpose and shall be white, off-white or such other color as shall be
approved by the Board of Directors. Nothing visible to the exterior may be hung, placed,
displayed or maintained in the Limited Common Elements unless approved, in writing, by the
Board of Directors. Further, outside clotheslines or other outside facilities for drying or airing
clothes are specifically prohibited and shall not be erected, placed or maintained on any portion
of the Condominium, nor shall any clothing, rugs or any other item be hung on any railing
enclosing any stairway, entrance, walkway, landing or patio.

Section 11. Sale Period. Notwithstanding any provisions contained in this Declaration or
any amendment to this Declaration to the contrary, during the period of sale of the Condominium
Homes, whether located on the Condominium Property or the Additional Property, it shall be
expressly permissible for Declarant, its agents, assigns and representatives, to use any portion of
the Common Elements located on the Condominium Property, including the clubhouse, and the
Additional Property, for any purposes and to use the Condominium Homes owned by Declarant
and the clubhouse as model Condominium Homes and/or as offices for the sale of the
Condominium Homes and related activities and for purposes of storage and maintenance.
Declarant also shall have the right to conduct such sales, marketing, leasing, administrative and
other activities at the Condominium as Declarant deems appropriate for the sale, marketing or
leasing of any Condominium Home, and Declarant shall have a non-exclusive easement right
across the Common Elements to erect signs, banners, balloons and other decorations and to
conduct such other sales, marketing and leasing activities as provided herein.

Section 12. Temporary Structures, Etc. No structures of a temporary character, trailer,
tent, shack, carport, garage, barn, or other outbuilding, structure or facility shall be used as a
residence or sleeping quarters on any portion of the Condominium at any time, either temporarily
or permanently; provided, however, that the Declarant shall be permitted to maintain one or more
temporary structures on the Property for use in connection with the construction of
improvements and/or the marketing and sale of Condominium Homes on the Property.
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Section 13. Use of Common Elements. The use and enjoyment of the Common
Elements and facilities by the Condominium Home Owners, their families, tenants, guests,
servants and agents, shall be subject to such reasonable Rules and Regulations as may be made
and amended from time to time in accordance with Article IX hereof. Except for the right of
ingress and egress, the Owners of Condominium Homes are hereby prohibited and restricted
from using any of said Common Elements, except as may be allowed by the Association’s Board
of Directors or as expressly provided herein. It is expressly acknowledged and agreed by all
parties concerned that this paragraph is for the mutual benefit of all Owners in the Development
and is necessary for the protection of said Owners.

Section 14. Use of Limited Common Elements, Patios and Elements. Except as
otherwise provided herein, the use of the Limited Common Elements assigned to the
Condominium Homes is restricted exclusively to the Owners of the Condominium Home to
which such Limited Common Elements are assigned, and said Owner’s family members, guests,
tenants and invitees. The Limited Common Elements are reserved for exclusive use, but shall not
be constructed or interpreted to be separate and apart from the Common Elements in general, and
the restrictions applicable to the Common Elements shall also apply to the Limited Common
Elements.

Section 15. Patios and Porches. No objects other than a reasonable number of potted
plants, as determined by the Board, and patio furniture of a size and type approved by the Board
shall be placed on a patio or porch. Except as may be authorized by the Board, the foregoing
prohibition applies to objects such as, but not limited to, grill accessories, bicycles, laundry
garments, towels and objects other than a reasonable number of potted plants, as determined by
the Board, and patio furniture of a size and type approved by the Board. Patio furniture
coverings, including cushions and table umbrellas, shall be of a solid neutral color, as determined
by the Board, without fringes or other types of adornments, and table umbrellas shall be closed at
all times when not in use. All potted plants located on a patio or porch shall not be overgrown
and shall be maintained in good condition or removed from the patio or porch. A grill may be
placed on a patio or porch so long as the grill is completely covered with a black or dark cover
designed specifically to cover the grill when the grill is not in use. Grill covers must be
maintained in good condition. No grills should be used on any covered areas, and all fire
protection laws shall be followed when in use. Objects shall not be permitted to hang over or be
attached to any exterior patio wall or to otherwise protrude outside of the vertical plane formed
by the exterior surface of the patio or porch wall. Penetration of the surfaces of a patio or porch
wall or floor is prohibited. Enclosure of a patio is also prohibited. As used herein, “enclosure”
shall mean the permanent enclosure of a patio into the heated and cooled space within the
boundaries of a Condominium Home. Owners shall refer to the rules and regulations
promulgated by the Association for additional restrictions on decorative items.

Section 16. Lighting. Except for seasonal decorative lights during the holiday season,
no lighting shall be installed on the exterior of any Condominium Home without the prior written
consent of the Board. All lighting shall be subject to the Rules and Regulations of the Board of
Directors.
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Section 17. Planting and Gardening. Subject to the Rules and Regulations of the
Board of Directors, no planting or gardening shall be done or maintained upon the Condominium
Property, unless (i) as expressly made available for that purpose as a Limited Common Element,
or (ii) such gardening has been approved in writing by the Board of Directors. No vegetable
gardens of any type may be planted or maintained in the front, side or rear yard of any
Condominium Home, with the exception of above ground containers approved by the
Association. All other gardens shall require approval pursuant to this Declaration.

Section 18. Vacant Condominium Homes. Should a Condominium Home become
vacant, the Owner is responsible for securing the Condominium Home while it is unoccupied,
including engaging all locks, and providing security lighting and heating the interior sufficient to
keep pipes from freezing as further set forth herein. Insurance claims for frozen pipe damage in
an unheated Condominium Home may be offset by a special assessment against the
Condominium Home Owner in an amount equal to the damage claim.

Section 19. Unsightly or Unkempt Conditions. It shall be the responsibility of each
Owner to prevent any unclean, unhealthy or unsightly or unkempt conditions from existing on or
within his or her Condominium Home, including any patio, porch or other Limited Common
Element appurtenant thereto. Any items such as outside patio furniture or other articles that can
be viewed from the Common Elements shall be maintained in a neat and attractive condition as
determined by the Board.

Section 20. Heating of Dwellings in Colder Months. In order to prevent breakage of
water pipes during colder months of the year resulting in damage to the Property, increased
Common Expenses, and increased insurance premiums or cancellation of insurance policies due
to numerous damage claims, the thermostats within the Condominium Homes shall be
maintained with the heat in an “on” position and at a minimum of fifty-five (55) degrees
Fahrenheit (except during power failures or periods when heating equipment is broken) during
the months of October, November, December, January, February, March and April, and
whenever the temperature is forecasted to or does reach thirty-two (32) degrees Fahrenheit or
below. Owners and occupants of Condominium Homes shall take all steps possible on a timely
basis to keep heating equipment, including, but not limited to, the thermostat, in good working
order and repair. At any time during the months specified above when the heating equipment is
not working properly, the Condominium Home Owner or occupant shall immediately inform the
Board of Directors of this failure of the equipment and of the time needed to repair the
equipment. Notwithstanding any provision to the contrary, any Owner or occupant may be fined
up to Five Hundred and No/100 Dollars ($500.00) for violation of this requirement by the Board
of Directors, in addition to any other remedies of the Association, without a prior warning,
demand, or hearing. Any fine imposed pursuant to this paragraph shall be deemed an assessment
against the Condominium Home and may be collected in the same manner as provided herein for
the collection of assessments.

Section 21. Construction in Easements. No structure, planting or other material may be
placed or permitted to remain within the easements for the installation and maintenance of
~utilities and drainage facilities which may damage or interfere with the installation and
maintenance of utility lines or which may change the direction of the flow or drainage channels
in the easement areas. The utilities facilities within the easement areas will be subject to the right
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of the Association to maintain the same, and its right to delegate that right to a public authority
or utility.

Section 22. General Restriction. No Condominium Home Owner or occupant shall
commit or permit any violation of any insurance policy obtained and maintained by the
Association pursuant to the provisions of Article XV hereof or do or permit anything to be done,
or keep or permit anything to be kept, or permit any condition to exist, which might reasonably
(i) result in termination of such policy, (ii) adversely affect the right of recovery thereunder, (iii)
result in reputable insurance companies refusing to provide insurance as required by Article XV
hereof or the Bylaws, or (iv) result in an increase in the insurance rate or premium unless, in the
case of such increase, the Owner responsible therefore shall pay the same. If the rate of premium
payable with respect to policies of insurance obtained and maintained by the Association or with
respect to any insurance policy carried independently by any Condominium Home Owner shall
be increased or shall otherwise reflect the imposition of a higher rate by reason of anything that
is done or kept in a particular Condominium Home, or as a result of the failure of any
Condominium Home Owner or occupant to comply with the requirements of insurance policies
obtained and maintained by the Association, or as a result of the failure of any such
Condominium Home Owner or occupant to comply with any of the terms and provisions of this
Declaration, the Bylaws, or Rules and Regulations of the Association, the Owner of that
particular Condominium Home shall reimburse the Association and such other Condominium
Home Owner respectively for the resulting additional premiums which shall be payable by the
Association or such other Condominium Home Owners, as the case may be. The amount of such
reimbursement due the Association may, without prejudice to any other remedy to the
Association, be enforced by assessing the same to that particular Condominium Home as a
Common Expense specifically assessed under Article XII hereof.

Section 23. Fences. Unless installed by the Declarant, fences are strictly prohibited.
Once Declarant's control as defined in Article IX, Section 2 has expired, the Board has the
authority to make exceptions, in the Board's sole and unfettered discretion, to this section and
grant a variance to an Owner. Electronic (invisible) fences are strictly prohibited.

ARTICLE XV
INSURANCE

(@  The Association shall obtain and maintain at all times, as a Common Expense,
insurance as required by Section 44-3-107 of the Act and as required herein, including a casualty
insurance policy or policies affording coverage for fires and other hazards covered by the
standard extended coverage endorsement and such other risks and termite bonds as from time to
time customarily shall be covered with respect to buildings similar in construction, location and
use as the Condominium Homes, including perils normally covered by the standard “all risk”
endorsement, for and in an amount consonant with the full (current) replacement value of all
structures within the Condominium, as determined annually by the Board of Directors of the
Association; provided, however, that the Association may exclude from such coverage (1)
improvements and betterments made by the Condominium Home Owners, and/or (2) structures
covered by builders risk insurance, such coverage to be in an amount consonant with the full
replacement value thereof, but only during such period of time as the builders risk insurance
remains in full force and effect and only on the condition that the Association is named as an

37 08/14/2019



additional insured. The Association shall obtain and maintain at all times, as a common expense,
a liability insurance policy or policies in amounts not less than Five Hundred Thousand
(8$500,000.00) Dollars for injury, including death, to a single person; One Million
($1,000,000.00) Dollars for injury or injuries, including death, arising out of a single occurrence;
and Fifty Thousand ($50,000.00) Dollars property damage; or, in the alternative, a liability
policy affording coverage for bodily injury and property damage with a combined single limit in
an amount not less than One Million Fifty Thousand ($1,050,000.00) Dollars. The policy or
policies shall cover the Association, the Board of Directors, officers, and all agents and
employees of the Association, and all Condominium Home Owners and other persons entitled to
occupy any Condominium Home or other portion of the Condominium Property for occurrences
commonly insured against arising out of or in connection with the use, ownership, or
maintenance of the Common Elements or other portion of the Condominium which the
Association has the responsibility to maintain.

(b)  All such insurance coverage shall be written in the name of the Association as
trustee for itself, each of the Owners, and the Mortgagees of Owners, if any. Such policies shall
provide for the issuance of certificates to the Condominium Home Owners and for mortgagee
endorsements to the mortgagees of the Condominium Homes or any of them. Such policies and
the endorsements thereon shall be deposited with the Board of Directors of the Association or
such other party as determined by the Board of Directors of the Association. It shall be the duty
of the Board of Directors at least annually to conduct an insurance review to determine if the
policy in force is adequate to meet the needs of the Association and to satisfy the requirements of
Section 44-3-107 of the Act. Such responsibility may be performed, and shall be deemed
reasonably performed, by the Board requesting the Association’s insurance agent to verify that
the insurance policies in existence meet the needs of the Association and satisfy the requirements
of Section 44-3-107 of the Act. Exclusive authority to adjust losses under policies hereafter
enforced on the Condominium shall be vested in the Board of Directors of the Association;
provided, however, that no mortgagee may be prohibited from participating in the settlement
negotiations, if any, related thereto. Such insurance shall run to the benefit of the Association,
the respective Condominium Home Owners, and their respective mortgagees, as their interests
may appear. Individual Condominium Home Owners shall be responsible for obtaining insurance
coverage for any improvements or betterments made unless such coverage is obtained by the
Board of Directors and the Board informs the Condominium Home Owner it has obtained such
coverage. In any event, each Owner shall have the right to obtain additional coverage for such
improvements, betterments, or personal property at his own expense; provided, however, that no
Owner shall be entitled to exercise his right to maintain insurance coverage in such a way as to
decrease the amount which the Board of Directors, on behalf of all of the Owners and their
Mortgagees, may realize under any insurance policy which the Board of Directors may have in
force on the Property at any particular time. The policies may contain reasonable deductibles,
and the amount thereof shall be added to the face amount of the policies in determining whether
the insurance equals at least full replacement cost.

(c) The Board of Directors shall utilize every reasonable effort to secure a master
policy covering physical damage that will provide the following;:

i) that the insurer waives its rights of subrogation of any claims against the
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Association, the Board of Directors, and officers of the Association, the managing agent, agents
or employees of the Association, the individual Condominium Home Owners, and their
respective ‘household members, tenants, agents and guests, and of any defenses based on co-
insurance;

(i)  that any “no other insurance” clause contained in the master policy shall
expressly exclude individual Condominium Home Owners’ policies from its operation;

(iii) a “standard” or “union” mortgage clause (without contribution) in the
form customarily used by first mortgage lenders in the area where the Condominium is located;

(iv)  that the master policy on the Condominium cannot be cancelled,
invalidated, or suspended on account of the conduct of any director, officer, agent, or employee
of the Association or the managing agent without a prior demand in writing delivered to the
Association and to all Mortgagees of Condominium Homes to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be cured;

(v)  that until the expiration of thirty (30) days after the insurer gives notice in
writing to the mortgagee of any Condominium Home, the mortgagee’s insurance coverage will
not be affected or jeopardized by any act or conduct of the Owner of such Condominium Home,
the other Condominium Home Owners, the Board of Directors, or any of their agents,
employees, or household members, nor cancelled for nonpayment of premiums;

(vi) that the master policy may not be cancelled or substantially modified
without at least thirty (30) days’ prior notice in writing to the Board of Directors and all
mortgagees of Condominium Homes;

(vii) that all liability insurance shall contain a “severability of interest”
endorsement which shall preclude the insurer from denying the claim of a Condominium Home
Owner because of the negligent acts of the Association or other Condominium Home Owners;

(viii) that coverage will not be prejudiced by (1) any act or neglect of the
Owners of Condominium Homes when such act or neglect is not within the control of the
Association, or (2) any failure of the Association to comply with any warranty or condition
regarding any portion of the premises over which the Association has no control;

(ix) to the extent feasible, that the deductible amount per occurrence shall not
exceed Twenty Five Hundred ($2,500.00) Dollars;

(x)  that despite any provisions giving the carrier the right to elect to restore
damage in lieu of cash, such option shall not be exercisable without the prior written approval of
the Association.

(xi) agreed amount and inflation guard endorsements; and

(xii) construction code endorsements, if there are applicable construction code
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provisions, that require changes to undamaged portions of buildings even when only part of the
Condominium is destroyed by an insured hazard.

(d)  All policies of insurance shall be written with a company licensed to do business
in the State of Georgia and holding a rating of “A” or better in the Financial Category as
established by A.M. Best Company, Inc., if available, or, if not available, the best rating
available. The company shall endeavor to provide insurance certificates to each Owner and each
mortgagee. The insurance carrier shall, if necessary, qualify under the standards and
qualifications established by the Federal National Mortgage Association and the Federal Home
Loan Mortgage Corporation.

(¢)  The Association shall not maintain any insurance policy which:

i) allows contributions or assessments to be made against the Association or
any Condominium Home Owner or such Owner’s Mortgagees;

(i)  allows loss payments to be contingent upon action by the insurer’s board
of directors, policy holders or members; or

(iti) includes any limiting clauses (other than insurance conditions) which
could prevent any Condominium Home Owner or such Owner’s mortgagee from collecting
insurance proceeds.

§3) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual
Condominium Home Owners or their mortgagees. In the event an Owner carries insurance
individually upon any portion of his interest in the Condominium, which in the case of loss
results in proration of insurance proceeds between the policy carried by the Association and any
such policy carried by such Owner, the proceeds available under such Owner’s policy shall be
payable to the Association as trustee for such Owner for the purposes of reconstruction. Each
Condominium Home Owner shall notify the Board of Directors of all structural improvements
made by the Condominium Home Owner to his Condominium Home or any other improvements
made by such Owner to his Condominium Home, the value of which is in excess of one thousand
dollars ($1,000). Any Condominium Home Owner who obtains an individual insurance policy
covering any portion of the Condominium, other than improvements and betterments made by
such Owner at his or her expense, and personal Property belonging to such Owner, shall file a
copy of such individual policy or policies with the Board of Directors within ten (10) days after
the purchase of such insurance. Such Owner shall also promptly notify, in writing, the Board of
Directors in the event such policy is cancelled.

(g) In addition to the insurance required above, the Board shall obtain as a Common
Expense:

@) public liability and officers’ and directors’ liability insurance in such

amounts as the Board may determine, but in no event less than that required by §44-3-107 of the
Act (such insurance shall contain a cross liability endorsement);
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(i)  worker’s compensation insurance if and to the extent necessary to meet
the requirements of laws; and

(iif)  fidelity bonds or insurance covering officers, directors, employees and
agents of the Association and other persons who handle or are responsible for handling
Association funds or funds administered by the Association. Such fidelity bonds shall name the
Association as an obligee, shall be written in an amount to provide protection for the maximum
funds, including reserve funds, that the Board reasonably estimates will be in the custody of the
Association or its management agent at any time when the bond or insurance is in force and
effect, and shall contain waivers of any defense based upon the exclusion of persons serving
without compensation. However, in no event may the aggregate amount of such bond be less
than a sum equal to three (3) months’ aggregate assessments on all Condominium Homes plus
reserve funds. The fidelity bond or insurance described herein shall also provide that it may not
be canceled or substantially modified without at least thirty (30) days prior notice in writing to
the Board of Directors and all Mortgagees of Condominium Homes who have requested such
notice in writing.

In the event the Association delegates some or all of the responsibility for the handling of
funds to a management entity, fidelity bonds or insurance shall be required for its officers,
employees and agents handling or responsible for funds of, or administered on behalf of, the
Association; and

(iv)  such other insurance as the Board of Directors may determine to be
necessary or appropriate;

(h) Insurance carried by the Association as a Common Expense shall not include any
part of a Condominium Home neither depicted on the original Plats and Plans nor included in the
original mortgage, nor shall the Association include public liability insurance for individual
Owners for liability arising within the Condominium Home. Nothing contained in this
Declaration or the Bylaws shall be construed as giving any Owner or other party a priority over
any rights of First Mortgagees as to distribution of insurance proceeds.

@) It shall be the individual responsibility of each Owner at his own expense to
provide as he sees fit, title insurance on his individual Condominium Home, homeowners
liability insurance, theft and other insurance covering personal property damage and loss. The
Board of Directors may, to the extent permitted by applicable law, require any Condominium
Home Owner to carry public liability, personal property, and/or other insurance with respect to
the occupancy of such Owner’s Condominium Home and to furnish copies of any policies
required to be obtained to the Association, if the Board determines that such coverage is
reasonably necessary to protect the interests of the Association and/or the other Condominium
Home Owners and requires all Condominium Home Owners engaged in similar activities to
obtain similar insurance coverage. No Condominium Home Owner shall be entitled to exercise
his right to maintain insurance coverage in such a manner as to diminish or affect any recovery
or payment which may be realized under any insurance policy carried by the Association.
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)] All insurance policies purchased by and in the name of the Association shall
provide that proceeds covering property losses shall be paid to the Association. The Association
shall receive such proceeds as are paid and delivered to it and hold the same in trust for the
benefit of the Condominium Home Owners and their Mortgagees in accordance with the
respective undivided interest of the Condominium Home Owners in and to the Common
Elements. Such proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed by the Association in payment of repairs or reconstruction as herein provided and as
provided in Article XVI. Any proceeds remaining after defraying all costs of repairs and
reconstruction shall be disbursed to the Condominium Home Owners of the damaged
Condominium Homes in proportion to the cost of repairing the damage suffered by the
Condominium Home of each such Owner as determined by the Association, remittances to
Condominium Home Owners and their Mortgagees being payable jointly to them. In the event a
determination is made to terminate the Condominium, withdraw from the Condominium the
damaged portion of the Property, or not to repair or reconstruct the damage or destruction as
provided in Article XVI herein, then the insurance proceeds shall be disbursed by the
Association to the beneficial Condominium Home Owners, remittances to the Condominium
Home Owners and their Mortgagees being payable jointly to them; provided, however, should
the determination be made not to repair or reconstruct the damage as provided herein, then the
insurance proceeds shall first be used to restore the damaged portions of the Property as near as
practicable to its natural state, the Owners thereof shall quitclaim the same to the Association as
trustee for the other Condominium Home Owners, and such parcels shall be maintained by the
Association in a neat and attractive condition as a part of the Common Elements.

ARTICLE XVI
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

Section 1. Damage and Destruction.

(@ Immediately after the damage or destruction by fire or other casualty to all or any
part of the Property covered by insurance purchased by the Association, the Board of Directors
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance with respect to property losses of Condominium Home Owners and obtain
reliable and detailed estimates of the cost of repair or reconstruction of such damaged or
destroyed property. Such costs may also include professional fees and premiums for such bonds
as the Board of Directors determines to be necessary. Each Condominium Home Owner hereby
appoints the Association as its attorney-in-fact for the purpose of and with respect to the filing
and adjustment of all claims, the collection and appropriate disposition of the proceeds thereof,
the negotiation of losses and execution of releases of liability, and the execution of all documents
and performance of all acts necessary to carry out the duties as set forth in this Article XVI.
“Repair” or “reconstruction,” as used in this paragraph, means repairing or restoring the Property
to substantially the same condition in which it existed prior to the fire or other casualty with each
Condominium Home and the Common Elements having the same boundaries as before. Further,
any repair or reconstruction shall be in substantial accordance with the Plats and Plans and
specifications under which the Condominium was originally constructed.

(b)  Each Condominium Home Owner and each Mortgagee of a Condominium Home,
by acceptance of a deed or other conveyance of a Condominium Home, hereby agrees that in the
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case of damage or destruction to Common Elements not involving any Condominium Home,
such damage or destruction shall be repaired or reconstructed unless, within forty-five (45) days
of the date of such a casualty, two-thirds (2/3) of the Condominium Home Owners and their First
Mortgagees agree in writing not to repair or reconstruct.

(¢)  Each Condominium Home Owner and each Mortgagee of a2 Condominium Home
by acceptance of deed or other conveyance of a Condominium Home, hereby agrees that in the
case of damage or destruction to one or more Condominium Homes, such damage or destruction
(including any damage or destruction to any Common Elements involving any such damaged
Condominium Home) shall be repaired or reconstructed.

(d)  If for any reason the amount of insurance proceeds to be paid as a result of a
casualty, or reliable and detailed estimates of the cost of repair or reconstruction of such
casualty, are not made available within forty-five (45) days after such a casualty, then the 45-day
period specified in Subsection (ii) above shall be extended until such information is made
available; provided, however, that such period of time shall in no event exceed sixty (60) days
after such a casualty.

(¢)  If it is determined in accordance with the foregoing provisions hereof that any
damaged Common Elements shall not be repaired or restored, then the insurance proceeds
appertaining thereto shall be divided among the Condominium Home Owners in accordance with
the provisions of this Article XVI. Provided, however, in all cases where there is a Mortgagee
endorsement, any insurance proceeds shall be disbursed to the Condominium Home Owner and
such Mortgagee jointly, which shall use such proceeds as they alone may determine. This is a
covenant for the benefit of any such Mortgagee and may be enforced by any such Mortgagee.

9] All casualty insurance policies purchased by the Association for the benefit of the
Condominium Home Owners and their Mortgagees shall provide that proceeds covering property
losses of Condominium Home Owners shall be paid to the Association which shall be
responsible for holding such funds on behalf of the Condominium Home Owners. The duty of
the Association shall be to receive such proceeds as are paid to it and hold the same for the
purposes elsewhere stated herein and for the benefit of such Condominium Home Owners and
their Mortgagees in the following shares:

6] Common Elements. Proceeds on account of damage to Common Elements
not involving a Condominium Home, an undivided share for each Condominium Home Owner,
such share being the same as the undivided share in the Common Elements appurtenant to his
Condominium Home.

(i) Condominium Homes. Proceeds on account of damage to Condominium
Homes (or on account of damage to Common Elements involving a Condominium Home) shall
be held for the Owners of the damaged Condominium Homes in proportion to the cost of
repairing the damage suffered by each Condominium Home Owner, which cost shall be
determined by the Board of Directors of the Association.

(ili) Mortgagees. In the event a Mortgagee endorsement has been issued as to
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any Condominium Home, the share of a Condominium Home Owner shall be held in trust for the
Mortgagee and the Condominium Home Owner as their interests may appear. In the event of
substantial damage to or destruction of any Condominium Home or any part of the Common
Elements, the holder of any First Mortgage on a Condominium Home will, upon written request,
be entitled to timely written notice by the Association of any such damage or destruction and no
provision of this Declaration or of any other document establishing the Condominium shall
entitle the Owner of a Condominium Home or any other party to priority over such holder with
respect to the distribution to such Condominium Home Owner of any insurance proceeds for
losses to a Condominium Home and/or the Common Elements.

Section 2. Repair and Reconstruction.

(a) If the damage or destruction for which the insurance proceeds are paid to the
Association is to be repaired or reconstructed, such proceeds shall be disbursed by the
Association to defray the cost of such repairs or reconstruction as herein provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial Owners thereof, as
determined in accordance with the provisions of this Article XVI, remittances to Condominium
Home Owners and their Mortgagees having Mortgagee endorsements, being payable jointly to
them, who shall use such proceeds as they alone may determine. This is a covenant for the
benefit of such Mortgagees and may be enforced by any such Mortgagee.

(b)  If the damage or destruction for which the insurance proceeds are paid to the
Association is to be repaired or reconstructed and such proceeds are not sufficient to defray the
cost thereof, the Board of Directors shall levy a special assessment to provide funds to pay such
excess cost of repair or reconstruction, in the following manner:

(1) Any such assessment on account of damage or destruction to any
Condominium Home shall be assessed against the Owner of the damaged Condominium Home.

(if) Any such assessment on account of damage or destruction to any
Common Elements serving less than all Condominium Home Owners shall be assessed equitably
against all Condominium Home Owners served thereby.

(iii) Any such assessment on account of damage or destruction to any
Common Element serving all Condominium Home Owners shall be assessed against all
Condominium Home Owners in the Condominium in proportion to their respective ownership
interest shares in the Common Elements.

(¢) It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial Owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution to a beneficial Owner which is less than
the assessments paid by such Owner into the construction fund shall not be made payable to any
Mortgagee unless such Mortgagee, itself, shall have advanced any portion of any such
assessments paid by the Owner, in which event the agreement between the Owner and such
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Mortgagee shall prevail.

Article 3. Construction Fund. The net proceeds of the insurance collected on account
of a casualty and the funds collected by the Association from assessments against Condominium
Home Owners on account of such casualty shall constitute a construction fund which shall be
separately maintained by the Association and which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Article.

Section 4. Encroachments. Encroachments upon or in favor of Condominium Homes
or upon or in favor of any portion of the Common Elements which may be created as a result of
such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by
the Condominium Home Owner upon whose property such encroachment exists, provided that
such reconstruction was substantially in accordance with the architectural plans under which the
Condominium was originally constructed. Such encroachments shall be allowed to continue in
existence for so long as the reconstructed building shall stand.

Section 5. Insurance Deductibles. If maintenance is required as a result of an insured
loss, the amount of the deductible shall be considered a maintenance expense to be paid by the
person or persons who would be responsible for such repair in the absence of insurance. If the
loss affects more than one Condominium Home or a Condominium Home and the Common
Elements, the cost of the deductible may be apportioned equitably by the Board among the
parties suffering loss in accordance with the total cost of repair. As to insurance required to be
maintained by the Association under the Act and this Declaration, the amount of deductible
which can be allocated to any one Condominium Home Owner shall not exceed One Thousand
Dollars ($1,000.00) per casualty loss. The existence of a reasonable deductible in any required
insurance policy shall not be deemed a failure to maintain insurance as required by the Act or
this Declaration.

Section 9. Declarant, or an entity it designates, shall have the right to manage the
Association and charge a reasonable monthly charge for said management. The monthly charge
shall be commensurate with the number of Lots managed.

ARTICLE XVII
LEASING OR SALE OF CONDOMINIUM HOMES

Section 1. Definition. "Leasing," for purposes of this Declaration, is defined as regular
occupancy of a Condominium Home by any Person other than the Owner, with or without a
written lease agreement, for which the Owner, any relative of the Owner or any other agent of
the Owner receives any consideration or benefit, including, but not limited to, a fee, service, or
gratuity.

Section 2. Limitation on Leasing. In orderto (1) protect the equity of the Owners, (2)
carry out the purposes for which the Property was formed by preserving the character of the
Property as a homogeneous residential community of predominately owner-occupied homes and
by preventing the Property from assuming the character of a renter-occupied complex, (3) assist
in compliance with the eligibility requirements for financing in the secondary mortgage market,
and for other purposes, leasing of Condominium Homes shall be limited to ten percent (10%) of
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the total number of Condominium Homes and shall be subject to the following provisions:

(a) General. Condominium Homes may be leased only in their entirety; no fraction or
portion may be leased, provided, however, that an Owner may lease a portion of his
Condominium Home if the Owner is to occupy the Condominium Home on a full time basis.
There shall be no subleasing of Condominium Homes or assignment of leases. No transient
tenants may be accommodated in a Condominium Home. All leases shall be in writing. Except
as otherwise permitted by the Board, all leases must be for a minimum term of one (1) year. All
leases and lessees are subject to the provisions of the Declaration, Bylaws and Rules and
Regulations. The Owner must make available to the tenant copies of the Declaration, Bylaws,
and the Rules and Regulations.

(b) Required Provisions. Any lease of a Condominium Home shall be deemed to contain
the following provisions, whether or not expressly therein stated, and each Owner covenants and
agrees that any lease of a Condominium Home shall contain the following language and agrees
that if such language is not expressly contained therein, then such language shall be incorporated
into a lease by the existence of this covenant. Any lessee, by occupancy of a Condominium
Home, agrees to the applicability of this covenant and incorporation of the following language
into any lease:

(i) Liability for Fines and Other Charges. Lessee agrees to be jointly and severally liable
with the Owner for the payment of all fines and other charges which become due as a
consequence of Lessee's activities, including, but not limited to, activities which violate
provisions of the Declaration, the Bylaws, or the Rules and Regulations adopted pursuant
thereto.

(ii) Obligation to Submit Rent to Association Upon Delinquency by Owner. Upon the
failure of an Owner to pay any dues, assessments, fines or other charges due to the Association

hereunder, Lessee shall, upon request by the Association, pay to the Association all rents and
other charges payable to Owner under the Lease. All such payments made by Lessee to the
Association shall reduce, by the same amount, Lessee's obligation to make monthly rental
payments to Owner. It shall be the responsibility of the Association and not of the Lessee to
account to the Owner for funds actually received by the Association from the Lessee.

(iii) Compliance With Declaration, Bylaws. and Rules and Regulations. Lessee agrees to
abide and comply with all provisions of the Declaration, Bylaws, and Rules and Regulations

adopted pursuant thereto and shall be jointly and severally responsible with the Owner for all
violations and losses caused by Lessee and Lessee’s family, guests, invitees and licensees.
Unpaid fines constitute a lien against the Condominium Home. Any violation of the Declaration,
Bylaws, or Rules and Regulations is deemed to be a violation of the terms of the lease and
authorizes the Owner to terminate the lease without liability and to evict the Lessee in
accordance with Georgia law. The Owner hereby delegates and assigns to the Association,
acting through the Board, the power and authority of enforcement against the Lessee for
breaches resulting from the violation of the Declaration, Bylaws, and the Rules and Regulations,
including the power and authority to evict the Lessee on behalf and for the benefit of the Owner,
in accordance with the terms hereof. In the event the Association proceeds to evict the Lessee,
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any costs, including attorney's fees and court costs, associated with the eviction shall be specially
assessed against the Owner, such being deemed hereby as an expense which benefits the leased
Condominium Home and the Owner thereof.

(iv) Association as Third Party Beneficiary. The Association is a third party beneficiary
of the terms of the Lease.

(c) Undue Hardship. Notwithstanding the above, the Board of Directors shall be
empowered, in the exercise of its sole discretion, to allow reasonable leasing, upon application,
to avoid undue hardship upon an Owner. Those Owners who are required to demonstrate and
who have demonstrated that the inability to lease their Condominium Home would result in
undue hardship and have obtained the requisite approval of the Board may lease their
Condominium Home for such duration as the Board reasonably determines is necessary to
prevent undue hardship. In the event the Board permits an Owner to lease a Condominium
Home for a stated period of time in order to prevent undue hardship, such Owner shall
immediately discontinue leasing of his or her Condominium Home at the end of such period of
time unless the Board renews or extends permission to lease.

Any Owner who believes that he or she must lease his or her Condominium Home to
avoid undue hardship shall submit a written application to the Board at least fifteen (15) days in
advance of the proposed commencement of such lease term, setting forth the circumstances
necessitating the leasing, the name of the proposed lessee, a copy of the proposed lease, and such
other information as the Board may reasonably require. Leasing in the case of undue hardship
shall only be permitted upon the Board's written approval of the Owner's application, and there
shall be no occupancy by any lessee until such approval by the Board is granted. However,
failure of the Board to approve or disapprove such written application to allow for leasing due to
undue hardship within seven (7) days from the date of its submission shall automatically deem
such application approved by the Board.

The Board shall have the power to make and enforce reasonable rules and regulations and
to fine, in accordance with the Declaration and Bylaws, in order to enforce the provisions of this
Article IV. Any transaction which does not comply with the provisions of this Article shall be
void unless subsequently approved by the Board of Directors in writing.

Each Owner who leases his Condominium Home must give fifteen (15) days written
notice to the Board of his intention to lease, along with a copy of the proposed lease, and all such
leasing and leases shall be subject to approval by the Board in order to assure compliance with
the provisions of the Declaration, Bylaws and Rules and Regulations. Leasing shall only be
permitted upon written approval of the Owner's application, and there shall be no occupancy by
any lessee until such approval is granted. All notices shall be in writing and shall contain such
information as may reasonably be required by the Board. Failure to provide notice as required
herein shall constitute disapproval thereof. No Owner shall be permitted to lease his
Condominium Home during any period in which any dues, assessments or other charges owed to
the Association remain unpaid, and, during any period in which any infraction of any provision
of this Declaration, the Bylaws or the Rules and Regulations of the Association exists. The
failure of the Board to approve or disapprove such written application to allow for leasing within
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fifteen (15) days from the date of its submission shall automatically deem such application
approved by the Board. Any lease which is not authorized pursuant to the terms of this Article
shall be void.

(d) Leasing by Declarant. In addition to the 10% referenced in Section 2 above,
Declarant specifically reserves the right to lease an additional 10% of the total number of
Condominium Homes. Declarant shall adhere to all provisions of this Article regarding leasing.

Section 3. Notice of Sale. Any Owner who sells his Condominium Home shall give
notice in writing to the Board of Directors of such sale stating the name, address and telephone
number of the purchaser and such other information as the Board may reasonably require. The
Board of Directors shall have authority to make and to enforce reasonable Rules and Regulations
in order to enforce this provision, including the right to impose fines constituting a lien upon the
Condominium Home sold, pursuant to Section 44-3-109 of the Act; provided, however, no Rule
or Regulation may create a right of first refusal in the Association or any other third party, this
paragraph solely creating the obligation of an Owner to give notice of sale. Notice, as required
herein, shall be given not later than the closing of the sale.

ARTICLE XVIII
MORTGAGEE RIGHTS

(a) To the extent permitted by the Act, any holder of a First Mortgage who obtains title to
a Condominium Home pursuant to the remedies provided in the Mortgage or foreclosure of the
Mortgage is not liable for such Condominium Home’s unpaid dues or charges which accrue prior
to the acquisition of title to such Condominium Home by the Mortgagee.

(b) Upon written request to the Association, identifying the name and address of the
holder and the Condominium Home number or address, any holder, insurer or guarantor of a
First Mortgage shall be an Eligible Mortgage Holder and shall be entitled to timely written notice
of:

1) any proposed amendment of the Condominium Instruments effecting a
change in the boundaries of any Condominium Home or the exclusive easement rights
appertaining thereto, the interest in the general or limited common elements appertaining to any
Condominium Home or the liability for Common Expenses appertaining thereto, the number of
votes in the Association appertaining to any Condominium Home, or the purposes to which any
Condominium Home or the Common Elements are restricted;

(i)  any proposed termination of the Condominium;
(ili) any condemnation loss or any casualty loss which affects a material
portion of the Condominium or any Condominium Home on which there is a First Mortgage

held, insured or guaranteed, by such Eligible Mortgage Holder;

(iv)  any default by an Owner in the performance of his obligations under this
Declaration or the Bylaws or Rules and Regulations or any delinquency in the payment of
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assessments or charges owed by an Owner of a Condominium Home subject to a First Mortgage
held, insured or guaranteed, by such Eligible Mortgage Holder which default or delinquency
remains uncured for a period of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a First Mortgage, upon request, is entitled to written notice from the
Association of any default in the performance by an individual Condominium Home Owner of
any obligation under the Condominium Instruments which is not cured within sixty (60) days;

(v)  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or (vi) any proposed action which would require the
consent of a specified percentage of Mortgage holders.

(c¢)  Any holder of a First Mortgage shall be entitled, upon written request, to receive
within a reasonable time after request, an audited financial statement for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

(d) In addition to the rights of Mortgagees elsewhere provided above, each First
Mortgagee of a Condominium Home who shall first file with the Association a written request,
shall be entitled to receive notice of and to designate a representative to attend and observe all
meetings of Condominium Home Owners, but not meetings of the Board of Directors of the
Association.

(¢)° Furthermore, each First Mortgagee of a Condominium Home which is an
institutional lender (such institutional lender being defined herein as a bank, savings and loan
association, insurance company, FHA approved mortgage lender, pension fund, the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporation, mortgage
banker, or other lender generally recognized in the community as an institutional lender) shall,
upon request, be entitled to inspect the books and records of the Association during normal
business hours.

(f)  The termination of the Condominium for reasons other than substantial
destruction or condemnation of the Property must be agreed to by at least sixty-seven percent
(67%) of the Eligible First Mortgagees.

: ARTICLE XIX
ASSOCIATION OBLIGATION TO PROVIDE CONDOMINIUM GOVERNING
DOCUMENTS

The Association shall be required to make available to Condominium Home Owners,
lenders and the holders, insurers and guarantors of the First Mortgage on any Condominium
Home, current copies of the Declaration, Bylaws and other Rules and Regulations governing the
Condominium, and other books, records and financial statements of the Association. The
Association shall also be required to make available to prospective purchasers current copies of
the Declaration, Bylaws, and Rules and Regulations governing the Condominium, and the most
recent annual audited financial statement, if such is prepared. “Available” shall mean, at a
minimum, available for inspection upon request during normal business hours or under other
reasonable circumstances.
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ARTICLE XX
MASTER ASSOCIATION GOVERNING DOCUMENT COMPLIANCE

Every Owner, by acceptance of a deed to a Condominium Home, acknowledges and
agrees, by acceptance thereof, that he is subject to the Master Association Governing Documents
and that he is automatically a member of and subject to assessment by the Master Association.
Any such assessment shall be established by the Master Association, from time to time, in its
own discretion pursuant to the limitations thereof as set forth in the Master Association
Governing Documents.

ARTICLE XXI
PREPARER

This Declaration was prepared by Susan S. Stuart, Esq., Moore Ingram Johnson & Steele,
LLP, Emerson Overlook, Suite 100, 326 Roswell Street, Marietta, GA 30060.

ARTICLE XXII
GENERAL PROVISIONS

Section 1. Amendments.

(a) Except as otherwise provided for herein, this Declaration may be amended by the
affirmative vote, written consent, or any combination of the affirmative vote and written consent
of the members of the Association holding two-thirds (2/3) of the total votes thereof; provided,
however, during such time as there shall exist an unexpired option to add any Additional
Property to the Condominium and/or the Declarant has a right to control the Association
pursuant to Article IX hereof, such agreement shall be by the Declarant and the Owners of
Condominium Homes to which two-thirds (2/3) of the votes in the Association appertain,
exclusive of any vote or votes appurtenant to any Condominium Home or Condominium Homes
then owned by Declarant.

(b)} No amendment whatsoever, whether to this Declaration, the Association’s
Bylaws, or to any other Condominium Instrument, shall alter, change, or modify any of the rights
of the Declarant without the written approval of the Declarant.

(c) Notwithstanding anything herein to the contrary, this Declaration may be
amended by the Declarant alone to correct a scrivener’s error or for the purpose of complying
with the requirements of any governmental or quasi-governmental entity authorized to fund,
purchase or guarantee security deeds on individual Condominium Homes, as such requirements
may exist from time to time, to comply with the requirements of any applicable governmental
(including federal, state, municipality or other governmental authority) law, statute, rule,
regulation or ordinance including, without limitation, the Georgia Condominium Act or to
comply with the requirements of any title insurance company.

(d) In the event a meeting is held to consider an amendment to this Declaration,
notice of any meeting at which a proposed amendment will be considered shall state the fact of
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consideration and state either the subject matter of the proposed amendment or that a copy of the
proposed amendment is attached thereto. Any Member not present at a meeting at which an
amendment is considered may evidence their consent to such amendment, thereafter, in writing.
No amendment shall be effective until a certified copy is filed in the Forsyth County, Georgia
records.

(¢)  Notwithstanding the foregoing, if any conflict shall exist between the terms of this
Declaration and any regulation or other requirement of the Federal Home Loan Mortgage
Corporation (“FHLMC”) or Federal National Mortgage Association (“FNMA™) and such
regulation or requirement is not the subject of a valid waiver thereof by FHLMC or FNMA, then
this Declaration shall be deemed, without the necessity of any further act or documentation, to
have been amended so as to be consistent with such more restrictive regulation or requirement.
Additionally, notwithstanding any other provision contained herein to the contrary, each
Condominium Home Owner, by acceptance of a deed or other conveyance to a Condominium
Home, agrees that, if requested to do so by the Board of Directors, such Condominium Home
Owner will consent to the amendment of this Declaration, the Bylaws, the Articles of
Incorporation of the Association, or any Condominium Instrument (i) if such amendment is
necessary to bring any provision hereof or thereof into compliance or conformity with, or
remove any conflict or inconsistency with, the provisions of any applicable governmental statute,
rule, regulation, including without limitation the provisions of the Georgia Condominium Act, or
judicial determination which shall be in conflict therewith, (ii) if such amendment is necessary to
enable any reputable title insurance company to issue title insurance coverage with respect to the
Condominium Homes, (iii) if such amendment is required by an institutional or governmental
lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on any Condominium Home, or (iv) if such amendment is
necessary to enable any governmental agency or reputable private insurance company to insure
mortgage loans on the Condominium Homes.

® Notwithstanding any provision in this Declaration which may be construed to the
contrary, any amendment to this Declaration which would change, alter, modify or rescind any
right, title, interest or privilege herein expressly granted to the holder of any First Mortgage
affecting any of the Condominium Homes shall require the prior written approval of such holder.
In the event that any amendment to this Declaration is construed as having changed, altered,
modified or rescinded any such right, title, interest or privilege granted to the holder of any First
Mortgage affecting any Condominium Home under the terms of the Declaration prior to such
amendment, such provision shall be deemed not applicable to such holder and the provision
otherwise governing as contained in the original Declaration shall be deemed controlling.

()  Notwithstanding any other provision contained in the Declaration to the contrary,
Eligible Mortgage Holders (being defined as those holders of a First Mortgage on a
Condominium Home who have requested in writing that the Association notify them of any
proposed action that requires the consent of a specified percentage of Eligible Mortgage Holders)
shall have the right to join the decision making about certain material amendments to the
Condominium Instruments, including this Declaration. Amendments defined under this Article
as “material” must be agreed to by Owners who represent at least two-thirds (2/3) of the total
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allocated votes in the Association. In addition, approval to such material amendments must be
obtained by Eligible Mortgage Holders who represent at least fifty-one percent (51%) of the
votes of Condominium Homes that are subject to Mortgages held by Eligible Mortgage Holders.
A change to any of the following shall be considered as material for purposes of this paragraph:
(i) voting rights; (ii) assessments, assessment liens, or the priority of assessment liens; (iii)
reserves for maintenance, repair, and replacement of Common Elements; (iv) responsibility for
maintenance and repair; (v) reallocation of interests in the general or limited common elements,
or rights to their use; (vi) redefinition of any Condominium Home boundaries; (vii) except as
provided in Article X hereof, expansion or contraction of the Condominium, or the addition,
annexation or withdrawal of property to or from the Condominium; (ix) insurance or fidelity
bonds; (x) leasing of Condominium Homes; (xi) imposition of any right of first refusal or similar
restriction on an Owner’s right to sell, transfer or otherwise convey his or her Condominium
Home; (xii) the decision by the Association to establish self management when professional
management had been required previously by the Condominium Instruments or by an Eligible
Mortgage Holder; (xiii) restoration and repair of the Condominium (after a hazard damage or
partial condemnation) in a manner other than specified in the Condominium Instruments,
including this Declaration; (xiv) convertibility of Condominium Homes into Common Elements
or of Common Elements into Condominium Homes; (xv) any action to terminate the legal status
of the Condominium after substantial destruction or condemnation occur; or (xvi) any provisions
that expressly benefit mortgage holders, insurers, or guarantors. For purposes of this Article
XXIl, the approval of any proposed amendment to this Declaration by a mortgagee shall be
deemed implied and consented to if the mortgagee fails to submit a response to any written
proposal for an amendment to this Declaration within thirty (30) days after the mortgagee
receives notice of the proposed amendment to this Declaration sent by certified or registered
mail, return receipt requested. This paragraph shall not be deemed to eliminate or modify any
right of the Declarant provided for in the Condominium Instruments to approve amendments to
the Condominium Instruments so long as the Declarant owns any Condominium Home primarily
for the purpose of sale.

(h) The Association, by vote of the Board of Directors pursuant to Sections 44-3-
106(c) and 44-3-106(f) of the Act, is hereby empowered to amend the condominium instruments,
the Articles of Incorporation, and the Bylaws of the Association, or any of them, in such respects
as may be required to conform to the mandatory provisions of the Act, or any applicable statute
(Georgia, Federal or State) or to the terms of this Declaration.

Section 2. Dispute Resolution. Prior to filing a lawsuit against Declarant, the
Association, the Board, or any officer, director, or property manager of the Association, an
Owner or Occupant must request and attend a hearing with Declarant or the Board of Directors.
Any such request shall be in writing and shall be personally delivered to any member of
Declarant, the Board of Directors or the property manager, if any, of the Association. The Owner
or Occupant shall, in such request and at the hearing, make a good faith effort to explain the
grievance to Declarant or the Board and resolve the dispute in an amicable fashion, and shall
give Declarant or the Board a reasonable opportunity to address the Owner or Occupant’s
grievance before filing suit. Upon receiving a request for a hearing, Declarant or the Board shall
give notice of the date, time and place of the hearing to the Person requesting the hearing.
Declarant or the Board shall schedule this hearing for a date not less than seven (7) days or more
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than twenty-one (21) days from the date of receipt of the request.

Section 3. Eminent Domain. In the event that all or part of the Condominium shall be
taken by any authority having the power of eminent domain, the allocation of the award of such
condemnation and all related matters, such as the reallocation of undivided interests in the
Common Elements, liabilities for assessments and votes, shall be handled pursuant to and in
accordance with the then applicable provisions of the Georgia Condominium Act. If there are no
such provisions of the Act then in effect, the allocation of the award and related matters shall be
handled pursuant to and in accordance with those provisions of the Act relating thereto in effect
as of the date hereof. If any Condominium Home or portion thereof or the Common Elements or
any portion thereof is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, then the holder of
any First Mortgage on a Condominium Home will be entitled to timely written notice of any
such proceeding or proposed acquisition, and no provision of this Declaration or of any other
document establishing the Condominium will entitle the Owner of a Condominium Home or
other party to priority over such holder with respect to the distribution of the proceeds of any
award or settlement relating to such Condominium Home.

Section 4. Rights of Third Parties. This Declaration shall be recorded pursuant to the
provisions of the Georgia Condominium Act for the benefit of Declarant, the Condominium
Home Owners and their Mortgagees as herein provided, and no adjoining property owner or
third party shall have any right, title or interest whatsoever in the Condominium or in the
operation or continuation thereof or in the enforcement of any of the provisions hereof, and,
subject to the rights of Declarant and such Mortgagees as herein provided, the Condominium
Home Owners shall have the right to cancel, extend, modify, amend or otherwise change the
provisions of this Declaration without the consent, permission or approval of any adjoining
owner or third party.

Section S. Partition, Termination and Withdrawal of Property. The Common

Elements shall remain undivided, and unless the condominium form of ownership hereby
established is terminated or the Condominium Property is withdrawn from the Condominium, as
hereinafter provided, no Condominium Home Owner nor any other person shall bring any action
for partition or division of the whole or any part of any Condominium Home or of the whole or
any part of the Common Elements. The Condominium may be terminated or a portion of the
Condominium Property may be withdrawn from the Condominium only in strict accordance with
and pursuant to the then applicable provisions of the Georgia Condominium Act, and all matters
relating to such termination or withdrawal shall be handled in accordance with such provisions of
the Act. If there are no such provisions of the Act then in effect, then such termination or
withdrawal and related matters shall be handled pursuant to and in accordance with those
provisions of the Act relating thereto in effect as of the date hereof.

Section 6. Enforcement.
(a) Each Owner and occupant of a Condominium Home shall comply strictly with
this Declaration, the Bylaws, and Rules and Regulations of the Association, as any of the same

may be amended from time to time. Any lack of such compliance shall be grounds for an action
to recover sums due, for damages or injunctive relief, or for any other remedy available at law or
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in equity, maintainable by the Association or, in any proper case, by one or more aggrieved
Owners, on their own behalf or as a class action. Inasmuch as the enforcement of the provisions
of this Declaration, the Bylaws and Rules and Regulations of the Association is essential for the
effectuation of the general plan of the Condominium and for the protection of present and future
Owners, it is hereby declared that any breach thereof cannot be adequately compensated by
recovery of damages, and that the Association, or any aggrieved Owner, in addition to all other
remedies, may require and shall be entitled to the remedy of injunction to restrain any such
violation or breach or threatened violation or breach.

(b)  The Association shall have the right to suspend an Owner’s voting rights and to
suspend an Owner’s right to use the Common Elements and to terminate any services provided
or paid for by the Association for any period during which any assessments or other charges
owed to the Association remain unpaid, and, for any violation of any provision of this
Declaration, the Bylaws or the Rules and Regulations of the Association, for the duration of the
infraction and for an additional period not to exceed thirty (30) days; provided, however, that no
such suspension of use or termination of service shall deny any Condominium Home Owner or
occupant access to the Condominium Home owned or occupied, or cause any hazardous or
unsanitary condition to exist. Notwithstanding any other provision of this Declaration, those
services listed in O.C.G.A. § 44-3-76, including without limitation, water, gas, electricity, heat
and air conditioning services, which are being provided to a Condominium Home or
Condominium Home Owner by the Association may be terminated by the Association upon the
failure by such Condominium Home Owner to pay assessments, fines or other amounts due
pursuant to this Declaration and O.C.G.A. § 44-3-109(a), subject to the suspension standards and
notice requirements imposed on the institutional providers providing such services to the
Condominium and only after a final judgment or final judgments in excess of a total of Seven
Hundred Fifty Dollars ($750.00) (or such other amount as may be specified by the Act) are
obtained in favor of the Association from a court of competent jurisdiction. Such utility services
shall not be required to be restored until the judgment or judgments are paid in full. All Common
Expenses incurred as a result of or in connection with the termination or reinstatement of any
services pursuant to this provision shall be an assessment and a lien against the Condominium
Home collectible as provided in Article XXII hereof.

(c) In the event of any failure to comply strictly with this Declaration, the Bylaws or
the Rules and Regulations of the Association, the Board of Directors may, in addition to
exercising the other remedies provided for herein, levy fines against the Owner or occupant for
such failure in an amount which the Board, in its sole discretion, determines to be reasonable
under the circumstances. Each day or time a violation is continued or repeated after written
notice is given to the Owner or occupant to cease and desist shall be considered a separate
violation. All fines shall be an assessment and a lien against the Condominium Home collectible
as provided in Article XXII hereof.

(d)  Inaddition to all other remedies set forth herein, the Association, or any duly
authorized agent thereof, shall, after ten (10) days written notice, have the right to enter upon any
portion of the Condominium where a violation exists and summarily abate or remove, at the
expense of the violating Owner, using such force as may be reasonably necessary, any erection,
thing or condition that may be or exist contrary to the intent and meaning of the provisions
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hereof; provided, however, that no notice shall be required in cases of emergency.
Notwithstanding the foregoing, the Association shail have the right to immediately tow or boot,
at the owner’s expense, without any additional notice or period in which to correct such
violation, any improperly parked or prohibited vehicle as identified herein or within the Bylaws
or Rules and Regulations promulgated by the Association. Neither the Association, nor its
agents, shall be deemed guilty or liable for any manner of trespass for such entry, abatement or
removal. All costs and expenses incurred pursuant to this paragraph shall be an assessment and a
lien against the Condominium Home collectible as provided in Article XII hereof.

(e) Should the Association employ legal counsel to enforce this Declaration, the
Bylaws or Rules and Regulations of the Association, all costs incurred in such enforcement,
including reasonable attorney’s fees actually incurred, shall be paid by the violating Owner and

shall be an assessment and a lien against the Condominium Home collectible as provided in
Article XII hereof.

® No delay, failure or omission on the part of the Association or any aggrieved
Owner in exercising any right, obligation, power or remedy shall operate as a waiver or bar or
otherwise affect its right to exercise or enforce any right, power or remedy provided for herein.
No right of action shall accrue nor shall any action be brought or maintained by anyone
whomsoever against the Association for or on account of any failure to bring any action on
account of any violation or breach, or threatened violation or breach of the provisions of this
Declaration, the Bylaws or the Rules and Regulations, however long continued, or for adopting
provisions which may be deemed unenforceable.

(g)  Each Owner hereby acknowledges and agrees that the Association shall not be
entitled to institute any legal action against anyone on behalf of any or all of the Condominium
Home Owners which is based on any alleged construction defect as defined by O.C.G.A. §8-2-
36, as amended (hereafter, “Right to Repair Act”)in any Condominium Home or the Common
Elements, or any damage allegedly sustained by any Condominium Home Owner by reason
thereof, but rather, that all such action shall be instituted by the Condominium Home Owners
owning such Condominium Homes or served by such Common Elements or allegedly sustaining
such damage. However, the Association may bring an action against a Contractor as defined by
the Right to Repair Act to recover damages resulting from construction defects in any of the
Common Elements or Limited Common Elements. Such action may be maintained only after
compliance with the Right to Repair Act, as amended.

(h) The Board shall have the right to record in the appropriate land records a notice of
violation of this Declaration, Bylaws or any rules, regulations, use restrictions, or design
guidelines promulgated by the Association and to assess the cost of drafting, recording and
removing such notice against the foregoing.

Section 7. Duration. The covenants, conditions and restrictions of this Declaration shall
run with and bind the land, and shall inure to the benefit of and be enforceable by the Declarant,
the Association, or the Owner of any property subject to this Declaration, and their respective
legal representatives, heirs, successors and assigns. To the maximum extent permitted by
Georgia law, the covenants, terms, conditions and restrictions of this Declaration shall have
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perpetual duration.

Section 8. Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or the Board of Directors, will best effect the intent of the general plan of
the Condominium. The provisions hereof shall be liberally interpreted, and, if necessary, they
shall be so extended or enlarged by implication as to make them fully effective. In the event of
any conflicts or inconsistencies between the Act, the Georgia Nonprofit Corporation Code, this
Declaration, the Bylaws, and the Rules and Regulations, the terms and provisions of the Act, the
Georgia Nonprofit Corporation Code, the Declaration, the Bylaws and the Rules and
Regulations, in that order, shall prevail.

Section 9. Gender and Grammar. The singular wherever used herein shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities or to individuals, men or women,
shall in all cases be assumed as though in each case fully expressed.

Section 10. Severability. = Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any provision
of this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 11. Covenants Running with the Land. All provisions of this Declaration shall
be construed and are covenants running with title to the Condominium Homes and shall be
enforceable equitable servitudes and restrictive covenants and inure to and bind all Owners and
their successors, assigns, heirs, executors, and administrators in the Condominium.

Section 12. Association Consent. The Association, by acceptance of its rights and
powers hereunder, approves, consents to, and accepts the terms of the foregoing and all of its
terms, provisions, conditions, and covenants.

Section 13. Titles. The Section or Article titles at the beginning of each numbered
Section or Article of this Declaration are for convenience only, and the words contained therein
shall not be considered to expand, modify, or aid in the interpretation, construction, or meaning
of this Declaration.

Section 14. Rule Against Perpetuities. If any of the covenants, conditions, restrictions,
or other provisions of this Declaration shall be unlawful, void, or voidable for violation of the
rule against perpetuities, then such provisions shall continue only until twenty-one (21) years
after the death of the last survivor of the now living descendants of George W. Bush, President
of the United States.

Section 15. Effective Date. The effective date of this Declaration shall be the date of
its filing for record in the office of the Clerk of the Superior Court of Forsyth County, Georgia.
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Section 16. Governing Law. This Declaration shall be construed under and in
accordance with the laws of the State of Georgia.

Section 17. Notices. Unless otherwise provided in this Declaration, all notices, demands,
bills, statements, or other communications under the Declaration or Bylaws shall be in writing
and shall be deemed to have been duly given if delivered personally or if sent by U.S. Mail, first
class postage pre-paid: (i) if to a Condominium Home Owner, at the address which the
Condominium Home Owner has designated in writing and filed with the Secretary or the
Managing Agent or, if no such address has been designated, at the address of the Condominium
Home of such Owner; or (ii) if to the Association, the Board of Directors or the Managing
Agent, at the principal office of the Association or the Managing Agent, if any, or at such other
address as shall be designated by the notice to the Owners in accordance with subsection (i)
hereof.

All such notices shall be deemed effective upon personal delivery, or, if mailed, on the
postmarked date of the notice.

Section 18. Duty of Owners to Inform the Association of Current Address. FEach
Owner shall have the affirmative duty and obligation to inform the Association in writing of any

change of the Owner’s current address. All notices hereunder shall be deemed given if sent to the
Condominium Home address or to such other address as the Owner may designate by written
notice to the Association.

Section 19. Meetings of the Association. Meetings of the Association shall be held in
accordance with the provisions of the Association’s Bylaws. Additionally, a meeting of the
Association may be called upon the written request of at least fifteen percent (15%) of the
Condominium Home Owners.

Section 20. Security. The Association or the Declarant may, but shall not be required
to, from time to time, provide measures or take actions which directly or indirectly improve
security on the Condominium; however, each Owner, for himself or herself and his or her
tenants, guests, licensees, and invitees, acknowledges and agrees that neither the Association nor
the Declarant is a provider of security and neither party shall have a duty to provide security on
the Condominium. Furthermore, the Association does not guarantee that non-Condominium
Home owners and non-occupants will not gain access to the property and commit criminal acts
on the property nor does the Association guarantee that criminal acts on the property will not be
committed by other Condominium Home Owners or Occupants. It shall be the responsibility of
each Owner to protect his or her person and property and all responsibility to provide such
security shall lie solely with each Condominium Home Owner. Neither Declarant nor the
Association shall be held liable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of security measures undertaken.

Section 21. Use of The Words “The Orchards of Central Park”. No Person shall use
the words “The Orchards of Central Park” in the name of any commercial or residential building
or any commercial or residential business or enterprise or in any printed or promotional material
without the prior written consent of the Declarant. However, Owners or occupants of
Condominium Homes may use the word “The Orchards of Central Park” in printed or
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promotional matter where such phrase is used solely to specify that particular property is located
within The Orchards of Central Park.

ARTICLE XXIII
AGE RESTRICTED COMMUNITY

All Owners acknowledge that the Property is being developed as an age restricted
community. Therefore, the Declarant and the Association must comply with all State and
Federal Fair Housing Laws as same may be amended from time to time (hereafter collectively
referred to as the "Fair Housing Act"). The Fair Housing Act requires that housing providers not
prohibit families with children from living in a community. However, the Fair Housing Act
makes an exception for "all adult" communities as said exemption is defined in the Fair Housing
Act. Each Owner understands that in order to comply with the Fair Housing Act, at least 80% of
the Units located on the Property must be occupied by at least one person age fifty-five (55) or
older. All Owners agree to comply with the Fair Housing Act and to cooperate with Declarant
and the Association to insure continued compliance with the Fair Housing Act.

[Signature On Following Page]
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IN WITNESS WHEREOQOF, Declarant has signed and sealed this instrument as of the
day and year first above written.

THE ORCHARDS OF CENTRAL PARK, LLLP, a
Georgia limited liability limited partnership

BY: ORCHARDS OF CP, LLC, a
Georgia limited hability company

Charles V. Welden, 111, Its Manager

Signed, sealed and delivered

in the presence of:

G,
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WMadete T Sy,
WITNESS F N . B2
gy 2 ‘\0 A‘? -
sais L. * E e
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NOTARY PUBLIC -;}’ %4,, 19, 205 & 5
My Commission Expires: 5\ \ 9\\‘202\5 "O?OU;*:;"}'\{, @\\\\\
(Notary Seal) pppp W

By execution hereinbelow, the members of the Architectural Review Board of The
Orchards of Central Park Master Association, Inc., do approve the development of The Orchards
of Central Park Condominium.

[

ARCHI CTURALZ?Q:\W BOARD

Notary Public

My Commission Expires:

[NOTARY SEAL]

%5 1| 2020
180888,
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Exhibit “A”
Legal Description
Condominium Exhibit
All that tract or parcel of land lying and being located in Land Lot 24 of the 14th District, 1st Section of Forsyth
County, Georgia and being more particularly described as follows:

Beginning at a concrete monument located at the mitered intersection of the southern right-of-way of Georgio
Highway 306 (right-of-way varies) and the western right-of-way of Georgia Highway 400 {right-of-way varies),
commence South 50 Degrees 07 Minutes 39 Seconds West for a distance of 1335.33 feet to a point on the west
property line of The Orchards of Central Park Condominium phase 2, which is the TRUE POINT OF BEGINNING.

Thence from the TRUE POINT OF BEGINNING, leaving said west property line North 89 Degrees 03 Minutes 51
Seconds East for a distance of 30.00 to a point;

Thence South 00 Degrees 56 Minutes 09 Seconds East for a distance of 30.00 to a point;

Thence South 89 Degrees 03 Minutes 51 Seconds West for a distance of 30.00 to a point on the west property line
of The Orchards of Central Park Condominium phase 2;

Thence along said west property line North 00 Degrees 56 Minutes 09 Seconds West for a distance of 30.00 to a
point, which is the TRUE POINT OF BEGINNING.

Said property contains 900 Square Feet more or less.



Exhibit “B”
Legal Description of Additional Property

Land situated in the County of Forsyth in the State of GA

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 23,24, 95 AND 95 OF THE 14™
DISTRICT AND 2ND SECTION, FORSYTH COUNTY, GEORGIA, BEING ORCHARDS OF CENTRAL PARK PHASE
2, SAID PROPERTY IS MORE PARTICULARLY SHOWN AND DESCRIBED ON A PLAT OF SURVEY FOR THE
ORCHARDS OF CENTRAL PARK PHASE 2, DATED FEBRUARY 10, 2020 BY FLOYD AND ASSOCIATES, INC.,
GRLS NO. 1155, A COPY OF SAID PLAT BEING RECORDED ON MARCH 11, 2020 AT PLAT BOOK C07,

PAGES 193-203, FORSYTH COUNTY, GEORGIA RECORDS, AND BY REFERENCE THERETO SAID PLAT OF SURVEY IS
INCORPORATED HEREIN AND MADE A PART HEREOF.

Commonly known as: ORCHARDS OF CENTRAL PARK PHASE 2

LESS AND EXCEPT:

All that tract or parcel of land lying and being located in Land Lot 24 of the 14th District, 1st Section of Forsyth
County, Georgia and being more particularly described as follows:

Beginning ot a concrete monument located at the mitered intersection of the southern right-of-way of Georgia
Highway 306 (right-of-way varies) and the western right-of-way of Georgio Highway 400 {right-of-way varies),
commence South 50 Degrees 07 Minutes 39 Seconds West for a distance of 1335.33 feet to a point on the west
property line of The Orchards of Central Park Condominium phase 2, which is the TRUE POINT OF BEGINNING.

Thence from the TRUE POINT OF BEGINNING, leaving said west property line North 89 Degrees 03 Minutes 51
Seconds East for a distance of 30.00 to a point;

Thence South 00 Degrees 56 Minutes 09 Seconds East for a distance of 30.00 to a point;

Thence South 89 Degrees 03 Minutes 51 Seconds West for a distance of 30.00 to a point on the west property line
of The Orchards of Central Park Condominium phase 2;

Thence along said west property line North 00 Degrees 56 Minutes 09 Seconds West for a distance of 30.00 to a
point, which is the TRUE POINT OF BEGINNING.

Said property contains 900 Square Feet more or less.



