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FIRST AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENT'3
FOR NORTHBROOKE

THIS FIRST AMENDMENT (hercinafter refemedito as "First Amendr jent™) is made this
S5 dayof __SLLrerd , 2005 by HIGEHWAY 140 MANAGERS, LL¢2, a Georgia lunited
liability company (hereinafter referred to as "Deglarant™). '

WITNE H

Conditions, Restrictions and Easements for Northbrooks, which was fled on Nayvember 26, 2003
and recorded on November 26, 2003 in Deced Book 6725, Rage 43, of seg., Cheroliee County,
Georgia records (herzinafier as supplermnented and/or amended from time to tim, the *Dieclaration™);
and

WHERFEAS, Declarant executed that certain Dec?;ation of Protective Covenants,

WHEREAS, pursuant to Section 11.6 of the Declaration, the Declar:tion may be
amended upon the affirmative vote ar written consent of Owners of at least t ¥o~thirds (2/3) of
the Lots; and
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to erncnd the Declaration as set forth herein;

WHEREAS, the Declarant is the Owner of at least two-thirds (2/3) o "the Lots and desires

NOW THEREFORE, the undersigned hereby adopt this First Amrndment 1o the
Declaration of Protective Covenants, Conditions, Restrictions and Easemerts for Northbrooke,
hereby declaring that all the property now or hereafter sibiect to the Declaration shall be held,
zf:-oﬁveyed, encumbered, used, occupied and improved subject of the Declar ttion, ameuded as
GLOWS:

‘The Declaration is hereby amended by adding to thi
'"Use of Recreational Fagilities by Nonmembers,” to readjas follows:

1.

Declaration a nev' Article 12 entitled.

t. So long as the Leclarant owns any
property for development and/or sale in the Community or hes the right to annex
additional property to the Camimumity, Declarant shall have t 1e right to grant to
Persons who are not members of the Assoriation the right to 1se the Community
recreational facilities. The extent and duration of nonmembe- use and the fee to
be charged therefor shall be determined solely by Declarant, The Declarant may
grant ponmember use rights to Persons on|a noirencwable annual basis or as an
easement appurtenant to such Persons’ residential real proper'y so that such use
rights shall automatically inure to the benefit of both the original grantees and
their respective successors-in-title to such real property. Nonmember user fees
shall be paid to the Association. Unless otherwise establishec. by the Board of
Directors, all fees shall be paid in one annhal installment. ‘Th 2 amount of such
annual payment may be increased sach year by the Board so Iang as the annual
for does not exceed the anrmal general assessment levied agaiast members of the
Association. Any use rights granted te nonmembers may not be terminated by the
Apsociation so long as the terms and conditions imposed upor nonmember nse by
Declarant are complied with by the nonmember user.

12.2 Right and Easement of UUse. Declarant hereby e pressly reserves
mie itself, its succossors and assigns a non-exclusive, perpetual right, privilege
and easement with respect to the Communjty for the benefit o “Declarant, its
successors, assigns and the above discussed nonmember users over, under, in
and/or on the Community (incloding, withpwut limitation, the arove described
recreational facilitics), without obligation and without further sharge to the
foregoing, for the purposes of taking all actions related to or connected with the
granting of nonmember use and the use of Community recreat onal facilities by
such nonmembers as described above. Such right, privilege ar d eazernent shall
include, without limitation, the right of access, ingress, use and egress to and from
the above described recreational facilities and the right of access, ingress to, use

04,/18/2005 MON 15:27 [TX/RX NO 87831 [Zoos



0472172005 14:36 FAX 770 955 2185

Bas18/ 28685

VENTURE HOMES

15: 29 774-841-5251

emid egress from for veliicular and pades
Comrmunity roads, parking aress and wal

- 12.3 Remedy of Association IJ

shall not be liable for and is hereby held
nonmember to pay a nonmember user fee
so by this Section. In such case, in additi
Deeclaration or under Georgla Jaw, the As
the nonmember who has not timely paid

Declarant shall also not be liable for and i
personal injury or property damage cause
and invitees, exercising any rights hereun
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ian traffic over, urder, on and across the
ays.

Failure to Pav U jer Fees, Declarant
less from any failure of any
to the Assoclation where required to do
n to any remedy svailable in this
ociation may suspend the use right of
ntil all amounts ovved are paid.

hereby held harmless from any

by nonmembers, their farnily, gussts
er. The provisions of diis Section shafl

apply notwithstanding any contrary provisions ia this Declaration, the Bylaws,
Articles of Incorporation, rules and regulations, use restricticns and any

amendments to any of the foregoing.

12.4 Rjght of Assooiation to Grant Nommember Use Rights. After the

the Association, acting by and through the Board of Director s, without a vote.of

'Declarant's opticn to grant nonmember u?: rights as set fortlh above terminates,

the members shall be entitled to exercise
in this Article.

12.5 Capacity of Facilities. The r{I

of the Cornmunity recreational facilities s
limitations on bathing load for any swi

facilities and other limitations on capacity
egteblished by any applicable povernment

2.
The Declaration is hereby further amended by addi

e same rights rescrved o the Declarant

ights granted under this Article for use
all be suhject to any applicable

ing pool that may e a part of such
of any of such facllities as may be
law, ordinance, rule or regulation.

ng the following Suhgection 10.2(h) to the

end of Section 10.2 of the Declaration entitled, "Easements for Use and Enjovriegnt,"” which Section
shall state;

{g) the rights of Persons, if any, helding rights to uss 1he Community
recreational amenities granted by Declarant or the Associatio 1 pursuant to

Article 12 hercof.
3.

Unless otherwise defined herein, the words used in

same meaning ag set forth in the Deolaration.

-3
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4.
This First Amendment shall be effective only upop being recorded in the records ef the

Clerk of Superior Court of Cherokse County, Georgia and shall be enforceab & against current
Owmers of a Lot subject 1o the Declaration.

5.

Except ag herein modified, the Declaration shaill remain in full force a1d effect.

[SIGNATURES ON FOLLOWING PAGE]
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DECLARANT:

By:

Signed, sealed, and delivered
in the presence of:

i}%«cn O

NOTARY FUBLIC

My Commission Expires: aQA'.P 2

Ly @ e
[AFFIX NOTARY SEAL] S5 ’% e c-~ —,.'\
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IN WITNESS WHEREQOF, the Declarant, as the Owner of at least t #o-thirds (2/3) of the
has caused this First Amendment to be executed under seal the day and year first alvove

HIGHWAY 140 MANAGIIRS, LLC,

a8 Georgia limited liability o:_wy/ppeny
% o

(SEALY

ﬂ?ﬁﬁl E. Corley, Jr.. as its Manager

’J

\
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