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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
NORTHWOOD V, PHASE 2

THIS DECLARATION 1s made on the date hereinafter set forth by CENTEX HOMES, a
Nevada general partnership (“Declarant™), and joined in by Northwood V, Inc., a North Carolina
corporation (“Developer™).

WITNE E T H:

WHEREAS, Declarant 1s the owner in fee simple of the real property more particularly
described on described on Exhibit “A-1”, which property is a portion of the real property described
on Exhibit “A” (the “Existing Property™); and “

WHEREAS, Developer 1s the owner in fee simple of (i) a portion of the Existing Property
more particularly described on Exhibit “A-2”, and (ii) the real property more particularly described
on Exhibit “B”. The Existing Property and the real property described on Exhibit “B” is herein
sometimes referred to as the “Total Property”.

WHEREAS, Declarant 1s purchasing Lots in the Total Property from Developer in multiple
phases and desires to provide for the maintenance and upkeep of the Common Area (hereinafter
defined) and to enforce the covenants and restrictions applicable to Subdivision (hereinafter defined),
and, to that end, desires to subject all of the property planned for the Subdivision to the covenants,
conditions, restrictions, easements, charges and liens hereinafter set forth, each and all of which is
and are for the benefit of said property and each owner thereof:;

WHEREAS, Declarant has deemed it advisable to create an organization to own, maintain
and administer the Common Area, to administer and enforce covenants and restrictions exclusively
applicable to the Subdivision, and to collect and disburse the assessments and charges hereinafter
created, and Declarant shall therefore be incorporating under North Carolina law as a non-profit

corporation, the NORTHWOOD V-PHASE 2 HOMEOWNERS ASSOCIATION, INC., for the
purpose of exercising the aforesaid functions;

NOW, THEREFORE, Declarant (with the consent and joinder of Developer) hereby declares
that the real property described in Exhibit “A” of this Declaration and such additions thereto as may
hereafter be made pursuant to Article II hereof, is and shall be owned, held, transferred, sold,
conveyed, and occupied subject to the covenants, conditions, restrictions, easements, charges and
liens set forth in this Declaration, which shall run with the real property and be binding on all parties
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owning any right, title or interest in said real property or any part thereof, their heirs, personal
representatives, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE ]
DEFINITIONS
Section 1. “Act” means the North Carolina Planned Community Act (Chapter 47F of the

North Carolina General Statutes), as may be amended or supplemented from time to time.

Section 2. “Association” means the NORTHWOOD V-PHASE 2 HOMEOWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns.

Section 3. “Board of Directors” means the Board of Directors of the Association.

Section 4. “Common Area” means the real property, together with any improvements
thereon, owned by the Association, whether in fee, by easement or otherwise, for the common use
- and enjoyment by the Owners of Lots within the Properties. Such Common Area shall include, but
not be limited to areas delineated on a recorded subdivision plat for any portion of the Properties as
the following: open space areas or open areas, landscape buffer areas, wetland areas, natural preserve
areas and any other delineated areas, parcels or tracts designated for ownership, maintenance or use
by the Association. Common Area shall also include any personal property and interests therein
transferred to or acquired by the Association. The Common Area shall be maintained by the
Association or its successors in interest unless dedicated to public use and accepted by governmental
authority.

Section 5. “County” means Orange County, North Carolina.

Section 6. “Declarant” means CENTEX HOMES, a Nevada general partnership. It shall
also mean any person, firm or corporation to whom or which Declarant shall assign or delegate the
rights and obligations of Declarant by an Assignment of Declarant's Rights recorded in the Orange
County Register of Deeds.

Section 7. “Developer” means NORTHWOOD V, INC., a North Carolina corporation,
and 1ts successors in title to any portion of the Total Property, excluding Declarant, the Association,

and any Owner who purchases a Lot from Developer improved with a Dwelling for the purposes of

occupying such Dwelling as a principal residence.

Section 8. “Dwelling” means a single family residential dwelling unit constructed upon
a Lot i the Subdivision and intended as an abode for one (1) family.

Section 9. “Improvement” means any building, fence, wall, patio area, driveway,
walkway, antenna, satellite dish, sign, mailbox, pool, tennis court, deck, or other structure or
improvement, including landscaping, which is constructed, made, installed, attached, placed or
developed within or upon, or removed from, any portion of the Properties, or any change, alteration,
addition or removal of any such structure or improvement other than normal maintenance and repair
which does not materially alter or change the exterior appearance, condition and color of same.
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Section 10.  “Lot” means any plot of land, with delineated boundary lines, shown on any
recorded subdivision map of the Properties, with the exception of any Common Area owned in fee
by the Association and any street rights-of-way shown on such recorded map. In the event that any
Lot 1s increased or decreased in size by recombination or resubdivision through recordation of a new
subdivision plat, any newly-platted lot shall thereafter constitute a Lot.

Section 11.  “Member” means every person who, or entity which, holds membership in
the Association.

Section 12.  “Owner” means the record owner, whether one or more persons or entities,
of fee simple title to any Lot which is a part of the Properties, including contract sellers and owners
of an equity of redemption, but excluding those having an interest in a Lot solely as security for the
performance of an obligation. Any reference to an Owner in the masculine gender shall be deemed
to include the feminine gender, and any reference to an Owner in the singular shall be deemed to
include the plural, and vice versa.

Section 13.  “Properties” means the “Existing Property” described in Article II and on
Exhibit “A” of this Declaration and any additional property annexed pursuant to said Article II.

Section 14.  “Public Records” means the Orange County Register of Deeds.

dSection 15.  “Subdivision” means the single-family residential community planned for
development on the Total Property and currently being developed by Developer and Declarant on
the Properties subject to this Declaration.

Section 16.  “Total Property” means the Existing Property described on Exhibit “A” and
the property described on Exhibit “B” to this Declaration.

Section 17.  “Town” means the Town of Chapel Hill, North Carolina.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
NORTHWOOD V-PHASE 2 HOMEOWNERS ASSOCIATION, INC.

Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, used and occupied subject to this Declaration, and which is within the jurisdiction
of the Association, is described in Exhibit “A” attached hereto. The Existing Property subject to this
Declaration and described on Exhibit “A” includes the Lots owned by Declarant and described on
Exhibit “A-1”" and the portions of the Existing Property owned by Developer and described on
Exhibit “A-2".
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Section 2. Annexation by the Declarant.

(a). Annexation Without Consent of the Members.

(1) Property described on Exhibit “B”. Prior to the date that is seven (7)
years following the date this Declaration is first recorded in the Public Records, Declarant or the
owner of any portion of the real property described on Exhibit “B” shall have the right, without the
consent of the Members, to bring under the provisions of this Declaration and thereby add to the
Subdivision, additional lands within the real property described on Exhibit “B”’. Notwithstanding
the foregoing, prior to the date which is seven (7) years following the date this Declaration is first
recorded in the Public Records, upon the approval by the Town and the recordation of a final
subdivision plat appropriate for single-family dwellings upon any portion of the property described
on Exhibit “B”, the owner of such property shall be required to bring such property under the
provisions of this Declaration and add same to the Subdivision by the procedures described in this

Section 2(a) of Article II.

(2) Other Contiguous Property. Prior to the date that is seven (7) years

following the date this Declaration is first recorded in the Public Records, Declarant shall have the
right, without the consent of the Members, to bring under the provisions of this Declaration and
thereby add to the Subdivision, any real property owned or acquired by Declarant which is
contiguous to the Properties or which is contiguous with a public or private street adjacent to the
Properties (provided that the annexation of such contiguous real property is for the purposes of
retlecting changes or modifications to the preliminary site plan for the Subdivision which have been
approved by the Town).

(3) The annexation of any such property prior to the date that is seven (7) '

years following the date this Declaration is first recorded in the Public Records shall be made by the
recording by Declarant or Developer (or the landowner of any portion of the property described on
Exhibit “B”) of a final subdivision plat showing such property to be annexed and of a supplementary
declaration extending the operation and effect of this Declaration to the property to be annexed,
provided, however, that if applicable, the annexation of such property shall be approved by the
Federal Housing Administration and/or the Veterans Administration as provided in Section 4 of
Article XI. To the extent any portion of the property being annexed is owned by Developer,
Developer shall join in on the execution of the supplementary declaration which subjects the
property so owned by Developer to the terms and provisions of this Declaration. '

(4) To the extent that any additional contiguous property (within the
lands described on Exhibit “B” or otherwise) is approved by the Town for annexation into the
Subdivision and thereafter made subject to this Declaration by the recording of a supplementary
declaration, reference herein to the Properties shall be deemed to include such additional property.
Any property annexed pursuant to this subsection may be annexed and subjected to this Declaration
as one parcel or as several parcels at different times. The addition of such property pursuant to this
Section may increase the cumulative number of Lots within the Properties and, therefore, may alter
the relative maximum voting strength of the various types of Members of the Association. All
Common Area located within any property annexed shall be conveyed to the Association in the same
manner as set forth in Section 4 of this Article II.
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(b).  Annexation With Consent of the Members. Subsequent to the date that is

seven (7) years following the date this Declaration is first recorded in the Public Records, Declarant
may, with the consent of the Members as set forth in this subparagraph, annex additional property
which 1s contiguous to the Properties or which is contiguous with a public or private street adjacent
to the Properties, and, therefore, subject such additional property to this Declaration. Such
annexation must be approved by the affirmative vote of not less than three-fourths (3/4) of the
Owners of each Class of the Lots of the Association cast, in person or by proxy, at a duly-called
meeting of the Members at which a quorum is present, which meeting shall have been conducted
pursuant to a Notice of Meeting which shall have specifically identified, as one of the purposes of
the meeting, annexation of the additional property. Such annexation shall be made by recording in
the Public Records of a Declaration Of Annexation executed by the Declarant and the Association
extending the operation and effect of this Declaration to the property to be annexed, provided,
however, that the annexation of any such property must be approved by the Town and, if appropriate,
by the Federal Housing Administration and/or Veterans Administration. Such Declaration of
Annexation shall contain a Certification signed by the President or Secretary of the Association in
substantially the following form:

CERTIFICATE OF THE NORTHWOOD V-PHASE 2 HOMEOWNERS ASSOCIATION, INC.

This 1s to certify that, upon proper notice given a [the] Special [Annual] Meeting of the
Members of the Northwood V-Phase 2 Homeowners Association, Inc., was held on | Date and Year]
at [Time]. The purpose [One of the purposes] of the meeting, as set forth in the Notice of Meeting,
was to vote on the proposed annexation into the Association of the following property:

[Property Description as set forth in the Notice of Meeting]
At such meeting, at which a quorum was present, in person or by proxy, a total of

votes were cast: __votes were cast 1n favor of annexation;, and votes were cast against
annexation. Accordingly, the motion to annex the property described above was approved.

| President/Secretary]

To the extent that such additional contiguous property is approved by the Town for
annexation into the Subdivision and thereafter made subject to this Declaration by the recording of
a Declaration of Annexation, reference herein to the Properties shall be deemed to include such
additional property. Any property annexed pursuant to this subsection may be annexed and
subjected to this Declaration as one parcel or as several parcels at different times. The addition of
such property pursuant to this Section may increase the cumulative number of Lots within the
Properties and, therefore, may alter the relative maximum voting strength of the various types of
Members of the Association. All Common Area located within any property annexed shall be
conveyed to the Association in the same manner as set forth in Section 4 of this Article IIL.

Section 3. Annexation by the Members. The Members may annex additional property
and, therefore, subject such additional property to this Declaration; provided such annexation must
be approved by the affirmative vote of not less than three-fourths (3/4) of the Owners of each Class
of Lots of the Association cast at a duly-called meeting of the Members, which meeting shall have
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been conducted pursuant to a Notice of Meeting which Notice shall have specifically identified, as
one of the purposes of the meeting, annexation of the additional property. Such annexation shall be
made by recording in the Public Records of a Declaration Of Annexation executed by the
Association extending the operation and effect of this Declaration to the property to be annexed,
provided, however, that any property so annexed must be contiguous to, or separated by a public
street right-of-way, from property already subject to this Declaration and approved by the Town.
Such Declaration of Annexation shall contain a Certification signed by the President or Secretary
of the Association in form substantially similar to that set forth in Section 2.b. of this Article II.

To the extent that such additional contiguous property is approved by the Town for
annexation mnto the Subdivision and thereafter made subject to this Declaration by the recording of
a Declaration of Annexation, reference herein to the Properties shall be deemed to include such
additional property. Any property annexed pursuant to this subsection may be annexed and
subjected to this Declaration as one parcel or as several parcels at different times. The addition of
such property pursuant to this Section may increase the cumulative number of Lots within the
Properties and, therefore, may alter the relative maximum voting strength of the various types of
Members of the Association. All Common Area located within any property annexed shall be
conveyed to the Association in the same manner as set forth in Section 4 of this Article II.

Section 4. Conveyance of Common Area Within Newly Annexed Additional Lands.
Following any annexation authorized by this Article, the land owner(s) of the annexed property shall
convey to the Association (or cause the conveyance to the Association of) all Common Areas located
in the newly annexed area free and clear of all encumbrances and liens except utility, drainage
greenway and other easements shown on the recorded plat for the annexed property or established
by this Declaration or separate recorded instrument. All conveyances shall be made prior to the sale
of the first Lot within the newly annexed area.

ARTICLE I1I

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject to assessment by the
Association shall be a Member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to
the ownership of the Lots. There shall be two classes of Lots with respect to voting rights:

(a) (lass A Lots. Class A Lots shall be all Lots except Class B Lots as the same
are heremnafter defined. Ownership of a Class A Lot shall entitle the Owner(s) of said Lot to one (1)
vote. When more than one person holds an ownership interest in any Lot, all such persons shall be
Members, but no more than one vote shall be cast with respect to any Lot. The vote for any such
Lot shall be exercised as the Members holding an interest in such Lot determine among themselves.
In the event of disagreement, the decision of Members holding a majority of the interest in such Lot
shall govern. Unless otherwise notified by a co-owner as to a dispute between the co-owners
regarding their vote prior to the casting of that vote, the vote of any co-owner shall be conclustvely
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presumed to be the majority vote of the Owners of that Lot but fractional voting shall not be allowed,
and 1 no event shall more than one vote be cast with respect to any Class A Lot.

(b)  Class B Lots. Class B Lots shall be all Lots owned by Declarant which have

not been converted to Class A Lots as provided in subparagraphs (1) or (2) below. Declarant shall
be entitled to three (3) votes for each Class B Lot owned by Declarant.

The Class B Lots shall cease to exist and shall be converted to Class A Lots
upon the earlier of the following to occur; _

(1) When the total number of votes appurtenant to the Class A Lots
equals the total number of votes appurtenant to the Class B Lots; provided, however, that all Lots
owned by the Declarant shall revert to Class B Lots and thereby be reinstated with all rights,
privileges and responsibilities of such Class if, after the conversion of Class B Lots to Class A Lots,
additional Lots within the Properties are formed by the recording in the Public Records of a new map
of Lots and a supplementary declaration for such additional Lots as set forth in Article II hereof, thus
making Declarant the Owner, by virtue of all or a portion of the newly-recorded Lots bemng owned
by Declarant and of other Lots owned by Declarant, of a sufficient number of Class B Lots to cast
a majority of votes (it being hereby stipulated that the conversion and reconversion shall occur
automatically as often as the foregoing facts shall occur); or

(2) on December 31, 2007.

When the Class B Lots cease to exist and are converted to Class A Lots,
Declarant shall have the same voting rights as other Owners of Class A Lots; however, such Lots
shall continue to be treated as Class B Lots for assessment purposes.

Section 3. Vacant/[ eased Residences. If the Owner of a Lot ceases to occupy the
Dwelling constructed thereon as his own personal living quarters or if any residence within the
Properties is leased for rental purposes to tenants, the vote as expressed by the Owners of such
vacant and rental units shall not be entitled to any weight greater than forty-nine (49) percent on any
matter pending before the Association.

ARTICLE IV

PROPERTY RIGHTS

Sectioh 1. Owners’ Easements of Enjoyment and Access. Except as limited by Section
1 of this Article IV and by the Rules and Regulations adopted by the Members and/or the Board of

Directors of the Association, every Owner shall have a right and easement of enjoyment in, use of
and access to, from and over the Common Area, which right and easement shall be appurtenant to
and shall pass with title to every Lot, subject to:

(a) subject to the ordinances of the Town, the right of the Association to charge

reasonable admission and other fees for the use of any facilities hereafter situated or constructed on
the Common Area and, subject to the provisions of subparagraph (b), below, to limit the use of such
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facilities to Owners who occupy a Dwelling on the Properties and to their families, tenants and
guests, as provided in Section 2 of this Article I'V.

(b) the right of the Association to suspend the voting rights of an Owner for any
period during which any assessment against his Lot remains unpaid, or for a period not to exceed
- sixty (60) days for any infraction of the published rules and regulations of the Association.

(c) the right of the Association to dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed upon by the Members. No such dedication or transfer shall be effective
unless the Members entitled to the greater of (i) at least three-fourths (3/4) of the votes appurtenant
to each Class of Lots, or (i) the minimum percentage of votes (if applicable) required by the
provisions of the Act, agree to such dedication, sale or transfer and signify their agreement by a
signed and recorded document, provided that this subsection shall not preclude the Board of
Directors of the Association, without the consent of the Members, from granting easements upon,
over, under and across the Common Area for the purpose of installing and maintaining sewage,
utility (including CATV) and/or drainage facilities, when, in the opinion of the Board, such
casements are necessary for the convenient use and enjoyment of the Properties. Subject to the
provisions of subparagraph (€) below, the Common Area shall be preserved to the perpetual benefit
of the Owners or of the public in general and shall not be conveyed except to the Town or to another
non-profit corporation organized for similar purposes following the approval of the Town.

(d) the right of the Association, with the assent of Members entitled to the greater
of (1) at least two-thirds (2/3) of the votes appurtenant to each Class of Lots, or (ii) the minimum
percentage of votes (1f applicable) required by the provisions of the Act, to mortgage, pledge, deed
In trust or otherwise hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred, provided that the rights of any such lender or mortgagee shall be
subordinate to the property rights of the Owners and Association as set forth herein.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment and access granted to every
Owner by Section 1 of this Article may be exercised by members of the Owner’s family who occupy
the residence of the Owner within the Properties as their principal residence in Orange County,
North Carolina.

(b) Tenants. The right and easement of enjoyment and access granted to every
Owner by Section 1 of this Article may be delegated by such Owner to his tenants or contract
purchasers who occupy a residence within the Properties, or a portion of said residence, as their
principal residence in Orange County, North Carolina.

(¢) Guests. The right and easement of enjoyment and access granted to every
Owner by Section 1 of this Article may be delegated to guests of such Owners, tenants or contract
purchasers, subject to such rules and regulations as may be established by the Board of Directors.

Section 3. Conveyance of Title To The Association. Declarant and Developer covenant,

for themselves, their successors and assigns, that they will each convey title to any portion of the
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Common Area owned by Declarant or Developer (as applicable) and located within each phase or
section of the Subdivision (as reflected on a final subdivision plat for the applicable portion of the
Properties) to the Association prior to the conveyance of the first Lot within such phase or section
to an Owner. Declarant reserves an easement over and across the Common Area to and including
December 31, 2009, for the benefit of Declarant (or if applicable, of Developér) tor the purpose of
constructing such improvements on the Common Area as Declarant deems necessary or advisable.
All conveyances by Declarant or Developer to the Association shall be free and clear of all
encumbrances and liens, except utility, greenway and drainage easements of record (including those
easements established by this Declaration) or shown on the recorded plats of the Subdivision. Any
improvements placed on the Common Area by Declarant or Developer shall become the property
of the Association upon completion of such Improvements.

Section 4. Regulation and Maintenance of Common Area Easements. Developer will,

prior to the conveyance of the first Lot to an Owner, reserve, on a recorded plat or grant to the
Association an easement for the benefit of Developer, Declarant and the Association, over and across
that portion of any Lot on which a Common Area easement lies. Such Common Area easements
may be reserved or granted for purposes of signage, installation and maintenance of walkways,
installation and maintenance of water, gas, telephone, cable television and electric power
transmission lines, sanitary sewer and storm water drainage facilities, other public utility
installations, and access to and preservation and maintenance of Common Area. It is the intent of
the Declarant that, unless otherwise approved by the Declarant or the Association as provided 1n
Article VIII of this Declaration, the easement area shall be maintained in the same state as when the
Lot upon which such easement lies was conveyed to the Owner.

(a) Rights and Responsibilities of the Lot Owners. Each Owner of a Lot upon

which a Common Area easement lies shall pay all property taxes and other assessments levied
agamnst his Lot, including that portion of such tax or assessment as is attributable to a Common Area
casement. Notwithstanding any other provision of this Declaration, no Owner or other person shall,
without the prior written consent of the Association: (1) remove any trees or vegetation within the
Common Area; (2) erect gates, fences, or other structures on the Common Area; (3) place any
garbage receptacles on or in the Common Area; (4) fill or excavate the Common Area or any part
thereof; or (5) plant vegetation or otherwise restrict or interfere with the use, maintenance, and
preservation of the Common Area.

(b) Rights and Responsibilities of the Association. The Association shall have

the right and obligation to ensure that the Common Area is preserved to the perpetual benefit of the
Owners within the Subdivision and, to that end, shall: (i) maintain the Common Area in its natural
or improved state, as appropriate, and keep it free of impediments to its free use by the Owners
within the Subdivision; (ii) procure and maintain adequate liability insurance, in an amount not less
than $1,000,000.00, covering the Association and its Members against any loss or damage suffered
by any person, including the Owner of the Lot upon which a Common Area easement lies, resulting
from use of the Common Area; and (iii) pay all property taxes and other assessments levied against
all Common Area owned in fee by the Association.
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ARTICLEV

LOVENANT FOR MAINTENANCE ASSESSMENT

Section 1. Creation of the Lien and Personal Obligation of Assessments. Declarant and

Developer, for each Lot that they own within the Properties, hereby covenant, and each Owner of
any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association annual assessments and special assessments,
such assessments to be established and collected as hereinafter provided. All assessments which are
unpaid when due, together interest and late charges set forth in Section 8 of this Article V and all
costs of collection, including reasonable attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the Lot against which such assessment is made. Each such assessment or
charge, together with interest and costs of collection, including reasonable attorney's fees, shall also
be the personal or corporate obligation of the person(s), firm(s) or corporation(s) owning such Lot
at the time when the assessment fell due, but such personal obligation shall not be imposed upon
such Owner's successors in title unless expressly assumed by them. Although unpaid assessments
and charges are not the personal obligation of such Owner's successors in title unless expressly
assumed by them, the unpaid assessments and charges shall continue to be a lien upon the Lot
against which the assessment or charge was made.

Section 2. Purposes of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the residents of the
Properties and, in particular, for: (i) acquisition, improvement, and maintenance of properties,
services and facilities related to the use and enjoyment of the Common Area; (ii) repair and
reconstruction of Improvements on the Common Area, including but not limited to, the cost of
repair, replacement and additions thereto and the cost of labor, equipment, materials, management
and supervision thereof; (iii) payment of taxes and public assessments levied against the Common
Area owned by the Association in fee; (iv) procurement and maintenance of insurance in accordance
with the Section 4(b) of Article IV and Section 8 of Article X1 of this Declaration; (v) employment
of attorneys, accountants and other persons or firms to represent the Association when necessary;
(v1) payment of principal and interest on funds borrowed for Association purposes; and (vi1) such
other needs as may arise.

Section 3. Maximum Assessment Amount. For purposes of this Section 3, the time
period commencing with the date of recording of this Declaration and continuing until such time as
all Class B Lots have been converted to Class A Lots, for voting purposes, pursuant to Article 11,
Section 2, above, shall be the “Declarant Guaranty Period”. In the event of a conversion of Class
B Lots to Class A Lots, and a subsequent reconversion of such Lots to Class B Lots pursuant to
Article I1I, Section 2, the Declarant Guaranty Period shall include the time period during which the
Class B Lots were converted to Class A Lots.

(a) Subject to the provisions and conditions stated in this Section 3, during the
Declarant Guaranty Period, the maximum amount of the regular annual assessment shall be $60.00
per Class A Lot ($15.00 per month) and $15.00 per Class B Lot ($1.25 per month) (the “Maximum
Assessment Amount”). For the purposes of assessment, all Lots owned by Developer shall be
assessed at the Class B rate.
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(b) If, at any time during the Declarant Guaranty Period, the annual assessment

funds collected pursuant to this Section 3 are insufficient to pay the costs of the items identified in
Article V, Section 2, above, Declarant shall be responsible for payment of any such excess costs.
Any excess costs not paid by Declarant within the annual assessment year in which the costs are
incurred, together with interest and late charges set forth in Section 8 of this Article V, and all costs
of collection, including reasonable attorney’s fees, shall be a continuing lien upon each Lot that
Declarant owns within the Properties.

(¢) If, at any time during the Declarant Guaranty Period, Declarant should fail to
pay any excess costs required to be paid by Declarant pursuant to Article V, Section 3 (b), above,
the Maximum Assessment Amount may be increased by the Board of Directors effective J anuary
I of each year, without limitation, in an amount sufficient to pay any such unpaid excess costs.

(d) Subsequent to expiration of the Declarant Guaranty Period, the Maximum
Assessment Amount may be increased by the Board of Directors effective J anuary 1 of each year
without a vote of the membership, but subject to the limitation that the percentage of any such
increase shall not exceed 10% of the Maximum Assessment Amount for the previous year unless
such increase is approved as set forth in Section 3(e), below.

(e) Subsequent to expiration of the Declarant Guaranty Period, the Maximum
Assessment Amount may be increased, without limitation, if such increase is approved by not less

than two-thirds (2/3) of the votes cast by the Class B Members and not less than two-thirds (2/3) of
the votes cast by the Class A Members, in person or by proxy, at a meeting duly called for this

purpose.

(1) The Board of Directors may fix the annual assessment at any amount not in
excess of the Maximum Assessment Amount (including zero); provided, however, that, except as

otherwise provided in this Declaration, the assessment established for each Class B Lot (and for Lots

owned by Developer, if any) shall always be one-fourth (1/4" ) of the assessment for a Class A Lot.

Class B Lots (and if applicable, any Lots owned by Developer) shall be assessed at
the Class B rate until a Dwelling constructed thereon is occupied as a Dwelling pursuant to a
certificate of occupancy issued by the appropriate governmental agency; thereafter it shall be
assessed at the Class A rate. Such Lot shall remain a Class B Lot for all other purposes as long as
it 1s owned by the Declarant. It is the intent of the foregoing that a Lot containing a Dwelling owned
by the Declarant and used as a model or sales center, and not as a residence, shall be assessed at the
Class B rate, but that if the Dwelling thereon is occupied as a residence, such Lot shall be assessed
at the Class A rate even though owned by the Declarant.

In the event that Class B Lots are converted to Class A Lots, or Class A Lots are
reconverted to a Class B Lots, the assessment with respect to such Lots shall be prorated and charged
according to their class as of the date of each conversion and reconversion.

(2) Any annual assessment established by the Board of Directors shall continue thereafter
from year to year as the annual assessment until changed by the Board.
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Section 4. Special Assessments. In addition to the regular annual assessments
authorized above, the Association may levy, in any assessment year, special assessments for the
purpose of defraying, in whole or in part, the cost of any construction, repair or replacement of any
Improvement for which the Association is responsible, including, if appropriate, fixtures and
personal property related thereto, for repayment of indebtedness and interest thereon, or for any other
purpose, provided that any such assessment shall have the assent of Members entitled to at least two-
thirds (2/3) of the votes appurtenant to each Class of Lots of the Association, in person or by proxy,
at a meeting duly called for this purpose, and shall be in the ratios provided in Section 3(f) of this

Article.

Section 5. Assessment Rate; Collection Period. Annual and special assessments shall

be fixed at a uniform rate for all Lots within each Class and may be collected on a yearly, quarterly
or monthly basis, as determined by the Board of Directors. (Note: A special assessment pursuant
to Section 3, Article IX, hereof, shall be collected pursuant to the terms stated in such Article IX.)

Section 6. Notice of Quorum for any Action Authorized Under Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under Section
3 or 4 of this Article V shall be sent to all Members not less than fifteen ( 15) days nor more than
thirty (30) days prior to the meeting. At such meeting, the presence of Members or of proxies
entitled to cast fifty percent (50%) of the votes appurtenant to each Class of Lots shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the same
notice requirement, and if the same is called for a date not later than sixty (60) days after the date
of the first meeting, the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Amount of Initial and
Subsequent Annual Assessments; Certificate of Payment. Except for the Lots described on Exhibit

~“A” which are the initial Lots to be assessed under the terms of this Declaration, and unless a
different commencement date is set by the Board of Directors, the annual assessments provided for
herein shall commence as to all Lots in any phase on the first day of the month following the last to
occur of (1) the date of recording of the plat of that phase, and (ii) the date of recording of the
supplementary declaration applicable to that phase. For the Lots described on Exhibit “A”,, the

annual assessments provided for herein shall commence on the first day of the month following the

date of the first conveyance to the Association of any portion of the Common Area, as evidenced by
the recording in the Public Records of a special warranty deed conveying such portion of the
Common Area to the Association. Unless a lower amount is set by the Board of Directors, the
amount of the first annual assessment shall be the “Maximum Assessment Amount” set forth in
Section 3 of this Article and shall be prorated according to the number of months remaining in the
calendar year.

At least twenty-five (25) days before January 1 of each year, the Board of Directors shall fix
the amount of the annual assessment against each Lot. At least fifteen (15) days before January 1
of each year, the Board of Directors shall send written notice of such assessment to every Owner
subject thereto. The due dates for the payment of annual and special assessments shall be established
by the Board of Directors.
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The Association shall, upon demand, and for such reasonable charge as the Board of
Directors may determine, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. If such certificate states that an
assessment has been paid, such certificate shall be conclusive evidence of payment.

Section 8. Effect of Nonpayment of Assessments; Remedies. Any assessment not paid

within ten (10) days after the due date shall incur such late charge as the Board of Directors may
from time to time establish, and, if not paid within thirty (30) days after the due date, shall also bear
Interest from the due date at the rate of twelve percent (12%) per annum or the hi ghest rate allowed
by law, whichever is less. The Association may bring an action at law or in equity against the Owner
personally obligated to pay the same and/or foreclose the lien against the Lot for which such
assessment 1s due. Interest, late payment charges, costs and reasonable attorney’s fees of such action
or foreclosure shall be added to the amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Area or by
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The liens provided for herein shall

be subordinate to the lien of any first mortgage or first deed of trust on a Lot. Sale or transfer of any
Lot shall not affect any assessment lien. However, the sale or transfer of a Lot pursuant to such a
foreclosure of a mortgage or deed of trust shall extinguish the lien of such assessments as to the
payment thereof which became due prior to the date of such conveyance. No such sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien
thereof, but the liens provided for herein shall continue to be subordinate to the lien of any first
mortgage or deed of trust.

Section 10.  Exempt Property. All property dedicated to and accepted by a public
authority and all property owned by a charitable or non-profit organization exempt from taxation by
the laws of the State of North Carolina shall be exempt from the assessments created herein.
Notwithstanding the foregoing, no land or improvements devoted to Dwelling use shall be exempt
from said assessments. '

Section 11.  Working Capital Fund. At the time of closing of the initial sale of each
Dwelling constructed on a Lot, a sum equal to one-sixth (1/6) of the annual assessment for Class A
Lots 1n effect at the time of such sale shall be collected from the purchaser of such Dwelling and
transterred to the Association as part of its working capital. The purpose of the working capital fund
1s to ensure that the Association will have adequate cash available to meet unforeseen expenditures
or to acquire additional equipment or services deemed by the Board of Directors to be necessary or
desirable. Amounts paid to pursuant to this Section shall not be considered as an advance payment
of any regular assessment.

Section 12.  Individual Expense Assessments.

Individual Expense Assessments include any assessment levied against any Owner
occasioned by such Owner’s or any such Owner’s family members, guests, mvitees or lessees and
their family members, guests and invitees use, maintenance, or treatment of the Common Area or
Lots or such person’s non-compliance with the provisions of this Declaration, the bylaws of the
Assoclation, or any other governing documents applicable to the Association in including, but not
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limited to, non-compliance of Dwellings and any other Improvements or personal property contained
therein with the standards set forth in this Declaration or as adopted from time to time by the
Association, which causes the Association or Declarant to incur additional costs and expenses which

would not have been incurred if the Owner’s or the Owner’s family members, guests, 1nvitees or
- lessees and their family members, guests and invitees had been in compliance with the foregoing
(“Noncompliance”). The amount of the Individual Expense As sessment(s) shall be equal to any such
additional costs incurred, plus the amount of any fine or penalty imposed upon the Owner in
Noncompliance by the Association for the Noncompliance. The Individual Expense Assessment and
any late charges relating thereto shall be assessed against the Owner(s) in Noncompliance and
collected and enforced in the same manner as any other Assessments hereunder as provided herein.

Individual Expense Assessments shall be enforceable in the same manner as special
assessments 1mposed pursuant to the terms of this Article V, except that (i) Individual Expense
Assessments may be charged by affirmative vote of two-thirds (2/3) of the Board of Directors; (ii)
no vote of the Members shall be required to charge an Individual Expense Assessment; and (iii) an
Individual Expense Assessment shall be due and paid on or before a date determined by affirmative
vote of two-thirds (2/3) of the Board of Directors, which date shall not be less than six (6) months
nor more than twelve (12) months from the date that the Association gives the Owner a written
statement 1temizing the sum due under the Individual Expense Assessment and stating the due date
for payment of such assessment. Notwithstanding anything to the contrary contained herein, it is
recognized and declared that Individual Expense Assessments shall be in addition to and not part of
any other assessment; any such Individual Expense Assessment assessed against an Owner shall be
paid by such Owner in addition to any other assessment.

ARTICLE VI
RIGHTS OF LENDERS

]

Section 1. Books and Records. Any owner or holder of a first deed of trust on any Lot,
or its agent(s), shall have the right, during normal business hours, to examine copies of this
Declaration, the Articles of Incorporation, Bylaws, and the books and records of the Association and,
upon written request to the Association, to receive a copy of the financial statement for the
immediately preceding fiscal year.

Section 2. Notice to Lenders. Upon written request to the Association, the owner or
holder of a first deed of trust on any Lot shall be entitled to timely written notice of:

(a) Any 60-day delinquency in the payment of assessments or charges owed by
the Owner of the Lot securing its loan;

(b) A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and/or

(c) Any proposed action that requires the consent of a specified percentage of
owners or holders of first mortgages on the Lots.
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Section 3. Approval of Owners and Holders of First Deeds of Trust. Unless at least

seventy-five percent (75%) of the owners and holders of the first deeds of trust on Lots located
within the Properties have given their prior written approval, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transter any real estate or improvements thereon which are owned, directly or indirectly, by the
Association. The granting of easements for utilities or other purposes shall not be deemed a transfer
within the meaning of this clause. Notwithstanding anything herein to the contrary, the property
owned by the Association, whether in fee, by easement, or otherwise, shall be preserved to the
perpetual benefit of the Owners or of the public in general and shall not be conveyed except to the
Town or to another non-profit corporation for the aforementioned purposes.

(b) Change the method of determining the obligations, assessments, dues or other
charges which may be levied against a Lot;

(¢) Fail to maintain hazard insurance on insurable improvements on the Common
Area on a current replacement cost basis in an amount not less than the greater of (1) one hundred
percent (100%) of the insurable value, (ii) eighty percent (80%) of the total replacement cost, or (iii)
the minimum amount required by the Act or other applicable law; or '

(d) Use the proceeds of any hazard insurance policy covering losses to any part
of the Common Area for other than the repair, replacement, or reconstruction of the damaged
improvements subject to the provisions of Section 47F-113 of the Act.

Section 4. Payment of Taxes and Insurance Premiums. The owners or holders of first

deeds of trust on Lots, jointly or singly, may pay taxes or other charges which are in default and
which have or may become a charge or lien against any of the Common Area and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage upon the lapse of
a policy covering property owned by the Association. The persons, firms or corporations making
such payments shall be owed immediate reimbursement therefor by the Association.

ARTICLE VII

EASEMENTS
Section 1. Access and Utility Easements. Easements for the installation and

maintenance of driveways, walkways, water, gas, telephone, cable television and electric power
fransmission lines, sanitary sewer and storm water drainage facilities, and other public utility
installations are reserved as shown on the recorded plats of the Properties. The Association may
reserve or grant easements over the Common Area as provided in Article IV, Section 1, of this
Declaration. Within any such easement herein provided, no structure, planting or other material shall
be placed or permitted to remain which may interfere with the installation or maintenance of the
utilities installed thereon, or which may change the direction of flow or drainage of water through
drainage pipes or channels constructed in such easements.
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For a period of twenty-five (25) years from the date hereof, Declarant reserves an easement
and right of ingress, egress and regress on, over and under the Properties to maintain and correct
drainage or surface water runoff in order to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any trees, bushes or shrubbery, make any
gradings of the soil or take any other similar action that it deems reasonably necessary or
appropriate. After such action has been completed, Declarant shall grade and seed the affected
property and otherwise restore the affected property to its original condition to the extent practicable,
but shall not be required to replace any trees, bushes or shrubbery necessarily removed. Declarant
shall give reasonable notice of its intent to take such action to all affected Owners.

Section 2. Development Easement and Right of Entry. The Declarant and Declarant’s

respective employees, agents, contractors, subcontractors and invitees, (including Developer during
the period that Developer owns any portion of the Total Property) shall have a perpetual access
casement over the Common Area and every Lot within the Properties to the extent reasonably
necessary to install, construct, reconstruct, remove and maintain streets, utilities and other
Improvements in connection with the general plan of development for the Property. Declarant,
Developer, and the Association, and their respective employees, agents, contractors, subcontractors
and mvitees, shall have an easement for the installation, maintenance, repair, and replacement of any
entry monument, sign, landscaping, lighting, or other Improvements installed or to be installed upon
or within any landscape buffer area, entry area or other portion of the Common Area which may be
located within the boundaries of a Lot. -

Section 3. Fasements for Governmental Access. An easement is hereby established over

the Common Area and every Lot within the Properties for the benefit of applicable governmental
agencies for: installing, removing and reading water meters; maintaining and replacing water, sewer
and drainage facilities; and acting for other purposes consistent with public satety and welfare,
including, without limitation, law enforcement, fire protection, garbage collection and the delivery
of mail.

Section 4. wners’ FEasement and Right of Entry for Repair, Maintenance and
Reconstruction. If any Dwelling is located closer than five (5) feet from its Lot line, the Owner
thereof shall have a perpetual access easement over the adjoining Lot to the extent reasonably
necessary to perform repair, maintenance or reconstruction of such Dwelling. Such work shall be
done expeditiously and, upon completion of the work, the Owner shall restore the adjoining Lot to
as nearly the same condition as that which prevailed prior to the commencement of the work as is
reasonably practicable.

Section 5. Association’s Easement and Right of Entry. The Association, for itself and

its employees, agents, contractors, subcontractors and invitees, shall have a perpetual access
casement over the each Lot to the extent reasonably necessary to exercise the rights and remedies
of the Association in the event an Owner fails to maintain such Owner’s Lot or Dwelling as provided
in Article IX of this Declaration.

Section 6. Easement for Encroachment. If (i) any Improvements which are constructed
upon the Common Area, or (ii) any Improvements constructed upon a Lot, encroach upon a Lot
because of the placement, construction, reconstruction, repair, movement, settling or shifting of such
Improvements, and such Improvements have been constructed, reconstructed or repaired 1n
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accordance with the provisions of Declaration, an easement for the encroachment and for its
maintenance shall exist so long as the encroachment remains, provided, however, that in no event
shall such an easement exist for willful encroachments. If any Lot Improvement encroaches upon
the Common Area as a result of construction, reconstruction, repair, shifting, settlement or
movement of the subject Lot Improvements, and such Improvements have been constructed,
reconstructed or repaired in accordance with the provisions of Declaration, an easement for the
encroachment and for its maintenance shall exist so long as the encroachment remains.

Section 7. Declarant’s Inspections. Declarant, its employees, agents, contractors,

subcontractors and invitees, shall have the right, but not the obligation, and a perpetual access

casement over the Common Area and each Lot reasonably necessary to conduct inspections and tests
from time to time of any Improvements constructed by Declarant on the Property to determine
whether maintenance, repairs or replacement of any such Improvements are indicated. If Declarant
conducts any such tests or inspections, it shall pay all costs thereof, restore the affected portion of
the Properties to its condition immediately prior to the inspections and tests, and shall indemnify the
Assoclation and Owner(s) of any affected Dwellings from any damages resulting therefrom. The
Association may have a representative accompany Declarant for any such inspections or tests
applicable to the Common Area, if it so elects.

ARTICLE VIIT
ARCHITECT L CONTROL

A. Section 1. Establishment. “Committee” shall mean the architectural control
committee, which shall be the governing body charged with using its best efforts to promote and
ensure a high level of design, quality, harmony and conformity throughout the Properties consistent
with this Declaration. Until the Termination of Declarant Control, referred to below, Declarant shall
constitute the Committee, and may approve Plans and Submissions or take other actions on behalf
of the Committee in Declarant's own name or in the name of the Committee. After the Termination
of Declarant Control, the Committee shall be composed of at least three (3) individuals appointed
by the Board of Directors, each of whom shall be an Owner. The Committee shall act by simple
majority vote. In the event of death, resignation or other removal of any Board of Directors
appointed member of the Committee, the Board of Directors shall appoint a successor member. No
member of the Committee shall be entitled to compensation for, or be liable for claims, causes of
action or damages arising out of services performed pursuant to this Declaration. Declarant shall
cease to control and constitute the Committee on the earlier of: (a) the date on which Declarant
records in the Public Records, a document declaring the termination of its control of the Committee,
or (b) at such time as Declarant no longer owns a Lot within the Properties, or (c) the date which is
seven (7) years following the date this Declaration is first recorded in the Public Records (which may
be referred to in this Declaration as “Termination of Declarant Control”).

Section 2. Purpose of the Committee. The Committee is established to provide a system
of review for the construction or modification of all Improvements within the Properties. No
Improvement shall be commenced, improved or altered, nor shall any grading, excavation or change
of exterior color or other work which in any way alters the exterior appearance of an Improvement
be done without the prior written approval of the Committee.
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Section 3. Development Standards. The Committee is empowered to publish or modify
from time to time, design and development standards for the Properties, including, but not limited

to, standards for the following (“Standards”): (i) architectural design of Improvements, including,
but not limited to, design standards for any Dwelling or other Improvement constructed upon a Lot;
(i1) fences, walls and similar structures; (iii) exterior building materials and colors; (iv) exterior
appurtenances relating to utility installation; (v) signs and graphics, mailboxes, satellite dishes and
exterior lighting; (vi) decks, pools and pool decks, side yards and related height bulk and design
criteria; (viil) pedestrian and bicycle ways, sidewalks and pathways; and (vi1) all buildings,
landscaping and Improvements on lands owned or controlled by the Association. After the
Termination of Declarant Control, Standards promulgated by the Committee shall be subject to
approval by the Board. After the Board of Directors’ approval, a copy of the Standards will be made
available to all Members.

Section 4. Requirement of Committee Approval. No Improvement of any kind shall be

erected, placed or maintained, and no addition, alteration, modification or change to any
Improvement shall be made without the prior written approval of the Committee. For purposes of
this Declaration, Declarant Improvements means any Improvement erected, placed, or maintained
with the approval of Declarant, including, without limitation, any building, wall, fence, swimming
pool, or screened enclosure, constructed, installed or placed by or with the approval of Declarant
prior to the Termination of Declarant Control (collectively, “Declarant Improvements™).
Notwithstanding anything to the contrary contained above, Declarant Improvements are not subject
to the approval of the Committee and are deemed to conform to the plan of development for the
Properties.

Section 3. Obtaining Committee Approval. In order to obtain the approval of the

Committee, a complete set of plans and specifications (“Plans™) for proposed Improvements shall
be submitted to the Committee for its review. The Committee shall have the right to charge a
reasonable fee, not to exceed $75.00, for reviewing the Plans and/or Submissions and processing
each application for approval of proposed Improvements. The Plans shall include, as appropriate,
the proposed location, grade, elevations, shape, dimensions, exterior color plans, approximate costs,
and nature, type and color of materials to be used. The Committee may also require the submission
of additional information and materials as may be reasonably necessary for the Committee to
evaluate the proposed Improvement or alteration (“Submissions™). The Committee shall have the
- right to refuse to approve any proposed Plans which, in its sole discretion, are not suitable or
desirable. Any and all approvals or disapprovals of the Committee shall be in writing and shall be
sent to each respective Owner submitting same. In the event the Committee fails to approve or to
disapprove in writing any Plans and/or Submissions after: (i) submission to the Committee of the
last item of the Plans and Submissions requested by the Committee, so that the Committee has a
complete package of all Plans and Submissions requested by the Committee; and (ii) thirty (30) days
have elapsed since submission and written request for approval or disapproval was delivered to the
Committee by the Owner; then said Plans and Submissions shall be deemed to have been approved
by the Committee provided, however, that no Improvement shall be erected or shall be allowed to
remain which violates any conditions or restrictions contained in this Declaration, or which violates
any applicable zoning or building ordinance or regulation. The approval by the Committee relates
only to the aesthetics of the Improvements shown on the Plans and Submissions and not to their
sufficiency or adequacy. Each Owner shall be responsible for obtaining all necessary technical data
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and to make application to and obtain the approval of the appropriate governmental agencies prior
to commencement of any construction.

Section 6. Scope of Review. The Committee shall review and approve or disapprove
all Plans and Submissions solely on the basis of aesthetic standards as to the aesthetic quality of

materials and workmanship to be used, suitability and harmony of location, structure and external
design 1n relation to surrounding topography and structures and the overall benefit or detriment
which would result to the immediate vicinity and to the Properties as a whole and any other factors
deemed relevant to the review by the Committee in its opinion, reasonably exercised. The
Committee shall take into consideration the aesthetic aspects of the architectural design, placement
of buildings, color schemes, exterior finishes and materials and similar features, and shall not be
responsible for reviewing, nor shall its approval of any Plans be deemed approval of, any design or
plan from the standpoint of structural safety or conformance with building or other codes.

Section 7. Vaniance from Standards. The Committee may authorize, in a reasonable
manner so as not to destroy the general scheme or plans of the development of the Subdivision
variances from compliance with any Standards which it has promulgated pursuant to its authority
when circumstances such as topography, natural obstructions, hardship, aesthetics or environmental
considerations may require. If any such variances are granted, no violation of the restrictions
contained in this Declaration shall be deemed to have occurred with respect to the matter for which
the variance was granted. The granting of such a variance shall not operate to waive any of the terms
and provisions of this Declaration for any purpose, except as to that particular property and particular
provision hereof or Standards promulgated hereby which are covered by the variance. Such variance
shall be evidenced in writing.

Section 8. Enforcement. There is specifically reserved unto the Committee the right of
entry and inspection upon any Lot or other portion of the Properties for the purpose of determination
by the Committee whether there exists any Improvement which violates the terms of any approval
by the Committee or the terms of this Declaration. Except in emergencies, any exercise of the right
of entry and inspection by the Committee hereunder should be made only upon reasonable notice
given to the Owner of record at least twenty-four (24) hours in advance of such entry. The

~Association, acting pursuant to the direction of the Committee, is specifically empowered to enforce
the provisions of this Declaration by any legal or equitable remedy, and in the event it becomes
necessary to resort to litigation to determine the propriety of any Improvement, or to remove any
unapproved Improvements, the prevailing party in such litigation shall be entitled to recover all
attorney’s fees and court costs incurred in connection therewith. The Association shall indemnify
and hold harmless any member of the Committee from all costs, expenses and liabilities, including
attorneys fees incurred by virtue of any member's service as a member of the Committee, provided
such member acted in good faith and without malice.

Section 9. Subcommittees and Delegation of Authority. The Committee may establish

subcommittees for the purpose of acting on behalf of the Committee with respect to similar
circumstances, situations, or types of Improvements, such as a subcommittee which would deal with
modifications of existing Improvements or additional new Improvements ancillary to an existing
- Dwelling, i contrast to the construction of initial Improvements upon a previously unimproved Lot.
All nights and powers of the Committee may be delegated to such subcommittee with regard to the
subject matter of the subcommittee. The rights and powers of the Committee may be assigned to
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a management company, an architect, design professional or other entity, or any portion of such
rights and powers applicable to a particular subcommittee or area of similar circumstance may be
sO assigned.

ARTICLE IX

L]

MAINTENANCE OF LOTS AND DWELLINGS

Section 1. Association’s Responsibility. Except for the responsibility to maintain any
Common Area which may be located upon a Lot, the Association shall have no responsibility to

maintain or repair any Dwelling, Lot, or any portion thereof or for insuring any Dwelling or other
Improvements on any Lot, and shall not be liable for any damage to any Dwelling or Lot except for
any such damage caused by the Association, its duly authorized agents or employees.

Section 2. Owner’s Responsibility:; Remedy for Owner’s Failure to Maintain. Each

Owner shall maintain his Dwelling and all Improvements and personal property upon his Lot in good
condition at all times. The exterior of all Dwellings including, but not limited to, roofs, walls, doors,
windows, patio areas, pools, screenings, and awnings shall be maintained in good condition and
- repair and in a neat and attractive manner. All exterior painted areas shall be painted as reasonably
necessary, with colors which are harmonious with other Dwellings, and no excessive rust deposits
on the exterior of any Dwelling, peeling of paint or discoloration of same shall be permitted. No
Owner shall change the exterior color of his Dwelling without the consent of the Committee. All
sidewalks, driveways and parking areas within the Owner’s Lot or serving the Owner’s Dwelling
shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be
repaired, replaced and/or resurfaced as necessary. If an Owner does not perform exterior
maintenance of his Lot and Dwelling in accordance with the terms of this Article IX, the Association
shall have the right (but not the obligation), through its agents and employees, by the affirmative
vote of not less than two-thirds (2/3) of the Board of Directors, to enter upon such Lot and to repair,
maintain and restore the Lot or exterior of the Dwelling erected thereon, and the cost of such exterior
maintenance, plus a surcharge of 15% for administration, shall be assessed as am Individual Expense
Assessment in accordance with Section 12 of Article V and Section 3 of this Article IX. Prior to
such entry, the Association shall give written notice to the Owner stating: (i) the specific item(s)
needing maintenance; (ii) the corrective action to be taken; (iii) a time, not less than 60 calendar days
from the date of the notice, in which the Owner is to perform the necessary maintenance; and (iv)
a statement that, 1f the Owner fails to perform the maintenance within such time period, the
Association will exercise its right to perform the maintenance and that the Owner will be assessed
with the costs thereof as provided in Section 12 of Article V and Section 3 of this Article IX.

Each Owner shall maintain a Hazard Insurance Policy, with full replacement coverage, to
protect against casualty damage to their Lot and Dwelling. Upon request, the Owner shall provide
a copy of such Hazard Insurance Policy to the Association.

Section 3. Assessment of Cost. In the event that the Association performs maintenance
on any Lot as provided in Section 2 of this Article IX, the cost of any such maintenance, replacement
or repairs shall be charged as an Individual Expense Assessment against the Lot upon which such
maintenance is done and shall be added to and become part of the assessments to which such Lot is
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subject under Article V hereof and, except as otherwise specifically provided in Section 12 of Article
V, enforceable under the terms thereof.

Section 4. Access at Reasonable Hours. As provided in Section 4 of Article VII of this
Declaration, the Association, through its duly authorized agents or employees, shall have the right,
after reasonable oral or written notice to the Owner, to enter upon any Lot at reasonable hours on any
day.

ARTICLE X
E RESTRICTION

Section 1. Prohibited Uses. No Lot or Dwelling constructed thereon shall be used for
any purpose which 1s not permissible under applicable governmental residential zoning regulations.

Section 2. Prohibited Activities; Businesses. No noxious or offensive trade or activity
shall be carried on or in any Lot or Dwelling, nor shall anything be done thereon or therein which
may be or become an annoyance or nuisance to the neighborhood. No trade, business, profession
or commercial activity, or any other non residential use shall be conducted on the Properties or
within any Lot or Dwelling without the consent of the Board of Directors.

Section 3. lemporary Structures. No residence of a temporary nature shall be erected
or allowed to remain on any Lot, and no trailer, basement, shack, tent, garage, barn, or any other
building of a similar nature shall be used as a residence on any Lot, either temporarily or
permanently.

Section 4. signs. Except as otherwise required by the Town, no sign of any kind shall
be displayed to the public view on any Lot except signs used by Declarant to advertise Lots and/or
Dwellings for sale during the construction and sales period, one sign of not more than six (6) square
feet advertising the property for sale or rent, and signs of not more than six (6) square feet expressing
support of or opposition to political candidates or other issues which will appear on the ballot of a
primary, general or special election, provided that such political signs shall not be placed on a Lot
earlier than sixty (60) days before such election and shall be removed within two (2) days after such
election.

Section 5. Animals. No animals, livestock, or poultry of any kind shall be kept or
maintained on any Lot or in any Dwelling, except that dogs, cats and other household pets may be
kept or maintained, provided that they are not kept or maintained for commercial purposes, and
further provided that they are not kept or maintained in such manner so that they become an
annoyance or nuisance to any Owner or occupant of any other Dwelling in the Subdivision. As
provided in Section 20 of this Article X, the Board of Directors of the Association shall have the
right and authority to adopt rules and regulations which further limit or prohibit the types of animals
or household pets which may be kept or maintained on a Lot or in a Dwelling and which limit or
prohibit such animals upon Common Area.

Section 6. Antennas; Satellite Dishes. Except as stated below, no radio or television

‘transmission or reception towers, antennas or satellite reception dishes or discs shall be erected on
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a Lot unless approved as provided in Article VIII of this Declaration. Notwithstanding the above,
a satellite dish or disc may located on a Lot, provided that (i) the disc or dish is not more than two
feet in diameter; (ii) the disc or dish is located on the side of the Lot facing away from the street and
within the building setback lines applicable to that Lot; and (11) the disc or dish is located or
screened 1n such a way that it cannot be seen from any street within the Subdivision.

Section 7. Clotheslines. No clothesline may be erected or maintained on any Lot.

Section 8. Garbage; Unsightly Storage. All trash and rubbish shall be kept in garbage
cans stored behind the Dwelling in such a manner as not to be visible from the street upon which the

Dwelling fronts. No trash, rubbish, stored materials, wrecked or inoperable vehicles, or similar
unsightly items shall be allowed to remain on any Lot; provided, however, that the foregoing shall
not be construed to prohibit temporary deposits of trash, rubbish, and other debris for collection by
governmental or other similar garbage and trash removal units. In the event of curbside trash and/or

garbage pickup, trash and/or garbage cans may be moved to the street on the night before the

scheduled pickup, but all garbage cans must be returned to approved enclosure the night of the
scheduled pickup.

Section 9. Lease of Dwelling. The Owner of a Dwelling may lease or sublet the
premises. However, any lease or sublease must be for at least six (6) months, in writing and contain
the following provision:

“Tenant shall obey, adhere to and be bound by all provisions of the Declaration Of
Covenants, Conditions And Restrictions For Northwood V, Phase 2, recorded 1n the

Public Records. Tenant acknowledges that he/she/they has/have received of a cCopy
such Declaration and is familiar with the provisions of same.”

If an Owner fails to include said provision in any lease or sublease, it shall be conclusively
deemed to be included and part of said lease or sublease. Owner shall furnish the Association a copy
of any leases or subleases of his/her Dwelling.

Section 10.  Parking. Vehicles may be parked or stored only on portions of a Lot
improved for that purpose, i.e., garage, driveway, carport or parking pad. Notwithstanding the
foregoing, automobiles owned by governmental law enforcement agencies are expressly permitted.
The foregoing restrictions shall not be deemed to prohibit the temporary parking of commercial
vehicles while making delivery to or from, or while used in connection with providing services to,
the Property. No unenclosed parking shall be constructed or maintained on any Lot except a paved
driveway and an attached paved parking pad, which pad shall be designed for the parking of not
more than 2 vehicles. Any driveway or parking pad constructed upon any Lot shall have either an
asphaltic concrete surface, a cement concrete surface, or brick pavers.

No mobile house trailer (whether on or off wheels), vehicle or enclosed body of the type
which may be placed on or attached to a vehicle (known generally as “campers™), or commercial
vehicle of any kind shall be parked on the street within the Subdivision, nor shall any such vehicle
be parked or kept on any Lot. Furthermore, no boat or boat trailer shall be parked on the street
within the subdivision. A boat and/or boat trailer may be parked or kept on a Lot if it is parked or
kept in such a manner that the vehicle is screened from the street. Screening may be either by fence
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or plantings, but, in any case, the screening must comply with the applicable zoning ordinance and
other requirements of the Town and be approved pursuant to Article VIII of this Declaration. No
tractor trailer trucks or cabs shall be parked on any street or Lot within the Subdivision.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any Lot
in such manner as to be seen from any other Lot, any street within the Subdivision or the Common
Area and no automobiles or mechanical equipment may be dismantled or allowed to accumulate on
any Lot.

Section 11.  Land Use and Building Type. All Lots shall be used for residential PUIrposes.
No structure shall be erected, altered, placed or permitted to remain on any Lot other than one
detached, single-family Dwelling, not to exceed 2% stories in height, a private garage for not more
than 3 cars, and other out-buildings incidental to residential use of the Lot. Nothing herein shall be
deemed to prohibit conversion of a Lot to a street.

Section 12.  Dwelling Size. The minimum heated square footage of a Dwelling may not
be less than 1800 square feet for a one-story dwelling and 900 square feet on the first floor of a 2-
story or 2)2-story dwelling.

Section 13, Building Setbacks; Dwelling Location. No Dwelling shall be erected or

maintained on any Lot outside of the building envelope shown on the recorded plat of the Property
or as otherwise required or permitted by the zoning ordinances of the Town. For purposes of these
building setback requirements, decks, porches, patios, stoops, eaves, overhangs, bay windows,
chimneys, carports and other similar projections shall be deemed to be part of the dwelling only to
the extent that the same are deemed to be part of the dwelling under the zoning ordinances of the
lown as 1t exists as of the date of issuance of a certificate of occupancy for such Dwelling. Any
Dwelling erected on a Lot other than a corner Lot shall face the street on which the Lot abuts. On
corner Lots, a Dwelling may be erected so as to face the intersection of the 2 streets on which the
Lot abuts.

Section 14.  Fences. No fence or wall shall be erected on any Lot closer to any street than
(1) the front building setback line or the front of the building (whichever is further from the street),
or (11) the side building setback line. Chain-link or other metal fencing 1s not permitted, except that
2 inch by 4 inch mesh may be used with split-rail fencing to contain animals within the yard. Any
fence or wall installed within the Subdivision must meet all requirements of the zoning ordinances
and requirements of the Town and must be approved as provided in Article VIII of this Declaration.
- Nothing in this Section shall be deemed to apply to or regulate retaining walls made necessary by
the slope or grade of any Lot or Lots, nor shall anything in this Section apply to any fence installed
by the Declarant or Developer at any entrance to or along any street within the Subdivision.

Section 15.  Swimming Pools. No above- ground swimming pools shall be permitted in
the Subdivision, except that small, inflatable wading pools shall be permitted.

Section 16.  Mailboxes. No mailbox shall be placed or maintained on any Lot unless the
same has been approved in accordance with the provisions of Article VIII of this Declaration.
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Section 17.  Septic Tanks; Wells. No septic tank shall be installed, used or maintained on
any Lot. No well shall be installed, used or maintained on any Lot for human domestic water

consumption, nor shall any well be connected in any manner whatsoever to the water mains, laterals
and piping serving the Dwelling, which mains furnish domestic water from sources beyond the
boundaries of the Lot. |

Section 18.  Removal of Trees. Except in the case of an emergency situation that does not
permit any delay, no living tree larger than 3 inches in diameter at a point measured 3 feet off the
ground shall be removed from any Lot without the approval of the Committee. The foregoing
provision shall apply only to Lots which have been occupied pursuant to a certificate of occupancy
1ssued by the Town.

Section 19.  Construction. All construction, landscaping or other work which has been
commenced on any Lot shall be continued with reasonable diligence to completion and no partially
completed Dwelling or other Improvement shall be permitted to exist on any Lot, except during such
reasonable time period as is necessary for completion. The owner of each Lot shall at all times keep
contiguous public streets free from any dirt, mud, garbage, trash or other debris resulting from any
such construction on the subject Owner’s Lot.

Section 20.  Adoption of Rules. The Board of Directors shall have the authority to adopt
additional rules and regulations governing the use of the Common Area and the Lots within the
Subdivision and shall furnish a written copy of said rules and regulations to the Owner(s) of each
Lot at least fifteen (15) days before such rules and regulations become effective. Any violation of
such rules shall be punishable by fine and/or suspension of voting rights as provided 1n this
Declaration.

Section 21. ertain Rights of Declarant. The provisions, restrictions, terms and
conditions of this Article X shall not apply to Declarant as an Owner.

ARTICLE XI
GENERAL PROVISIONS
Section 1. Enforcement. The Association or any Owner shall have the right to enforce,

by proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association
or an Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severability. In the event that any of the provisions of this Declaration now
or hereafter conflict with the provisions of any applicable law or requirement, including (but not
limited to) the Act, the provisions of the applicable law shall control unless the law permits the
Declaration to override the applicable law, in which event the Declaration shall control. Invalidation
of any one of these covenants or restrictions by judgment or court order shall in no way affect any
other provision, which shall remain in full force and effect.
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Section 3. Term. The covenants and restrictions of this Declaration shall run and bind
the land for a term of twenty-five (25) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years unless terminated
or altered by a vote of the Owners as set forth below.

Section 4. Amendments.

(a) During the period of Declarant’s Class B membership, Declarant may amend
this Declaration without the approval of any Member provided the amendment does not materially
alter or change any Owner's right to the use and enjoyment of such Owner’s Lot or of the Common
Area as set forth in this Declaration and the amendment does not adversely affect the title to any Lot,
and during any such period this Declaration may not be amended without the written jomder of
Declarant.

(b) Should the Veterans’ Administration, the Federal Housing Administration,
the Federal National Mortgage Association, or the Federal Home Loan Mortgage Corporation
subsequently delete any of their respective requirements which necessitate the provisions of this
Declaration or make such requirements less stringent, the Board, without approval of the Owners,
may cause an amendment to this Declaration to be recorded to reflect such changes provided that
such changes are not inconsistent with the provisions of the applicable laws of the State of North
Carolina or any other applicable governing authority.

(c) Any other amendments of this Declaration shall require (i) if a two-class

voting structure is in effect, the vote or written consent of sixty-seven percent (67%) of the votes
~ attributable to each class of Members of the Association as such classes are set forth in the Bylaws
- and this Declaration; or (ii) if a two-class voting structure is not in effect, the vote or written consent
of both sixty-seven percent (67%) of the votes attributable to the Association and the vote or written
consent of sixty-seven percent (67%) of the votes attributable to the Association and residing in
Members other than Declarant; provided, however, that the percentage of the attributable votes (of
each class of Members, of the Association, and of Members other than Declarant) necessary to
amend a specific provision of this Declaration shall not be less than the prescribed percentage of
atfirmative votes required for action to be taken under that provision.

(d)  Notwithstanding anything to the contrary contained in this Declaration, any
amendment which establishes, governs, provides for or regulates any one of the following: (i)
voting; (i1) assessments, assessment liens or subordination of such liens; (ii1) reserves for
maintenance, repair and replacement of the Common Area; (iv) insurance or fidelity bonds; (v) right
to use of the Common Area; (vi) responsibility for maintenance and repair of the Subdivision; (vii)
expansion or contraction of the Subdivision or the addition, annexation or withdrawal of property
to or from the Subdivision (other than as specifically permitted hereby); (vii1) the boundaries of any
Lot; (1x) mterests in the Common Area; (x) leasing of ownership interests; (x1) 1mposition of any
right of first refusal or similar restriction on the right of an Owner to sell, transfer, or otherwise
convey his Lot; (xii) any provisions which are for the express benefit of any lending institution
owning a first mortgage covering a Dwelling or Lot; or (xiii) any other material amendment, shall
require (y) if a two-class voting structure is in effect, the vote or written consent of sixty-seven
percent (67%) of the votes attributable to each class of Members, or (z) if a two-class voting
structure 1s not in effect, the vote or written consent of sixty-seven percent (67%) of the total votes
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attributable to the Association, and the written consent of sixty-seven percent (67%) of the lending
stitutions owning a first mortgage covering a Dwelling or Lot (based on one vote for each first
mortgage owned). Any lending institution owning a first mortgage covering a Dwelling or Lot who
does not respond within thirty (30) days request by the Association for consent to an amendment of
this Declaration shall be deemed to have approved such request.

() Any instrument amending this Declaration must be recorded in the Public
Records and in the case of an amendment made by the Owners, such amendment shall contain a
certification by the President and Secretary of the Association that the amendment has been correctly
adopted in accordance with the provisions of this Declaration. Any such amendment shall be
etfective upon the date of recordation.

6 Notwithstanding any other provision hereof to the contrary, the Declarant
may, without the joinder or consent of any Owner, Member, lending institution owning a first
mortgage covering a Dwelling or Lot or any other party, (i) amend this Declaration at any time that
Declarant owns all Lots within the Project, or (ii) amend this Declaration at any time to comply with
the specific requirements of the Veterans Administration, the Federal Housing Administration, the
Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, or any other
governmental agency or quasi-governmental agency which insures, guaranties, or purchases
Mortgages.

(2) In the event that Declarant has arranged for and provided purchasers of Lots
with FHA-insured or VA-guaranteed mortgage loans, then, as long as any Class B Lot exists, as
provided in Article III hereof, the following actions will require the prior approval of the Federal
Housing Administration (“FHA”) or the Veterans Administration (“VA”): annexation of additional
property, mortgaging of Common Area, dedication, exchange or otherwise deeding of Common Area
to persons other than the Association, and amendment of this Declaration.

Section 3. Non-Liability of Governmental Authorities. Neither the Town nor any other

governmental authority shall be responsible for failing to provide any emergency or regular fire,
police or other public service to the Properties, any Lot, or any Owner or occupant when such failure
1s due to the lack of access to the Properties or any Lot therein due to inadequate design or
construction of such access, blocking of access routes, or any other factor within the control of the
Declarant, the Association, an Owner, or an occupant of any Lot.

Section 6. Rights of Governmental Authorities. Any governmental authority or agency,
including, but not limited to the Town and the County, their agents, and employees, shall have the

right of immediate access to the Properties at all times if necessary for the preservation of public
health, safety and welfare. Should the Association or the Board of Directors fail to maintain the
Common Areas in accordance with the specifications set forth in the applicable governmental
approvals for the Subdivision or fail to perform any of the obligations of the Association provided
for in this Declaration, for an unreasonable time, not to exceed ninety (90) days after written request
to do so, the Town, the County and any other applicable governmental authority, by and through the
affirmative action of a majority of the governing body, shall have the same right (but not the
obligation), power and authority as is herein given to the Association and the Board of Directors to
enforce this Declaration and levy assessments necessary to fund the maintenance of the Common
Area or cover the cost of performing any of the obligations of the Association provided for in this
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Declaration. In such event the applicable governing body may elect to exercise the rights and powers
of the Association or the Board of Directors, to the extent necessary to take any action required and
levy any assessment that the Association might have taken, either in the name of the Association Oor
otherwise, to cover the cost of maintenance of any of the Common Areas or of performing any other
obligations of the Association provided for in this Declaration. The rules granted herein shall be
supplemental to any governmental authority the Town and the County may have, and application
of this provision shall not diminish, limit, or restrict the right of the Town, the County, or any other
governmental authority to apply any other legal rights it may have.

Section 7. Subdivision of Lots. During the period commencing with the date of
recording of this Declaration and continuing until such time as all Class B Lots have been converted
to Class A Lots, for voting purposes, pursuant to Article 111, Section 2, above, no Lot within the
Subdivision may be subdivided or recombined, by sale or otherwise, so as to reduce the total Lot
area shown on the recorded plats of the Subdivision, except by and with the consent of the Declarant
and 1f required, by Developer and the Town.

Section 8. Declarant’s Right To Change Development. With the approval of the Town,

and 1f required, by Developer or FHA or VA, and subject to such terms and conditions as the Town
may impose, Declarant shall have the right, without consent or approval of the Owners, to create
dwelling units, add Common Area, add Improvements in the Common Area, and withdraw real
property from the Subdivision.

Section 9. Insurance. The Association shall procure and maintain adequate liability
Insurance covering the Association, in an amount not less than $1 ,000,000.00. The Association shall
also procure and maintain adequate hazard insurance on real and personal property owned by the
Association or for which the Association is otherwise responsible and shall procure and maintain
officers’ and directors’ liability insurance. The premiums for such insurance shall be a common
expense paid from the annual assessments provided in Article V of this Declaration. The insurance
maintained by the Association and the application, allocation or distribution of the proceeds thereof
shall be subject to Section 47F-113 of the Act and any other applicable provisions of the Act or other
applicable law.

Section 10. Fines. The Board of Directors shall have the right and authority to levy fines
or penalties against Owners for the violation of any provision of this Declaration and/or the rules and
regulations hereafter promulgated by the Board pursuant thereto. Any monetary fine or penalty
levied pursuant to this Section 10 of Article XI may be assessed against an Owner as an Individual
Expense Assessment in accordance with the provisions of Section 12 of Article V, and the procedure
for levying such fines or penalties shall be subject to Section 47F-3-107 of the Act but (unless
otherwise required by the Act) the levying of the fine or penalty shall not require the assent of any
Members of the Association.
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IN WITNESS WHEREOQOF, Declarant has caused this mstrument to be executed under seal
by its duly authorized officers, and to be joined in by Developer, as of the day and year shown 1n the
notary acknowledgments set forth below.

DECLARANT:

CENTEX HOMES, a Nevada general
partnership

By: Centex Real Estate Corporation,
a Nevada corporation
Its: Managing General Partner

o b Bab0),

Divisio Pr 1 e

Attest: kA

Assistant Secreftary

Date: ?[ /ZO O l

JOINDER AND CONSENT OF DEVELOPER

Developer, as owner of a portion of the Existing Property and the owner of the property
described on Exhibit B, hereby consents to the terms, provisions and obligations of this
Declaration to the extent such terms, provisions and obligations apply to and bind (i) the portion
of the Existing Property owned by Developer and described on Exhibit “A-1", and (11) the real
property owned by Developer and described on_Exhibit “B” .

DEVELOPER:

NORTHWOOD V, INC., a North Carolina

/ corporation
/ Z

By: fA_/...-— /"/‘"’ _..r""
alv1 Mellott President

(SEAL) ﬁ E
o Attest: O/(M) M

A s<T Secretary

Date: ;/é 2
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STATE OF NORTH CAROLINA ~-WAKE COUNTY

I, Bzmdﬂ&mdﬂi a Notary Public for Wake County, North Carolina, certity thatCotr
Mﬂ Or

__personally appeared before me this day and, being by me duly sworn, says and deposes
that he is a Division President of CENTEX REAL ESTATE CORPORATION, a Nevada
corporation, the Managing General Partner of CENTEX HOMES, a Nevada general partnership, that
the seal affixed to the foregoing instrument in writing is the corporate seal of the said corporation,
that the said writing was signed and sealed by him and attested by Michee! EE¥B Q‘dS , Assistant
Secretary, on behalf of said corporation by its authority duly given. And the said Division President
acknowledged the said writing to be the act and deed of said corporation and said partnership.

Witness my hand and official stamp and seal, this theEday of Mﬂ_r’Cl"\ —,2000

B “OFFICIAL SEAL” {
§ y e Notary Public, North Carolina '% M&Mﬂm
N y &
N Pamela Saunders \ -
% NE=Z My Commission Expires 5/4/2002 3 Notary Pul.)hn‘: |
A e Y Y Y Y Y SRR ) My cOommission eXp 1res: 15_.! ' ( ,2'
STATE OF NORTH CAROLINA — h COUNTY

- |
I, \Tre oA EMO?# a Notary Public for Durham County, North Carolina, certity
that Cqunn ﬁ.ﬁ‘t‘-‘“ﬁrersonally appeared before me this day and, being by me duly sworn, says and
deposes that he is the President of NORTHWOOD V, Inc., a North Carolina corporation, that the

seal affixed to the foregoing instrument in writing is the corporate seal of the said corporation, that
the said writing was signed and sealed by him and attested by “Rooin M .M , ASST.

Secretary, on behalf of said corporation by its authority duly given. And the said President
acknowledged the said writing to be the act and deed of said corporation.

SR

ot f‘fff : :
%*@Mﬁﬁﬁéﬁ@ f#y hand and official stamp and seal, this the [ day of /Z/a4ea. 2000
ST ~
.:-%ég" » | AR ., =
507y 1 Yy % Z 4
E g \A‘O . a % g A Ak d‘_f__._-.‘
2 1 ¥ o i E Notary Public
2, % PUBW é) § My commission expires:
ey Ill Xy . . .
2,0, NS P 9 a?&/&o;u/
o SO Ttag. o 0a? S o .
By o
' TN

NORTH CAROLINA - ORANGE COUNTY

The foregoing certificate(s) of

C ’ - 3
: IJ.IL _"Lﬁ_ H‘_..i.".a.n 3\ .l'."." A & Nl I @A 2at e

A-Netary-{er Notaries) Public of the dignated Governmentd! units ) (are) cettified to be correct. Filed for registration

this the _&2‘@____ day of _mm,_______.i@_@__?_____ L at 40648  o'clock, A.m.

inRecord Book _ 04 Page 4X . Joyce H. Pearson, Register af Deeds

By: f", : _1’ / 4 v “ l*!._;:*.
’ / Assistant/Beputy

Register of Deeds

Retumn:

. . ———r v
—_———— . — R —reid T —

— -
- -
—r -
— —T T —— —— e R T T — —— -
I [N ] SFE_ S JEp— Y ¥ L AT Lty
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EXHIBIT *A”

Legal Description of the Existing Propei'ty

LYING and being in the Town of Chapel Hill, Orange County, North Carolina, and being more
particularly described as follows:

BEING all of the real property shown on that certain plat entitled “FINAL PLAT, NORTHWOOD
V, PHASE 2, SECTION I”, recorded in Book 85, Page 39, Orange County Register of Deeds, which
includes Lots 75 through 85, inclusive, and Lots 124 through 147, inclusive, in Phase 2, Section
I of Northwood V, as shown on the aforementioned recorded plat, to which plat reference 1s hereby
made for a more particular description of same.
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EXHIBIT “A-1”

Description of Lots owned by Declarant:

Lots 76 through 85, inclusive, and Lots 124 through 147, inclusive, in Phase 2, Section 1 of
Northwood V, as shown on the FINAL PLAT of NORTHWOOQOD V, PHASE 2, SECTION I,
recorded in Book 85, Page 39, in the office of the Orange County Register of Deeds
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EXHIBIT *“A-2"

Description of Lots and any other portions of Existing Property owned by Developer:

Lot 75 in Phase 2, Section I of Northwood V, as shown on the FINAL PLAT of

NORTHWOOD V, PHASE 2, SECTION I”, recorded in Book 85, Page 39, in the office of the
Orange County Register of Deeds
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EXHIBIT “B”

Lying and being in Chapel Hill Township, Orange County, North Carolina and being more
particularly described as follows:

COMMENCING at N.C.G.S. Mon. “Well” having grid coordinates N 805,798.62; E
1,982,656.94 (NAD 27); thence from said point of commencement South 89 degrees 04' 12"
West 1144.15 feet to a monument; thence South 01 degrees 20' 10" West 53.09 feet to a point in
the northern right of way of Weaver Dairy Road, said point being the true place of
BEGINNING:; thence from said point of beginning South 01 degrees 20' 10" West 90.00 feet to
a point in the southern right of way of Weaver Dairy Road; thence along the southern right of
way of Weaver Dairy Road North 88 degrees 39' 52" West 656.47 feet to an iron pipe; thence
South 31 degrees 24' 57" West 29.93 feet to an iron pipe; thence following the curve of a circle
to the left having a radius of 564.54 feet (chord bearing and distance North 00 degrees 06' 43"
East 24.11 feet) and an arc length of 24.11 feet to an iron pipe; thence South 88 degrees 39' 52"
East 93.52 feet to an iron pipe; thence South 24 degrees 20' 06" East 187.15 feet to an iron pipe;
thence South 25 degrees 00' 06" East 164.13 feet to an iron pipe; thence South 17 degrees 37'
06" East 234.28 feet to an iron pipe; thence South 02 degrees 51' 08" East 234.28 feet to an iron
pipe; thence South 04 degrees 32' 01" West 497.25 feet to an iron pipe in the northern line of
Parkside Subdivision; thence along the northern line of said Parkside Subdivision the tollowing
three courses and distances: North 88 degrees 39' 24" West 130.18 feet to a point; North 88
degrees 39' 24" West 60.09 feet to a point; North 88 degrees 39' 24" West 578.30 feet to iron
pipe; thence along the northern line of property belonging now or formerly to Jill W, Sitter,
lrustee, et al, North 89 degrees 00' 06" West 389.31 feet to a point; thence along the eastern line
of property now of formerly owned by Sherk (as described in Book 1614, Page 100, Orange
County Registry) North 00 degrees 28' 32" East 574.18 feet to a point; thence leaving said Sherk
line following the curve of a circle to the right having a radius of 823.19 feet (chord bearing and
distance North 44 degrees 08' 46" East 1136.85 feet) and an arc length of 1254.87 feet to a point;
thence along the northern right of way of Weaver Dairy Road following the curve of a circle to
the right having a radius of 823.19 feet (chord bearing and distance North 89 degrees 34' 35"
East 50.55 feet) and an arc length of 50.56 feet to a point; thence continuing along the northern
right of way of Weaver Dairy Road South 88 degrees 39' 52" East 701.47 feet to the POINT
AND PLACE OF BEGINNING, containing 33.78 acres, more or less, according to survey by
Dale D. Faulkner, P.L.S., dated December 5, 1999 (revised January 3, 2000, J anuary 11, 2000
and January 31, 2000)."

LESS AND EXCEPT from the above described parcel Lots 75 through 85, inclusive, and
Lots 124 through 147, inclusive, in Phase 2, Section I of Northwood V, as shown on the
FINAL PLAT OF NORTHWOOD V, PHASE 2, SECTION I”, recorded in Plat Book 85, Page

39, Orange County Registry.
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