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DECLARATION OF CONDOMINIIM
OF
SEVEN CABLES CONDCMINIUMS
WHEREAS, JALUBILO, INC,, a corporation formed under the lnwé of the
State of ‘New Hampshire and having a principal place of business at
Hampton, County of Rockinghanm and State of New Hdmpshir?, the sole
owner of the lands and buildings -to be described herein and 1mproveﬁents
thereon hereby declares its intent to submit the lands herein described
. and the improvementa gthereon to the condominium form of oénership and
use in the manner provided b& New Hampshire Revised Statutes Annotated,
Chapter 356-B. Co;dominium Act. The owner shall henceforth be called
"peelarant” for purposes of this De;laration, and said term shall apply
-corthe OWNETB, successors, heirs and assigns. ihe name of the '
condominium hereby created shall be "SEVEN GAéLES CONDOMINIUMS™ and it
ahnll be located at 405 Ocean_Boulevard, Hampton, éounty of Roclingham
and State of New'ﬂampshire.
I. DEFINITIONS . =
The terms herein shall have the meaning stated in The Condeminium
Act, and as follows, unless the context otherwise requires.
1. A§sociatio; means the SEVEN GABLES CO&DOHINIUH ASSOCIATION
and its snccebsoés. .

2. Common Area means the area, facilities and all portioms of

the Condominfum other than units and the limired common areas.
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4. Limited Common Areas means those areas reserved for the

excluaive use of one or more af the units but less than all of the

units.

4, Common Expenses fnelude: A}l expendirtures Jawfully made or

incurred by or on behalf of the unit owner's Association, together with
all funds lawfuli; assessed for the creation and/or maintenance of
reserves pursuant to the provisions of the Condominium instruments.

5. Singular, plural, gendexr: Whenever the context so permits,

the use of the singuiar the plural, and the use of any gender, shall be

deemed to include all genders.

II. LEGAL DESCRIPTION BY METES AND BOUNDS OF THE LAND SUBMITTED
FOR CONDOMINIUMS AS REQUIRED BY R.S.A. 356-B: 16 (c):

A tract of land, with the buildings thereon, situate in Hampton,
Rockingham County, New Hampshire, bounded and described as follows:

Beginning on the northerly side of Ocean Boulevard being the road -
from Boar's Head to Hampton Beach Casino; thenc. westerly by said
Boulevard 87 feet tv a stake ac 1and now or formerly of Mary A. Dodge;
thence northerly by land of sald Dodge 10 rods, more or less, to a stake
.at the salt marsh, owned formerly by rhe heirs of David Marstom} thence
easterly by the marsh 87 feet more or less, to land now or formerly of
Philip Yeaton; thence southerly by land of sald Yeaton 10 rods, more or
less, to the point of beginning. :

Containing 3/8 of an acre, more or less, and being subject te the
right of the adjoining owners over the ahove described land if any legal
right ‘of way exlsts. '

For title reference cee deed of George L. Farrahar, er 2l to '
JALUBILO, INC., dated June 17, 1981 and. recorded fn Rockingham Registry
of Deeds at Bodk 2391, Page 1134, )

* Also see Plan engitled: As-Built Site Pian for Seven Gebles
Condominiums in Hamptom, N.H. Scale: 1" = 20' Jan. 1982 Parker Survey

' Assoc., Imc., Exeter & geabrook, N.H., being recorded herewith as
Appendix "A" and 1In Rockingham Records as Plan $0-106629.

I1I. DESCRIPTION OF THE BOUNDARIES OF THE UNITS INCLUDING THE
HORIZONTAL BOUNDARIES AS WELL AS THE VERTICAL BOUNDARIES AS REQUIRED BY
R.5.A. 356-8 16 (d).

The Condominium consists of a two-story building which contains
seven (7) units, a single-story building which coutains three (3) units
and’ sixteen (16) single-story cottages each of which contain one (1)
unit. All said units are situate on the premises described in paragraph
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IP. above as shown on the Plan’ entitled: "As-Built Site Plan for Seven
Gables Condominiums in Hampton, N,H. Scale: 1" = 20" Jan. 1982 Parker
Survey 'Assoc., Ine. Exeter & Seabrook, N.H. {(Appendix "A" herein).

There are a totgl of twenty-six (26) parking spaces provided: one
gpace for each unit, The assignment of said spaces is to be made to
each initial unit owner by the Declarant whereupon the Declarar' shall
cause said asaigned spaces to be labeled with painted numerals or other
appropriate markings which correspond to the numbers of the appropriate
condominiym units. All parking spaces shall be deemed a part of the
common areas and facilities for purposes of maintenance, contrel and
repair.

The units are constructed as shown on the Floor Plans entitled:
"Floor Plans for Seven Gables Condominiums in Hampton, N.H. Scale 18" =
1' Jan. 1982 Parker Survey Assoc., Inc. Exeter & Seabrook, N.H.", being ’
recorded herewith and hereinafter referred to as Appendix "B". Said
plans are by reference thereto incorporated herein and made a part
hereof, :

1.) The following provisions shall determine and control the exact
~horizontal and vertical boundaries for units numbered 8, 9,
10, 11, 12, 14, 1S, 16, 17, 21, 22, 23, 24, 25, 26 and 27:

Said units shall consist of the entire structure housing each

unit as illustrated on the aforementioned Floor Plans,
including without limitation all tooms, interior and extertor
walls, the roofing and foundation associated with each umnit,
all:-doors, windows, porches, decks, doorsteps and any other
apparatus or material designed to serve and contained within
the boundaries of each said unit. ' '

2.) The following provisions shall determine and control the exact
horizontal and vertical boundaries for units numbered 18, 19
and 20 and for units numbered 1, 2, 3, 4, 5, 6 and for the
first floor (ground fleor) partion of unit numbered 7.

.a.) Horizontal Boundaries:

- (1} The upper boundaries of each said.unit shall be
the plane of the under surfaces of the chords which
serve as ceiling joists.

(i1) The, lower boundaries of each said unit shall be the
upper surface of the.floor joists directly below
each unit.

b.) Vertical Boundaries:

(i) Exterior building walls: To the exterior stud
surface of the walls of the building bounding a’
unit. ’ .

(1i) Interior building walls: To the interior stud
surface of walls separating units. Portions of
interior walls which are completely within the
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boundaries of these units are part of that unit.

(1i1) Windows and Denrs: To the exterior surface of the
door{s) and the exterior surface of the windew
sash(es),

The following provisions shall determine and control the exact
horizontal and vertical boundaries [or the “BASEMENT portion
of unit numlaor 7. and the area labeled "CRAWL SPACE" on satd
Appendix "B" also being part of unit number 7.

.

a.) Horizontal Boundaries:

(1) The upper boundary of this unit shall be the plane
of the under surfaces of the chords which scrve as
ceiling jeints, i '

(11) The lower boundary for this unit shall be the under
surface of the poured concrete hasement floor..

" b.) Vertical Boundaries:

’ (1) Exterior building walls: To the interior surface
of "the poured concrete basement walls which bouqﬁ
the unit, . :

(i1) Interior building walls: Interior walls which
are cempletely within the boundartes of tkis
unit are part of this unit,

DESCRIPTION OF THE LIMITED COMMON AREAS, SHOWING OR

DESIGNATING THE UNITS TO WRICH EACH IS ASSIGNED,

1.)

2.)

There is hereby assigned to Units numbered 18, 19 and 20, as
limited common area, all of the remaining portions of the
structure which houses said units which are peither a part cof
nor within the boundaries of a1y of the three (3) untts:
including withour limftation, any and all chutes, flues,
pipes, ducts, conduits, wires, walls, bearing columns,

" foundations and roofing which se.ve more than one (1) of these

three (3) units. . .

There 1is hereby assigned to -Units numbered 1, 2, 3,4, 5, 6
and 7, us limired common area; all of the remaining portions
of the structure which houses said units which are neither a
part of nor within the boundaries f any of the seven (7)
units: including without limitation, any and all chutes,
flues, pipes, ducts, conduits, wires, walls, bearing columns,
foundations and roofirg which serve more than one (1) of these

-geven (7) units. Specifically excluded from this assignment

are the areas labeled "BASEMENT" and “CRAWL SPACE" and the
Stairways leading from the ground level of Unit 7 to the
"BASEMENT" and to the Second Story.
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V. DESCRIPTION OF ALL COMMON AREAS NOT WITHIN THE BOUNDARIES OF
ANY CONVERTIFLR LAND which may subsequently be assigned as Timited
Common ATeas. .

There are no common areas which may be subsequently converced or
assigned as Limited Common Areas.

VI. ALLOCATICN TO EACH UNIT OF AN UNDIVIDED INTEREST IN THE COMMON
AREAS IN ACCORDANCE WITH R.S.A. 356=B: 17.

An equal undivided interast in the common areas is hereby allocated
to each unit: 1/26th interest to each unit. '

NOTICE: The aforementlonéd allocation of undivided fnterest in the
common areas (1/26th intevest each) deoes not determine and shall not
gontrol the unit owners proportionate share of the.ccmmon expenses or
common surplus, see Pgragraph 2111, _

YII. STATEMENT OF PURFOSES, USE AND RESTRICT.IONS, AS REQUIRED BY
NEW HAMPSHIRE R.S.A. 356-B: 16 (h).

The units, common areai}nd limited common area shall be occupled
subject to the following restrictions: .

1. Each unilt is ;ntended for residential use oaly by the owmer,
the owner's family or the owner's lesseé,or guests.

2, The Develaper shall have the right to'transact any business on
the Condominium property necessary to consummate'sales of Condominium
Units, including, but not limited to the right to maintain models,
having signs identifying Units, maintaining employees in the offices,
use of the Common A;eas and facilities on the Condominium property, and
to show Units for salé. All furniture and furnishings and equipment in
the model Unité, signs and all items pertaining to sales shall not be

considered Common Areas and facilities and shall remain the property of
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the Developer. .In the event chgre are unsold Condominium Unics,
Developer's right as the Owner of said unsold Units shall be the same as
all other Unit Owners in the Condominfum and the Developer, as.the Owmer
of the Condominium Units, shall sontribute to the common'éxpenses in the
same manner as other Condominium Units Owners and shall have’a vote in
the Association of each unsold COndomiAium Unic,

3. Units numbered 8~27 will be seasanal between May lst and
October'15th as defined in Hampton Zoning Articlg 12.1 1979 Edition.
Prior to iear-round occupancy of a building it must conform to Hampton
Zoning Article XIT in {its gntirety and to all other applicable Hampton
Zoning Articles, Occupancy of Units number 1-7 will be year-round.

4. Nothing shall be done or kept in any Unit or in-the Common Area
which willlincreaS? the rate of insurqnce in the Common Ateaé without
the prior written consent of the Board of Directors. No Owner shall
perm;t anything to be donp or kepf in hisz Unit or in the Common Areas
which.will result in the cancellation of insurance of any Unit or any
part of the Common Areas or which would be in violation of any law,
There shall be no obstruction of, gtorage‘in or waste permitted in the .

" Common Areas except storage approved in designated storage areas. Such
allowed storage shall be in compliance witﬁ all local zoning and fire
safety regulations. .

3. No sign of any kind shail be displayed to the publi. view on
or from any Unit withoué the prior consent of the Board of Directors.

6. No animals, livéstoék or poultry of any kind shall be raised,
bred, or keptrin any Unit or in the Common Area or Limited Common Arga

. wi:pour the express writFen permission of the Board of Directors ot -

«Manager, as the case may be.
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7. No noxiocus or offensive nctivities shall be carried on in any
Unit, in 'the Commou Area or Limi:ed'Commqp Area, nor shall anything be
dane therein which may become an annoyance or nuisance to the other Unit
Mers .

8. Nothing shall be altered or const?uc:ed or removed from the
Common Area or Limited Common Area except upon the written consent of
the Board of Directors.

9. There shall be no vielation of the rules of the use of the
Units, Common hreq, er Limited Common Area as adapted by the Board of
Directors and furnished in writing to the Owners, and the Board of
Directors are authorized to adop? such rules.

- 10. Insofar as may be necessary the Déveloper and persons that he
may select shall_Paye the right of inpgress an& egress over, upor and
across the Coﬁmon Area and Limited Common Area and the right to store
naterials thereon and to make such oéher use thereef a< may be
reasopable, necessary and incidental to construction, and complete
development and sale of the prgjec:. but the Declarant and the persaons
;o whom he has granted thics permission shall not unduly interfere with
the Unit Owners or perso;s living in the Units and their rights to use
the Common Areas and facilicies;

11. An owner shall not paint or otherwise decorate or change the
appearance or the type of exterior siding of any portion of the exterior
of an; of the building(s) without the prior consent of the Board of
Dirécfnrs.l .

12. No Unit Owner shall make any alterarions of his Unit, nor

construct any new structure or appurtenance, or make any improvements to

" the building without the consent of th. Boarq of Directors. Under no

ey
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circumstances shall any such imprevement/slteration impair the
structural integrity of the building or ot%eruisc lessen the support of
any portion thereof, In addition to obtaining the consent of the Board
of Directnrs for any such improverment/alteration the unit owner shall
cbtain a plan of same prepared by an architect licensed by the State of
New Hampshfre and submir a copy thereof to the said Board prior to
commencement of apy such construction. Provided however,. that any Unit
Owner shalllhaVe the right to make interior decorating improvemqnts or
any interior changes which do nor affect any facilitles which are shared
with the other Units wirhin the building.

ﬁJ. Any and all shades and blinds shall be l{ned s0 as to provide
a uniform, vhife exteriq; appearance, _

14, Units may be rented only in their entirety and occupled only
by the lessee,uﬁis Eam?ly, servants and guests, The total number of
occupants, per umrit shall at no time exceed that number sec forth in the
regulations of the Town of Hampton, New Hampshire.

VIII. MANNER OF DETERMINING APPROPRIATE ACTION FOLLOWING DAMAGE TO
ANY PORTION OF THE CONDOMINIUM BY fTﬁE OR OTHER CASUALTY AS REQUIRED BY
RiSA. 356-B: 16 (1) '

1. Common Area and. Limited Commén Area: If the casualty loés is
to & common area or limiteé-cnmmon area it shall be }econstructed or
repalred at the expénse of the Association.

2. Unit: If the casualty loss 1s to a Unit it shall be
reconstructed o; repalred at thé expeuse of the UniT Owner. Such

recons{ruction or repair shall be commenced within 60 days of the loss
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and completed within 120 days of the loss provided, however, that the
owvner shall have the option not to reconstruct but {f he does not do so
he will, within 60 days of the loss, coﬁvey his interest in th; Unit and
Common and Limited Common Areas to the Associatdion. '

3. Any reconstruction ar repair shall be to a unit identical to
the previous design and dimensions of the original unit.

4. Estimate of Costs: Immediately after determinatien to rebuild
or repalr damaged property for which the Association has the
responsibllity of reconstructfon and repair, the Agso;iacion shall
obtain reliable and detailed estimates of the cost te rebui]é or repair,.

5. Assessments: If thé proceeds of insurance are not sufficient
to defray the estimated cost of reconstruction and repair, or upon
completior of reconstruction and repair, the funds for the:payment of
the‘cost thereof are insufficient, assessments shall be made against the
Unit Owner(s) Hﬁﬁ own the éamaged Unit{s), and against all UnithVners,
in case of damgge to the Common Area im sufficient amount tb provide
funds for the payment of such cost. Such assessments against Unit
Owﬁe;s for damage to Units, shall be in proportion Eo.che cost of
reconstruction and repair of their.respeccive Units. Such assessments
oh account of damage to common areas éhail be dn proportion to the
Owners share of the Common Areas. '

6. Construction Funds: The funds fér payment of costs of
reconstruction and repair after casualty, which shall consist of
proceeds of irsurance held by the Association or by the Insurance

Trustee appointed by the Assoclation and funds collected L, the

"Association from assessments against Unit Owners shall be disbursed in

payment of such costs in the folléwing mennet:
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A. If the insurance proceeds and fhe total assessments mede by the
Assoclation in order to provide funds for payment of cosats of
reconstruction and repair which is tye responsibility of the Assoclation
1s more than Five Thousand ($5,000.00) Déllars, then the sum shall be
paid by the Association to ar individual ir trust, and safd ingividual
shall be appointed by the Association for this specific purpose and
shall be known &s the Insurance frustee. In all other cases the
Association shall hold the sums paid uﬁon such assessments and disburse
the same in payment of costs of reconstruction znd repair.

B. The proceeds of insurance éollected on account of casualty and the
sums collected from Unit Owners as'assessments on account of casualcy
qhall constitute a construction fund from which che Association or the
Insurance Trustee, as.the case may be, shall disburse id payment for
costs of reconstruction of repair in the following.manner:

(1) The portion of insurance proceeds representing damage for
which the responsibility of reconstruction and repair lies
with the Unit Owéer shall be paid by che‘Association ov the
Insurance Trustee, as the ‘case may be, to .the Unit Owner, or
if there is a mortgagee endorsement as to said Unit, then to.
the Unit Owner and the mortgagee jointly who may use proceeds
as they may be advised.

(1) 1f the amount of the e;timated éosts of reconstiuction and
repalr which is the-responsibil}ty of the Apsgciation 15 less
than Five Thousand ($5,000,00) Dollars, then :hé constructiop
fuﬁds sﬁail be disbursed in payment of such costs upon the

order of the Association; provided, however, that upon request

by a mortgagee which is the beneficiary of an insurance
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polivy, the proceeds of which are included in the construction

- fund, such funds shall be disbursed in the manner hereinafter

'ﬁrovided for the reconstruction and repair of damage in excess
of Five Thousand ($5,000.00) Dollars.

If the amount of the estimated costs of reconaéruciion and
repair which is the responsibility of th; Association is mote
than Five Thousand ($5,000.00) Dollars, then the construction
fund shall be disbursed by the Insurance Trustee in payment of
such costs in the manner required by the Board of Directors of
the Association and upon approval of an architect qualified to
practice In the State of New Haﬁpshire and employed by the

Assoclation to supervise the work and upon approval of any

'mortgagee requesting notice of such payments.

Surplus. It shall be presumed that the first monies
distribuced in payment of the costs of reconstruction and
repalr shall be from the insurance proceeds. If there is a

balance in the construction fund after payment of all costh of

reconstruction and reba#r for which the furd wvas established,

. such baiance shall be distributed to the beneficial Owners of

(v.}

the funés ir the proportion in whiéh they contributed.
Certificate. ﬁotwiths:anding the provisions he;ein, the
Irsurance Trusteé shall not be requi{gd to determine whether
or not sums paid by the Uni§ Owners upon assessment shall be
deposited by the. Association with the Insurance irustee, nor
to determine ‘whether disbursements from the construction fund
are'co be upan the order of the Association or.an architect or

otherwise nor to determine whether a disbursement is to be }
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made from the construction fund nor to deternine the payee nor
the amount to be paid, nor to determine whether surplus fund
to be distributed are less than the assessmenl pald by the
Quner. Instead, the Insurance Trustee may rely upon a
certificate of the Association made by its president and
secretary aé'to any or all such matters and stating that the
sums to be paid are due and properly payasle Qnd stating éhe
name of the payee 2nd the amount to be paid; provided, that
when a mortgagee is herein reqﬁited éo be named as payee, the
Insurance Trustee chall also name the mortgagee as payee; and
further pzovid?d that when the Asgociation, or ; mortgage
which is the beneficiary of an insurance policy, the proceads
of which are included in the constrﬁction fund, so requires,

the appraval of an architect named by 'the Association shall be

first obtained by the Associatien.

_ EASEMENTS.

Easements are.reserved to the condominium 45 may be required

for utility services in order to adequately serve the praperty.

X.

CHANGES IN PRICE - ALTERATION OF UNIT PLANS.

To meet the particular requirements of prospective purchasers

or té allow for the changes in price of labor and material, and for

other reasons, the Declarant Teserves the right, so long as it is the

Owner of any unsold Units, to change the price of .any such Units. No

chénge in price of a Unit, however, will vary the estimated annual

. common charges for the Unit 6? its percentage of interest in the common

elements, or its membership in the Association.
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The Declarant also reserves the right to change the design and
‘arrangement within any Unit, so long as it owms the Unit so altered.
Such change shall neither increase the number of Units, nor zlter the
toundaries of the common elements. Any sucﬁ cha;ée shall be refiectcd
bv an amendment to this Declaration which may be ‘executed by the
Declarant alone, notwithstanding the provisions of Section XI of this
Declaration.

X1, AMENDMENTS.

This Declaration.of Condominium and By-Laws of the SEVEN GABLES
CONDOMINIIMS Assoclation except as otherwise provided herein, may be
amended by a vote in accordance with paragraphs IT and IV of the said
By-Laws and by an inetrument in ﬁriting,“signed, acknowledged and
recorded as provided by New Hanpshire R.£.A, 356-B: 11, and such
amendment shall be effective upon reéording in the Office of the
Registry of Deeds in Rockingham County, State of New Hampshire, subject
to the following: C '

(1) Notice: Notice of the Qubject matter of a proposed amendment

shall be included in the notice of any meeting at which the

pr;posed amendment is to be cohsideredt

(2) Pro viso: No amendment shall discriminare against any Unit

Owner or against any Unit or class or group ‘or Units unless the
Unit Owners cffected shall consent; and no amendment shall change
any Unit.or the share of Common Areas appurtenamnt to it, or
increase an Owners share in the Common Areas, unless all the record

Owners of the Units concerned and all the record ownetrs of

mortgages thereon, shall Join in the execﬁtion of the amendment,

however, anyone dealing with the Assoclation or atiempfing to
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establish title to a particular Unit, in the absence of éc:ual.
-knovledge of. discrimination on the part of the Association of Unit
Ouwners may conclusively rely upon the validity and legality of any
amendment to this Declaratiog recorded in the Cou;ty Registry of =
Deeds 1f ¢ id amendpent 1s signed, acknoﬁledged and record;d in
compliance with Arcicle XI-of this Declaration.’ The amendment of
this DecIaration.shall ﬁo: make any change in the section entitled
“insurance” or in the section entitied "Manner of determining
appropriate action following damage to any portion of the
Condominium by, fire or other casualty" unless all the owners and
all‘the record owners of mortgages on Units in the condominium

-

shall join in the'execution of, the amendment.

.

XII. MAINTENANCE, ALTERATION AND IMPROVEMENT:

Responsibility for the ma.ntenance of the condominium property
and iestrictioné upon the alteration and improvemerits thereof shall
“be as follows:

* (1) By the Association: The Association shall maiqtain. repair

and replace 21l portions of the Common Areas at the Associlation's
expens;. The écndominiums roofing, exterior siding and parking
spaces shall be maintained/repaired byl£he Associaﬁion as a cotmon
expense. -

(2) By the Unit Qwner: The Unlt Owner(s) shall maintain,
repair, and replace all poytions of hig ihdividual Unit and the
Limited Common areas assigned thereto exc;pt as provided above.

(3} Unit Alteration and Improvement: There shall be no change

in the exterior design or color, scheme of any Unit without the

written consent of the Board of Directors.
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(4} Common Areas, Altzration and Improvement: After completion

" of the improvements included in the Common Areas which are

? contemplated by this Declaration, there shall be no alteration ner
further Iimprovement of the Common Areas withcut prior approval in
writing by the record owners of all of the Uni;s; provided,
however, that any alteration or improvément of the Common Areas
bearing the_approval in writing of fifty per cent or more but less
than seventy-five per cent of the Unit Owners, which does not
interfere with the rights of any COwners without their consent, may
be done {f the Owmers who do'not approve are relieved from the cosr

thereof. The share of any cost not 8o assessed ghall be assesged

to the other Unit Owners in the shares which their shares in the

Common Areas bear to each other. Furthermore, Seventy~five per
cent ‘or more of the Unit Owners'm;y agree to make fmprovements in
the Common hreés and facilities and assess the cost thereof to all
! . Unit Oumers 48 a common expense, but if such improvement shall cost
in excess of ten per cent of the value of the condominium, any
uwnér not 8o agreeing may apply to the Superior Court of County and
upoﬁ notice to the organization of Gnit¢ Ownéfs; the Court shall
direct the purchase of the dissenting Unit holder's interest by the
organization of Unit Ownei;-at the falr market value thereof as
approved by the Court. The cdst of any such purchase shall be a
Eommon expense. .
XIII. ASSESSMENT;:
The making and éollection of agsesspents against the Unit Owners

for common expenses shall be pursuant to the By~Laws and subject to the

\ following provisions:
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1. Share of Common Expensé: Each Unit Owner shall be liable for a

) propertionate share of the common expenses and shall share in the common
surplus, All budget items shall be apportioned between the multifemily
structure and the remaining nineteen (19) cottage units; once the
apportionments have been made, for all {tems except electricity for the
multifamily structure, sums apportioned to the multifamiI; structure
Bhali be divided by seven (7) and each share assessed to these seven (7)
unit owners.‘ The sums apportioned te the remaining nineteen ({9)
cottage units shall be divided by nineteen (19) and each share assessed
to these nineteen (19) unit owners. The budget item for electricity
shall likewlse be apportioned beéween the multifamily s£rucrure and the
remaining u;its with the'nineteen (19) c;:tage units each being assessed
for 1/19th of this total. Howeve£, the total electricity used by the
multifamily structuré shall be assessed to the following unir owners in

the following percentages:

" Undts

1, 2,5,6 10% each of total

3. 4 2 15% each of total
7 30% of total

Provided, however, that if a Uni;.is declafed to be untenantable by the
zoning'enfo?cegent officer fo; the” Town of Hampton, New Hampshire for a
perfod exceeding sixty &ays, the common expense actributable te such
Unit shall be abated by the Board of Dirvectors. During such period of
abatement the common éxpense'attributable to ‘such Unit shall be
pro-rated and borne among the remaining temantable Units in accordance

with their proportionate shave of the common expense,

2. .Interest, Abplication‘of Payments: Assessments paid on or

before ten (10) days after the date when due shall not bear interest,
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but all sums not paid on or before ten (10) days afte; the date when
due, shall bear imterest at the ra.e of eighteen (18) per cent per annum
from the date when due until paid., All payments uponlaccount shall be
firat applied to interest and then-to assessment.

3. Lien for Assessment: The lien for unpaid assesswments as

provided in New Hampshire Revised Statutes Annotated Chapter 356-B:46
shall also secure reasonable attorney's fees incurred by the Assoclation e
incident to the collection of such assessment in the enforcement of such

lien.

4. Rental Pending Foreclosure. In any foreclosure of a lien for

assessment as provided‘%y said New Hampshire Revised Statutes Annotat?d
Chapter 356-B:46, the cwner of the Unit subject to the lien ghall be
required to pay a re;sonablé rental for the Unit and the Association
shall be entitled to the appointment of a receiver to collect the same.
5. Any mortgage hbank which acguires ity ritle aé a result-of . -
foreclosure or con;eyance in lieu of foreélosurg on a Unit, shall got be
liable for ;he'payment of any assessment uniess it 1is using or leasing
the Unit, or unfillthe expiration of a six month period from the date
the bank takes fee simpln title, whichevet is soo;er.

XIV. ASSOCTATION:

The operation of a condominium shall be by an unincarp;rated.or !
;ncorporateé 4ssociation wl;ich shall be organized and shall fulfill irs
funétious pursuant to the following provisfona:

1. The name of the Assoclation sha&l be the SEVEN GABLES
CDNDOMfNIUM:ASSOCIATION.

2. The Assaciation shall have all of the powers and duties as set
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fortﬁ in the Condominium Act except as limited by thig Declarazion
and By-laws and all of the powers and duties reasonably mecessary
ta operate the ;ondominium as set forth in this Deglaration and
By—ngs and as they may be amended from time to time.

3. Membership in the Association:

_(a) Qualificatfon. The members of the Association shall
consist of all the record Owners“?f the Units,

(b) ‘Change of Membership: Change of membership in the
Aésociation shall be established by recording in the Registry of
Deéds for Rockingham County, State of New Hampshite, a deed
establishing record title to a UniF in the Condeminium. The Buyer
shall delkver ‘to  the Board of Directors of the Associatrien a
'phutostétic-copy of the deed showing the Book, Page and time the
recording of the deedlin the CPunty Registry of Deeds. The Board
of Directors shall keep such photosta;ic copy on filé as evidence
of the Grantee's membership in the Associatioa for all purposes.
rights and .obligations as set forth In this Declaration and
By-Léws.‘ The owner designated by such ins;Fument shall thereby
become a member of the Association. At such time ;pe membership of
the prior owrer shall ge thereby terminated. .

(c) Voting Rights: A memier of the Asrsociation shall be
entictled to gast one vote for each Unit owned. Where there is more
than one reccrd owner, any of such persons may attend any meeting
of the Associatiﬁn, but it shall be necessary for those present to
act unanimously in grder to cast the votes to which they are

entitled. The-Declarant shall be entitled to vote with respect to

any unit(s) owned by the Declarant.
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{d) Restraint upon Assipnment of Shares in the Assocfation, The
Share of a member in the funds and assets of the Assoclation
can not be assigned, hypothecated or transferred in agy manneyr

except as an appurtcnance to his Unit.

4., BRoard of Directors: The affairs of the Association shall be

conducted by a Board of Five (5)‘Diréctors who shall be designated in
the manner provided in the By-Laws,

5. Indemnification: Every director and every officer of the
Associlation shall be iédemnified by the Association against all expenses
and 1iabilities including counsel fees, reasonably iIncurred or imposed
upan h?m in connection with any proceeding to which he may be a party or
in which he may become involved, by reason of his being or having been a
director or officer of the Association, or any settlement thereof,

whether or not he 1s a director or officer at such time the expenses are

"incurred, except in such cases wherein the director or officer 1s

-

adjudged guilty of willful misfeasance or malfeasance in the performance
of his duties; provided that in the event of a settlement the
indemnification hereby shall apply only when the Board of Directors
approves such settlement ana relmbursement as being in the best interest
of the Association. The foregoing rights of indemnificaticn shall be in
addition to and not exclvsive of all other rights to whikh such director
or officer may be entitled,. .

‘6. iimitation upon Liability of the Associatian: Notwithstanding

=he duty of the Association to maintain and repalr parts of the
condominiun property, the Assoclation shall not be liable for injury'or

damage, other than the cost of maintenance and vepair, caused by and
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latent condition of the property to be maintained and repaired by the
Association. ! ,

7. By-laws: The By-Laws of the Association shall bélin the form
attached hereto as Appendix “C.".

o I‘- .
8. Property and Trust: All funds and title to all properties

acquired by the Assuciacion‘and the proceeds thereof, shall be held in
trust for the membership in accordance with the provisions of this
Declaration of Condominium and the By-Laws.
XT: INSURANCE )
. A. The Board of Directors or Manag;ng Agent on behalf of tﬁe
Association shall obtain:

1. A Master Casualty policy affording fire and
extended coverage in an amount equal to the
. full replacement value of the structure(s)
that comprise the common areas, the limited
common areas and the units.

A Master Liability Policy in an amount equal
‘to at least One Million (1,000,000.00) Dollars
covering the Unit Owners association, .

the Board of Directors and all ‘persons acting
or wno may come to act as agents or employees
of any of the foregoing with respect to the
Condominium, and all Unit Owners and other
persons‘enttéled to occupy any Unit or other
portion of the Condominium,

. A Workman's Compensation policy as shall be
required to meet the requirements of the law.

B. The Unit Owners shall be responsible for obtgining his own
'insuQance for furniture and other personal ppoberty cont;ined within his
unit which insurance may be providéd tﬁrough a Master policy.

XVT. fARTITION: .

There shall be no judi;ial partition of :5; condominium.or any part
-thereof, nor shall the Declarant or any person acquiring any inéerest in

the condsminium or any part thereof seek any judicial -partitionm, uneil
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the happening of the conditions set forgh in Arcicle VIII of this
Declséation in the case of damage or destruction or unless the property )
has been remoged from the provisions of The Condominium Act as E;ovided
in New Hampshire RSA Chapter 356-B:34 provided, however, that if any
Unit shall be owned by two or more co-éenants as tenants in common or as
Joint tenants, nothiné hereincontained shall be deemed to prevent a
judicial paicition as between such co-tenants. Such partition shall not
affect any other Unit.

XVII. INTERPRETATION: The provisions 6f the Declaration shall be
liberally construed in accordance with the common law and statutory lgw
of the State of lew Hampshire in order to efféct its purpose of creating
a2 uniform plan for the quei;pmenc and operating of a condominium
project. Failure to enfqrce any provision hereof shﬁll notL constitute a
vaiver of the right ‘Lo enforce said provision or any other provision hereof.
XVIII. SEVERABILITY: The provisions hereof shall be deemed
independent and severable, and the Invalidity or partial invalidity or
unenforgeabilicy of any one provision or portion he;eof shall not affect

the validity or enforceability or any ocher'provision hereof.

'XIX, WARRANTY AGAINST STRUCTURAL DEFECTS: The declarant hereby

warrants, agalmst Enructural defects, each of the units for one (1) year
from the date each is qonveied by declarant én@ all of the common areas
for one (1) year from the date same are compleced. For purposes of this
warranty “Stzucturallbefects"vsﬁéll be those defects in compon;nts
constitution any unit or‘common areg-which reduce the stability or

safety of the structute below acéepteq standards or restrict the normal
intended use of all or part of the structure and which requife repair,
‘renovacion, restoration, or replacement. Nothing in this warranty shall

be construed to make the declarant responsible for any items of

maintcnance relating to the units or common areas.
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XX. EFFECTIVE DATE:

This Declaratfon shall take effect upon recording
in rhe Rockingham County Reglstry of Deeds. l
IN WITNESS WHEREOF,
this the !O

Witness:

the undersigned have placed their hénds and seals on
day of __JUWe

1982

JALUBILO, INC.

STATE OF NEW HAMPSHIRE
ROCKINGHAM, sS

o, ey y,
Personally appeared the above named Janet R, Milne as Pr'eéid'
JALUBILO, INC.

'I"". .

SNt of

and acknowledged the foregoing instrument to be the free act
and deed of said corporation.

Before me,

Y

ir

Fary,
A

o
s
B

EX
A




