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STATE OF NORTH CAROLINA 3 ' .
. o DECLARATION OF COVENANTS,
: CONRITIONS AND RESTRICTIONS

COUNTY OF MECKLENBURG N |

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
{the "Declaration) is made January 24, 1991 by OLMSTED PARK HOMES, -
& North Carolina general partnerahip {hereinatter referred to as
"Declarant').

v

STATEMENT OF PURPOSE

Declarant ia the owner of real property shown on a map of
OLMSTED PARK recorded in Map Book 24 at Pages 113 - and 114 in the
Mecklenburg County Registry, which property is more particularly
deecribed in Section 2.1 of Article II hereocf, and desires to
create thereon a residential community of detached single-fanily
dwellings and attached two-family dwellingse to be a part of the
development known as QLMSTED PARK.

Declarant desires to 1nsure the attractiveness of the
subdivision and to prevent any future impairment thereof; to
prevent nui-sances; to preserve, protect, and enhance the values and
amenities of all properties within the subdivision; to provide for
the maintenance and upkeep of the lawns ¢of all Lots, as hareinafter
defined, and the storm drainage system; and to this end, desgires
to subject the real property described in Article II, Sect:ion 2.1,
hereof, to the covenants, conditions, reatrictions. fasenents,
assessments, charges, liens and other cbligations hereinafter set
forch, each and all of which iz and are for the benefit of asaid
property and each cwner thereof,

Declarant has deemed it desirable, for the efficient
preservation, protection, and enhancement of the wvalues and
amenities in said subdivision and to provide for the maintenance
and upkeep of the private drive known as Olmsted Park Place, the
brick buffer walls around the sukdivision, the lawns and the storm
dralnage system, as aforesaid, to create an organization to which
will be delegated and assigned the powers of mainteining and
administering sald areas and administering and enforcing the
covenants and restrictions and collecting and dishbursing the
assessments and charges herainafter created,
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Declarant has ilncorporated or will incorporate under North
Carclina law THE OLMSTED PARK HOMES HOMEOWNERS ASSOCIATION, INC.
ags a non-profit corporation for the purpose of exercising and
performing the aforesald functions.

Declarant, by this Declaration, does hereby declare that all
of the property described in Article II, Section 2.1 hersof is and
shall be held, tranaferred, sold, conveyed, and occupied subject
to the covenants, conditlone, restrictions, easements, assessments,
charges, and liens set forth in this Declaratien which shall run
with the real praperty and be binding on all parties owning aay
right, title, or interest in said real property or any part
thereof, their heirs, successors and assigns, and shall inure to
the beneflt ¢f each owner thereof,

ARTICLE I
DEFINITIONS

" Section. i.l. MaAssoclation" shall mean and refer to THE
OCLMSTED PARK HOMES HOMEOWNERS ASSOCIATION, INC., a North Carolina
non-profit corporation. 1lts successors and assigns.

"Board of Directors" shall mean and refer
to the Beard of Directors of the Association.

segtion 1.3. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title teo any Lot which is a part of the Property, including
contract sellers, but excluding those having such interests merely
as gecurity for the performance of an obligation,

Section 1.4. "Property"” shall mean and refer to the
property described in Article II, Section 2.1 hereof.

Section 1.5. "Lot® sghall nean and refer to any numbered
Lot of land, with delineated boundary lines, appearing on the Map
as specifled in Section 2.1 of Article II hereof. 1In the event
any Lot 1is subdivided, increased or decreased 1in size by
ragubdivisions, through recordation of new subdivision plats, by
geed or otherwlse, each leot resulting from such subdivislon or
resubdivision shall thereafter constitute a Lot for the purpose of
this Declaration.

. "Declarant" shall mean and refer to QLMSTED
PARK HOMES and its respective successors or assigns.

Sectigon 1.7. "Map" shall mean and rafer to that certain
map which shows the Property and is8 recorded in Map Boak 24 at
Pages 113 and 114 in the Mecklenburg County Registry.




Sectign 1.8 "Member" ghall mean and refer to every
parson or entity who holds membership in the Association. .
Membership is further explained in Article III, Section 3.1 below.

Section 1.9, "Unit" shall mean and refer to either one
detached single Ffamily dwelling as congtructed on a Lot or one-half
(1/2) of an attached two-family dwelling, or duplex, as constructed
avenly across the common Lot lines of two adjoining Leots, and which
may be collectively referred t¢c as "Units."

ARTICLE II

PROPERTY SUBJECT T0O THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
OLMSTED PARK HOMEQWNERS ASSQCIATION, INC.

. The Property. The real property which is
and shall be held, transferred, sold, conveyed, and occupied
subject to this Declaration, and within the jurisdiction of the
Association is located in the City of Charlotte, Mecklenburg
County, North Carolina, and is known and described as Lots 1
through &, inclusive, in Bloek 1, Lots 1 through 16, inclusive, in
Block 2, Lots 1 through 17, inclusive, in Block 3, and Lots 1 and
2 in Block 4, and that portion ¢f the right of way of Olmsted Park
Place, & private drive, owned or to be owned by Assoclation, all
as more particulariy shown on the map recorded in Map Book 24 at
pages 113 and 114 in the Mecklenburg County Reglstry,

ARTICLE IIT
MEMBERSHIF AND VOTING RIGHTS

Section 3.1. Membership. Every Owner of a Lot which is
subject to assessment shall be a Member of the Assocliation,
Membership shall be appurtenant to and may not be separated from
ownership cf any Lot which is subject to assessment.

Sectlon 3.2. Classes of Membership. The voting rights
of the membership shall be appurtenant to the ownership of the

Lots. There shall be two classes of Lote with respect te voting
rights:

{a) Clags A Lots. Class A Lots shall be all Lots
except Class B Lots as the game are herelinafter defined. Each
Class A Lot shall entitle the Owner(s) of said Lot to one (1) vote.
When more than one person owns an interest {other than a leasehold
or a security interest) in any Lot, all such persons ghall be
Members and the voting rights appurtenant to said Lot shall be
exercigsed as they, among themselves, determlne, but in no event
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shall more than one (1) vate be cast with respect to any cne (1)
Class A Lot.

(b) Claas B Lota. Class B Lots shall be all Lota
owned by Declarant which have not been converted tc Class A Lots
ag provided in (1) or (2) helow. The Declarant shall bhe entitled
to four (4) wvotes for each Class B Lot owned by it. The Class B
Lots shall cease to exXist and shall be converted to Class A Lots
on the happening of either of the followlng events, whichever
occurs earlier:

{1) When the total number of Lots sold and
conveyed by Declarant shall reach forty-five (45): or

(2) On January 1, 2010.

ARTICLE IV

PROBERTY RIGHTS

t

Section 4.1. Qwner's Easement of Eniovment. Every Owner
shall have a general right and easemant of enjoyment of his awn Lot
in Olmsted Park and to the use of Olmsted Park Place, a private
drive, subject to the provisions of this Declaration, and sublect
to the provisions of that certain Deed, Easement and Maintenance
Agreement among Declarant, Olmsted Park Apartments Limited Partner-~
ship and The Olmsted Park Homes Homeowners Asgociation dated
January 1, 1991, which shall ke appurtenant to and shall pass with
the title te every Lot, subjlect tgo the following provisions:

{a) The right of the Association to suspend thas
voting rights o¢f an Owner for any period during which any
assessment against his Lot remains unpald, and for a pericd not to

excead sixty (€0) days for any infracticon of its published rules
and regulations;

(b The right of the Association, in accordance
with its Articles of Incorporation and its Bylaws and the
provisions of Article XI herecf, to mortgage, pledge, deed 1in
trust, or hypothecate any or all of ltg real property (except for
the right ©of way of Olmsted Park Place) or personal property as
securlty for money borrowed or debts lncurred,

Reserved Eagsements. The Declarant hereby
reserves for itself, its successors and assigns, permanent ease-
ments in and the right at any time in the future to grant to other
parties: (a) such easements and rights-of-way as are shown on the
Map, (b} & permanent five (5) foot right-of-way along the rear line
of each Lot or assembly of contiguous Lots, and {(c) a permanent
right~-of-way along the side lines of each Lot five (5) feet in
width except for the sideline of any Let which shall have a

4
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residence bullt upon such sideline. The uses and purposes for
which theae easements are reserved in this Section shall include,
without limitation, the installation and maintenance of poles,
lines, condults, pipes and other equipment necessary or useful for
furnishing electrical power, gas, water, sewer, storm drainage,
telephcne service and other utilities (including any entity
authorized by the City of Charlotte te supply cable television
gservice) and all walls, columns, lamps and entrance ways
appurtenant to the subdivision. within such areas no structures or
other material shall be placed or permitted to remain which may
damage or Iinterfere with the installation or maintenance of
utilities or which may obstruct or retard the flow of water through
drainage channels in such areas. The area of each Lot contalning
the easement and all improvements thereon shall be maintained
continuously by the Owner of the Lot except for those improvements
for which a public authority or utility company or the Assocliation
is responsible, 1In the event that any Lot is subdivided pursuant
to Section 9.6 hereof, such easements may be reserved along the
rear and side lines of the Lot both as shown on the Map and as
exist upon the Lot as so subdlvided; provided, however, that vpon
request by the Owner of the subdivided Lot, the Declarant, its
successors or assigns, may release the easement reserved along the
rear or side line of the Lot if doing so would not interfere with
the installation or maintenance of sny utiljities or the drainage
within the Property. In the event two or more Lots are combined
into one building Lot with the residence to be constructed over the
commen Lot lines, or in the case ¢f a two-family dwelling
constructed over the common Lot lines of two adjoining Lotas, the
easements reserved along side lines which are common Lot lines
shall be released provided that the easements have not previously
been used for the installation of utilities and their release shall
not interfere with the dralnage within the Property.

Section 4,3. Appurtensant Easement. There shall exist
an appurtenant easement of access to Olmsted Park Place in favor
of the cCity of cCharlotte for the use of city personnel and
equipment on c¢ity business and in favor of Olmsted Park Apartments
Limited Partnership and its successors and agssigns subject to the

provisions of the Deed, Easement and Maintenance Agreement referred
to in Secticn 4.1 hereof.

. Encrogechments. Declarant,
for itself and for its successors and assigns, reserves a permanent

right and easement over all of the Lots for encroachments of roofs,
trim and molding, gsiding and any other integral components of
structures, the walls of which are located on a common boundary
line between adjoining Lots. This right and easement shall be for
the continuing existence of any such encroachments; further, there
ghall be a perpetual right and easement of Lot Owners and thelr
employees, agents and representatives, to go upon adjoining
property for the purpose of repalr, maintenance and reconstruction
¢f any structure located on the Lot of such Owners.

5
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ARTICLE V
COVENANT FQOR MAINTENANCE ASSESSMENTS

Section S.1. Creation of cthe Lien and Pergonal
Opligation of Assessments. The Declarant, for each Lot within the
Property, hereby covenants and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, 1s deemed to covenant and agree to pay teo the Association:
{1) monthly agsegsments or charges and (2) special assessments for
capital improvements, such assessments to be established and
collected as herelnafter provided., Any such assessment or charge,
together with interest., costs, and reasonable attorney's fees shall
be a charge on the land and shall be a continuilng lien upon the
property against which each such assesgsment or charge is made.
Each such assessmant, together with interest, costs, and reasonable
attorney's fees shall also be the personal ochligation of the person
who was the Owner of such property at the time when the assessment
or charge £fell due, The personal obligation for delinguent
assegsments or charges shall not pass to his successors in title
unless expressly assumed by them.

Section 5.2. Purpoge of Asgessments.

{a) The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and
weltfare of the residents of the Property and in particular for the
acguisition, improvement and maintenance of properties, utilities,
services anéd facilities devoted to this purpoge, the payment of
charges Iincurred for water and sewer service provided by the
Charlctte-MecKklenburg Utility Department (or its successor) to Lots
having an Olmsted Park Place address {to be aszessed against and
paid by the Owner of such Lots), and the maintenance of the private
street Kknown as Olmsted Park Place, streat signs, mail boxes,
walls, c¢olumns, buffer walls, lamps and entrance ways appurtenant
to or l¢cated within, or being a part of, the subdivision, the
storm drainage and sanitary sewer systems within the subdivision,
together with lawn and landscaping maintenance of the Lots which
shall include mowing as required and annual seeding and
fertilizing, and may include the planting or replacement of
shrubbery, flowers, trees and the 1like as determined by the
Association, More specifically, such aesessments shall be used for
purposes including, but not limited to, the following: the costs
of repairs, replacements and additions, the cost of labor,
equipment, materials, management and supervipion, the procurement
and maintenance of insurance in accordance with this Declaration
and the Bylaws of the Asscocliation, the payment of charges for
garpbage ccllection service for the Property, the employment of
attorneys to represent the Assocliation when necessary, malntaining
an adequate reserve for contingencies and anticipated expenses not
to he spent currently, and gsuch ¢ther needs as may arise including
providing a community televisicn antenna system 1f cable television
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gervice is not available and installing a lawn irrigation system
within the subdivision,

{b} All monies collected by the Associaticon shall
be treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of any
expense of operating and managing the Property, or to the proper
undertaking of all acts and dutles impesed upon it by virtue of
this Declaration, the Articles of Incorporation and the Bylaws of
the Assoclation. As monies for any assessment are pald to the
Agsociation by any Owner, the same may be commingled with monies
pald to the Association by the other Owners. Although all funds
and common surplus, including other assets of the Assoclation, and
any increments thereto or profits derived tharefrom, shall be held
for the benefit of the Members of the Association, no Memher of the
Association shall have the right to assign, hypothecate, pledge or
in any manner transfer his mempership interest therein. except as
an appurtenance to his Lot, by whatever means, and the Asscciation
shall not be required to account to such Owner for any share of the
fund or assets of the Asscociatlon, or which may have been paid to
the Asscciation by such Owner, as all monies which any Owner has
paild to the &associstion shall ke and constitute an asset of the

Assoclatlon which may be used 1in the operation and management of
the Property.

Section 5.3. Maximum Annual Assessment .

fa) Until January 1 of the vyear immediately
followlng the year in which convevance cof the first Lot to an Owner
is made, the maximum annual assessment shall be One Thousand Two
Hundred Dollars ({%1,200.00) per year, or One Hundred Dallars
{$100.00) per month, per Lot for Class A Lote and one-fourth {1/4)
of sald amount for Class B Lots. In addition, thosze Lots having
an olmsted Park Place address shall ke subject to, and the Cwners
of such Lots shall pay, an additional assessment for water and
sewer service to such Lots provided by the Charlotte-Mecklenburg
Utility Department; such assessment shall be apportioned pro rata
among &ll such Lots (and shall not be related to the amount of
water used for the residence on a Lot).

{b} The maximum annual assessament for the calendar
year immediately fcllowing the year in which conveyance ©f the
first Lot to an Owner 1s made and for each calendar year thereafter
shall be established by the Board of Directors and may be increased
by the Board of Directora, without approval by the membership, by
a percentage not to axceed the sum of (i) the greater of five
percent (5%) per year or the percentage increase reflected in the
U, 5. City average, Consumer Price Index - United States sSelected
areas for urhan wage earners and clerical workers, all ltems most
recent index and percent changes from selected dates (published by
the U.S5. Department of Labor, Washington, D.C.), or such Index as
may replace sald Consumer Price Index, for the twelve {12} month
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pariod ending the immedlately preceding July 1, and (ii) for those
Lots having ean Olmsted Park Place address, increages in charges
made by the Charlotte-Mecklenburg Utllity Depertment for water and

sewer service to thoee Lots as allocated equally among all the
Lots.

{¢) The maximum annual asseasment for the calendar
year Iimmediately following the year in which conveyance of the
first Lot to an Owner ig made and for each calsndar year thereafter
may be increased by the Board of Directors without limit by a vote
of two-thirds (2/3) of each class of Members who are voting in
perscon or by proxy, at a meeting duly called for this purpose.

(d) The Board of Directors may fix the annual
asgessment at an amount not in excess of the maximum, sublect to
the provieions of this Axticle, but the ratic of the assessment
astablished for each Class A Lot to the assessment established for
each Class B Lot shall alwaye be four (4) for the Class A Lot to
one (1) for the Class B Lot, with the assessment with respect to
any Class B Lot converted to Class A or reccnverted from Class A
to Class B to be prorated and charged according to its (lags as of
the date of each conversion and reconversion.

. Payment of Asseggment. The annual
assessment shall be payable In installments not more often than
monthly as determined and f£ixed by the Board of Directors.

section ©.5. Notice And guorum For Anv Action Authorlzed
Under Sections 5.3. Written notice of any meeting called for the
purpose of taking any action authorized under Section 5.3 hereof
shall be sent to all Members not less than fifteen (15%) days nor
more than sixty (60) days in advance ¢f the meeting. At the first
such meeting called, the presence o©f members or of proxles
entitled to cast sixty percent (60%) of all the votes of each class
of memberghip shall conatitute a guorum. If the reguired guorum
is not present, ancther meeting may be c¢alled subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one-half {1/2) of the required quorum at the
preceding meeting. No such subseguent meeting shall be held more
than sixty (60} days following the preceding meeting.

. Rate Of Annual Asgessyept. Both annual and
special assessments must be fixed at a unilform rate for all Lots

within each clags and shall be ctollected on a not more often than
monthly basis.

. Rate 0f Commencement Of Annual Assessmentsi
Due Date, The annual assessments provided for herein shall be
collected on not mere often than monthly basig and ghall commence
as to all Lots on the first day of the first month following the
convevance of the first Lot to an Owner. The first such annual
assessment shall be adjusted according to the number of nonths

8
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remaining in the calendar year after conveyance of the firat Lot
to an QOwner.

At least thirty (30) days 1in advance of each annual
assessment perlcd, the Board of Diregtors shall fix the amount of
the annyal assessment againgt each Lot for the next year and at
least thirty (30) days before January 1 shall send written notice

of such fixed assessment to every Owner subject thersto. The due’

date for the annual assessment shall be established by the Board
0of Directors. The Assoclation shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an cfficer of
the Asgsociation setting forth whether the assegement on a gpecified
Lot has been paid.

Section 5.8, Effect Of Nonpavment Of Assessments:
Remedies Qf The Assoclation. Any assessment not paid within thirty
(30} days after the due date shall bear interest from the dues date
at the highest rate allowed by law. In addition to such interest
charge, the delinguent Owner shall also pay such late charges as
may have been theretofore establlished by the Board of Directors to
defray the costs of late paymente. The Association may bring an
acticn at law against the Owner perschally obligated to pay the
same or foreclose the lilen created herein against the property in
the same manner as prescribed by the laws of the state of North
Carolina for the foreclosure of deeds of trust, and interest, late
payment fees, costs and reasonable attorney's feeg for
representation of the Association in such action cor foreclosure
shall be added to the amount of such assesgsment. No Qwner may
waive or otherwise escape liability for the assegsments provided
for herein by abandonment of his Lot; nor shall damage to or
destructicn or any improvement on any Lot by fire or other casualty

result in abatement or diminution of the assessments provided for
herein.

Section 5.9. Exempt Property. The assessments, charges
and liens created under this Article V shall not apply to any Lot
the title to which 1s vested either in any first mortgagee
subsequent to foreclosure or in the Secretary of Houslng and Urban
Development or the Administrator of Veterans Affalrs or any other
state or federal governmental agency which acquires title by reason
of such agency's guarantes or insurance of a foreclosed mortgege
lcoan; provided, however, that upon the resale of such property by
such first meortgagee or such governmental agency the assessment
herein provided shall again commence and accrue and shall be fully
applicable to such Lot upon the conveyance to any subseguent Owner.
All land which shall be dedicated to and accepted by & local public
authority, and all land granted to or used by a utlllty company.
and property owned by a nonprofit organization exempt from taxatlon
under the laws Oof the State of North Carolina shall be exempt from
the assessments and charges created heredn,
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Saction 2.10. Subordinaticn to the Lien of Firat
Mortgages., The lien of the assessments provided for herein shall
be subordinate to the lien of any firgt priority deed of trust or
first mortgage, The sale or transfer of any Lot 8hall not affect
the assessment lien; providad, howgvekl, the sale or transier of any
Lot which is subject to any first deed of trust or first mortgage,
pursuant to a foreclosure therecf or under a power of sale, or any
proceeding in lieu of foreclosure thersof, shall extinguish the

lien of such assessment as to payments which became due prior to
such sale or transfer,

Section 5.11. ¥Working Capital Fund. In order to insure
that the Association will have sufficient monies available to meat
operational ngeds, the Asgsociatlion shall establigsh a Working
Capital Fund. At the time of the closing of each =male of any lLot,
Declarant will pay the amount of One Hundred Dollars (5100,00) to
the Assoclatioh and the purchaser of such Lot shall pay into such
Fund an amount equal to one-twelfth (1/12th) of the then current
annual assessment established by the Association. No such payments
made inte the Working Capital Fund shall be consldered advance or
current payment of regular assessments. All monies paid into the
Working Capital Fund shall he held and sadminlstered by the

Association in accordance with the terms of this Declaration and
The Bylaws.

ARTICLE VI
ARCHITECTURAL CONTROL

Section €.1. Duration Of Control. DReclarant shall
retain the right to architectural control and control of identity
of builders for twenty (20) yvears from the date of f£iling this
Declaraticn even though the Declarant during that time may own no
Lot within the subdivision. However, the Declarant may, at its sple
option, surrender such right of architectural control and control
of identity of builders at any time by a duly recorded written
docunent, and, at such time, the then Owners of a maicxity of all
Lots shall have the power through an additional duly recorded
written instrument to appoint an architectural review board (the
"Architectural Review Board" ), which Architectural Review Board,
i1£f so appointed, shall have the right of architectural control as
described in this Article VI, and shall retain such right until
sald Architectural Revlew Board is terminated by a duly recorded
written document signed by the Owners of a majority of alil Lots.
References in this Article VI to the Declarant shall mean the
Declarant or the Architectural Review Board, whichever shall have
architectural control under thig Article VI from time to time.

. Purpoge. The Declarant shall regulate the
external design, appearance, use, location and maintenance of the
Property and of improvements thereon in such a manner so as to

10
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preserve and enhance values and te maintaln a harmonlous
relationghilp among structures and the natural vegetation and
topography . Colorg, materials and design features will not be
approved which would tend to make an individual house c¢call

attention to itself in the overall design and structure of the
subdivisgion.

. Extent of control. No building, fence,
wall, gidewalk, cbstruction, driveway or other structure of any

kind, shall be commenced, erected or maintained upon the Property
nor shall any exterior addition, change, improvement or alteratiosn
therein (including change of color} be made without the prior
written consent ¢f Declarant. The matters cver which Declarant
shall have control shall include, but shall not be limited to, the
gize and plan of the principal residential structure, the location
and orientation of the principal residential gtructure on the Lot,
the size, plan and orientation of any attached or unattached
garage, the locaticn, gize, shape and manner of construction of any
driveway, sidewalk, in-ground swimming pool, patio, mallbox, tool
shed, dog house or pen, bird house or any other exterior change or
improvement, whether structural, cosmetic, or protective, and the
composition and color ¢of all material used on the exterior of any
gtructure. Declarant shall alsec have control over the remcval of
any tree or other vegetatlon from any Lot and no pariy shall grade,
excavate upon or otherwlse alter the topography o¢f any Lot or
remove any tree o other vegetation therefrcom without obtaining the
prior written consent of Declarant. It 18 provided, however, that
any repairs performed which shall restore the Lot or Unit to its
original appearance and condition shall not regquire the prior
approval of the Declarant, It is also provided that nothing herein
contalned shall be construed t¢ permit interference with the
development of the Property by Declarant in accordance with its
general plan of develcopment., In order to assure that location of
the Units will be staggered where practical and appropriate, the
structures will be located with regard to the ecological con-
atraints and topography of each individual Lot, taking into
consideration topography, the location of large trees and similar
conslderaticns. The Declarant regserves the right to control
absolutely and solely to decide the precise site location and
orientation of any Unit or other structure upon all Lots; provided,
however, that 8uch locaticns shall be determined only after

reasonable opportunity i1s afforded the Owner to recommend a
specific site and c¢rientation.

. Qwner Responsibiiifjes. Each Owner shall
be responsible {and also respconsible for the actions or inactions

of any builder or c¢contractor retained by Owner) for any damages to
the private street, utility and dralnage improvements, including
but not iimited to, catch bagin covers, curbing, water mains, sewer
lines, drainage pipes and headwalls, trees along rights-of-way,
paving, sStreet markers, gas malns, power and telephone 1lines
resulting from work done by himself, his subcontractorg, or his

11
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suppliers., All aglterations, additlons and improvenments to a Lot
shall be constructed in compliance with the pertinent zoning and
building ccdes of the City of Charlotte and Mecklenburg County.
The height and location of any alteratione, additions and im-
provements shall be designed and located so ag to assist in the
preservation of views of pthers. Owner shall further comply with
all applicable gtatutes, ordinances, rules, regulaticns and other
laws relating to erosion and siltation contrel and will be required
Lo take preventive measures necessary to contrel runoff on saild
Lots to adjacent Lots or street rights-of-way during construction
or any modifications or improvements upon any Lot or Lots. Major
treeg (defined as those living trees of a size greater than four
{4) inches in diameter) shall be protected during construction as
prescribed by Declarant. BEach Owner shall, prior to commnencement
of constructicn on any Lot, cover the driveway entrances to the Lot
with a crushed stone hase, preliminary to the paving thereof in
accordance wlth the terms and conditions hereof, in order to
minimize mud on the subdivision streets. Owner shall confine any
and all construction and construction materials and debris solely
to the parameters of Owner's Lot. Debris, including without
limitation stumps, trees, branches and construction materlals are
to be removed as often as necessary in orde:z: toc keep the
rasidential structure and Lot in accessible and salable conditieon,
No such debris shall be dumped on any adjacent Lot or any other
area within the subdivision, and the Owner shall maintain the Lot
and Unit in a neat and attractive manner at all times, Owner shall
not, at any time, store or maintain {even on a temporary bhasis)
upon the streets and rights-of-way within the subdivision, any
debris or building materials,. Declarant reserves the right to
require each Owner ¢f a Lot upon which construction activity is
then occurring, in conjunction with the Owners ¢f other such Lots
within the subdivision, to contribute, from time to time, an egual
ghare of the costs 0f cleaning mud and debris from the streets

within the subdivision caused by the construction activities
accurring upon such Lats. ;

Section 6.5. Procedure. Any Owner requiring approval
of any proposed improvements, alterations or changes shall submit
to Declarant plans and speciflcations showing in such detail and
manner as Declarant shall reguire the nature, kind, shape, height,
materials and location thereof. Declarant, in its sole and
absolute discretion, may require in particular instances that such
plans and specifications be accompanied by a plat prepared by a
North Carolina Registered Land Surveyor shoewing the location of the
proposed improvements on the Lot., Declarant shall evaluate such
plans, specifications and plat in light eof the purpose ¢of this
Article as set forth 1n Section 6.2 above, and all declsions by
beclarant shall be based on Declarant's discretionary determination
as to whether any particular improvement 1s suitable and harmonlous
with the development of the subdivision. Declarant's approval or
disapproval of any proposed improvement shall be in writing., In
the event that Declarant fails to approve or diszapprove any such
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proposed improvement within thirty (30) daye &fter plans and
specifications in such detall as Declarant may require have been
submitted to it, such plans angd sgpecifications shall he deemed
epproved. Subsequent to the approval of any plans and gpeclfi-
caticns, the Owner shall have the responsibility for making such
improvements in accordance with the plans and specifications as

- approved. Deviation by the Owner from the plans and specifi-

cationg as approved, without the prior consent of the Declarant,
shall be deened a violation herecof, and the Declarant shall have
the right to enforce the terms and conditionas herecf. Approval by

Declarant of any proposed ilmprovements shall not constitute or'bhe -

construed as approval of the structural stabillty, deslign, or
quality of any improvement or the compliance of any such
improvenent wich applicable laws, ordinences and codes. Refusal
of approval of plans, sgpecifications, builder, location or
crientation may be based upon any ¢rounds, including purely
aesthetic considerations, which in the copinion of and the sole and
uncontrolled discretion of Declarant shall be deemed sufficient.:

Any builder, prior to performing any work on the
Property, must be approved by the Declarant ag8 to financial
stability, building experience, and abllity to build structures cof
the class and type of thoge which are to be built on the Property.
No person, firm or entity shall he approved as & buildar unless
such person, firm or entity obtaing his income primarily from
congtruction of the type which builder is to perform upon the
Property. No Owner will be permitted to act as his own builder or
contractor for the exterior of any structure, except where such
Owner obtains his income primarily from the construction of the
type of structure to be congtructed upon the Property, and
ctherwise meets the qualificatlons for approval by the Declarant
as hereinabove set forth,

Section €.6. . The Declarant and Crosliand
Contractors, a division of The Crosliand Group, Inc., or any
successor to or assignee ¢of said partnership or corporation, shall
be exempt from all of the requirements of this Article VI and shall
not be required teo comply therewith as to any Lot owned, or as to
any Lot upon which a Unit is being conastructed, by the Declarant,
Crosland Propertles, a division of The Crosland Group, Inc., or by
any successor to or assignee of said partnership or corporation.

ARTICLE VIl
MAINTENANCE
Section 7.1, Lawns.
{a) The Agsoclation shall provide ordinary lawn
care and malntenance on and for each Lot as determined hy the

Association. Such lawn care and naintenance on Lots may include,
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without limitation, the mneintenance or replacement of any
vagetation planted by the Association or an owner (including trees,
bushes and shrubs). In order to enable the Association to
accomplish i1ts maintenance chligations as set forth in this Article
VII, there is hereby reserved to the Assoclation the right to
unobstructed access over and upon each Lot at all reasonable times
to perform maintenance as provided in this Article VII.

{b) In addition to maintenance upon lawns and othar
maintenance upon individually owned Lote, the Assaciaticn shall
also provide meintenance, repalr or replacement as needed on all
fire hydrants and all other exterior fire prevention or protection
apparatus, all storm dralnage system components and all lawn
irrigation system components,

(c) In the event that the need for maintenance,
repalr or replacement 1s caused through the willful or negligent
act of the Cwner, his family, guests or invitees, the cost of such
maintenance, repalr or replacement shall be added to and become a
part of the assessment to which such Lot 18 subject, notwith-
standing any provisions to the contrary contained herein,

Section 7.2. Maintenance Of Lotg.

{a) Each Owner shall bhe responsible for the
maintenance, repair or replacement ©f the following items located
on his Lot: all interior portions of the improvements on his Lot;
walks, driveways, mailboxes, roofa, gutters, downspouts, exterior
building surfaces and other exterior improvements; any and all
vegetation (including without limitation, treeas, bushes and shrubs)
except ordinary lawn care and maintenance as determined by the
Assocliation; glass surfaces; window and door screens; patios;
wooden decks or any part therecf including railings, supports and
steps; awnings: fences; carports, carport covers; basement and
crawl space areas; and exterior alterations approved by the
Declarant or the Architectural Review Board pursuant to the
provisions of Article VI herecf; provided, however, the exXternal
appearance of such malntenance, repairs or replacement shall be
gubject to the regulation and control of the Declarant or the
Architectural Review Beoard as provided in this Declaration,

(b} Should an Owner fall to discharge his
maintenance, rerailr or replacement responsibilities in a reasonabls
and prudent manner to standards harmonious with that of other Lots
in the subdivision, then the Association may demand that the Ownar
promptly comply with the same by malling a notice therecf to the
Owner at his address, specifled in his contract to purchase such
Lot and by posting such notice on the Lot, If the Qwnaer has not
complied therewith within five (5) days thereafter, the Association
shall have the right to cause sSuch maintenance, repair or
replacement {including without limitation, the pruning, removal
and/or replacement of any neglected dead or diseased shrubbery or
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trees) to be performed and to charge the c¢ost thereof as a part of
and in addition to the regular asgeessment attributable to the Lot
and provided for in this Decleration, notwithstanding any provisicn
to the contrary contained herein. Should an Cwner fail to pay any
charge killed in accordance with this subparagraph (b} within.
fifteen (15) days of such bhilling, then the Assocliation shall have
the right to claim a lien egainst the Lot and to foreclose auch
lien, all as provided for in Article V of this Declaration. No
such entry as provided hereln shall he deemed a trespass,

{c} The Declarant agrees to maintain any Lot titled
in itg name for so long as it desires, without any cbligation to
pay monthly assessments. The Declarant, however, reserves the
right tao transfer at any time its responsibility for maintenance
of the Lot to the Associlation, at which time the Declarant shall
begin to pay monthly assessments,

]

. Maintenapnce of Qlmsted Park place. Under
that certain beed, Eagsement and Maintenance Agreement by and among
Declarant., (OQlmsted Park Apartments Limited Partnership (the
"partnership"] and the Asgsociation, recorded simuiltaneously
herewith, the Association and the Partnership are obligated to
maintain Olmsted Park Place, the private street located in the
subdivision. Declarant agrees that until such time as elghty
percent (80%) of the lots have been sold, the Declarant shall pay
and perform the cbligatlions of the Association in connection with
the maintenance of Qlwmsted Park Place as set forth in said Deed,
Easement and Maintenance Agreement and shall also meintain the
utilities located within the street right of way. At such time as
elghty percent (80%) of the Lots have heen sold, the Assoclation
shall assume full responsibility for the malntenance of Olmsted

Park Place, as well as all utilitles located within its right of
wWay .

. Qwnexs' QObligation to Rebuild. After the
completion of construction of a Unit and the conveyance of that

Unit by Declarant to an ultimate purchaser, if all or any portion
of a Unit i3 damaged or destroyed by fire or other casualty, it
shall be the duty of the Owner, with all due diligence, to repair
or recongtruct such Unit in substantially the same style, con-
figuration, and interior and exterior appearance as it existed
immediately prior to the casualty. Reconstruction =shall be
undertaken within thirty {(30) days after the damage occurs, and
shall be completed withlin one-hundred eighty (180) days after the
damage occurs, unless prevented by causes beyond the control of the
Owney. After the completion of construction of a Unit and the con-
veyance of that Unit by Declarant to an ultimate purchaser, all
insurance proceeds received by an Owner of a damaged or destroved
Unit, and by the owner and holder of a deed of trust or mortgage

encumpering such Unit, shall be applied and disbursed in a manner
conglstent with thls section,
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ARTICLE VIII
TWO-FAMILY DWELLINGS

Section f.1. Maintenance., Each Owner of @ Unit which
-18 one-half of an attached two-family dwelling shall be obligated
te maintain and repair their one-half of the dwelling and the Lot
on which their one~half of the dwelling is placed in the same
manner a8 the Owner of a single-family dwelling, Any alteration,
addition, or improvement to the exterior of the Unit whether
structural, c¢ogmetic or protective, must first be approved by the
Declarant and any such changes must be made in the same manner on
both Units of the dwelling. It is provided, however, that any
repairs performed which shall restore the Lot or Unit to its
original appearance and condltion, shall not require the prior
approval of the Declarant, If, during the course of repairs to the
Gwelling, the Owners of both Units deaire to make a change or
modification frem the original appearance of the dwelling, but the
Owners of both Units cannot agree as to how such change or
modification should be made, then the repairs must be completed in
such manner that the dwelling is restored to ite original style,
color and appearance.

Section §,2. obligation to Rebuild. After the
completion of construction of & Unlt and the convevance of that

unit by Declarant to an ultimate purchaser, in the event that one
of the Units within the two-family dwelling is damaged by fire or
other casualty, it shall be the duty of the Owner ©f such Unilcg,
with all due diligence, to repalr or reconstruct such Unit in
substcantially the same style, ceonfilguration, and interior and
exterior appearance asg it existed immediately prior to such
casualty.

Section €.3. Party Wall Rights and Qbhligations.

(a) In the event that it is necessary to repair the
party wall which separateg the adjcoining uUnits of a two-family
Gwelling or any portion thereof, the cost of such repalr shall be
at the expense of the Owners of both Units 1in equal shares.

{b) sShould the party wall be totally or partially
destroyed by fire or other casualty, the wall shall be
reconstructed in substantially the same form ss it existed prior
to construction, at the expense cof the Owners of both Units in
equal shares. The new wall or portion of wall shall be erected on
the same spot where the party wall or such portion now stends, and
shall be of the same size, same or similar materials and of like
quality as the present wall.

(¢} In the event that the need for repair or
reconstruction is caused through the willful or negligent act of
only one Owner within the dwelling, or his famlly, guests or
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invitees, then that Owner shall bear the full cost of such repairs
or recongtruction,

sSecticn 8.4. Ipsursnce Procaeds. After the completion
of congtructlon of a ynit and the conveyance of that Unit by the

Declarant to an ultimate purchaser, all insurance proceeds received
by an Owner of a damaged or destroyed Unit, and by the cwner and
holder of a deed of trust or mortgage sncumbering such Unit, shall

be applied and disbursed in a manner consaistent with this Article
VIIT,

ARTICLE IX

RESTRTICTIONS

. ALl Lots shown on the Map, and all Lots
resulting from subdivision of any Lot shown on the Map, shall be
used for residential purposes only. No structures shall be placed
upon any of sald Lots except one detached single famlly dwelling
or one-half of an attached Two-famlly dwelling, or duplex, together
with outbuildings customarily incidental to the residential use of
the Lot. At such time as any outbullding 1s placed upon a Lot,
after approval by the Declarant or the Architectural Review Board,
it must be built with new materlals, painted and kept in good
repalr at all times. As used in these restrictive covenants, the
word "family" shall be deemed to include the owner of the Lot, or
the owners of the Lot if there are two owners who are husband and
wife, and any parent, grandparent, <¢hlld, grandchild, great-
grandchild, uncle or eunt of such owner or owners.

. Ng Unit shall be erected or placed upon any
Lot in the subdivision containing less than cone thousand three
hundred (1,300! square feet of finished heated aresa.

. Any Unit erected or placed upcon any Let in
the sgubdivision shall be subject to the following requirements:

{a) A minimum of sixty percent (60%) of all
axterior walls must be of brick veneer constructlion except that
wood siding or other materials comparable in value to brick or
stone veneer or wood slding may be acceptable by and with the
mutual consent of the Owner at the time of such Lot and Declarant.

{p) There must be installed in any Unit a heating
unit of such ¢type that 1t will supply hea&t t¢ each room
individually.

{c) At the completion date of the construction of
a uUnit on any Lot, the front and side yards and the rear yard
adjoining the Unit must be cleared of rubhbish and constructicn
materials and shrubbery must be planted along the front of the
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Unit., In the event that the completion date of the Unit 1is such
that 1t 1s not practical to do such planting, such work may he
delayved until the first planting season after the completion date,
After a Unit is cccupied, the yards must be well maintained to each
adjoining property line and street line at all times.

Section 8.4. Before construction is started on any Unit
in this subdivision, the plang end specificaticons for it must be
approved by Declarant as to design, number of rooms, plan,
materials and harmony of exterior design with existing structures,
and as to location with respect to topography and finished grade
elevation. Where the terxm “eguivalent" 1s used herein, Declarant
shell have the right to determine what materials are equivalent to
those specified. Sald approval shall be in writing and shall
appear on the final plans and specifications.

Section 9.5. Construction of new buildings only shall
be permitted, it being the intent of this covenant to prohibit the
moving ©of any existing bkuilding on a Lot and remodelling or
converting same into a dwelling unit in this subdivisien.

Section 9.6. No subdivision of said Lots nor combination
of two or more Lots by sale or otherwlse shall be made., except that
Declarant and its successors and assigns, shall have the right to
combine one Lot and any portion or whole of cne or more additional
Lots into one integral building lot. Declarant and 1ts successors
and assigns, shall alsc have the right to subdivide one or more

Lots on which Declarant has under construction or has constructed
a two-family residence.

Section 8.7. No noxlous or offensive trade or activity
ahall be carried on upon any Lot, nor shall anything be done
thereon which may become an annoyance oY nuisance or in any way
interfere with the guiet enjoyment ©f each of the Owners in the

subdlvision, nor shall swine, cattle, goats or sheep be kept on any
Lot,

Section 9,.8. No hoats, metor homese, trailers, campers,
mobile homes, personal trucks of any size, commercial trucks of any
size, recreational vehicles or motorized vanse used for commercial
purpcses {(as distinguished from wvans used sclely &as passenger
vehicles), wrecked vehicles, inoperable vehicles or any vehicle not
regularly operated shall be parked within the right of way of any
public or private street within the subdivieion. In addition, at
ne time shall any of the above-mentioned boats, trallers or
vehicles be placed upon a Lot for storage purposes,

. No trailer, tent, shack, garage, barn or
other ocutbuilding erected on any Lot shall be used at any time as
a residence, temporarily or permanently, nor shall any structure
of any temporary character be used as a resldence or an out-
building. Any outbuilding c¢onstructed on any Lot shall be pullt
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of the same exterior materials the house 1s constructed of to make
all buildings of the same construction. Temporary sales trallers
and temporary conatruction trallers are allowad to be placed by

John Crosland Homes during the development and sales phases of said
subdivision, .

Section 9,10, No above ground awimming pocls shall be
built, placed or allowed to remiin on any Lot,

Section 9.11. No sign of any kind shall be displayed to
the public view on any Lot eXcept: one profesalonal aign or
resident ildentification sign which shall not exceed three (3)
gquare feet in size; one sign of not more than five (5) square feet
advertising the property for sale or rent; signs used by a builder
to advertise the property during the construction and sale period:;
or, larger signs placed by the Declarant or its assignee for use
in identifying the gubdivigion.

Secticn 9.12. Nc portien or part of any Lot shall be
used or maintained as a dumping ground for rubbish or other refuse,
Trash, garbage, ashes, junk, or other waste shall be removed
regularly ané shall not he Kept, except temporarily in sanitary
contalners. All containers or other equipment for storage or
disposal of such waste shall be kept in a clean and sanitary

condition and shall be located in appropriate areas concealed from
public view,

Section 9.13. No fence, wall, hedge, garden or mass
planting shall be maintained or permitted on any Lot bhatween the
rear corners of the Unit on sald Lot and the front lot line, except
for shrubbery around the Unit which has been approved by the
Association. No fence or wall between the rear cornere ¢f the Unit
and the rear lot line shall be consatructed, except after approval
by the Assoclaticn, and all fences shall be designed and

constructed s0 as to be compatible with the appearance of the
gubdivisicon,

. ‘The grade, slope and drainage on each Lot
shall not be materially altered after conveyance (other than by
mortgage or deed of trust} of such Lot by Declarant,

. No c¢lothes line of any type shall be
placed, used or allowed t¢ remailn on any Lot.

Section 9.16. No animals, livestock or poultry of any
kind shall be raised, bred, or kept on any Lot, except that dogs.
cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose.

Underground shelter, 1f desired, may be
provided so long as the same is not constructed closer than five
{5) feet to any adjacent Lot line,
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Section 9,18. All recreational equipment and personal

property other than sutomobiles or bicycles must be storxed in such

a manner as not to be visible from any street or to the Owners of
other Lots,

Sectiopn 8.19. If at any time Declarant sells any Lot to
& person or persons., firm or corporaticon, and such person or
persons, firm or corporation shall intend to sell such Lot before
any residence is constructed on said Lot, Olmeted Park Homes
reserves &and shall have the right and option, but not the
obligation, to purchase the Lot at & price not to exceed the
original selling price with the option expiring thirty (30) days
after the Owner notifies the Declarant in writing of his, her cor
their intentions, 8&ild notice to be by certified mall with return
receipt, and said notice shall contain the name and address of the

intended purchaser and the price and all other terms of tha
intended sale. .

Section 9,20. Easements for installation and maintenance
of utilities and drainage facilities, which shall specifically
include, without limitaticn, any water gystem, are regserved as
follows: as& shown on the recorded plat; along all property lines
bordering streets; and. five (5} feet along each side property
line, and over the rear five (5) feet of each Lot, Within these
gasements, no structure, planting, or other materials shall be
placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities or which may change
the direction or flow of drainage channels in the sasements. The
easement area of each Lot and all improvements in it shall be
maintained continuously by the owner of the Lot, except for those
improvements for which a public authority or utility company 1is
responsible, Declarant and 1ts successors and assigness shall have
the right to ¢lear trees and any cther items from the easement and

to change the slope ©of the ground within the easement sc as to
facilltate drainage over the easement,

There shall not be located on any Lot, or
on the cutside of any structure on any Lot, any satellite dishes,
television antenna oY other equipment utilized to recelve a tele-~

vision transmission or signal, cabhle television signal or any other
type of transmission or signal,

Section 9.22. Neo heat pump, propane tank, solar device,
hot tub pump or other similarly exposed mechanlcal eguipment shall

be placed on any Lot, unless 1t can be assthetically shielded from
public view.

. Bection 9.23. No window air conditioning unit shall be
installed in any Unit.

. Nothing herein contained shall be
construed as 1mposing any covenants and restricticons on any
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property of the Owner of this subdiviaion other than the property
to which these restrictive covenants specifically apply.

Section 9.25. In the event of the unintentional vio-
lation on a Lot in said subdivision of any of the building line
restrictions herein set forth, the Declarant, as to any Lot upon
which it has bullt a residence, and or its respective successors,
regserves the right, by and with the mutual written consent of the
Owner at the time of such Lot (1f such owner 1s other than tChe
Declarant), to change the building line restrictione set forth in
this instrument as said bullding line restrictions apply to any one
or more the Lots in said subdivision. Provided, however, that any
such change shall not exceed ten percent {10%) of the distance
requirements of such building line restrictions.

. Enforcement shall be by proceedings at law
or in equity against any person or persons viclating or attempting
to violate any covenant, either to restrain violation or to recover
damages,

Section 9,27. Invalidation of any one or more of these
cgvenants by Jjudgment of court shall not adversely affect the

balance of said covenants, which shall remain in full force and
effect.

ARTICLE X
INSURANCE

Section 10,1. Insurance Coverade Lo be Malntained - Use

{a) The Assoclation shall maintain in full force and
effect fidelity insurance covarage protecting against dighonest
acts by aAssociation officers, directors, trustees, and employees
and all others who are responsible for handling funds of the
Agsoclation 1n the amount of one year's coperating budget, plus
projected reserve balances durlng the budget year. If professional
management is cobtained by the Assoclation and it has this coverage
and it handles the funds, then this requirement will be gatisfied.

(b) If the Board of Directors so0 elects, officers and
directors liability insurance covering the officers and directors

of the Association may be obtained in such amount as the Board of
Directors shall determine.

(c} The Association shall have the right to purchase ang
maintain comprehensive general liability insurance coverage and
such other insurance coverage as the Board of Directors may deem
necessary and appropriate,
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{d) Premiums upon insurance policies purchased by the
Association shall be paid by the Assoclation as common expensesa to
be assessed and collected from all of the Owners.

{e}) All insurance pclicies purchased by the Association
shall be for the benefit of the Association.

ARTICLE XI

RIGHTS RESERVEDR TO INSTITUTIONAL LENDERS

Section 11.1. Entities Cconstituting Institutional
Lendera. "Institutional Lender" as the term is used hersin shall
mean and refer to banks, savings and loan association=s, insurance
companies or other firms or entitlies custcomarily affording loans
secured by first liens on resldences, and shall also refer to NCNB
Naticnal Bank of North Careclina for so long as the deed of truast
from Oimsted Park Homes, a North Carclina General Partnership, to
TIM, INC., Trustee for NCNB National Bank of North Carxclina dated

January 24, 1991, is open and a lien of record in the Mecklenburg
County Reglstry.

Section 11.2. |Notice tgQ loetitutional Lendersa. The
Assoclation shall not (1) without first gilving wrilitten notice to

the Institutional Lenders of Lots located within the Property: and
{ii) without first obtaining the prior written consent of the owner
and holder of the deed of trust referred to in Section 11.1 hereof,
which consent will not be unreasonably withheld, and which consent

shall no longer be required after the satisfaction of record of
said deed of Lrust:

{a) Dby act or omission seek to abandon, alienate,
dedicate, partition, subdivide, hypothecate, encumber, sell,
release, transfer, or otherwise encumber any real estate or
improvements therecn which are owned, directly or indirectly, by
the Association. The granting of easements for utilities or other

purposes shall not be deemed a transfer within the meaning of this
clause.

(b) change the method of determining the
obligations, assessments, dues, oOr other charges which may bhe
levied against a Lot Owner.

(c) terminate professional management of the
Assocliation and assume self-management.

{(d) by act or omission change, walver, or abandon
any plan of regulation, or enforcement therecf, pertaining to the

~architectural design or the exterior appearance of residences

located on Lots, the malntenance of party walls or common fences
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and driveways, if any, or the upkeep of lawns and plantings in the
subdiviaion,

Section 11.3. . Any Institutional
Lender on any Lot shall have the right:

(a) to examine the books and recoxds of the
Association during any reascnable business hours.

(b) to be given notice of any delinqguency in the
payment of any assessment or charge (which delinquency remains
uncured for a period of sixty (60) days) by any Owner ¢f any Lot
encumbered by a mortgage held by the Institutional Lender, such
notice to be given in writing and to be =sent to the principal
office of such Institutional Lender, or to the place which it may
designate in writing.

Section 11.4. Pavment of Taxes and Ingurance Premiums.
The Institutional Lenders on Lots may, jointly or singly, pay taxes
or other charges which are in default and are a charge or lien
against any of the property owned by the Association and may pay
overdue premiums on any ilnsurance policies or fidelity bonds or
secure new lnsurance coverage or fidelity bonds upon the lapse of
such a policy or bond for property owned by the Association and the
pergsons, firms, or corporations making such payments shall he owed
immediate reimbursement therefor from the Assoclatien,

Whenever any Institutional Lender desires to avail itself of the
provisions of this Article, it shall furnish written notice therect
to the Association by CERTIFIED MAIL at the address shown in the
Articles of Incorporation identifying the Lot or Lots upon which
any such Institutional Lender holds any first lien or identifying
any Lot (s) owned by such Inatitutional Lender and such notice shall
gdesignate the place to which notices, reports or information are
to be given by the Association to such Institutional Lender.

ARTICLE XII
GENERAL PROVISIONS

. Enforcement. The Declarant, the
Assoclation, any Owner or any other person, firm or corporation
owning any interest in a Lot shall have the right to enforce by any
proceedings at law or eqguity &8ll conditions, covenants,
restrictions, reservaticns, llens and charges now or hereinafter
imposed by the provisions of this Declaration. Failure by such
party to enforce any such covenant, condltion or restriction herein
contained shall in no event be deemed a waiver of the right to do
soc thereafter., The Declarant or Association shall have the right
te request that law enforcement, public safety and animal contrel

23



{Page 24

of 27

cfficers come on the Property to facilitate the enforcement of tha
laws, codes and cordinances of any governmental authority.

Saverablliity. Invalldation of any one of
the covenanta, conditions .0r restrictions of this Declaration by
judgment or court order shall in no way affect any of the other
provigions not expressly held to bhe void and such remaining
provigions shall remain in full force and effect.

Section 12.3. -Effective Periad. The covenants,
conditions, and restricticons of this Declarationh shall run with the

land and bind the Assoclation and the Owners of Lots for a paricd
of twenty-five (25} vyesars from the date this Declaration is

racorded, after which +time such covenants, conditions and -’

raestrictions shall be automatically extended for successive periods
of ten {10) years until amended or terminated as herein provided,
The reserved easements shall run permanently with each Lot.,

Section 12.4. amendment and _Termination. This
Declaration may be altered, amended, modified, cancelled or changed

at any time dQuring the first twenty-five (25) year periocd by a
written document executed by the Declarant, 8o long as the
Declarant still owns any Lots, together with the Owner or Owners
of a majJority of the Lots then owned by persons other than the
Declarant, and thereafter by a written document signed Ly the
Owners of a majority of the Lots. Any such Amendment must be

recorded in the Mecklenburg County Public Registry and ghall not
be effective until so recorded.

Section 12.5. Enfoxcement of Expenges as a Llep Upon
Property. All costs 1ncurred by the Declarant, the Associlation,
or the Architectural Review Board, in the enforcement of the terms
and condlitions hereof, including court coats, costs of correcting
deficiencles by any Owner o¢f a Lot or Lots, and reasonable
attorneys' fees in the enforcement hereof, shall bhe a perscnal
liability of the Owner or Owners of such Lot or Lots subject to the
enforcement ¢r collection hereunder, and furthermore such costs and
fees shall be a lien upon the Lot of the Owner, and each Owner
agrees to accept such personal liability and the lien enforcement
rights of the Declarant, the Assoclation, and the Architectural
Review Board by acceptance of a deed to any Lot or Lotg in the
subdivision; provided, however, sald lien shall be subject to the
limitations contained in Section 5.9 hereof.

Section 12.6. Amendment to Conform to Reguirementg of
FHA/VA/FHMA/FHLMC. Declarant, without consent or joinder of the
Association or any other Owner of Lot or Lots, may amend this

Declaration to conform to the reqQulrements of the FHA/VA/FHMA/
FHLMC.

Section 12.7. FHA/VA. Approval. In the event the
Declarant has arranged for and provided purchasers of Lotes with
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FHA/VA insured mortgage loans, then as long as any Claers B Lot
exists, as provided in Article III hereof, the !ollowinq actions
will require the prior approval of - the Federal " Housing
Administration or the Veterane Administration; . Annexation. o:
additional properties, other than as provided in Article II,

Section 2, hereof, and amendment of this Declaration of cOvenaxits.
Conditions, and Restrictions.

Headings. Articla and .section headings
are lnserted for convenient reference and are not to be -construad
as substantive parts of the paragraphs to which'they refer,

Section 12.9. Assignment and Delegation. The Declarant
reserves and shall have the right and option at any time and from

time to time to assign and delegate any or all of its rights and
lts duties under this Declaration.

IN WITNESS WHEREOF, the Declarant has caused this

Declaration to be executed as of the day and year first above
written.

OLMSTED PARK HOMES, a Partnership

By: MECA PROPERTIES, INC., Partner
[CORPORATE SEAL]

@emw Lo TM;v
Bﬂ%'b% {SEAL)

Thomas P. Moore, Partnexr
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This the _25th day of January , 1991, personally
came before me _Anthony T. Presgley » who being by me
duly sworn, says that he 1s the President of MECA

PROPERTIES, INC., a partner In OQLMSTED PARK HOMES, a General
Partnership, and that the seal affixed to the foregolng inatrument
in writing is the corporate seal of the Corporaticn acting as a
Partner of Olmsted Park Homes, and that gaid lnstrument was signed
and sealed by him, in behalf of the Corporation acting as a Partnher
of Olmated Park Homes, by its authority duly given. Aand the said
Anthany T. Pressley acknowledged the sald writing to he
the act and deed of the Corporation for and on behalf of QLMSTED

e PARK HCMES,
S YL v

I " .
A “‘ulu “"".r a
£ Mvan e, 7‘/4 e AN
N o paneren, \G- n‘,:,‘t‘j
S T e .‘\‘.(- '7.":' '

Notary Public

e
éﬁmission Expires:

STATE OF NORTH CAROLINA

COUNTY COF MECKLENBURG

I, Gina L. Hartgell . a notary public, do herebhy
caertify that Thomas P. Moore, & partner of OLMSTED PARK HCMES, a

General Partnership, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as a
partner of and for and in behalf of CLMSTED PARK HOMES.

o WITNESS my hand and official sgeal <this 25th day of
.'n\n:llllu”. bl]ﬂuﬂ :! N 199 1 N
\\k X w.»‘i’h 3. "‘"'.:.’ .: ] %
"\\“\p‘\ s ::"“-\L‘ a, 4.((_ . M
e 0. . R 'l"‘

SSUAARYN R Notary Public
u\\o—'s\%f-‘ 5% %

i i‘-“t;‘f'(} n",".:(

i‘._.q,,‘. G [T ":

cosU B2 t@mniss:.on ExXpires:
% "a’d\b,. o "\' a

e f @p\s*\“ 1113195
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State of North Careline, County of Mecklenburg AT, e
The foregoing Cortificgfgahol - C e
gl!fZMiﬁz A T R
z ! K ' 0
Natary(ied} Public is/are cectified to be correct. This instrument and this certificate  *
are duly rcgistered at the date and time and in the Book and Page thown on
the flinl page hersof,
Deputy - Register of Deeds
‘\’-.- r . | ‘,‘;“ o
_ U
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STATE OF NORTH CAROLINA RATIFICATION AND ADOPTION OF
DECLARATION OF COVENANTS,
COUNTY OF MECKLENBURG CONDITIONS AND RESIRICIIONS

This INSTRUMENT is made March 8, 1991 by THE OLMSTED PARK
HOMES HOMEOWNERS ASSOCIATION, INC., & North Carcolina non-profit
corporation with its principal offlce in Mecklenburg County, North
Carolina, subsequently called "ASSOCIATION.™

STATEMENT QF PORPQSE

By a Declarstion ©f Covenantgs, Conditlons and Restrictions
dated January 24, 1991 and recorded in Book 6440 at page 592 in the
Mecklenburg County Registry, OLMSTED PARK HOMES, a North Carolina
general partnership, imposed certaln covenants, conditions and
restrictions with respect to the lots and with respect to Olmsted
Park Place, a private drive, in the subdivision Xnown as OLMSTED
PARK as shown on the map recorded in Map Book 24 at pages 113 and
114 in the Mecklenburg County Regilstry ("the Declaration®).
ASSOCTATION deslrez to adopt, ratify and be bound by the
Declaraticn, and to the sublject the portion of 0Olmsted Park Place
owned by the ASSOCIATION to the terms and provisions of the
Declaration, and to that end hereby executes this instrument.

RATIFICATION AND ADOPTICON

ASSOCIATION herebv ratifies, adopts and agrees to be bound by
all the terms and provisions of the Declaration including, without
limitation, the provisions contained in Section 4.1(b} of the
Declaration and hereby agreeg that the porticon of Olmsted Park
Place owned by the ASSOCIATION is and shall be subject to and
governed by the terms and provisions of the Declaration.
Nofwithstanding the foregolng, ASSOCIATION reserves the right to
grant to the City of Charlotte an easement of access to the portion
of Olmsted Park Place owned by the ASSOCIATION for the use of city
personnel, city vehicles and city equipment while on businesa of
the city,

PREPARED BY AND MAYL TQ:

Pender R. McElroy

JAMES, MCELROY & DIEHL, P.A. (50)
600 South College Street
Charlotte, North Carolina 28202
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EXECUTED UNDER SEAL on the date first shown above,

THE OLMSTED PARK HOMES
HOMEOWNERS ASSOCIATION, INC.

(Corporate Seall

TTEST: By:

Lo ANT. __Secretary
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Thisg A day _gof [”ZMGA/ ., 19%1, personally came

before me, . who being by me Suly sworn,
says that _he is President of The Olmsted Park

Homes Homeowners Agsociation, Inc., a corporation, and that the
seal affixed to the foregoing instrument 1in writing is the
corporate seal of said corporation, and that said writing was
signed and sealed by hi#t-on behalf o i its
authority duly given. and the said
acknowledged the gaid writing te be the ac

corporation.
Witfness my hand and official seal, this the ¢§ day of
7%;{% ’ » 1991,

ey s

My Commission Expires: Notary Public
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State of North Carotina, County of Mcckicnburg

The foregoing Certificaie(s) of
_— )é](/)w—/ G£ . Mtﬁ/

Notary(ies) Public isfare ceriified to be correct. This instrument and this certificate
are duly regisiered at the date and time and in the Book and Page shown on

the fitst page hereof,

AN .POWERS, R STER OF DEEDS
By@éﬂ_@dﬂ%‘——«- Deputy - Register of Dceds



